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10  EDWARD  VIL 


CHAPTER  1. 

An  Act  for  granting  to  His  Majesty  certain  sums  of 
money  for  the  public  service  of  the  financial  year 
ending  on  the  31st  day  of  October,  1910,  and  for 
the  publi(3  service  of  the  financial  year  ending 
the  31st  day  of  October,  1911. 

Assented  to  19th  March,  1910. 

Most  Gracious  Sovereign: 

WHEREAS  it  appears  by  messages  from  His  Honour  p  reatnble. 
John  Morison  Gibson,  Lieutenant-Governor  of  the 
Province  of  Ontario  and  the  estimates  accompanying  the 
same,  that  the  sums  hereinafter  mentioned  in  the 
schedules  to  this  Act  are  required  to  defray  certain  expenses 
of  the  public  service  of  this  Province,  not  otherwise  provided 
for,  for  the  financial  year  ending  on  the  31st  day  of  October, 
1910,  and  for  the  financial  year  ending  the  31st  day  of 
October,  1911,  and  for  other  purposes  connected  with  the 
public  .service ;  May  it  therefore  please  Your  Majesty  that 
it  may  be  enacted,  and  it  is  hereby  enacted  by  the  King's 
Most  Excellent  Majesty,  by  and  with  the  advice  and  consent 
of  the  Legislative  Assembly  of  the  Province  of  Ontario,  as 
follows : 

1.  From  and  out  of  the  "Consolidated  Revenue  Fund  of  $4,674,597.64 
this  Province,  there  may  be   paid   and  applied  a  sum  not  year  ending 
exceeding  in  the  whole  Four  million  six  hundred  and  seventy- fgfo.^^**^^*"'' 
four  thousand  five  hundred  and  ninety-seven  dollars  and 
sixty-four  cents,  towards  defraying  the  several  charges  and 
expenses  of  the  public  service  of  this  Province  not  other- 
wise provided  for,  from  the  first  day  of  IsTovember,  1909,  to 

the  thirty-first  day  of  October,  1910,  as  set  forth  in  Schedule 
^^A"  to  this  Act. 

2.  From  and  out  of  the  Consolidated  Revenue  Fund  of  $7,623,745.66 
this  Province,  there  may  be  paid   and   applied  a  sum  not  fiscal  yojir 
exceeding  in  the  whole  Seven  million  six  hundred  and  twenty- 

three  thousand  seven  hundred  and   forty-five   dollars  and 
sixty-six  cents,  towards  defraying  the  several  charges  and 
Is  expenses 


2  Chap.  1. 


SUPPLIES. 


10  Edw.  VIL 


oxponsos  of  the  public  service  of  this  Province,  not  otherwise 
jM-ovided  for,  from  the  first  day  of  November,  1910,  to  the 
thirty-first  dav  of  October,  1911,  as  set  forth  in  Schedule 
''B"'to  this  Act. 


Accuautt  to 

be  Uid  before 


3,  Accounts  in  detail  of  all  moneys  received  on  account 
of  this  Province  during  the  said  financial  year  1909-1910, 
and  of  all  expenditures  under  Schedule  "A"  of  this  Act, 
shall  be  laid  before  the  Legislative  Assembly  at  its  first  sitting 
after  the  completion  of  the  said  period ;  and  accounts  in  detail 
of  all  moneys  received  on  account  of  this  Province  during 
the  financial  year  1910-1911  and  of  all  expenditures  under 
Schedule  "B"  of  this  Act,  shall  be  laid  before  the  Legislative 
Assembly  at  the  first  sitting  after  the  completion  of  the  said 
financial  year. 


Appropria- 
tions for 
1909-1810 
unexpended, 
to  lapie. 


4.  Any  part  of  the  money  under  Schedule  "A^^  appro- 
priated by  this  Act  out  of  the  Consolidated  Revenue,  which 
may  be  unexpended  on  the  thirty-first  day  of  October,  1910, 
shall  not  be  expended  thereafter,  except  in  the  payment 
of  accounts  and  expenses  incurred  on  or  prior  to  the  said  day ; 
and  all  balances  remaining  unexpended  after  the  said  date 
or  at  such  subsequent  date  as  may  be  fixed  by  the  Lieutenant- 
Governor  in  Council  under  the  provisions  of  The  Audit  Act, 
as  amended  by  the  Act  passed  at  the  last  session  intituled 
An  Act  respecting  the  Fiscal  Year,  shall  on  the  first  day  of 
December  following  lapse  and  be  written  off. 


Appropria- 
tions for 
1910-1911 
onezpended, 
to  lapse. 


5.  Any  part  of  the  money  under  Schedule  "B"  appropri- 
ated by  this  Act  out  of  the  Consolidated  Revenue,  which  may 
be  unexpended  on  the  thirty-first  day  of  October,  1911,  shall 
not  be  expended  thereafter,  except  in  the  payment  of  ac- 
counts and  expenses  incurred  on  or  prior  to  the  said  day; 
and  all  balances  remaining  unexpended  after  the  said  date 
or  after  a  date  fixed  by  the  Lieutenant-Governor  in  Council 
as  mentioned  in  section  4  shall  on  the  first  day  of  December 
following  lapse  and  be  written  off. 


Accounting 
for  expendi- 
ture. 


6.  The  due  application  of  all  moneys  expended  under  this 
Act  out  of  the  Consolidated  Revenue  shall  be  accounted  for 
to  His  Majesty. 


SCHEDULE  "A." 

Sums  granted  to  His  Majesty  by  this  Act  for  the  financial 
year  ending  on  the  thirty-first  day  of  October,  one  thousand 
nine  hundred  and  ten,  and  the  purposes  for  which  they  are 
granted : — 

CIVIL 


1910 


SUPPLIES. 


Chap.  1.  3 


CIVIL  GOVERNMENT. 

To  defray  the  expenses  of  the  several  Departments  at 
Toronto :-  - 


Office  of  the  Prime  Minister  and 


President  of  the  Council  

$100 

00 

Attorney-General's  Department.  . 

1,755 

00 

Education  Department  

750 

00 

Lands,  Forests  and  Mines  Depart- 

8,475 

00 

8,200 

00 

1,740 

00 

2,300 

00 

Provincial    Secretary's  Depart- 

17,575 

00 

5,640 

00 

250 

00 

  $46,785  00 

LEGISLATION. 

To  defray  expenses  of  Legislation   $26,260  00 

ADMINISTRATION  OF  JUSTICE. 

To  defray  expenses    of   Administration  of 

Justice    $61,719  64 

BDITOATION. 


To  defray  expenses  of : — 
Public  and  Separate  School  Edu- 


$41,062 

55 

iN'ormal  and  Model  Schools,  To- 

550 

00 

Normal  and  Model  Schools,  Ot- 

.  2,443 

00 

ITormal  and  Model  Schools,  Lon- 

don   

50 

00 

260 

00 

ITormal  School,  Peterborough .  . . 

900 

00 

675 

00 

High  Schools  and  Collegiate  In- 

5,200 

00 

Departmental  Library  and  Mus- 

1,200 

00 

Public   Libraries,    Art  Schools, 

900 

00 

8,600 

00 

Maintenance  Education  Depart- 

1,300 

00 

Institution 
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In.-titntioii  for  Deaf  and  Diiiiib, 

l^Jollt^villt^    $1,350  00 

I'diihl  Instihito,  V.rantford   3,900  00 

  $08,390  55 

PUBLU^   institutions'  MAINTENANCE. 

To  (lofray  ox]-)oiisos  of: — 
Hospital  for  Insane,  Brockville.    $3,000  00 


Hospital  for  Insane,  Cobourg.  .  200  00 

Hospital  for  Insane,  Hamilton..  2,400  00 

Hospital  for  Insane,  Kingston..  350  00 

Hospital  for  Insane,  London.  .  .  300  00 

Hospital  for  Insane,  Mimico.  .  .  850  00 
Hospital    for    Feeble  Minded, 

Orillia    1,750  00 

Hospital    for    Insane,  Penetan- 

guishene    300  00 

Hospital  for  Insane,  Toronto.  .  .  1,750  00 
Hospital   for   Epileptics,  Wood- 
stock   2,000  00 

Central  Prison,  Toronto   3,550  00 

Central  Prison  Industries   250  00 

Mercer  Reformatory,  Toronto.  .  700  00 

  $17,400  00 

AGRICULTURE. 

To  defray  expenses  of  a  grant  in  aid  of  Agri- 
culture   $52,018  00 


COLONIZATION  AND  IMMIGRATION. 


To  defray  expenses  of  Colonization  and  Immi- 
gration   $26,375  00 

STATIONARY  ENGINEERS. 

To  defray  expenses  of  Stationary  Engineers.         $100  00 

HOSPITALS  AND  CHARITIES. 

To  defray  expenses  of  a  grant  in  aid  of  Hos- 
pitals and  Charities  .    $46,750  00 

MAINTENANCE  AND  REPAIRS  OF  GOVERNMENT  AND 
DEPARTMENTAL  BUILDINGS. 

Government  House    $4,187  58 

Parliament     and  Departmental 

Buildings    219,521  00 

  $223,708  58 

PUBLIC 
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PUBLIC  BUILDINGS. 

Government  House   $125,000  00 

Osgoode  Hall   70,425  18 

Public  Institutions: — 

Hospital  for  Insane,  Brockville.  .  16,000  00 

Hospital  for  Insane,  Cobourg.  .  .  3,300  00 

Hospital  for  Insane,  Hamilton.  .  28,800  00 

Hospital  for  Insane,  Kingston.  .  23,000  00 

Hospital  for  Insane,  London.  .  .  41,570  00 

Hospital  for  Insane,  Mimico.  .  .  19,600  00 
Hospital    for    Feeble  Minded, 

Orillia   14,000  00 

Hospital  for  Insane,  Penetangui- 

shene   14,900  00 

Hospital  for  Insane,  Toronto...  9,000  00 
Hospital  for  Epileptics,  Wood- 
stock   6,500  00 

Central  Prison,  Toronto   129,500  00 

Mercer  Reformatory,  Toronto .  .  5,000  00 

Educational : — 
N'ormal  and  Model  Schools,  To- 
ronto   16,595  00 

N®rmal  and  Model  School,Ottawa  2,660  00 

Normal  School,  London   990  00 

N'ormal  School,  Hamilton   1,300  00 

Normal  School,  Peterborough...  3,600  00 

Normal  School,  Stratford   2,300  00 

Normal  School,  North  Bay   5,600  00 

New  Normal  Schools   7,558  00 

Deaf  and  Dumb  Institute,  Belle- 
ville   8,725  00 

Institution  for  the  Blind,  -Brant- 
ford    10,774  00 

Ontario  Agricultural  College.  .  .  .  17,750  00 

Fruit  Experimental  Station   600  00 

Winter  Fair  Building  (addition)  1,000  00 

Eastern  Dairy  School   3,500  00 

Colonization    and  Immigration 

Buildings    17,445  71 

Hygienic  Building,  London   7,800  00 

Childrens'  Shelter    500  00 

Districts : — 

Muskoka    1,005  13 

Parry  Sound    700  00 

Sault  Ste.  Marie   2,500  00 

Thunder  Bay    3,113  31 

Rainy  River    L530  00 

Nipissing    7,387  85 

Manitouiin    600  00 

Sudbury    4,447  00 

Kenora    29,075  00 

Total  Public  Buildings...    $665,651  18 

PUBLIC 
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PUBLIC  WORKS. 

To  dofray  expenses  of  Public  Works   $213,637  00 

COLONIZATION  AND  MINING  ROADS. 

To  defray  expenses  of  Construction  and  Re- 
pairs   $464,356  99 

CHARGES  ON  CROWN  LANDS. 

To  defray  expenses   on   account   of  Crown 

Lands  '   $117,750  00 

REFUNDS. 

Lands,  Forests  and  Mines   $1,250  00 

Land  Improvement  Fund   1,338  04 

Succession  Duty    33,000  00 

  $35,588  04 

MISCELLANEOUS  EXPENDITURE. 

To  defray  Miscellaneous  Expenditure  $2,608,107  66 


Total  Estimates  for  Expenditure  of  1909- 

1910   $4,674,5,97  64 


SCHEDULE  "B." 

Sums  granted  to  His  Majesty  by  this  Act  for  the 
financial  year  ending  on  the  thirty-first  day  of  October,  one 
thousand  nine  hundred  and  eleven,  and  the  purposes  for 
which  they  are  granted: — 

CIVIL  GOVERNMENT. 

To  defray  the  expenses  of  the  several  Departments  at 
Toronto : — 


Lieutenant-Governor's  Office. .  . 

$4,650 

00 

Office  of  the   Prime  Minister 

and  President  of  the  Council 

7,850 

00 

Attorney-General's  Department 

65,276 

00 

Education  Department  

29,960 

00 

Lands,    Forests     and  Mines 

137,900 

00 

Public  Works  Department.  . .  . 

66,660 

00 

33,804 

00 

15,280 

00 

Provincial 
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Provincial  Secretary's  Depart- 
ment   $173,345  00 

Department  of  Agriculture  .  . .       62,010  00 

Miscellaneous    18,850  00 

  $615,585  00 

LEGISLATION. 

To  defray  expenses  of  Legislation   $255,450  00 

ADMINISTRATION  OF  JUSTICE. 

To  defray  expenses  of  Administration  of  Jus- 
tice   $690,741  66 

EDUCATION. 

To  defray  expenses  of : — 

Public    and    Separate  School 

Education    $992,100  00 

Thermal    and    Model  Schools, 

Toronto    45,290  00 

Normal    and   Model  Schools, 

Ottawa    46,605  00 

Normal  School,  London   25,175  00 

Normal  School,  Hamilton   21,075  00 

Normal  School,  Peterborough.  21,705  00 

Normal  School,  Stratford   20,955  00 

Normal  School,  North  Bay..  24,960  00 

High   Schools   and  Collegiate 

Institutes    154,100  00 

Departmental      Library  and 

Museum    18,200  00 

Public  Libraries,  Art  Schools, 

Literary  and  Scientific   60,900  00 

Technical  Education   63,800  00 

Superannuated     Public  and 

High  School  Teachers   62,650  00 

Provincial  University  and  Min- 
ing Schools    42,200  00 

Maintenance    Education  De- 
partment and  Miscellaneous  31,824  00 

Institution     for     Deaf  and 

Dumb,  Belleville   59,398  00 

Blind  Institute,  Brantford  .  .  43,250  00 

 $1,734,187  00 

PUBLIC  institutions'  MAINTENANCE. 

To  defray  expenses  of : — 
Hospital  for  Insane,  Brockville   $113,106  00 

Hospital 
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$28,000 

00 

171,127 

00 

119,193 

00 

164,000 

00 

102,550 

00 

88,467 

00 

68,765 

00 

155,947 

00 

38,736 

00 

75,040 

00 

63,470 

00 

30,925 

00 

Hospital  for  Insane,  Cobonrg. 

Hospital  for  Insane,  Hamilton. 

TI(\^pital  for  Insane,  Kingston. 

Hospital  for  Insan(\  London.  . 

Hospital  for  Insane,  Mimico.  . 

H.^spital  for  Feeble  Minded, 
Orillia   

Hospital  for  Insane,  Penetan- 
gnisliene   

llc^piial  fov  Insane,  Toronto.-. 

Hosjiital  for  Epileptics,  Wood- 
stock   

Central  Prison,  Toronto  

Central  Prison  Indnstries .  .  .  . 

Mercer  Reformatory,  Toronto, 

 $1,219,326  00 

AGRICULTURE. 

To  defray  expenses  of  a  grant  in  aid  of  Agri- 

enlture    $634,606  00 

COLONIZATION    AND  IMMIGRATION. 

To  defray  expenses  of  Colonization  and  Im- 
migration   $73,800  00 

STATIONARY  ENGINEERS. 

To  defray  expenses  of  Stationary  Engineers.       $6,050  00 

HOSPITALS  AND  CHARITIES. 

To  defray  expenses  of  a  grant  in  aid  of  Hos- 
pitals and  Charities   $319,700  00 

MAINTENANCE  AND  REPAIRS  OF  GOVERNMENT  AND 
DEPARTMENTAL  BUILDINGS. 

Government  House    $18,000  00 

Parliament  and  Departmental 

Buildings    193,100  00 

  $211,100  00 

PUBLIC  BUILDINGS. 

Government  House    $100,000  00 

Parliament  Buildings  .  .'   200,000  00 

Osgoode  Hall    67,400  00 

Public  Institutions    101,600  00 

Educational    11,500  00 


Agriculture 
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Agriculture    $800  00 

Districts    22,250  00 

  $508,550  00 

PUBLIC  WORKS. 

To  defray  expenses  of  Public  Works   $69,700  00 

coloni2;ation  and  mining  roads. 

To  defray  expenses  of  Construction  and  Re- 
pairs  $118,000  00 

CHARGES  ON  CROWN  LANDS. 

To  defray  expenses  on  account  of  Crown 

Lands    $501,000  00 

REFUNDS. 

Education    $1,000  00 

Lands,  Forests  and  Mines   17,000  00 

Miscellaneous   '   12,000  00 

Succession  Duty   33,000  OU 

 —   $63,000  00 

MISCELLANEOUS  EXPENDITURE. 

To  defray  Miscellaneous  Expenditure   $547,950  00 

Total  Estimates  for  Expenditure  of  1910- 

1911   $7,623,745  66 
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CHAPTER  2. 


An  Act  respecting  the  Territorial  Division  of  On- 
tario for  Municipal  and  Judicial  purposes. 

Assented  to  7th  March,  1910, 


Short  Title,  s.  1. 
Existing  Divisions  of  Ontario 
continued,  s.  2. 
Counties,  s.  2  (1-42). 
Provisional   County   of  Hali- 

burton,  s.  2  (43). 
Tenritorial    and  Provisional 
Judicial  Districts,  s.  2  (44- 
50). 

Express  mention  of  towns,  etc., 

NOT  TO  exclude  GENERAL  PRO- 
visions in  cases  of  towns, 
etc.,  not  mentioned,  s.  3. 
United  Counties,  ss.  4,  5. 
Union  of  Cities  with  Counties 
for  Judicial  purposes,  s.  4 
(2). 


Holding  of  Courts  in  Counties, 

etc.,  s.  5. 
Boundaries   of  Townships  on 

LAKES   and  RIVERS,   SS.  6-9. 

Islands,  s.  10. 

Formation  of  new  Townships, 
s.  11. 

Changing  Names  of  Townships, 
s.  12. 

Annexation  of  gores  of  land  to 

Townships,  s.  13. 
Lieut.-Governor  may  declare  to 

what  Township  any  island 

belongs,  s.  14. 
Repeal,  s.  15. 


Short  title. 


organization 
continued. 


HIS  MAJESTY,  by  and  with  the  advice  and  consent  of 
the  Legislative  Assembly  of  the  Province  of  On- 
tario, enacts  as  follows: — 


1.  This  Act  may  be  cited  as 
Ad/' 


'The  Territorial  Division 


3.  The  territorial  division  of  Ontario  into  Counties  and 
Districts  shall  continue  as  hereinafter  set  forth,  and  for 
municipal  and  judicial  purposes  such  Counties,  and  for 
judicial  purposes  such  Districts,  shall  respectively  be  com- 
posed as  follows.   K.S.O.  1897,  c.  3,  s.  1,  part. 


Brant. 


1.— THE  COUKTY  OF  BEANT 

Shall  consist  of  the  Townships  of — 

1.  Brantford,  4.  Oakland, 

2.  Burford,  5.  Onondaga, 

3.  Dumfries,  South,  6.  Tuscarora, 


The  City  of  Brantford, 
And  the  Town  of  Paris. 

K.S.O. 


1897,  c.  3,  s.  1  (1), 
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2.— THE  COUITTY  OF  BKUCE 

Shall  consist  of  the  Townships  of —  Bruce. 

1.  Arran,  9.  Elderslie, 

2.  Albemarle,  10.  Greenock, 

3.  Amabel,  11.  Huron, 

4.  Brant,  12.  Kincardine, 

5.  Bruce,  13.  Kinloss, 

6.  Carrick,  14.  Lindsay, 

7.  Culross,  15.  St.  Edmunds, 

8.  Eastnor,  16.  Saugeen. 
The  Towns  of— 

1.  Ohesley,  4.  Walker  ton, 

2.  Kincardine,  6.  Wiarton, 

3.  Southampton, 

And  the  Villages  of — 

1.  Hepworth,  5.  Tara, 

2.  Luclmow,  ^  6.  Tees  water, 

3.  Paisley,  7.  Tiverton. 

4.  Port  Elgin, 

The  Indian  Keserve  at  Cape  Croker  shall  for  judicial 
purposes  be  deemed  part  of  the  Township  of  Albemarle. 

The  Indian  Reserve  at  Chiefs  Point  and  the  Saugeen 
Indian  Reserve  IsTorth  of  the  mouth  of  the  Saugeen  River 
shall  for  judicial  purposes  be  deemed  part  of  the  Township 
of  Amabel. 

R.S.O.  1897,  c.  3,  s.  1  (2) ;  7  Edw.  VII.,  c.  70. 

3.  — THE  COUITTY  OF  CARLETOIT  oaneton. 
Shall  consist  of  the  Townships  of — 

1.  Fitzroy,  6.  March, 

2.  Gloucester,  7.  Marlborough, 

3.  Goulbum,  8.  I^epean, 

4.  Gower,  ITorth,  9.  Osgoode, 

5.  Huntley,  10.  Torbolton, 

The  City  of  Ottawa, 
And  the  Villages  of — 
1.  Eastview,  2.  Richmond, 

R.S.O.  1897,  c.  3,  8.  1  (3). 

4.  — THE  COUN-TY  OF  DUFFERIN 

Shall  consist  of  the  Townships  of — 

1.  Amaranth,  4.  Melancthon, 

2.  Gar  af  rax  a,  East,  5.  Mono, 

3.  Luther,  East,  6.  Mulmur, 

The  Town  of  Orangeville, 
And  the  Villages  of — 
1.  Grand  Valley,  2.  Shelburne. 

R.S.O.  1897,  c.  3,  s.  1  (4). 

5. 
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Klifiu. 


5.— THE  COUNTY  OF  DUNUAS 
Shall  consist  of  the  Townships  of — 

3.  Williamsburgh, 


1.  ]\Iatil(la, 

2.  ^lountain, 
And  the  Villages  of — 

1.  Ohesterville, 

2.  Iroquois, 


4.  Winchester, 


3.  Morrisburgh, 

4.  Winchester. 

R.S.O.  1897,  c.  3,  s.  1  (5), 
6.— THE  COUNTY  OF  DURHAM 
Shall  consist  of  the  Townships  of — 


1.  Cartwright, 

2.  Cavan, 

3.  Clarke, 

The  Tows  of— 
1.  Bowraanville, 

And  the  Villages  of 
1.  Millbrook, 


4.  Darlington, 

5.  Hope, 

6.  Maiivers, 

2.  Port  Hope, 


2.  Newcastle. 
E.S.O.  1897,  c.  3,  s.  1 
7.— THE  COUNTY  OF  ELGIN 

Shall  consist  of  the  Townships  of — 


(6). 


1.  Aldborough,  5.  Malahide, 

2.  Bajham,  6.  Southwold, 

3.  Dorchester,  South,  7.  Yarmouth, 

4.  Dunwich, 

The  City  of  St.  Thomas, 
The  Town  of  Aylmer, 
And  the  Villages  of — 

1.  Dutton,  4.  Springfield, 

2.  Port  Stanley,  5.  Vienna, 

3.  Rodney,  6.  West  Lorne. 

R.S.O.  1897,  c.  3,  s.  1  (7). 

8.— THE  COUNTY  OF  ESSEX 

Shall  consist  of  the  Townships  of — 
1.  Anderdon,  9.  Pelee, 


2.  Colchester,  North, 

3.  Colchester,  South, 

4.  Gosfield,  North, 

5.  Gosfield,  South, . 

6.  Maidstone, 

7.  Maiden, 

8.  Mersea, 

The  City  of  Windsor, 

The  Towns  of— 

1.  Amherstburg, 

2.  Essex, 

3.  Kingsville. 


10.  Rochester, 

11.  Sandwich,  East, 

12.  Sandwich,  West, 

13.  Sandwich,  South, 

14.  Tilbury,  North, 

15.  Tilbury,  West, 


4.  Leamington, 

5.  Sandwich, 

6.  Walkerville, 


And 
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And  the  Village  of  Belle  River, 
Except  that  the  Township  of  Pelee  shall  continue  to  be 
separate,  for  municipal  purposes,  from  the  County  of  Essex. 
R.S.O.  1897,  c.  3,  s.  1  (8) ;  1  Edw.  VIL  c.  58. 

9.— THE    COUT^TY    OF    FRONTE^q-AC  Frontenac. 

Shall  consist  of  the  TowTiships  of — 

1.  Barrie,  10.  Loughborough, 

2.  Bedford,  11.  Miller, 

3.  Canonto,  ISTorth,  12.  Olden, 

4.  Canonto,  South,  13.  Oso, 

5.  Clarendon,  14.  Palmerston, 

6.  Hinchinbrooke,  15.  Pittsburg, 

7.  Howe  Island,  16.  Portland, 

8.  Kennebec,  17.  Storrington, 

9.  Kingston,  18.  Wolfe  Island  (including 
Simcoe  Island,  Horse  Shoe  Island  and  Mud  Island), 
The  City  of  Kingston, 

And  the  Villages  of — 
1.  Garden  Island,  2.  Portsmouth. 

R.S.O.  1897,  c.  3,  s.  1  (9). 


Glengarry. 


10.— THE  COU^TTY  OF  GLE^^GARRY 

Shall  consist  of  the  To^vnships  of — 

1.  Charlottenburgh,  3.  Lancaster, 

2.  Kenyon,  4.  Lochiel, 
The  To^vn  of  Alexandria, 

And  the  Villages  of — 
1.  Lancaster,  2.  Maxville. 

R.S.O.  1897,  c.  3,  s.  1  (10). 

11.— THE  COUOTY  OF  GREKVILLE  q^,^,^,,,. 

Shall  consist  of  the  Townships  of — 

1.  Augusta,  4.  Oxford  (on  Rideau), 

2.  Edwardsburgh,  5.  Wolford, 

3.  Gower,  South, 

The  Town  of  Prescott, 
And  the  Villages  of — 

1.  Cardinal,  3  Merrickville. 

2.  Kemptville, 

RS.O.  1897,  c.  3,  s.  1  (11). 
12.— THE  COLT^TY  OF  GREY 


Grey. 


Shall  consist  of  the  Townships  of — 

1.  Artemesia,  5.  Egremont, 

2.  Bentinck,  0.  Euphrasia, 

3.  Collingwood,  7.  Glenelg, 

4.  Derby,  '  8.  Holland, 
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\>.  Kcppel,  13.  Saint  Vincent, 

10.  Noriiiauby,  14.  Sarawak, 

11.  Osprey,  15.  Sullivan, 

12.  Proton,  16.  Sydenham, 

The  To\vns  of —  . 

1.  Durham,  4.  Owen  Sound, 

2.  Hanover,  6.  Thornhury, 

3.  [Meaford, 

And  the  Villages  of — 

1.  Chatsworth,  3.  Markdale, 

2.  Dundalk,  4.  i^'eustadt. 

R.S.O.  1897,  c.  3,  s.  1  (12)  ;  4  Edw.  VIL  c.  43 ; 
7  Edw.  VIL  c.  75. 

13.— THE  COUNTY  OF  HALDIMAKD 

Shall  consist  of  the  Townships  of — 

1.  Canborough,  6.  Oneida, 

2.  Cayuga,  North,  7.  Rainham, 

3.  Cayuga,  South,  8.  Seneca, 

4.  Dunn,  9.  Sherbrooke, 

5.  Moulton,  10.  Walpole, 
The  Town  of  Dunnville, 

And  the  Villages  of — 

1.  Caledonia,  3.  Hagersville. 

2.  Cayuga, 

R.S.O.  1897,  c.  5,  s.  1  (13). 
14.— THE  COUNTY  OF  HALTON 

Shall  consist  of  the  Townships  of — 

1.  Esquesing,  3.  Nelson, 

2.  Nassagaweya,  4.  Trafalgar, 
The  Towns  of— 

1.  Milton,  2.  Oakville, 

And  the  Villages  of — 

1.  Acton,  3.  Georgetown. 

2.  Burlington, 

R.S.O.  1897,  c.  5,  8.  1  (14). 

15._THE  COUNTY  OF  HASTINGS 

Shall  consist  of  the  Townships  of — 

1.  Bangor,  8.  Herschel, 

2.  Carlow,  9.  Huntrerford, 

3.  Cashel,  10.  Huntingdon, 

4.  Dungannon,  11.  Lake, 

5.  Elzevir,  12.  Limerick, 

6.  Faraday,  13.  Madoc, 

7.  Grimsthorpe,  14.  Marmora, 
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15.  Mayo, 

16.  McClure, 

17.  Monteagie, 

18.  Rawdon, 

19.  Sidney, 

The  City  of  Belleville, 
The  Towns  of— 
1.  Deseronto, 

And  the  Villages  of — 

1.  Bancroft, 

2.  Madoc, 

3.  Marmora, 


20.  Thurlow, 

21.  Tudor, 

22.  Tyendinaga, 

23.  Wicklow, 

24.  Wollastou, 


2.  Trenton, 

4.  Stirling, 

5.  Tweed. 


E.S.O.  1897,  c.  5,  s.  1  (15). 


16.— THE  CCmSTTY  OF  HURO^T 
Shall  consist  of  the  Townships  of — 
1.  Ashfield, 


Huron. 


2.  Colborne, 

3.  Coder ich, 

4.  Grey, 

5.  Hay, 

6.  Howick, 

7.  Hullett, 

8.  McKillop, 

The  Towns  of— 

1.  Clinton, 

2.  Goderich, 

And  the  Villages  of- 

1.  Bayfield, 

2.  Blythe, 

3.  Brussels, 


9.  Morris. 
10.  Stanley, 
11  .Stephen, 

12.  Tuckersmith, 

13.  Turnberry, 

14.  Usborne, 

15.  Wawanosh,  East, 

16.  Wawanosh,  West, 

3.  Seaforth, 

4.  Wingham, 

4.  Exeter, 

5.  Hensall, 

6.  Wroxeter. 

R.S.O.  1897,  c.  5,  s.  1  (16), 


17.— THE  COUISTTY  OF  KEISTT 
Shall  consist  of  the  Townships  of — 


Kent. 


1.  Camden, 

2.  Chatham, 

3.  Dover,  East, 

4.  Dover,  West, 

5.  Harwich, 

6.  Howard, 
The  City  of  Chatham, 
The  Towns  of— 

1.  Blenheim, 

2.  Bothwell, 

3.  Dresden, 
And  the  Village  of — 

1.  Thairiesville. 

RS.O.  1897,  c.  3,  s.  1  (17)  ;  9  Edw.  VII.  c.  124. 


7.  Grford, 

8.  Raleigh, 

9.  Romney, 

10.  Tilbury,  East, 

11.  Zone, 


4.  Ridgetown, 

5.  Tilbury, 

C.  Wallaceburg, 


18. 
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18.— LllK  OOUNrV  OF  LAMBTON 


Shall  t'lnisist  of  the  Townships  of- 


lH)saiu|iiet, 
Brooke, 
Dawn, 
Eimiskillen, 
Eu})heinia, 
]\[oore, 
Plynipton, 
Tlie  To\vns  of — 
Forest, 
l^etrolia, 

And  the  Villages  of — 
Alvinston, 
Ark  on  a, 
Courtright, 
Oil  Springs, 

R.S.O.  1897,  c.  3,  «. 


8.  Sarnia, 

9.  Soinbra,  including  Wal- 
pole  Island,  St.  Anne's 
Island  and  the  other 
Islands  at  the  mouth 
of  the  River  St.  Clair, 

10.  Warwick, 

3.  Sarnia, 


5.  Point  Edward, 

6.  Thedford, 

7.  Watford, 

8.  Wyoming. 

1  (18) ;  7  Edw.  VII.  c.  64. 


19.— THE  COUNTY  OF  LAITARK. 


Shall  consist  of  the  Townships  of — 


1.  Bathurst, 

2.  Beckwith, 

3.  Burgess,  J^orth, 

4.  Dalhousie, 

5.  Darling, 

G.  Drummond, 

7.  Elmsley,  ]^orth, 
The  Towns  of- 

1.  Almonte, 

2.  Carleton  Place, 


8.  Lanark, 

9.  Lav  ant, 

10.  Montague, 

11.  Pakenham, 

12.  Ramsay, 

13.  Sherbrooke,  ISTorth, 

14.  Sherbrooke,  South, 


3.  Perth, 

4.  Smith's  Falls, 
And  the  Village  of  Lanark. 

R.S.O.  1897,  c.  3,  s.  1  (19) 


Leeds. 


20.— THE  COUNTY  OF  LEEDS 


Shall  consist  of  the  Townships  of- 
1.  Bastard, 


2.  Burgess,  South, 

3.  Crosby,  North,' 

4.  Crosby,  South, 

5.  Elizabethtown, 

0.  Elmsley,  South, 
7.  Front  of  Escott, 

The  To^vns  of— 

1.  Brockville, 


8.  Kitley, 

9.  Leeds  and  Lansdowne, 

Front, 

10.  Leeds    and  LansdowiH\ 
Rear, 

11.  Yonge,  Front  of, 

12.  Yonge  and  Escott,  Rear, 

2.  Gananoque. 


And 
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And  the  Villages  of — 

1.  Athens,  3.  Westport. 

2.  Newboro', 

K.S.O.  1897,  c.  3,  s.  1  (20) ;  5  Edw.  VII.  c.  49. 

21,— THE  COUNTY  OF  LEIsriq'OX  AND  ADDINGTON  ^Sob' 


Shall  consist  of  the  Townships  of — 

1.  Abinger,  8.  Effingham, 

2.  Adolphustown, 

3.  Amherst  Island, 

4.  Anglesea, 

5.  Ashbj, 

6.  Camden,  East, 

7.  Denbigh, 
The  Town  of  Napanee, 
And  the  Villages  of — 

1.  Bath, 


9.  Ernestown, 

10.  Fredericksburgh,  North, 

11.  Fredericksburgh,  South, 

12.  Kaladar, 

13.  Richmond, 

14.  Sheffield, 


2.  Newburgh. 
R.S.O.  1897,  c.  3,  s.  1  (21), 


22.— THE  COUNTY  OF  LINCOLN 


Lincoln. 


Shall  consist  of  the  Townships  of — 

1.  Caistor,  5.  Grimsby,  North, 

2.  Clinton,  6.  Grimsby,  South, 

3.  Gainsboro,  7.  Louth, 

4.  Grantham,  8.  Niagara, 
The  City  of  St.  Catharines, 

The  Town  of  Niagara, 
And  the  Villages  of — 

1.  Beamsville,  3.  Merritton, 

2.  Grimsby,  4.  Port  Dalhousie. 

R.S.O.  1897,  c.  3,  s.  1  (22). 


23.— THE  COUNTY  OF  MIDDLESEX 
Shall  consist  of  the  Townships  of- 


Mickileeex, 


1..  Adelaide, 

2.  Biddulph, 

3.  Caradoc, 

4.  Delaware, 

5.  Dorchester,  North, 

6.  Ekfrid, 

7.  Lobo, 

8.  London, 

The  City  of  London. 
The  Towns  of— 
1.  Parkhill, 


9.  McGillivray, 

10.  Metcalfe, 

11.  Mosa, 

12.  Nissouri,  West, 

13.  Westminster, 

14.  Williams,  East, 

15.  Williams,  West, 


2.  Strathroy, 


And 
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And  the  Villages  of- 

1.  Ailsa  Craig, 

2.  Glcncoe, 

3.  Lucan, 


4.  Newbury, 

5.  Wardsville. 

RS.O.  1897,  c.  3,  s.  1  (23). 


Norfolk. 


Korthumber- 
Und. 


24.— THE  COU^^TY  OF  ITOKFOLK 
Shall  consist  of  the  Townships  of — 


1.  Oharlotteville, 

2.  Iloiiohton, 

3.  ]\[id(lleton, 

4.  Townsend, 

5.  Walsingham,  North, 

The  To\\Ti  of  Simcoe, 
And  the  Villages  of — 

1.  Delhi, 

2.  Port  Dover, 


6.  Walsingham,  South  (in- 
cluding Long  Pbint), 

7.  Windham, 

8.  Woodhouse, 


3.  Port  Rowan, 

4.  Waterford. 

RS.O.  1897,  c.  3,  s.  1  (24) 


25.— THE  COUNTY  OF  NOETHUMBERLAND 

Shall  consist  of  the  Townships  of — 
1.  Alnwick,  6.  Monaghan,  South, 


2.  Brighton, 

3.  Cramahe, 

4.  Haldimand, 

5.  Hamilton, 


7.  Murray, 

8.  Percy, 

9.  Seymour, 


The  Towns  of— 
1.  Cobourg, 

And  the  Villages  of- 
1.  Brighton, 


2.  Campbellford 

3.  Hastings. 


2.  Colborne, 

RS.O.  1897,  c.  3,  s.  1  (25)  ;  6  Edw.  VII.  c.  66. 
26.— THE  COUNTY  OF  ONTARIO 
Shall  consist  of  the  Townships  of — 


1.  Brock, 

2.  Mara, 

3.  Pickering, 

4.  Rama, 
6.  Reach, 

The  Towns  of— 

1.  Oshawa, 

2.  Uxbridge, 


7.  Scugog, 

8.  Thorah (including  Canise 

Island), 

9.  Uxbridge, 

10,  Whitby,  East, 

11.  Whitby, 


3.  Whitby, 


And 
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And  the  Villages  of — 

1.  Beaverton,  3.  Port  Perry. 

2.  Cannington, 

R.S.O.  1897,. c.  3,  s.  1  (26). 
27.— THE  COUNTY  OF  OXFORD 
Shall  consist  of  the  Townships  of — 


Oxford 


1.  Blandford, 

2.  Blenheim, 

3.  Dereham, 

4.  E'issouri,  East, 

5.  J^orwich,  ITorth, 

6.  ITorwich,  South, 

The  City  of  Woodstock, 
The  Towns  of— 
1.  Ingersoll, 

And  the  Villages  of — 

1.  Embro, 

2.  l^orwich, 

RS.O.  1897,  c.  3,  s.  1  (27) 
VII.  c.  64. 


7.  Oxford,  JSTorth, 

8.  Oxford,  East, 

9.  Oxford,  West, 

10.  Zorra,  East, 

11.  Zorra,  West, 


2.  Tillsonburg, 


3.  Tavistock. 


1  Edw.  VII.  c.  75 ;  2  Edw. 


28.— THE  COUI^TY  OF  PEEL 
Shall  consist  of  the  Townships  of — 
1.  Albion,  4.  Toronto, 


Peel. 


2.  Caledon, 

3.  Chinguacousy, 

The  Town  of  Brampton, 
And  the  Villages  of — 
1.  Bolton, 


5.  Toronto  Gore, 


29. 


2.  Streetsville. 
THE  COUISTTY  OF  PERTH 


Perth. 


Shall  consist  of  the  Townships  of- 


1.  Blanshard, 

2.  Downie    (including  the 
Gore  of  Downie), 

3.  Easthope,  ITorth, 

4.  Easthope,  South, 

5.  Ellice, 
The  City  of  Stratford, 
The  Towns  of— 

1.  Listowel, 

2.  Mitchell, 
And  the  Village  of  Milverton. 


6.  Elma, 

7.  Fullarton, 

8.  Hibbert, 

9.  Logan, 

10.  Mornington, 

11.  Wallace, 


3.  St.  Mary's, 
bon. 

RS.O.  1897,  c.  3,  s.  1  (29). 
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;^0.     rilK  COUNTY  OF  PETERBOROUGH. 

Shall  consist  of  the  Townships  of — 

1.  Anstriithor,.  9.  Ennismore, 

2.  Asphodel,  10.  Gal  way, 

3.  Belmont,  11.  Harvey, 

4.  Burleigh,  12.  Methuen, 

f).  Cavendish,  13.  Monaghan,  North, 

().  Chandos,  14.  Otonabee, 

7.  Doiiro,  15.  Smith, 

8.  Dummer, 

The  City  of  Peterborough, 
And  the  Villages  of — 

1.  Havelock,  3.  Norwood. 

2.  Lakefield, 

R.S.O.  1897,  c.  3,  s.  1  (30) ;  5  Edw.  VII.  c.  67. 
31.— THE  COUNTY  OF  PKESCOTT. 

Shall  consist  of  the  Townships  of — 

1.  Alfred,  5.  Longueuil, 

2.  Caledonia,  6.  Plantagenet,  North, 

3.  Hawkesbury,  East,  7.  Plantagenet,  South, 

4.  Hawkesbury,  West, 

The  Towns  of — 
1.  Hawkesbury,  2.  Vankleek  Hill, 

And  the  Village  of — 
1.  L'Orignal. 

R.S.O.  1897,  c.  3,  s.  1  (31), 

32.— THE  COUNTY  OF  PRINCE  EDWARD 
Shall  consist  of  the  Townships  of — 

1.  Ameliasburgh,  5.  Marysburgh,  North, 

2.  Athol,  6.  Marysburgh,  South, 

3.  Hallowell,  7.  Sophiasburg, 

4.  Hillier, 

The  Town  of  Picton, 
And  the  Villages  of — 
1.  Bloomfield,  2.  Wellington. 

R.S.O.  1897,  c.  3,  s.  1  (32). 

33.— THE  COUNTY  OF  RENFREW 

Shall  consist  of  the  Townships  of — 

1.  Admaston,  7.  Bromley, 

2.  Algona,  North,        ,  8.  Brougham, 

3.  Algona,  South,  9.  Brudenell, 

4.  Alice,  10.  Buchanan, 

5.  Bagot,  11.  Burns, 

6.  Blithfield,  .  12.  Clara, 

13. 
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13.  Fraser, 

14.  Grattan. 

15.  Griffith, 

16.  Hagarty, 

17.  Head, 

18.  Horton, 

19.  Jones, 

20.  Lyndoch, 

21.  Maria, 

22.  Matawatchan, 

23.  McKay, 

24.  McN^ab, 

25.  Pembroke, 

The  Towns  of— 

1.  Arnprior, 

2.  Pembroke, 

And  the  Villages  of- 
1.  Eganville, 


26.  Petawawa, 

27.  Kadcliffe, 

28.  Eaglan, 

29.  Richards, 

30.  Rolph, 

31.  Ross, 

32.  Sebastopol, 

33.  Sherwood, 

34.  Stafford, 

35.  Westmeath, 

36.  Wilberforce, 

37.  Wvlie, 


3.  Renfrew, 


2.  Cobden. 
R.S.O.  1897,  c.  3,  s.  1  (33). 


34.— THE  COUNTY  OF  RUSSELL 
Shall  consist  of  the  Townships  of — 

1.  Cambridge,  3.  Cumberland, 

2.  Clarence,  4.  Russell, 
The  Town  of  Rockland, 

And  the  Village  of  Casselman. 

R.S.O.  1897,  c.  3,  8.  1 

35.— THE  COUNTY  OF  SIMCOE 


RusselL 


(34). 


Simcoe. 


Shall  consist  of  the  Townships  of — 

10.  OriUia,  South, 

11.  Oro, 

12.  Sunnidale, 

13.  Tay, 

14.  Tecumseth, 

15.  Tiny, 

16.  Tosorontio, 

17.  Vespra, 


1.  Adjala, 

2.  Essa, 

3.  Flos, 

4.  Gwillimbury,  West, 

5.  Innisfil, 

6.  Matchedash, 

7.  Medonte, 

8.  Nottawasaga, 

9.  Orillia,  North, 
The  Towns  of — 

1.  Alliston, 

2.  Barrie, 

3.  Collingwood, 

4.  Midland, 

And  the  Villages  of 

1.  Beeton, 

2.  Bradford, 

3.  Coldwater. 


5.  Orillia, 

6.  Penetanguishene, 

7.  Stayner, 


4.  Creemore, 

5.  Tottenham. 

R.S.O.  1897,  c.  3,  s.  1  (35). 

36. 
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ViotoriH 


Waterloo. 


Welland. 


36.— THE  COUNTY  OE  STORMOISTT 
Shall  consist  of  the  Townships  of — 

1.  Cornwall,  3.  Osnabruck, 

2.  Einch,  4.  Roxborough, 
The  Town  of  Cornwall, 

And  the  Village  of  Einch. 

E.S.O.  1897,  c.  3,  s.  1  (36)  ;  6  Edw.  VII.  c.  71. 
37.— THE  COUNTY  OE  VICTORIA 
Shall  consist  of  the  ToAvnships  of — 


1.  Bexley, 

2.  Garden, 

3.  Dalton, 

4.  Digby, 

5.  Eldon, 

6.  Emily, 

7.  Eenelon, 

The  Town  of  Lindsay, 
And  the  Villages  of — 

1.  Bobcaygeon, 

2.  Eenelon  Ealls, 

3.  Omemee, 

R.S.O.  1897,  c.  3,  s. 


8.  Laxton, 

9.  Longford, 

10.  Mariposa, 

11.  Ops, 

12.  Somerville, 

13.  Verulam, 


4.  Sturgeon  Point, 

5.  Woodville. 


1  (37)  ;  62  V.  (2),  c.  83. 


38.— THE  COUNTY  OE  WATERLOO 


Shall  consist  of  the  Townships  of — 

1. 

North  Dumfries, 

4.  Wilmot, 

5.  Woolwich, 

2. 

Waterloo, 

3. 

Wellesley, 
The  Towns  of— 

1. 

Berlin, 

4.  Preston, 

2. 

Gait, 

5.  Waterloo. 

3. 

Hespeler, 

And  the  Villages  of — 

1. 

Ayr,^ 

3.  New  Hamburg. 

2. 

Elmira, 

R.S.O.  1897,  c.  3,  s.  1  (38), 


39._THE  COUNTY  OF  WELLAND 
Shall  consist  of  the  Townships  of — 

1.  Bertie, 

2.  Crowland, 

3.  Humberstone, 

4.  Pelham, 
The  City  of  Niagara  Ealls 
The  Towns  of— 

1.  Thorolfl, 

And  the  Villages  of — 

1.  Bridgeburg, 

2.  Chippewa, 

R.S.O.  1897,  c.  3,  s. 


5.  Stamford, 

6.  Thorold, 

7.  Wainfleet, 

8.  Willoughby, 


2.  Welland, 


3.  Eort  Erie, 

4.  Port  Colborne. 
1  (39)  ;  3  Edw.  VIL  c.  67. 


40. 
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40.— THE  COUNTY  OF  WELLINGTOIT 


Wellington. 


Shall  consist  of  the  Townships  of- 


1.  Arthur, 

2.  Eramosa, 

3.  Erin, 

4.  Garafraxa,  West, 
6.  Guelph, 

6.  Luther,  West, 

The  City  of  Guelph, 
The  Towns  of— 

1.  Harriston, 

2.  Mount  Forest, 

And  the  Villages  of- 

1.  Arthur, 

2.  Clifford, 

3.  Drayton, 


7.  Maryborough, 

8.  Minto, 

9.  JSTichol, 

10.  Peel, 

11.  Pilkington, 

12.  Puslinch, 


3.  Palmerston, 


4.  Elora, 

5.  Erin, 

6.  Fergus. 

E.S.O.  1897,  c.  3,  s.  1  (40), 


41.— THE  COUITTY  OF  WENTWORTH 


Wentworth. 


Shall  consist  of  the  Townships  of — 

1.  Ancaster,  5.  Flamborough,  East, 

2.  Barton, 

3.  Beverly, 

4.  Binbrook, 
The  City  of  Hamilton, 
The  Town  of  Dundas, 

And  the  Village  of  Waterdown. 
(41). 

42.— THE  COUNTY  OF  YORK. 


6.  Flamborough,  West, 

7.  Glanford, 

8.  Saltfleet, 


R.S.O.  1897,  c.  3,  s.  1 


York. 


Shall  consist  of  the  Townships  of 

1.  Etobicoke,  6.  Markham, 

2.  Georgina, 

3.  Gwillimbury,  East, 

4.  Gwillimbury,  ^Torth, 

5.  King, 
The  City  of  Toronto, 
The  Towns  of— 

1.  Aurora, 

2.  INTewmarket, 
And  the  Villages  of — 

1.  Holland  Landing, 

2.  Markham, 

3.  Richmond  Hill, 

4.  Stouffville, 


7.  Scarborough, 

8.  Vaughan, 

9.  Whitchurch, 
10.  York, 


3.  E'orth  Toronto, 


5.  Sutton, 

6.  Weston, 

7.  Woodbridge. 


Subject,  however,  to  the  provisions  of  section  3  of  The^^^^  yu 
Sheriffs  Act.    R.S.O.  1897,  c.  3,  s.  1  (42)  ;  63  V.  c.  68.  ' 


43. 
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13.— TlIK    PROVISIONAL    COUNTY  OF 
IIALIBITRTON 


Ollilll    C  t'IlMM    ()1    I  IK 

1  owiisiiips  ()I — 

1 

1  . 

A  11  crkii 

1  !-\      1  1  1  n  / 1  All 

LO.     J.  JL  1  llvH^ll, 

o 

1)1  lllOIl, 

V  illCllli, 

15.  Livingstone, 

4^ 

Olvdp 
wi  y  Lie, 

Dudley, 
Dysart, 

'       1        T  .n  ttPTwnff  n 

17  McClintock 

(). 

18.  Minden, 

19.  Monmouth, 

7. 

Eyre, 

S. 

Glanu)rc;an, 

20.  Nightingale, 

9. 

Guilford, 

21.  Sherborne, 

10. 

Ilarburn, 

22.  Snowdon, 

23.  Stanhope. 

11. 

Ilarcourt, 

12. 

Havel  ock, 

i^Kdw.  vii.  But  for  judicial  purposes  not  provided  for  by  The  Hali- 
burton  Act,  the  said  Provisional  County  shall  continue  to 
be  united  to  and  form  part  of  the  County  of  Victoria. 
R.S.O.  1897,  c.  3,  s.  1  (43). 

Aieoma.        44.— THE  TERRITOEIAL  DISTRICT  OF  ALGOMA 
Shall  consist  of  the  Townships  of — 


1.  Aberdeen, 

25. 

Esten, 

2.  Albert, 

26. 

Fen  wick. 

3.  Anderson, 

27. 

Fintry, 

4.  Archibald, 

28. 

Fisher, 

5.  Auden, 

29. 

Fushimi, 

6.  Awenge, 

30. 

Galbraith, 

7.  Aweres, 

31. 

Gaudette, 

8.  Bannerman, 

32. 

Gill, 

9.  Barker, 

33. 

Gilmor, 

10.  Bicknell, 

34. 

Gladstone, 

11.  Boyce, 

35. 

Gold  win, 

12.  Bridgland, 

36. 

Gould, 

13.  Bright  and  Bright  Addi- 

37. 

Grasett, 

tional, 

38. 

Hani  an. 

14.  Casgrain, 

39. 

Haughton, 

15.  Chesley  and  Chesley  Ad- 

40. 

Haviland, 

ditional, 

41. 

Henderson, 

16.  Clavet, 

42. 

Herrick, 

17.  Cobden, 

43. 

Hilton,  municipality  of, 

18.  Curtis, 

44. 

Hodgins, 

19.  Day, 

45. 

Idington, 

20.  Dennis, 

46. 

Jarvis, 

Jocelyn,  municipality  of. 

21.  Deroche, 

47. 

22.  Devitt, 

48. 

Johnson, 

23.  Duncan, 

49. 

Kars, 

24.  Eilber, 

r)0. 

Kehoe, 

51 
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51.  Kincaid, 

62.  Kirkwood, 

53.  Kohler, 

54.  Korah, 

55.  Laidlaw, 

56.  Laird, 

57.  Lefroj, 

58.  Lewis, 

59.  Ley, 

60.  Long, 

61.  Mack, 

62.  Macdonald, 

63.  McCoig, 

64.  McCrae, 

65.  McGiverin, 

66.  McGowan, 

67.  McMahon, 

68.  McMillan, 

69.  Meredith, 

70.  Montgomery, 

71.  Morin, 

72.  Mnlloy, 

73.  Miilvey, 

74.  J^eely, 

75.  Otter, 

76.  Palmer, 

77.  Parke, 

78.  Parkinson, 

79.  Patton, 

80.  Pennefather, 

81.  Plummer  and  Plumnier 

Additional, 

And  the  Towns  of — 

1.  Blind  River, 

2.  Bruce  Mines, 

3.  Sault  Ste.  Marie, 


82.  Prince, 

83.  Proctor, 

84.  Eitchie, 

85.  Rogers, 

86.  Rose, 

87.  Ryan, 

88.  Sankey, 
81/.  Scarfe, 

90.  Shannon, 

91.  Shedden, 

92.  Shields, 

93.  Shuel, 

94.  Spragge, 

95.  Staunton, 

96.  St.  Joseph,  municipal- 

ity of, 

97.  St.  Mary, 

98.  Stoddard, 

99.  Striker, 

100.  Studholme, 

101.  Tarbutt   and  Tarbutt 

Additional, 

102.  Tar  en  tor  us, 

103.  Tennyson, 

104.  Thessalon  River, 

105.  Thompson, 

106.  Tilley, 

107.  Tupper,. 

108.  Vankoughnet, 

109.  Victoria. 

110.  Wells, 

111.  Whitman, 

4.  Steelton, 

5.  Thessalon, 


Together  with  all  the  remaining  territory  included  with- 
in the  following  limits : — 

Commencing  at  a  point  on  the  north  shore  of  Lake 
Huron  at  the  southwest  angle  of  the  township  of  Harrow; 
thence  due  north  astronomically  along  the  west  limit  of 
the  township  of  Harrow  to  the  southeast  angle  of  the  town- 
ship of  Salter;  thence  due  west  astronomically  along  the 
south  limit  thereof  6  miles,  more  or  less,  to  the  southwest 
angle  of  the  said  township;  thence  due  north  astronomically 
along  the  west  limit  thereof  6  miles  to  the  northwest  angle  of 
said  township;  thence  due  east  astronomically  along  the 
said  north  limit  6  miles  to  the  northeast  angle  thereof: 

thence 
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thenco  due  north  astronomically  along  the  west  limit 
of  the  township  of  Gough  and  townships  numbered 
lis,  110,  and  120,  a  distances  of  24  miles,  more  or  less,  to 
the^  northwest  angle  of  township  numbered  120;  thence  due 
east  astronomically  along  the  north  limit  of  township 
numbered  120,  G  miles,  more  or  less,  to  the  southwest  angle 
of  township  numbered  114;  thence  due  north  astronomi- 
cally along  the  west  limit  of  townships  numbered  114  and 
115,  12  miles,  more  or  less,  to  the  northwest  angle  of  town- 
ship numbered  115:  thence  continuing  due  north  astro- 
nomically along  O.  L.  Surveyor  David  Beatty's  meridian 
line  12  miles:  thence  due  west  astronomically  30  miles, 
more  or  less,  to  the  12th  mile  post  on  0.  L.  Surveyor  Niven's 
meridian  line;  thence  due  north  astronomically  along  said 
meridian  line  18  miles,  more  or  less,  to  the  north  limit  of  the 
Mississaga  Forest  Reserve;  thence  due  west  astronomically 
along  said  limit  and  limit  produced  66  miles,  more  or  less  to 
O.  L.  Surveyor  T.  B.  Speight's  meridian  line  of  1898  ;  thence 
due  north  astronomically  along  said  meridian  line  and  its 
production  north  82  miles  to  O.  L.  Surveyor  'N'iven's  base 
line;  thence  due  east  astronomically  along  said  base  line  in 
latitude  48  degrees  27  minutes  54  seconds  north  to  the  Y2nd 
mile  post  on  said  base  line ;  thence  due  north  astronomically 
a  distance  of  226  miles,  more  or  less,  to  the  Albany  River; 
thence  westerly  up  the  Albany  River  to  the  limit  between  the 
districts  of  Algoma  and  Thunder  Bay,  which  is  a  meridian 
of  85  degrees  20  minutes  west  longitude;  thence  due  south 
along  said  meridian  to  the  International  boundary  line  in 
Lake  Superior  between  the  United  States  of  America  and  the 
Dominion  of  Canada;  thence  southeasterly  and  easterly  fol- 
lowing said  International  boundary  line  through  Lake  Su-  , 
perior  and  the  River  St.  Mary  and  Lake  Huron  to  a  point  in 
Lake  Huron  between  Drummond  Island  and  Cockburn  Is- 
land; thence  easterly  along  the  northerly  limit  of  the  terri- 
torial district  of  Manitoulin  to  a  point  due  south  of  the 
southwest  angle  of  the  township  of  Harrow,  and  thence  due 
north  astronomically  to  the  southwest  angle  of  the  Tovmship 
of  Harrow,  the  place  of  beginning. 


Jndlc^r"  The  Territorial  District  of  Algoma  shall  form  the  Pro- 
Ai^omi'''      visional  Judicial  District  of  Algoma.    New.    8ee  R,S.O. 

1897,  c.  3,  s.  1  (44)  ;  62  V.  (2),  26,  s.  61 ;  1  Edw.  VII. 

c.  12,  s.  2 ;  4  Edw.  VII.  c.  67 ;  6  Edw.  VIL  c.  62. 


be°twee"muSi-  ^he  wcstcrly  boundary  of  the  Huron  Copper  Bay  and 
Johnson^  Mining  Company's  location  is  and  has  always  been  since  the 
etc..  and'  25th  day  of  April,  1890,  the  true  and  correct  boundary  line 
defi^ed^'  between  the  Municipalities  of  Johnson,  Tarbutt,  and  Tarbutt 
•  Additional  and  the  Municipality  of  Plummer  Additional.  3 

Edw.  VII.  c.  7,  8.  63. ' 
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45._THE  TERKITOEIAL  DISTRICT  OF  MANI- 
TOULIIT 


ManitouUn. 


Shall  consist  of  the 

1.  Allan, 

2.  Assiginack, 

3.  Bidwell, 

4.  Billings, 

5.  Burpee, 

6.  Campbell, 

7.  Carlyle, 

8.  Carnarvon, 

9.  Dawson, 


Townships  of — 

10.  Gordon, 

11.  Howl  and, 

12.  Humboldt, 

13.  Mills, 

14.  Robinson, 

15.  Rutherford, 

16.  Sandfield, 

17.  Sheguiandah, 

18.  Tehkumah, 


And  the  Towns  of  Gore  Bay,  Little  Current  and  the 
Village  of  Killarney, 


And  the  Islands  named  :- 

1.  Barrie, 

2.  Badgeley, 

3.  Clapperton, 

4.  Club, 

5.  Cockburn, 

6.  Crescent, 

7.  Duck  Islands, 

8.  Fitzwilliam, 

9.  George, 


10.  Heywood, 

11.  Lonely, 

12.  McGregor, 

13.  Philip  Edward, 

14.  Rabbit, 

15.  Squaw, 

16.  Strawberry, 

17.  Vidal, 


Together  with  all  the  remaining  territory  included  within 
the  following  limits  : — 


Commencing  at  a  point  on  the  north  shore  of  T^ake  Huron 
at  its  intersection  with  the  east  limit  of  the  township  of 
Humboldt;  thence  due  north  astronomically  along  the  said 
east  limit  10  miles,  more  or  less,  to  the  north  limit  of  said 
township;  thence  due  west  astronomically  along  the  north 
limits  of  said  township,  the  township  of  Carlyle  and  Tovm- 
ship  'No.  10,  23  miles,  more  or  less,  to  the  water's  edge 
of  the  Georgian  Bay  or  Lake  Huron;  thence  westerly 
southerly  and  southwesterly  following  the  middle  thread 
of  the  water  between  McGregor  Island,  LaCloche  Indian 
Reserve  and  the  most  northerly  point  of  land  jutting  out 
westerly  of  part  of  Township  No.  10  to  a  point  due  south 
of  the  southeasterly  end  of  Cloche  Island;  thence  westerly 
following  the  middle  thread  between  Heywood  Island, 
Strawberry  Island  and  Great  Manitoulin  Island  at  Little 
Current  on  the  south  side,  and  Cloche  Island  and  Bedford 
Island  on  the  north  side  to  a  point  midway  between  Bed- 
ford Island  and  Great  Manitoulin  Island;  thence  still  west- 
erly and  northwesterly  following  the  middle  thread  of  the 

water 
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water  hetweon  Amodroz  Island  and  (ylapperton  Island,  and 
north  of  Clapperton  Island,  to  a  point  midway  between 
the  Great  i\ranitonlin  Island  and  the  north  shore  of  Lake 
Huron;  thence  westerly  following  the  middle  thread  of 
that  ]Hirtion  of  Lake  Huron  lying  between  the  north  shore 
of  r.nkt^  Huron  and  the  Great  Manitonlin  Island  to  a  point 
ill  the  International  boundary  between  the  Province  of  On- 
tario and  the  United  States  of  America;  thence  southerly 
following  the  said  International  Boundary  to  a  point  south 
of  the  Great  Duck  Island;  thence  easterly  to  a  point  mid- 
way between  the  Great  Manitonlin  Island  and  Tobermory 
Harbor;  thence  easterly  to  a  point  in  the  Georgian  Bay  due 
south  from  the  place  of  beginning;  thence  due  north  astro- 
nomically to  the  place  of  beginning. 

The  Territorial  District  of  Manitonlin  shall  form  "  The 
Provisional  Judicial  District  of  Manitonlin."  New,  See 
P.S.O.  1897,  c.  3,  s.  1  (45). 

Thunder  Bay.  46.— THE  TERRITORIAL  DISTRICT  OF  THU^TDER 

BAY 


Shall  consist  of  the  Townships  of — 


1.  Ames, 

24. 

Lyon, 

2.  ^ell. 

25. 

Marks, 

3.  Bain, 

26. 

McGregor, 

4.  Barlow, 

27. 

Mclntyre, 

5.  Blake, 

28. 

McTavish, 

6.  Booth, 

29. 

Moss, 

7.  Byron, 

30. 

I^Teebing, 

i^eebing  Additional, 

8.  Chipman, 

31. 

9.  Conmee, 
10.  Crooks, 

32. 

^vTep  igon. 

33. 

O'Connor, 

11.  Dorion, 

34. 

Oliver, 

12.  Fernow, 

35. 

O'Meara, 

13.  Fraleigh, 

36. 

Pic, 

14.  Gillies, 

37. 

Paipoonge, 

15.  Goodwin, 

38. 

Pearson, 

16.  Gorham, 

39. 

Pardee, 

17.  Henderson, 

40. 

Purdom, 

18.  Homer, 

41. 

Raynar, 

19.  Innes, 

20.  Klotz, 

42. 

Scoble, 

43. 

Selwyn, 

21.  Ledger, 

44. 

Sibley, 

22.  Low^ 

45. 

Strange, 

23.  Lybster, 

46. 

Ware, 

And  the  cities  of  Fort  William  and  Port  Arthur. 

Toorether 


rrovisioD&l 
Judicial 
nistrict  of 
Manitonlin. 
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Together  with  the  territory  lying  west  of  the  meridian 
of  eighty-five  degrees,  twenty  minutes  west  of  west  longi- 
tude and  east  of  a  line  drawn  due  north  and  south  through 
the  most  easterly  point  of  Hunter's  Island. 


The  Territorial  District  of  Thunder  Bay  shall  form  "  The  ^^^^]^fg|J°*' 
Provisional  Judicial  District  of  Thunder  Bay."   New.    See  District  of 
E.S.O.  1897,  c.  3,  s.  1  (46)  ;  62  V.  (2),  c.  14,  s.  3;  1  Edw.  ^^""^^^^^ 
VII.  c.  12,  s.  2. 


47._THE  TEREITOKIAL  DISTRICT  OF  MUSKOKA 


Shall  consist  of  the 

1.  Baxter, 

2.  Brunei, 

3.  Cardwell, 

4.  Chaffey, 

5.  Draper, 

6.  Franklin, 
1.  Freeman, 

8.  Gibson, 

9.  Macaulay, 
10.  McLean, 
n  .  Medora, 


Townships  of — 

12.  Monck, 

13.  Morrison, 

14.  Muskoka, 

15.  Oakley, 

16.  Ridout, 

17.  Ryde, 

18.  •^Sinclair, 

19.  Stephenson, 

20.  Stisted, 

21.  Watt, 

22.  Wood, 


And  the  Towns  of — 

1.  Bracebridge, 

2.  Gravenhurst, 


3.  Huntsville, 


And  the  Village  of  Port  Carling. 

Together  with  the  islands  in  the  Georgian  Bay  lying 
west  of  the  said  territory  and  adjacent  thereto,  and  the 
islands  in  the  River  Severn  lying  northerly  of  the  middle 
of  the  main  channel  of  the  River  Severn  and  adjacent  to 
the  Townships  of  Baxter,  Wood  and  Morrison. 


The  Territorial  District  of  Muskoka  shall  form  "  The  Pro- J^Xti"*' 


visional  Judicial  District  of  Muskoka." 
s.  1  (47)  ;  62  V.  (2),  c.  14,  s.  3. 


R.S.O.  1897,  c.  3,  District  of 


Muskoka. 


48.— THE  TERRITORIAL  DISTRICT   OF  PARRY  ^"^^ 

SOUI^D 


Shall  consist  of  the  Townships  of — 

1.  Armour,  5.  Burpee, 

2.  Bethune,  6.  Burton, 

3.  Blair,  7.  Carling, 

4.  Brown,  8.  Chapman, 
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9.  Christie, 

10.  Conger, 

1 1 .  Cow^ier, 

12.  Croft, 

13.  Ferguson, 

14.  Ferrie, 
i:>.  Foley, 
U).  Gurd, 

17.  ITagorinan, 

18.  Hardy, 

19.  Harrison, 

20.  Himsworth, 

21.  Humphry, 

22.  Joly, 

23.  Laurier, 

24.  Lount, 

25.  Machar, 

26.  Mills, 

The  Towns  of — 

1.  Parry  Sound, 

2.  Kearney, 

And  the  Villages  of — 

1.  Burk's  Falls,  3.  Sundridge, 

2.  South  River, 

Together  with  any  other  territory  included  within 
the  following  description,  that  is  to  say: — Commencing 
at  a  point  where  the  southerly  boundary  of  the  Town- 
vship  of  Conger  intersects  the  waters  of  the  Georgian  Bay, 
being  the  south-west  comer  of  the  Township  of  Conger ; 
thence  easterly  along  the  southerly  boundary  of  the 
Townships  of  Conger  and  Humphry  to  the  south-east 
comer  of  the  Township  of  Humphry;  thence  northerly 
along  the  easterly  boundary  of  Humphry  to  the  north- 
east corner  of  Humphry ;  thence  easterly  along  the  south- 
erly boundaries  of  the  Townships  of  Monteith,  Mc- 
Murrich,  Perry  and  Bethune  to  the  south-east  corner  of 
Bethune ;  thence  northerly  along  the  easterly  boundaries 
of  the  Townships  of  Bethune,  Proudfoot,  Joly  and 
Laurier  to  the  south  boundary  of  the  Township  of  Hims- 
worth; thence  along  the  south  and  east  boundaries  of 
Himsworth  to  the  north-east  corner  of  Himsworth ;  Ithence 
westerly  along  the  northerly  boundary  of  Himsworth  to 
Lake  jN'ipissing ;  thence  westerly  along  the  main  channel 
of  said  lake,  and  along  the  main  channel  of  French 
River,  and  along  the  southerly  boundary  of  the  District 
of  I^ipissing  to  where  the  westerly  boundary  of  the  said 
District  of  ISTipissing  strikes  the  water's  edge  of  the 

Georgian 
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27.  McConkey, 

28.  McDougall, 

29.  McKellar, 

30.  McKenzie, 

31.  McMurrich, 

32.  ]\Tonteith, 

33.  Mowat, 

34.  Nipissing, 

35.  Patterson, 

36.  Perry, 

37.  Pringle, 

38.  Proudfoot, 

39.  Ryerson, 

40.  Shawanaga, 

41.  Spence, 
4'2.  Strong, 

43.  Wallbridge, 

44.  Wilson, 


3.  "*Powasssan, 
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Georgian  Bay;  thence  southeasterly  along  the  easterly 
shore  of  the  said  Georgian  Bay  to  the  place  of  beginning, 
including  Parry  Island  and  the  islands  opposite  to  and 
along  the  said  easterly  shore  of  the  Georgian  Bay. 

The  Territorial  District  of  Parry  Sound  shall  form  "  jZtf^i'"''^ 
Provisional  Judicial  District  of  Parry  Sound."    R.S.O.  District  of 
1897,  c.  3,  s.  1  (48)  ;  62  V.  (2),  c.  14,  s.  3 ;  7  Edw.  yil.  "^"'^ 
c.  93. 

49._THE  TERRITORIAL  DISTRICT  OF  RAIISTY    Rainy  River. 

RIVER 


Shall  consist  of  the  Townships  of — 


-•        A  J.  J 

1.  Atwood, 

2.  Aylsworth, 

23.  Morley, 

24.  Morson, 

3.  Barwick, 

25.  McCaul, 

^.  jDarwiCK  xiaQiLiondi, 

^D.  lYLCv^lOoSUll, 

5.  Bennett, 

27.  Mclrvine, 

6.  Blue, 

28.  ^^elles. 

7.  Burriss, 

29.  Pattullo, 

8.  Carpenter, 

30.  Potts, 

9.  Crozier, 

31.  Pratt, 

10.  Curran, 

32.  Ramsay  Wright, 

11.  Dance, 

33.  Roddick, 

12.  Devlin, 

13.  Dewart, 

34.  Roseberry, 

35.  Shenston, 

14.  Dilke, 

36.  Sifton, 

15.  Dobie, 

37.  Spohn, 

16.  Farrington, 

38.  Sutherland, 

17.  Fleming, 

39.  Tait, 

18.  Halkirk, 

40.  Tovell, 

19.  Kingsford, 

41.  Watten, 

42.  Woodyatt, 

20.  Lash, 

21.  Mather, 

43.  Worthington, 

22.  Miscampbell, 

And  the  Towns  of  Fort  Frances  and  Rainy  River, 


Together  with  any  other  territory  included  within  the 
following  limits,  that  is  to  say: — 

Commencing  where  the  boundary  line  between  the  dis- 
tricts of  Rainy  River  and  Thunder  Bay  intersects  the  Inter- 
national boundary  between  the  Province  of  Ontario  and  the 
United  States  of  America  in  Seiganagance  Lake;  thence 
due  north  astronomically  along  the  said  district  boundary  to 
the  48th  mile  post  thereon  in  latitude  49  degrees  0  minutes 
6  seconds  north;  thence  due  west  astronomically  89  miles, 
71  chains,  7  links,  more  or  less,  to  the  18th  mile  post  on 

Ontario 
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OiKarin  Land  Surveyor  Alexander  Niven's  Gth  meridian 
lino:  tlionoo  duo  north  astronomically  along  said  meridian 
line  (>  uiilos  to  the  21tli  mile  post  thereon;  thence  due  west 
astrononiieally  45  milos,  more  or  less,  to  the  east  shore  of 
Sabaskong  Bay  of  the  Lake  of  the  Woods;  thence  westerly 
and  southwostorly  along  the  sonth  shore  of  said  bay  and 
ahuig  tho  oast  shore  of  the  Lake  of  the  Woods  to  where  the 
same  is  intersected  by  the  49th  parallel  of  latitude;  thence 
due  west  astronomically  15  miles,  more  or  less,  to  said 
International  boundary;  thence  southerly  along  said  In- 
ternational boundary  to  the  mouth  of  the  Rainy  River; 
thence  southeasterly  and  easterly  up  Rainy  River  along 
said  International  boundary  to  Rainy  Lake;  thence  easterly 
southerly  and  southeasterly  following  the  said  In- 
ternational boundary  through  Rainy  Lake  and  the  several 
lakes,  rivers  and  portages  forming  the  International  bound- 
ary, to  the  place  of  beginning. 

The  Territorial  District  of  Rainy  River  shall  form  "  The 
Provisional  Judicial  District  of  Rainy  River."    New,  See 


^  Edw.  VIL  c.  36. 

50.— THE  TERRITORIAL  DISTRICT  OF  ^^TIPISSmG 


Shall  consist  of  the  Townships 

1.  Airy,  26. 

2.  Anglin,  27. 

3.  Antoine,  28. 

4.  Armstrong,  29. 

5.  Askin,  30. 

6.  Auld,  31. 

7.  Aurora,  32. 

8.  Badgerow,  33. 

9.  Ballantyne,  34. 
10.  Banks,  35. 
IL  Barber,  36. 

12.  Barnet,  37. 

13.  Barr,  38. 

14.  Barron,  39. 

15.  Bastedo,  40. 

16.  Beaucage,  41. 

17.  Beauchamp,  42. 

18.  Beatty,  43. 

19.  Beresford,  44. 

20.  Benoit,  45. 

21.  Berry,  46. 

22.  Bertram,  47. 

23.  Bi,£rgar,  48. 

24.  Bishop,  49. 

25.  Blackstock,  50. 
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51.  Cane, 

52.  Canisbay, 

53.  Can-, 

54.  Carman, 

55.  Cassels, 

56.  Casey, 

57.  Catharine, 

58.  Chambers, 

59.  Chamberlain, 

60.  Charlton, 

61.  Charters, 

62.  Chisholm, 

63.  Chown, 

64.  Clancy, 

65.  Clergue, 

66.  Cody, 

67.  Cole, 

68.  Coleman, 

69.  Commanda, 

70.  Cook, 

71.  Corkill, 

72.  Corley, 

73.  Cotton, 

74.  Coulson, 

75.  Crear, 

76.  Currie, 

77.  Dack, 

78.  Dana, 

79.  Dane, 

80.  Davidson, 

81.  Deacon, 

82.  Devine, 

83.  Dickens, 

84.  Dickson, 

85.  Donovan, 

86.  Dufferin, 

87.  Dimdonald, 

88.  Dymond, 

89.  Eby, 

90.  Edgar, 

91.  Eddy, 

92.  Edwards, 
93  Egan, 

94.  Evanturel, 
96.  Evelyn, 

96.  Falconer, 

97.  Farr, 

98.  Fell, 

99.  Ferris, 
100.  Field, 


2s 


101.  Finlayson, 

102.  Firstbrook, 

103.  Fitzgerald, 

104.  Flavelle, 

105.  Fox, 

106.  Fraleck, 

107.  French, 

108.  Freswick, 

109.  Galna, 

110.  Gamble, 

111.  Gar  row, 

112.  Gauthier, 

113.  German, 

114.  Gibbons, 

115.  Glackmeyer, 

116.  Gladman, 

117.  Gooderham, 

118.  Grant, 

119.  Grigg, 

120.  Gross, 

121.  Guibord, 

122.  Guthrie, 

123.  Haentschel, 

124.  Hammell, 

125.  Hanna, 

126.  Harley, 

127.  Harris, 

128.  Haiiltain, 

129.  Hearst, 

130.  Hen  wood, 

131.  Hilliard, 

132.  Hislop, 

133.  Hobbs, 

134.  Holmes, 

135.  Howey, 

136.  Hugel, 

137.  Hudson, 

138.  Hunter, 

139.  Ingram, 

140.  James, 

141.  Keely, 

142.  Kennedy, 

143.  Kenny, 

144.  Kerns, 

145.  Kerrs, 

146.  Kirk  Patrick, 

147.  Kittson, 

148.  Klock, 

149.  Knight, 

150.  Knox, 

151 
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151.  Lamarcbe, 

152.  Langiiiuir, 
15;>.  Latchford, 

154.  Laiulcr, 

155.  Law, 
15G.  Lawson, 

157.  Lebel, 

158.  Leckie. 

159.  Leo, 

160.  Leonard, 

161.  Lister, 

162.  Little, 

163.  Lockhart, 

164.  Lorrain, 

165.  South  Lorrain, 

166.  Loudon, 

167.  Lund  J, 

168.  Ljell, 

169.  Lyman, 

170.  Macklem, 

171.  Mann, 

172.  Maisonville, 

173.  Marathon, 

174.  Marquia, 

175.  Marter, 

176.  Master, 

177.  Mattawan, 

178.  Matheson, 

179.  Merrick, 

180.  Michaud, 

181.  Milligan, 

182.  Mickle, 

183.  Milne, 

184.  Milner, 

185.  Moody, 

186.  Morel, 

187.  Mortimer, 

188.  Mulock, 

189.  Munro, 

190.  Mulligan, 

191.  Murchison, 

192.  McCallum, 

193.  McCann, 

194.  McCart, 

195.  McCool, 

196.  McCraney, 

197.  McElroy, 

198.  McEadden, 

199.  McGarry, 

200.  McGiffin, 

201.  McLaren, 


202.  McLaughlin, 

203.  McLeod, 

204.  McPherson, 

205.  McVittie, 

206.  McWilliams, 

207.  l^ewmarket, 

208.  Nicol, 

209.  Niven, 
210-  I^otman, 
21L  Olive, 

212.  Olrig, 

213.  Osborne, 

214.  Osier, 

215.  Otto, 

216.  Pacaud, 

217.  Papineau, 

218.  Pardo, 

219.  Paxton, 

220.  Peck, 

221.  Pedley, 

222.  Pentland, 

223.  Pense, 

224.  Phelps, 

225.  Playfair, 

226.  Poitras, 

227.  Preston, 

228.  Purvis, 

229.  Pyne, 

230.  Eankin, 

231.  Eattray, 

232.  Eay, 

233.  Eaymond, 

234.  Eiddell, 

235.  Eickard, 

236.  Eoadhouse, 

237.  Eobillard, 

238.  Eorke, 

239.  Sabine, 

240.  Savard, 

241.  Sharpe,  . 

242.  Sherring, 

243.  Sisk, 

244.  Sheraton, 

245.  Shillington, 

246.  Smyth, 

247.  Skead, 

248.  Speight, 

249.  Springer, 

250.  Sproule 

251.  Steele,  ' 

252.  Stewart, 

253 
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271.  Valin, 

272.  Van  Hise, 

273.  Van  ISTostrand, 

274.  Vogt, 

275.  Walker, 

276.  Wallis, 

277.  Warden, 

278.  Wesley, 

279.  Whitson, 

280.  White, 

281.  Willet, 

282.  Widdifield, 

283.  Wilkie, 

284.  Williams  North, 

285.  Willison, 

286.  Wilkes, 

287.  Wyse, 

288.  Yates, 

8.  Haileybury, 

9.  Latchford, 

10.  Matheson, 

11.  Mattawan. 

12.  ]^ew  Liskeard, 

13.  l^orth  Bay, 

14.  Sturgeon  Falls, 

territory  included  within  the 


253.  Stimson, 

254.  Stock, 

255.  Strathcona, 

256.  Strathy, 

257.  Stratton, 

258.  Stull, 

259.  Sweatman, 

260.  St.  John, 

261.  Taylor, 

262.  Teefy, 

263.  Thomas, 

264.  Thistle, 

265.  Timmins, 

266.  Torrington, 

267.  Trethewey, 

268.  Truax, 

269.  Tudhope, 

270.  Tyrrell, 

And  the  Towns  of — 

1.  Bonfield, 

2.  Cache  Bay, 

3.  Charlton, 

4.  Cobalt, 

5.  Cochrane, 

6.  Elk  Lake, 

7.  Englehart, 

Together  with  any  other 
following  limits: — 

Commencing  at  the  southeast  angle  of  the  township  of 
Falconer,  thence  due  west  astronomically  along  the  south 
limit  thereof  to  the  east  limit  of  the  township  of  Martland; 
thence  due  north  astronomically  along  the  east  limits  of 
the  townships  of  Martland,  Haddo,  Casimir,  to  the  south 
limit  of  the  township  of  Dunnet ;  thence  due  east  astro- 
nomically along  said  limit  to  the  southeast  angle  of  the 
township  of  Dunnet  ;  thence  north  astronomically  along: 
the  east  limits  of  the  townships  of  Dunnet,  Eatter. 
Henry,  Janes  and  McITish  to  the  north  limit  of  the  town- 
ship of  McE'ish;  thence  due  west  astronomically  along  said 
limit  to  the  east  limit  of  the  township  of  McCarthy; 
thence  due  north  astronomically  along  said  limit  tto  the 
north  limit  of  the  township  of  McCarthy;  thence  due  west 
astronomically  along  the  north  limits  of  the  townships  of 
McCarthy,  Mackelcan,  Aylmer  and  Parkin  to  the  east  limit 
of  the  township  of  Creelman;  thence  north  astronomically 
along  the  east  limit  of  the  township  of  Creelman  to  the  north 
limit  thereof ;  thence  due  west  astronomically  along  said  north 
limit  to  the  northwest  angle  of  said  township ;  thence  due 
north  astronomically  along  the  line  run  by  O.  L.  S.  ITiven 
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as  the  fcH-iner  boundary  between  the  districts  of  Algoma  and 
Nipissing  o  lS  miles,  more  or  less,  to  the  north  limit  of  the 
l^rovinee  of  Ontario  at  the  shore  of  James  Bay;  thence 
easterly  along  the  said  northerly  limit  to  the  boundary  be- 
Iwern  Ontario  and  Quebec;  thence  along  the  said  boundary 
lu'tween  Ontario  and  (Quebec  southerly  and  southeasterly  to 
the  northwest  angle  of  the  tomiship  of  Clara;  thence  southerly 
and  easterly  along  the  westerly  and  southerly  boundaries  of 
the  townships  of  Clara,  Maria  and  Head  to  the  westerly 
boundary  of  the  township  of  Rolph ;  thence  southerly  along 
the  westerly  boundaries  of  the  townships  of  Eolph,  Wylie, 
JMcKay  and  Fraser  to  the  northeast  angle  of  the  township 
of  Richards;  thence  westerly  along  the  northerly  boundary 
of  the  townships  of  Richards  and  Burns  to  the  northwest 
angle  of  the  said  township  of  Burns ;  thence  southerly  along 
the  westerly  boundary  of  Burns  to  the  northeast  angle  of  the 
township  of  J  ones  ;  thence  westerly  along  the  northerly  bound- 
ary of  Jones  to  the  northeast  angle  of  the  township  of  Lyell ; 
thence  southerly  along  the  easterly  boundary  of  Lyell  to  the 
southeast  angle  of  Lyell ;  thence  westerly  along  the  southerly 
boundaries  of  the  townships  of  Lyell  and  Sabine 
to  the  easterly  boundary  of  the  township  of  Clyde;  thence 
northerly  along  the  easterly  boundaries  of  the  townships  of 
Clyde  and  E'ightingale  to  the  northeast  angle  of  the  town- 
ship of  Nightingale;  thence  westerly  along  the  northerly 
boundary  of  the  toAMiships  of  E'ightingale,  Lawrence,  Livings- 
ton and  McClintock  to  the  easterly  boundary  of  the  township 
of  Sinclair;  thence  northerly  along  the  easterly  boundary  of 
Sinclair  to  the  southerly  boundary  of  the  township  of 
Bethune ;  thence  easterly  to  the  southeast  corner  of  Bethune ; 
thence  northerly  along  the  easterly  boundaries  of  the  town- 
ships of  Bethune,  Proudfoot,  Joly  and  Laurier  to  the  south 
boundary  of  the  township  of  Himsworth;  thence  along  the 
southerly  and  easterly  boundaries  of  Himsworth  to  the  north- 
east angle  of  Himsworth ;  thence  westerly  along  the  northerly 
boundary  of  Himsworth  to  Lake  l^ipissing;  thence  westerly 
along  the  main  channel  of  said  lake  and  along  the  main 
channel  of  French  River  to  a  point  midway  between  islands 
23  and  24  in  said  river;  thence  due  west  astronomically  to 
the  water's  edge  of  the  Indian  Reserve  Island  of  Okicken- 
dawt ;  thence  northerly,  westerly,  southerly,  southeasterly  and 
westerly  following  the  water's  edge  of  said  island  to  a  point 
due  east  astronomically  from  the  south  limit  of  the  town- 
ship of  Falconer  produced ;  thence  due  west  crossing  the  north 
channel  of  the  French  River  and  along  the  south  limit  of  the 
township  of  Latchford  to  the  southeast  angle  of  the  township 
of  Falconer,  the  place  of  beginning. 

rudldar'         The  Territorial  District  of  Nipissing  shall  form  The 
NiSng'      Provisional  Judicial  District  of  E'ipissing."     New.  See 
R.S.O.  1897,  c.  3,  s.  1  (50)  ;  1  Edw.  VIL  c.  5L 
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51._THE  TERRITOKIAL  DISTKICT  OF  SUDBURY  Sudbury. 


Shall  consist  of  the  Townships  of — 


1.  Allen, 

48. 

Dryden, 
Dunlop, 

2.  Appleby, 

49. 

3.  Aubin, 

50. 

Dunnet, 

4.  Awrey, 

51. 

Duff, 

5.  Aylmer, 

52. 

Edwards, 

6.  Badgerow, 

53. 

Ermatinger, 

7.  Baldwin, 

8.  Balfour, 

54. 

Eairbank, 

55. 

Falconbridge, 

9.  Beardmore, 

56. 

Fawcett, 

10.  Beaumont, 

57. 

Foster, 

11.  Beck, 

12.  Bigelow, 

13.  Bigwood, 

58. 

Fournier, 

59. 

Toy, 

60, 

Gallagher, 

14.  Blezard, 

61. 

Gamey, 
Garson, 

15.  Borden, 

62. 

16.  Bowell, 

17.  Bradbum, 

63. 

Goschen, 

64. 

Gough, 
Gowan, 

18.  Broder, 

65. 

19.  Browning, 

66. 

Graham, 

20.  Burwash, 

67. 

Gurney, 

21.  Calder, 

68. 

Haddo, 

22.  Capreol, 

69. 

Hagar, 

23.  Carnegie, 

70. 

Haggart, 

24.  Cartier. 

71. 

Hallam, 

25.  Cascaden, 

72. 

Hanmer, 

26.  Casimir, 

73. 

Hart, 

27.  Chapleau, 

74. 

Harrow, 

28.  Cherriman, 

75. 

Harty, 

29.  Chewett, 

76. 

Hawley, 

30.  Cleland 

77. 

Hendrie, 

31.  Clute, 

78. 

Henry, 

32.  Cochrane, 

79. 

Hess, 

33.  Collins, 

80. 

Hoskin, 

34.  Cosby, 

81. 

Hoyle, 
Hutton, 

35.  Cox, 

82. 

36.  Craig, 

37.  Crawford, 

83. 

Hyman, 

.  84. 

Jamieson, 

38.  Creighton, 

85. 

Janes, 

39.  Creelman, 

86. 

Jennings, 

40.  Dargavel, 

87. 

Jessop, 

41.  Davis, 

88. 

Kelly, 

42.  D'Arcy, 

89. 

Kidd, 

43.  Delamere, 

90. 

Kingsmill, 

44.  Denison, 

91. 

Kitchener, 

45.  Dill, 

92. 

Lackner, 

46.  Dowling, 

93. 

Laura, 

47.  Drury, 

94. 

Leask, 

95 
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133. 

Porter, 

90  Levftok 

134 

97.  Ta^iusc, 

135. 

Prosser, 
TJ.fiTTisav 

98  Lome 

136. 

99.  TjOup^lirin, 

137. 

P.at,hhn  n 

-A.  V  XX  i;J_X  yj  LX.X_L  * 

100.  Lucas, 

138. 

P.n  tter 
Ravside 

101      T.ll  11  W(l  PTl 

139. 

102.  ]\rabee, 

140. 

Reaume, 

103  MaliafFv 

141. 

Reid, 

104   Marti  and 

142. 

Roberts 

105  T\fason 

J.  V  '  «  '  •       .1.1 1,  li  O  V/XX  ^ 

143. 

Salter 

106.  ]\ray, 

144. 

Scadding, 

107.  Merritt, 

145. 

Scollard 

108  McCarthy 

146. 

Secord. 

109  Macdiarmid 

-X  V/  t-/  •       -XU.  (iV>Vi  XCX  X  IXXXVA.^ 

147. 

Servos, 

110.  McGowan, 

148. 

RhflkpRnPflTP 

111.  McGee, 

112.  Mackelcan, 

149. 

Shaw, 

150. 

Snider, 

113.  McKim, 

151. 

Stratheam 

UX.  ex.  CX^XV^C^X  XX.« 

114.  McKinnon, 
115  MacLennan 

152. 

Street, 

153. 

Rvdere 
Teetzel 

-X-  i;zjv^x* 

116.  McMurchy, 

154. 

117.  McTTamara, 

118.  MclN" aught, 

155. 

Tilton, 

156. 

Tisdale 

_X_  XOVX-CiXV^j 

119.  MclSTish, 

157. 

Torrance, 

120.  Moncrieff, 

158. 

Totten 

121.  Morgan, 

159. 

Trill, 

122.  Murphy, 

160. 

Tucker 

J-   LlVyXVV/X  « 

123.  Nairn, 

161. 

Tiilly, 

124.  ITeelon, 

162. 

Unwin, 

125.  I^esbitt, 

163. 

Vernon, 

126.  ISTixon, 

164. 

Waldie 

127  T*^^OTTTian 

-i-  ^  1  •      ^1  \J  1.  xxxcxxx^ 

165. 

Wark 

128.  Ogilvie, 

166. 

Waters, 
Whitney, 

129.  Ottaway, 

167. 

130.  Parkin, 

131.  Pattinson, 

168. 

Williamson, 

169. 

Wisner, 

132.  Paul, 

And  the  Towns  of  Chelmsford,  Coppercliff,  Massey,  Sud- 
bury and  Webbwood, 

Together  with  any  other  territory  included  within  the 
following  limits : — 

Commencing  at  a  point  on  the  north  shore  of  Lake  Huron 
at  the  southwest  angle  of  the  township  of  Harrow;  thence 
due  north  astronomically  along  the  west  limit  of  the  town- 
ship of  Harrow  to  the  southeast  angle  of  the  township  of 
Salter ;  thence  due  west  astronomically  along  the  south  limit 
thereof  6  miles,  more  or  less,  to  the  southwest  angle  of  said 
township ;  thence  due  north  astronomically  along  the  west 
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limit  thereof  6  miles  to  the  northwest  angle  of  said  township ; 
thence  due  east  along  the  said  nortL  limit  6  miles  to  the  north- 
east angle  thereof ;  thence  due  north  astronomically  along  the 
west  limit  of  the  township  of  Gough  and  townships  numbered 
118,  119  and  120,  a  distance  of  24  miles,  more  or  less,  to  the 
northwest  angle  of  township  numbered  120;  thence  due  east 
astronomically  along  the  north  limit  of  township  numbered 
120,  6  miles,  more  or  less,  to  the  southwest  angle  of  township 
numbered  114;  thence  due  north  astronomically  along  the 
west  limit  of  townships  numbered  114  and  115,  12  miles, 
more  or  less,  to  the  northwest  angle  of  township  numbered 
115 ;  thence  continuing  due  north  astronomically  along  O.  L. 
Surveyor  David  Beatty's  meridian  line  12  miles;  thence  due 
west  astronomically  30  miles,  more  or  less,  to  the  12th  mile 
post  on  O.  L.  Surveyor  Niven's  meridian  line;  thence  due 
north  astronomically  along  said  meridian  line  18  miles, 
more  or  less,  to  the  north  limit  of  the  Mississaga  Forest 
Reserve;  thence  due  west  astronomically  along  said  limit 
and  limit  produced  65  miles,  more  or  less,  to  O.  L.  Sur- 
veyor T.  B.  Speight's  meridian  line  of  1898 ;  thence  due 
north  astronomically  along  said  meridian  line  and  its  pro- 
duction north  84  miles,  more  or  less,  to  O.  L.  Surveyor 
!N"iven's  base  line;  thence  due  east  astronomically  along 
said  base  line  in  latitude  48  degrees  27  minutes  54  sec- 
onds north  to  the  72  mile  post  on  said  base  line;  thence  due 
north  'astronomically  a  distance  of  226  miles,  more  or  less, 
to  the  Albany  River;  thence  northeasterly  down  the  Albany 
River  to  James  Bay;  thence  southeasterly  along  the  shore 
of  James  Bay  to  the  western  boundary  of  the  district  of 
Nipissing;  thence  due  south  astronomically  along  said 
boundary  to  the  northwest  angle  of  the  township  of  Creel- 
man;  thence  due  east  astronomically  along  the  north  limit 
thereof,  6  miles,  to  the  northeast  angle  thereof;  thence  due 
south  astronomically  along  the  east  limit  of  said  township  6 
miles  to  the  northwest  angle  of  the  township  of  Parkin; 
thence  due  east  astronomically  along  the  north  boundaries 
of  the  townships  of  Parkin,  Aylmer,  Mackelcan  and 
McCarthy  to  the  northeast  angle  of  the  township  of 
McCarthy;  thence  due  south  astronomically  along  the  east 
limit  of  said  township  6  miles,  to  the  northwest  angle  of  the 
township  of  McNish;  thence  due  east  astronomically  along 
the  north  limit  thereof,  6  miles  to  the  northeast  angle  thereof ; 
thence  due  south  astronomically  along  the  east  limit  of  the 
townships  of  McNish,  Janes,  Henry,  Ratter  and  Dunnet, 
a  distance  of  30  miles,  more  or  less,  to  the  southeast  angle 
of  the  township  of  Dunnet;  thence  due  west  astronomically 
along  the  south  limit  thereof  60  chains  68  links  to  the  north- 
east angle  of  the  township  of  Casimir:  thence  due  south 
astronomically  along  the  east  limits  of  the  townships  of  Casi- 
mir, Haddo,  and  Martland,  18  miles,  more  or  less,  to  the 


north 
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ii'^rih  limit  of  (ho  township  of  Scollard;  thence  due  east 
nstronoinically  ak^ni2:  the  north  limit  of  the  said  township  of 
Scollard  (>  niiU^s,  more  or  loss,  to  the  northerly  bank  of  the 
French  Ivivor;  tluMico  due  south  astronomically  to  the  main 
cli;iinu4  of  the  l^'ronch  Kivor  or  northern  boundary  of  the 
district  of  Parry  Sound;  thonce  westerly  do^vn  stream  along 
the  main  channel  of  said  river  and  along  the  channel  which 
runs  north  of  the  more  northerly  of  the  two  islands  on  which 
the  town  plot  of  Coponaning  has  been  laid  out  to  the  Georgian 
Bay  ;  thence  westerly  crossing  the  most  westerly  mouth  of  said 
river  to  the  north  shore  of  said  bay;  thence  westerly  along 
the  north  shore  of  the  said  bay  to  its  intersection  with  the 
east  limit  of  the  township  of  Humboldt;  thence  due  north 
astronomically  along  the  said  east  limit  10  miles,  more  or 
less,  to  the  north  limit  of  said  township;  thence  due  west 
astronomically  along  the  north  limit  of  said  township, 
township  of  Carlyle  and  tgwnship  numbered  10,  23  miles, 
more  or  less,  to  the  water's  edge  of  the  Georgian  Bay; 
thence  westerly  along  the  water's  edge  of  the  Georgian  Bay 
24  miles,  more  or  less,  to  the  place  of  beginning  and  to  in- 
clude also  all  the  islands  in  Lake  Huron  and  the  Georgian 
Bay  of  said  lake  lying  between  the  easterly  limit  of  the 
township  of  Humboldt  and  the  western  limit  of  the  township 
of  Harrow,  not  included  in  the  Territorial  District  of  Mani- 
toulin. 

Judicial"''  The  Territorial  District  of  Sudbury  shall  form  "The  Pro 
sidburV°'       visional  Judicial  District  of  Sudbury." 


Kenora. 


52.— THE  TERKITORIAL  DISTRICT  OF  KE^q-QRA 


Shall  consist  of  the  Townships  of — 

1. 

Aubrey, 

14.  Redditt, 

2. 

Britton, 

15.  Revell, 

3. 

Burk, 

16.  Rowell, 

4. 

Eton, 

17.  Rugby, 

5. 

Hartman, 

18.  Sandford, 

6. 

Haycock, 

19.  Smellie, 

7. 

Jaffray, 

20.  Southworth, 

8. 

Langton, 
Melgund, 

21.  Temple, 

9. 

22.  Umbach, 

10. 

Melick, 

23.  Van  Home, 

11. 

Mutrie, 

24.  Wainwright, 

12. 

Pellatt, 
Pettypiece, 

25.  Wabigoon, 

13. 

26.  Zealand, 

And  the  Towns  of  Kenora  and  Keewatin,  together  with 
any  other  territory  included  within  the  following  limits, 
that  is  to  say: — 

Commencing  at  the  48th  mile  post  on  the  west  boundary 
of  the  district  of  Thunder  Bay  in  latitude  49  degrees  0 

minutes 
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minutes  6  seconds  north;  thence  due  west  astronomically 
89  miles  71  chains  7  links,  more  or  less,  to  the  18th  mile  post 
on  Ontario  Land  Surveyor  Alexander  ISTiven's  6th  meridian 
line;  thence  due  north  astronomically  along  said  meridian 
line  6  miles  to  the  24th  mile  post  thereon ;  thence  due  west 
astronomically  45  miles,  more  or  less,  to  the  east  shore  of 
Sabascong  Bay  of  Lake  of  the  Woods;  thence  westerly  and 
southwesterly  along  the  south  shore  of  said  bay  and  along 
the  east  shore  of  the  Lake  of  the  Woods  to  where  the  same 
is  intersected  by  the  49th  parallel  of  latitude ;  thence  due 
west  astronomically  15  miles,  more  or  less,  to  the  Inter- 
national boundary  between  the  Province  of  Ontario  and  the 
United  States  of  America;  thence  northerly  and  westerly 
along  said  International  boundary  to  the  boundary  between 
the  Province  of  Manitoba  and  the  Province  of  Ontario ; 
thence  due  north  astronomically  along  said  last  mentioned 
boundary  to  the  Winnipeg  Kiver  or  boundary  between  the 
Province  of  Ontario  and  the  District  of  Keewatin;  thence 
easterly  following  the  division  line  between  the  said  Pro- 
vince and  the  said  district  through  the  waters  of  the  Win- 
nipeg River,  English  River,  Lac  Seul,  Root  River,  Lake 
St.  Joseph,  to  the  westerly  limit  of  thQ  Thunder  Bay  Dis- 
trict; thence  due  south  along  said  west  limit  to  the  place 
of  beginning. 

The  Territorial  District  of  Kenora  shall  form  "  The  Provi-  Provisional 
sional  Judicial  District  of  Kenora.''    Neiv.    See  8  Edw.  District  of 


3.  [N'otwithstanding  the  express  mention  herein  of  certain  Express  men- 
Towns  and  Villages  as  being  included  in  certain  Counties  and  or  villages  as 
Districts  every  such  County  and  District  shall  include  any     count?  or 
other  Town  or  Village  situate  within  the  limits  thereof .  ^i«^Vudlotle?8 

R.S.O.  1897,  C.  3,  S.  2.  not  mentioned. 


UNITED  COUNTIES^  ETC. 

4, —  (1)  For  municipal,  judicial  and  all  purposes  not  united 
otherwise  provided  for  by  law,  the  following  Counties  shall 
continue  to  form  Unions  of  Counties : — 

1.  Stormont,  Dundas  and  Glengarry; 

2.  Leeds  and  Grenville ; 

3.  Northumberland  and  Durham ; 

4.  Prescott  and  Russell ; 

(2)  Eor  judicial  purposes  every  City  shall,  subject  as  to9Edw.  vii. 
the  City  of  Toronto  to  section  3  of  Tlie  Sheriffs'  Act,  be""'^" 
respectively  united  to  and  form  part  of  the  County  within 
the  limits  whereof  it  is  situate;  but  for  municipal  purposes 
such  Cities,  and  all  Towns  withdrawn  from  the  jurisdiction 
of  the  County,  shall  not  form  part  of  the  Counties  in  which 
they  are  respective! v  situate.    R.S.O.  1897,  c.  3,  s.  3. 

.  '  5 
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•'>.  Each  of  such  Unions  of  Counties  under  the  name  of 

ihr  riiited  Counties  of  and   (naming  them)y 

shall  for  all  purposes  (except  as  before  excepted),  so  long 
as  such  (\>uulics  remain  united,  have  in  common,  as  if  one 
County,  all  Courts,  offices  and  institutions  established  by 
law,  pertaiuiuir  to  Counties.    R.S.O.  1897,  c.  3,  s.  4. 


Limit*  of 
townships 
iHiutuleil  by 
certain  lakes 
and  rivers. 


Limits  of 
townships  on 
the  Ottawa. 


Limits  of 
townships  in 
Glengarry. 


Limits  of 
townships 
on  Bay  of 
Qninte  and  on 
other  bays, 
lakes  and 
rivers. 


BOUNDARIES   OF   TOWNSHIPS   LYING  ON  CERTAIN   LAKES  AND 

RIVERS. 

(>. —  (1)  Except  as  provided  in  subsections  2  and  3,  the 
limits  of  all  the  Townships  lying  on  the  River  St.  Lawrence, 
Lake  Ontario,  the  River  ITiagara,  Lake  Erie,  the  River 
Detroit,  Lake  St.  Clair,  the  River  St.  Clair,  Lake  Huron, 
(not  including  the  Georgian  Bay) ,  the  River  St.  Mary's  and 
Lake  Superior  (not  including  Thunder  Bay,  Black  Bay  and 
IN'epigon  Bay),  shall  extend  to  the  boundary  of  the  Pro- 
vince in  such  lake  or  river,  in  prolongation  of  the  outlines 
of  each  Township  respectively;  and,  unless  herein  otherwise 
provided,  such  Townships  shall  also  include  all  the  islands, 
the  whole  or  the  greater  part  of  which  are  comprised  within 
the  said  outlines  so  prolonged.    R.S.O.  1897,  c.  3,  s.  7. 

(2)  Subsection  1  shall  not  apply  to  that  part  of  Ontario 
at  the  head  of  Lake  Ontario  lying  west  of  the  east  bound- 
ary of  the  County  of  York  produced  southerly  to  the  In- 
ternational boundary  line,  but  in  that  part  the  limits  of  all 
townships  on  either  side  of  the  Lake  shall  extend  to  a  line 
drawn  from  the  intersection  of  the  east  boundary  of  the 
County  of  York  produced  with  the  international  boundary 
line,  westerly  to  the  old  outlet  of  Burlington  Bay. 

(3)  The  township  of  South  Walsingham  shall  include  the 
whole  of  Long  Point. 

'7.  The  limits  of  the  Townships  lying  on  the  River  Ottawa 
shall  in  like  manner  extend  to  the  boundary  between  the  Pro- 
vinces of  Ontario  and  Quebec.    R.S.O.  1897,  c.  3,  s.  8. 

8.  The  limits  of  the  Townships  in  the  County  of  Glen- 
garry shall  in  like  manner  extend  to  the  middle  of  Lake 
St.  Erancis,  and  to  the  middle  of  the  main  channel  of  the 
River  St.  Lawrence,  and,  imless  herein  otherwise  provided, 
shall  also  include  every  island,  the  whole  or  the  greater  part 
of  which  is  comprised  within  the  outlines  of  such  Townships 
so  prolonged.    R.S.O.  1897,  c.  3,  s.  9. 

9.  The  limits  of  the  Townships  on  the  Bay  of  Quinte, 
the  Georgian  Bay,  Thunder  Bay,  Black  Bay  and  ITepigon 
Bay,  the  River  Trent  and  its  lakes,  Lake  Simcoe,  the  River 
Severn,  the  River  Rideau  and  its  lakes,  the  River  Thames, 
the  Grand  River,  and  any  other  rivers,  lakes 'and  bays  not 
hereinbefore  mentioned,  shall  in  like  manner  extend  to  the 

middle 


1910  TEERiTOEiAL  DIVISION.  Chap.  2.  43* 

middle  of  such  lakes  and  bays,  and  to  the  middle  of  the 
main  channels  of  such  rivers  respectively,  and,  unless  herein 
otherwise  provided,  shall  also  include  every  island,  the  whole 
or  the  greater  part  of  which  is  comprised  within  the  outlines 
of  such  Townships  so  prolonged.    R.S.O.  1897,  c.  3,  s.  10. 

10.  The  last  preceding  four  sections  shall  not  extend  to  ^he  last  four 
any  islands  or  parts  of  islands  which  are  Townships  by  them-  elfinrto  °* 
selves,  or  which  have  been  expressly  included  in  other  Town-  islands  being 

,  .        .      , ,  •    •      1  J      1  xl-         £  '    '       townships  of 

ships  in  the  original  surveys  and  plans  thereoi  remaining  themselves,  etc. 
of  record  in  the  office  of  the  Minister  of  Lands,  Forests  and 
Mines  or  by  statute,  but  the  same  shall  remain  Townships 
or  parts  of  such  other  Townships  respectively.    R.S.O.  1897, 
c.  3,  s.  11. 

NEW  TOWNSHIPS. 

11.  Subject  to  the  provisions  of  The  Municipal  Act,  the  Lieutenant- 
Lieutenant-Governor  in  Council  may  by  proclamation  con-  con'Sa^te™*^ 
stitute  from  a  day  named  therein  Townships,  and  Unions  of  townships. 
Townships  in  those  parts  of  Ontario  in  which  Townships  or  unions,  etc. 
Unions  thereof  have  not  been  constituted,  and  may  fix  the 

metes  and  boundaries  thereof.    R.S.O.  1897,  c.  3,  s.  13. 

CHANGING  NAMES  OF  TOWNSHIPS. 


Changing 


13. — (1)  The    Lieutenant-Governor    in    Council  may 
change  the  name  of  any  township  where  no  Letters  Patent  pamei  of 
have  been  issued  granting  lands  therein. 

(2)  The  Order  in  Council  shall  forthwith  be  published  in 
the  Ontario  Gazette.    R.S.O.  1897,  c.  3,  s.  14. 

GOEES  OF  LAND. 

13.  The  Lieutenant-Governor  in  Council  may,  by  pro-  Lieut.-oover- 
clamation,  annex  any  j2:ore  or  tract  of  land  not  forming  part 

p  m  i*  T  m  !•  T  i.  annex  gores  to 

of  any  lownsnip  to  any  adjacent  lownship  or  parts  thereof  adjacent  town- 
to  adjacent  Townships.    R.S.O.  1897,  c.  3,  s.  15.  ^ 

14.  Where  in  the  application  of  the  provisions  of  this  Act  Lieut.-cover- 
there  is  doubt  as  to  the  Township  in  which  any  island  or  SJ'whauown-'* 
other  tract  of  land  or  land  covered  with  water  lies,  the  Lieu-  bei^ngs.^ 
tenant-Governor  in  Council  may  by  proclamation  declare  to 

what  Township  the  same  belongs.  New. 

15.  Chapter  3  of  the  Revised  Statutes  of  Ontario,  1897,  Repeal, 
and  all  amendments  thereto  are  repealed. 


CHAPTER 
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Chap.        LlKl'TKNANT-GOVERNOR  AND  DEPUTIES.  10  Edw.  Vll. 


CHAPTER  3. 


An  Act  respecting  the  Lieutenant-Governor  and 
his  Deputies. 


Assented  to  7th  March,  1910. 

IT  IS  MAJESTY,  by  and  with  the  advice  and  consent  of 
^  ^  the  Legislative  Assembly  of  the  Province  of  Ontario, 
enacts  as  follows: — 


Short  title. 


1.  This  Act  may  be  cited  as  ''The  Lieutenant-Governors 
Act:' 


Powers  vested 
in  Lieiitenaiil- 
Oovernor. 


2.  In  matters  within  the  jurisdiction  of  the  Legislature 
of  the  Province  all  powers,  authorities  and  functions  which, 
in  respect  of  like  matters,  were  vested  in  or  exercisable  by  the 
Governors  or  Lieutenant-Grovernors  of  the  several  provinces 
now  forming  part  of  the  Dominion  of  Canada,  or  any  of  the 
said  provinces,  under  commissions,  instructions  or  otherwise, 
at  or  before  the  passing  of  The  British  North  America  Act, 
1867,  are,  and  shall  be  (so  far  as  this  Legislature  has  power 
thus  to  enact),  vested  in  and  exercisable  by  the  Lieutenant- 
Governor  or  Administrator  for  the  time  being  of  this  Pro- 
vince, in  the  name  of  His  Majesty,  or  otherwise,  as  the  case 
may  require ;  subject  always  to  the  Royal  Prerogative  as 
heretofore.    R.S.6.  1897,  c.  13,  s.  1. 


Power  to 

remit 

sentences. 


3.  The  preceding  section  shall  be  deemed  to  include  the 
power  of  commuting  and  remitting  sentences  for  offences 
against  the  laws  of  this  Province,  or  offences  over  which  the 
legislative  authority  of  this  Province  extends.  R.S.O,  1897, 
c.  13,  s.  2. 


Oonstruction 
ofjAct. 


4.  Toothing  in  this  Act  contained  shall  be  construed  to 
imply  that  the  Lieutenant-Governor  or  Administrator  has 
not  had  heretofore  the  powers,  authorities  and  functions  in 
the  preceding  two  sections  mentioned.    R.S.O.  1897,  c.  13, 


Lieutenant 
Governor  to  be 


uovernor  lo  5.  The  Lieutenajit-Govemor  and  his  successors  shall  be 
l^j^corporation  ^  corporatiou  solc ;  and  all  bonds,  recognizances,  and  other 

instruments 
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instruments  by  law  required  to  be  taken  to  him  in  his  public 
capacity  shall  be  taken  to  him  and  his  successors  by  his  name 
of  office,  and  may  be  sued  for  and  recovered  by  him  or  his 
successors,  by  his  or  their  name  of  office  as  such ;  and  the 
same  shall  not  in  any  case  go  to  or  vest  in  the  personal  repre- 
sentatives of  the  Lieutenant-Governor  during  whose  govern- 
ment the  same  were  so  taken.   R.S.O.  1897,  c.  13,  s.  4. 

6.  The  Lieutenant-Governor  may,  with  the  advice  and  Power  to 
consent  of  the  Executive  Council,  from  time  to  time  appoint  Deputies  for 
any  person  or  persons,  jointly  or  severally,  to  be  his  Deputy  pu^rposes. 
or  Deputies  for  the  Province  or  any  part  or  parts  thereof, 
for  the  purpose  of  executing  marriage  licenses,  money  war- 
rants and  commissions  under  any  Act  of  the  Legislature  of 
Ontario.    K.S.O.  1897,  c.  13,  s.  5. 

t.  Chapter  13  of  the  Kevised  Statutes  of  1897  is  repealed.  Repeal. 


CHAPTER 
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Chap.  4. 


KXEOUTIVB  COUNCII..  10  Edw.  VIL 


CHAPTER  4. 


An  Act  respecting  The  Executive  Council. 


Assented  to  19th  March,  1910. 


Exeentire 

Council — 
ho\* 

compossd. 


HIS  MAJESTY,  by  and  with  the  advice  and  consent  of 
the  Legislative  Assembly  of  the  Province  of  Ontario, 
enacts  as  follows : 

1.  The  Executive  Council  shall  be  composed  of  such  per- 
sons as  the  Lieutenant-Governor  from  time  to  time  appoints, 
and  all  Executive  Councillors  so  appointed  shall  be  Minis- 
ters of  the  Crown,  and  shall  rank  among  themselves  in  the 
order  of  their  appointments  respectively. 


MiniRtert 
with 

portfolio. 


Ministers 

without 

portfolio. 


2.  The  Lieutenant-Governor  may  appoint  under  the  Great 
Seal  from  among  such  Ministers  of  the  Crown  the  following 
Ministers  to  hold  office  during  pleasure:  a  President  of  the 
Council,  an  Attorney-General,  a  Secretary  and  Registrar,  a 
Treasurer,  a  Minister  of  Lands,  Forests  and  Mines,  a  Min- 
ister of  Agriculture,  a  Minister  of  Public  Works,  a  Minis- 
ter of  Education,  and  such  other  Ministers  as  he  may  see 
fit;  and  may  by  Order-in-Council  prescribe  their  duties  and 
the  duties  of  the  several  Departments  over  which  they  pre- 
side, and  of  the  officers  and  clerks  thereof,  and  all  Ministers 
of  the  Crown  not  holding  any  of  the  above-mentioned  offices 
shall  be  stvled  Ministers  without  Portfolio. 


Transfer  of 
dutiei  from 
cne  member 
of  Couneil  to 
another. 


8  Edw. 
C.  n. 


VII. 


3. — (1)  JSTotwithstanding  anything  contained  in  The  Leg- 
islative Assemhly  Act  any  of  the  powers  and  duties  which 
have  been  heretofore  or  may  be  hereafter  assigned  by  law  to 
any  Minister  of  the  Crown  may  from  time  to  time  by  Order- 
inrCouncil  be  assigned  and  transferred  either  for  a  limited 
period  or  otherwise  to  any  other  Minister  by  name  or  other- 
wise. 


Member  of 

Executive 

Council 

may   act  for 

another  upon 

request. 


(2)  On  request  made  to  him  by  the  Minister  to  whom  any 
duties  and  powers  have  been  assigned  as  herein  provided,  any 
other  Minister  may  for  a  period  not  exceeding  one  week  per- 
form such  duties  and  exercise  such  powers  in  place  of  the 
?^rinister  making  the  request  and  in  such  case  no  Order-in- 
Council  shall  be  required. 

(3) 


1910  EXECUTIVE  COUNCIL.  Chap.  4.  47, 

(3)  Where  any  such  duties  and  powers  are  assigned  to  a  J^^^^^^^^Jf^^ 
Minister  without  Portfolio  he  shall  not  thereby  become  in- 
eligible  as  a  member  of  the  Legislative  Assembly  or  to  sit  or 
vote  therein. 

4.  1^0  deed  or  contract  in  respect  of  any  matter  under  the  S)^!^^^^^* 
control  or  direction  of  a  Minister  shall  be  binding  on  His"^^*^  Crown. 
Majesty  or  be  deemed  to  be  the  act  of  such  Minister  unless 

the  same  is  signed  by  him  or  is  approved  by  the  Lieutenant- 
Governor  in  Council. 

5.  The  Act  respecting  the  Executive  Council  passed  inf  e^^g^^J"" 
the  Eighth  year  of  His  Majesty^s  reign,  Chaptered  6,  and  sec- J^^-^  «• 
tion  20,  of  The  Statute  Law  Amendment  Act,  1908,  are  '-'epeaied. 
hereby  repealed. 


CHAPTER 


48 


Chap.  r>. 


FEES   OF  PUBLIC  OFFICERS.      10   Eclw.  VII. 


CHAPTER  5. 


All   Act    respecting  the  Fees  of  Certain  Public 

Officers. 

Assented  to  19th  March,  1910. 

LJ  IS  MAJESTY,  by  and  with  the  advice  and  consent  of 
the  Legislative  Assembly  of  the  Province  of  Ontario, 
enacts  as  follows : — 

Short  Title.        1'  This  Act  may  be  cited  as     The  Public  Officers  Fees 

Actr 

ipt.^rpretation  2.  In  this  Act  "  nct  incomc  "  shall  mean  the  excess  of  all 
come."  fees  and  emoluments,  including  receipts  in  the  current  year 
whether  on  account  of  the  earnings  and  salary  of  such  year 
or  of  any  former  year,  by  an  officer  by  virtue  of  all  his 
offices,  after  deducting  the  disbursements  incident  to  the 
business  of  the  office  or  offices  held  by  him.  R.S.O.  1897, 
c.  18,  s.  1. 

CROWN  ATTORNEYS^  AND  CLERKS  OF  THE  PEACE. 

ne?rrnd"°''  ^- — (^)  ^^'^ry  Crowu  Attorney,  whether  he  is  or  is  not 
peace^  °'        Clerk  of  the  Peace,  and  every  Clerk  of  the  Peace,  shall  be 

entitled  to  retain  to  his  own  use  in  each  year  his  net  income 

up  to  $2,000. 

Percentage  (2)  Of  the  net  iucome  of  each  year  over  $2,000  he  shall 

payable  to  the  ^    ^  ••im  i  • 

Province.       pay  to  the  Provincial  Ireasurer  the  loliowmg  percentages: — 

(a)  On  the  excess  over  $2,000,  up  to  $2,500,  ten  per 
cent,  thereof ; 

(5)  On  the  excess  over  $2,500,  up  to  $3,000,  twenty  per 
cent,  thereof; 

(c)  On  the  excess  over  $3,000,  up  to  $3,500,  thirty  per 
cent,  thereof ; 

{d)  On  the  excess  over  $3,500,  fifty  per  cent-  thereof. 
K.S.O.  1897,  c.  18,  s.  2;  62  V.  (2),  c.  7,  s.  5. 

(3) 
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(3)  This  section  shall  not  apply  to  a  Crown  Attorney  or 
Clerk  of  the  Peace  for  a  Provisional  Judicial  District. 


OFFICERS   OF   THE   IIIGH^   COUNTY^   AND   SURROGATE  COURTS. 

4 — (1)  Every   Local   Kegistrar   of   the   High   Court,  ^if^^^^^ourt.^^ 
Deputy  Clerk  of  the  Crown,  Clerk  of  the  County  Court  and  co'i^t  Fees*^^*^ 
Registrar  of  the  Surrogate  Court  shall  be  entitled  to  retain 
to  his  own  use  in  each  year  his  net  income  up  to  $2,500. 

(2)  Of  the  net  income  of  each  year  over  $2,500  he  shall  ^,7/4*^/ 
pay  to  the  Provincial  Treasurer  the  following  percentages  : —  Province. 

(a)  On  the  excess  over  $2,500,  up  to  $3,000,  ten  per 
cent,  thereof; 

(h)  On  the  excess  over  $3,000,  up  to  $3,500,  twenty 
per  cent.  tJiereof ; 

(c)  On  the  excess  over  $3,500,  up  to  $5,000,  fifty  per 

cent,  thereof.  R.S.O.  1897,  c.  18,  s.  3  amended. 

(d)  On  the  excess  over  $5,000,  ninety  per  cent,  thereof. 

DIVISION  COURT  CLERKS. 

5. —  (1)  Every  Division  Court  Clerk  shall  be  entitled  to  feTainedX 
retain  to  his  own  use  in  each  year  his  net  income  up  to  ^{J^^^i^^oj^"^'^* 
$2,000.  ^^^^^ 

(2)  Of  the  net  income  in  each  year  he  shall  pay  to  the 
Provincial  Treasurer  20  per  cent,  on  the  excess  over  $2,000. 
7  Edw.  VIL  c.  23,  s.  1. 


GENERAL  TRO VISIONS. 

6.  On  or  before  the  15th  day  of  January  in  each  year  Returns  to  be 
every  officer  affected  by  this  Act  shall  transmit  to  the  X  ro-  Provincial 
vincial  Treasurer  a  return  under  oath  of  all  his  fees  and 
emoluments,  including  his  salary,  if  any,  whether  received 
in  cash  or  not,  and  also  the  disbursements  incident  to  the 
business  of  the  office  or  offices  held  by  him,  up  to  and 
including  the  31st  day  of  December  of  the  next  preceding 
year;  and  shall  with  such  return  transmit  such  portion  of 
the  fees  and  emoluments  received  by  him  during  the  next 
preceding  year  as  he  is  required  under  this  Act  to  pay  to  the 
Treasurer.    R.S.O.  1897,  c.  18,  s.  5. 

"7.  The  moneys  referred  to  in  the  next  preceding  section  Application  of 
when  received  shall  form  part  of  the  Consolidated  Revenue  ceived  by  the 
Fund.    R.S.O.  1897,  c.  18,  s.  6. 
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aoT»ruo*r\nay  — C^)  '^^^^  Lieutenant-Govemor  in  Council  may  make 
make  rui.«8  for  rules  and  retnilations  for  the  raanaflrement  of  the  offices  of 
of  omcos.  Mul   such  officers,  and  may,  thereby,  confer  on  the  inspectors 

confer  certain       \  r  ^  ^        ^  r 

powers  on  in-    therooT  such  powcrs  as  may  be  deemed  necessary  for  carry- 
spectors.        .^^  ^^^^       provisions  of  this  and  all  other  Acts  relating  to 
the  duties  of  such  officers. 

(2)  Such  rules  and  regulations  shall  be  laid  before  the 
Assembly  within  the  first  ten  days  of  the  Session  next  after 
the  making  thereof.    K.S.O.  1897,  c.  18,  s.  8. 

mcn^"t'hc         ^-  The  disbursements  of  such  officers  shall  be  subject  to 
v"s*iou  of'm-    the  revision  of  the  inspectors,  and  for  the  purposes  of  such 
spectors.        revision  an  inspector  shall  have  power  to  take  evidence  and 
examine  witnesses  under  oath.    R.S.O.  1897,  c.  18,  s.  9. 

Repeal.  10.  Chapter  18  of  the  Revised  Statutes  of  Ontario,  1897, 

and  all  amendments  thereto  are  repealed. 


CHAPTER 
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CHAPTEE  6. 


An  Act  to  amend  The  Succession  Duty  Act,  1909. 

Assented  to  19th  March,  1910. 

HIS  MAJESTY,  by  and  with  the  advice  and  consent  of 
the  Legislative  Assembly  of  the  Province  of  Ontario, 
enacts  as  follows: 

1.  This  Act  may  be  cited  as  The  Succession  Duty  Act,  short  title. 
1910, 

2.  Sections  5  and  9,  subsection  3  of  section  11,  subsection  «  Ed w.  vii., 
4  of  section  12,  subsection  1  of  section  15,  and  section  24  of  amended. 
The  Succession  Duty  Act,  1909,  are  repealed,  and  the  follow- 
ing substituted  therefor: 

5.  Where  in  respect  of  any  succession  in  Ontario  any  A^^Jg^^e^Jft 
estate,  legacy  or  succession  duty  is  payable  in  any  part  of 
the  British  Dominions  other  than  Ontario,  or  in  a  foreign 
country  by  the  law  of  that  country,  in  respect  of  which  no 
allowance  of  duty  is  made  under  section  9,  and  the  Treas- 
urer is  satisfied  that  by  reason  of  such  succession  any  duty 
is  payable  there  in  respect  of  it,  he  may  allow  the  amount  of 
that  duty  to  be  deducted  from  the  value  of  the  succession  in 
Ontario. 

9.  Where  the  Treasurer  is  satisfied  that  in  any  part  of  the  dStT^paid '^"^ 
British  Dominions  other  than  Ontario,  or  in  any  foreign  Ja^7^|e|th°" 
country  to  which  this  section  applies,  any  estate,  legacy 
or  succession  duty  is  paid  by  reason  of  the  succession  in 
Ontario,  an  allowance  for  the  duty  so  paid  shall  be  made 
from  the  amount  payable  to  this  Province  with  respect  to 
the  same  property;  provided  that  any  such  allowance  shall 
be  made  only  as  to  such  part  of  the  British  Dominions  or  as 
to  such  foreign  country  to  which  the  Lieutenant-Governor 
ir  Council  shall  have  extended  the  provisions  of  this  section. 
Provided  also  that  the  Lieutenant-Governor  in  Council  rnSLj  prorito. 
revoke   any   Order   in  Council  made  under  this  section. 

11 
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Where  no 
executor  or 
administra- 
tor jiooount 
»Me  for  duty. 


II.  (o)  Every  person  to  whom  property  passes  for  any 
benelicial  interest  in  possession,  and  also  to  the 
extent  of  the  property  actually  received  or  dis- 
posed of  by  him,  every  trustee,  guardian,  com- 
mittee, or  other  person  in  whom  any  interest 
in  the  property  so  passing,  or  the  management 
thereof,  is  at  any  time  vested,  and  every  person 
in  whom  the  same  is  vested  in  possession  by 
alienation  or  other  derivative  title,  shall  be  ac- 
countable for  the  duty,  and  shall  within  six 
months  after  the  death  of  the  deceased,  or  such 
later  time  as  may  be  allowed  by  the  Treasurer, 
make  and  file  with  the  Eegistrar  of  the  Surro- 
gate Court  of  the  county  or  district  in  which  the 
deceased  had  a  fixed  place  of  abode,  or  in  which 
the  property,  or  any  part  thereof,  is  situate,  a 
statement  under  oath  similar  to  that  required  by 
subsection  1 ;  but  this  subsection  shall  not  apply 
to  property  included  in  the  statement  required 
by  subsection  1. 


Judge  may 
direct  ap- 
praisement 
of  property 
by  Sheriff. 


12.  (4)  In  lieu  of  or  in  addition  to  evidence  of  valuation 
of  property  the  Surrogate  Judge  may  in  the  first 
instance  or  at  any  time  before  judgment,  and 
at  the  request  of  the  Treasurer  shall,  issue  a 
direction  to  the  Sheriff  of  the  county  where  any 
property  is  situate  in  respect  to  which  duty  is 
payable,  or  to  some  other  competent  person,  to 
make  an  appraisement  of  the  property  mention- 
ed in  the  inventory  or  any  part  thereof,  or  of 
any  property  wrongfully  omitted. 


Duties    to  be 
payable  with- 
in 18  months 
from  death 
of  owner. 


Proviso. 


15.  (1)  The  duty  imposed  by  this  Act,  unless  otherwise 
herein  provided,  shall  be  due  at  the  death  of  the 
deceased,  and  payable  within  eighteen  months 
thereafter,  and  if  the  same,  or  any  part  there- 
of, is  paid  within  that  period,  no  interest 
shall  be  charged  or  collected  thereon,  but  if  not 
so  paid,  interest  at  the  rate  of  five  per  centum 
per  annum  from  the  death  of  the  deceased  shall 
be  charged  and  collected  upon  the  amount  re- 
maining from  time  to  time  unpaid,  and  such 
duty,  or  so  much  thereof  as  remains  unpaid, 
with  interest  thereon,  shall  be  and  remain  a  lien 
upon  the  property  in  respect  of  which  it  is  pay- 
able until  paid.  Provided  that  the  duty  charge- 
able upon  any  legacy  given  by  way  of  annuity, 


whether 
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whether  for  life  or  oitherwise,  may  be  paid  in 
four  equal  consecutive  annual  instalments,  the 
first  of  which  shall  be  paid  before  the  falling 
due  of  the  first  year's  annuity  and  each  of  the 
three  others  within  the  same  period  in  each  of 
the  next  succeeding  three  years,  and  for  non- 
payment when  due  interest  shall  be  collected 
from  the  date  of  the  maturity  of  each  instal- 
ment until  paid,  and  if  the  annuitant  dies  before 
the  expiration  of  the  four  years,  payment  only 
of  the  instalments  which  became  due  before  his 
death  shall  be  required. 

(a)  The  Lieutenant-Governor  in  Council,  upon  proof 
to  his  satisfaction  that  payment  of  the  duty  with- 
in the  time  limited  by  this  subsection  would  be 
unduly  onerous,  may  extend  the  time  for  the 
payment  to  such  date  and  upon  such  terms  as 
may  be  deemed  proper. 

(&)  For  payment  before  the  time  provided  for  in  this 
section  the  Treasurer  may  allow  to  the  person 
accountable  for  the  duty,  interest  at  a  rate  not 
exceeding  three  per  centum  per  annum  upon 
the  amount  so  paid. 

24.  Except  as  to  the  rate  of  duty  payable  in  respect  of  ^/^g^Jo^^j^^^ 
estates  of  persons  dying  before  the  commencement  hereof.  Act. 
this  Act  shall  be  deemed  to  be  and  to  declare  the  law  relating 
to  succession  duty  on  and  since  the  1st  day  of  July,  1892, 
but  shall  not  affect  estates  in  which  the  duty  has  been  fixed  ^  ^'^^•^i^'^- 
by  any  Court  of  competent  jurisdiction,  and  the  Succession  ji^^^^i 
Duty  Act  of  1907  and  amendments  thereto  are  hereby 
repealed. 

This  section  shall  be  deemed  to  have  been  enacted  on  the 
13th  day  of  April,  1909. 
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CHAPTEK  7. 


An  Act  to  amend  the  Act  respecting  the  iGovern- 
^/  ment  House  Property. 

Assented  to  19th  March,  1910. 

HIS  MAJESTY,  by  and  with  the  advice  and  consent  of 
the  Legislative  Assembly  of  the  Province  of  Ontario, 
enacts  as  follows : 

o^aV^i*!*  ^'  Section  1  of  The  Act  respecting  the  Government  House 
amended.  *  Property  is  amended  by  striking  out  the  following  words: 
''When  a  perfect  title  is  obtained  therefor  from  the  Govern- 
ment of  Canada  and  the  same  can  be  sold  with  profit  and 
advantage  and  within  5  years,"  in  the  13th,  14th,  15th  and 
16th  lines  of  the  said  section, 

4*"'  o'  and  7  remaining  sections  of  the  said  Act  are  repealed. 

repealed. 


CHAPTEK 


1910  FOREST  RESERVES.  .         Chap.  8.  6$ 


CHAPTEE  8. 


An  Act  to  Establish  Forest  Eeserves. 

Assented  to  7th  March,  1910. 

HIS  MAJESTY,  by  and  with  the  advice  and  consent  of 
the  Legislative  Assembly  of  the  Province  of  Ontario, 
enacts  as  follows: — 

1.  This  Act  may  be  cited  as  "  The  Forest  Eeserves  Act"  s^orinn^. 

2.  The  Lieutenant-Governor  in  Council  may  by  procla-  Power  to  set 
mation  set  apart  any  portion  of  the  public  domain  as  a  Crown  ^^^^^  ReserTee 
Forest  Eeserve.    61  V.  c.  10,  ss.  1,  3. 

3.  From  and  after  the  date  of  such  proclamation  no  Lands  re- 
land  within  any  such  Eeserve  shall  be  located,  sold,  leased 

be  located,  sold' 

or  otherwise  disposed  of  for  purposes  of  agricultural  settle- 
ment,  and,  except  under  regulations  to  be  made  by  the  Lieu- 
tenant-Governor in  Council,  no  person  shall  use  or  occupy 
any  such  land,  prospect  for  minerals,  conduct  mining  opera- 
tions, hunt,  fish,  shoot,  trap,  spear,  or  carry  or  use  firearms 
or  explosives  within  or  upon  such  Eeserve.    63  V.  c.  12,  s.  1. 

4.  — (1)  Every  Crown  Forest  Eeserve  shall  be  under  the  Control  and 
control  and  management  of  the  Minister  of  Lands,  Forests 

and  Mines  and  the  Lieutenant-Governor  in  Coimcil  may  make 
regulations  for  its  protection,  care  and  management.  61  V. 
c.  10,  s.  4. 

(2)  The  regulations  shall  be  published  for  four  COnse-  Publication  of 
cutive  weeks  in  the  Ontario  Gazette  and  shall  immediately 
thereafter  have  the  force  of  law  and  shall  be  laid  before  the 
Assembly  within  the  first  two  weeks  of  the  Session  next  after 
the  making  thereof.    61  V.  c.  10,  s.  5. 

5.  Timber  on  any  portion  of  a  Crown  Forest  Eeserve  saie  of  timber 
damaged  by  fire,  or  which  has  attained  mature  growih,  may  b??re  o^*^^^ 

I  Reserves. 

be 
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be  offorod  at  public  salo,  subject  to  such  regulations  as  may 
bo  made  bv  (lie  Lieut enaiit-Govcriior  in  Council.  8  Edw. 
VII.  c.  20',  s.  2. 


Minister  may        ().  Wheuovor  it  is  decuied  expedient  to  establish  a  town 
Tnn.u  for  town  sitc  withiu  thc  liuiits  of  a  Crown  Forest  Reserve  the  Lieu- 
*itt«  purposes.    |(.ii.^i^f.Gj)y(^i.|ioi.  jj^  Couucil  uiaj  withdraw  the  lands  com- 
]u-isi>(l  in  the  description  of  such  proposed  town  site  from 
such  Crown  Forest  Reserve  and  thereafter  this  Act  shall  no 
louger  apjdy  to  such  lands.    9  Edw.  VII.  c.  16,  s.  3. 


ivnaity.  7.  For  a  violation  of  any  provision  of  this  Act  or  of  any 

regulation  made  thereunder  the  offender,  in  addition  to  any 
other  liability,  shall  incur  a  penalty  of  not  more  than 

iiiK(hv.vii.c:?7$50,  recoverable  under  The  Ontario  Summary  Convic- 
flons  A  ct,  and  shall  also  be  liable  for  all  damages  resulting 
from  any  such  violation  to  be  recovered  in  any  court  of  com- 
petent jurisdiction.    Gl  V.  c.  10,  s.  6. 


Forest 
reserves. 


Surrender  of 
cnt-over 
timber  land. 


Repeal 


8.  — (1)  The  Minister,  for  the  purpose  of  creating  a 
Crown  Forest  Reserve,  may  arrange  with  any  holder  of  a 
timber  limit  which  has  been  cut  over  and  upon  which  young 
pine  is  growing,  or  which  the  Minister  is  satisfied  will  gen- 
erally reproduce  pine  timber,  for  the  surrender  of  such  limit 
or  any  part  thereof  upon  such  terms  and  conditions  as  to 
the  remission  of  any  timber  dues  or  ground  rent  or  any  part 
thereof  which  may  be  due  or  owing  to  the  Crown  in  respect 
thereof  and  upon  such  other  conditions  as  may  be  set  forth 
in  the  report  of  the  Minister  and  approved  by  the  Lieutenant- 
Governor  in  Council,  but  no  payment  of  money  shall  be 
made  for  any  such  surrender  until  an  appropriation  for  that 
purpose  has  been  made  by  the  Legislature. 

(2)  The  Order  in  Council  and  the  report  of  the  Minister 
shall  be  laid  before  the  Assembly  within  the  first  two  weeks 
of  the  Session  next  after  the  date  of  the  Order  in  Council.  62 
V.  (2),  c.  11,  s.  26. 

9.  Chapter  10  of  the  Acts  passed  in  the  61st  year  of  Her 
late  Majesty's  reign  and  all  amendments  thereto  except  sec- 
tion 1  of  the  Act  passed  in  the  8th  year  of  His  Majesty's 
reign.  Chaptered  20,  and  section  1  of  the  Act  passed  in  the 
9th  year  of  His  Majesty's  reign.  Chaptered  16,  are  repealed. 


CHAPTER 
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CHAPTER  9. 


An  Act  respecting  Town  Sites. 

Asse7ited  to  19th  March,  1910. 

HIS  MAJESTY,  by  and  with  the  advice  and  consent  of 
the  Legislative  Assembly  of  the  Province  of  Ontario, 
enacts  as  follows : — 

1.  Where  any  lot  or  parcel  of  land  forming  part  of  the  ^/^YJtT^^J 
Crown  lands  hereafter  sold,  leased,  located  or  staked  out 

under  any  statute  of  Ontario  is  laid  out  as  a  town  site  or  vested  in 
subdivided  into  town  lots,  one  quarter  in  acreage  of  all  the 
lots  or  parcels  shown  on  such  plan  or  subdivision  shall 
become  the  property  of  and  be  vested  in  the  Crown. 

2.  The  land  to  be  so  vested  shall  be  ascertained  as  nearly  Selection  of 

lObS   by  AXiu* 

as  practicable  as  follows : — The  Minister  of  Lands,  Forests  ister  and 
and  Mines  shall  first  select  one  lot  or  parcel,  and  the  owner 
shall  then  select  three  lots  or  parcels  and  so  on  in  turn,  the 
Minister  selecting  one  and  the  owner  three  until  the  division 
is  made. 

3.  Every  such  plan  or  subdivision  shall  show  the  selection  Plan  to  show 

11  1  •  11  11111  selection. 

so  made  by  marking  upon  each  lot  or  parcel  selected  by  the 
Minister,  the  word  "  Crown,"  and  shall  be  approved  of  by  the 
Lieutenant-Governor  in  Council  and  signed  by  the  Minister 
of  Lands,  Forests  and  Mines. 

4.  N'o  such  plan  or  subdivision  and  no  instrument  refer- registered* 
ring  thereto,  shall  be  registered  in  any  Registry  Office  or  JJ^^gfgPf/^®^®^ 
Land  Titles  Office,  nor  shall  any  person  acquire  any  title  to 

any  lot  or  parcel  after  such  division  until  the  plan  or  sub- 
division has  been  so  approved  and  signed. 

5.  The  land  which  becomes  vested  in  the  Crown  under  fJiyglJecVd 
this  Act  may  be  sold,  leased  or  otherwise  disposed  of  in  such  Crown, 
manner  and  under  such  regulations   as  the  Lieutenant- 
Governor  in  Council  may  from  time  to  time  prescribe. 
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i;"oVne'r'on  The  .presentation  to  the  Local  Master  of  Titles  for 

['"fste?"'^^' ^'^r^^^^^^^^^^^  ^^^^^^  P^^^  signed  by  the  Minister  of 

Lands,  Forests  and  Mines  shall  be  a  snfficient  authority  for 
the  said  Master  to  enter  His  Majesty  as  owner  of  the  lots 
marked  as  selected  for  the  Crown  as  aforesaid. 


CHAPTER 
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CHAPTEE  10. 


An  Act  respecting  the  Clergy  Reserves  and  the 
Upper  Canada  Grammar  School  Lands. 

Assented  to  7th  March,  1910. 

HIS  MAJESTY,  by  and  with  the  advice  and  consent 
of  the  Legislative  Assembly  of  the  Province  of 
Ontario,  enacts  as  follows: — 

1.  All  moneys  derived  from  the  Clergy  Reserves  and  the 
Upper  Canada  Grammar  School  Lands  in  Ontario  shall  be^"^^pper 

•  1  •  !<•  /.T/^TiT-r-k  T-i         Canada  Gram- 

paid  mto  and  form  part  of  the  Consolidated  Revenue  ^^^ii^jjar  school 

of  Ontario,  freed  and  discharged  of  and  from  all  trusts  into  consoii- 

,,  ■%       t>  1  r  T  r>i  dated  Revenue. 

whatsoever,  as  proceeds  from  sales    of   ordinary  Crown 
Lands. 


CHAPTER 
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All  Act  respecting  the  Public  Works  of  Ontario. 

Asse7ited  to  19th  March,  1910, 


Short  title,  s.  1. 
Intkki'Retatiox,  s.  2. 
Dkpahtment    and    Minister  of 
Public  Works,  s.  3. 
Deputy  Minister,  s.  4. 
Other  Officers  and  Servants-,  s. 
5. 

Powers  and  duties  of  Minister, 
ss.  6-12. 

Power   to   take  land,  etc.  ss. 
13-17. 

Expropriation,  ss.  18,  li). 
Agreements  and  conveyances, 
s.  20. 


Warrant  for  possession,  s.  21. 
Compensation  for  land  taken, 

ss.  22-38. 
Interest,  s.  39. 
Claims  under  contracts  may  be 

referred  to  arbitration,  s. 

40. 

Payment  of.  compensation,  s.  41. 

Lands  vested  in  His  Majesty, 
ss.  42-48. 

Application  of  Act  to  Commis- 
sion APPOINTED  BY  LEGIS- 
LATURE, s.  49. 

Repeal,  s.  50. 


HIS  MAJESTY,  by  and  with  the  advice  and  consent 
of  the  Legislative  Assembly  of  the  Province  of 
Ontario,  enacts  as  follows: — 


Short  title. 


Interpreta- 
tion. 


"Convey 
ance." 


"Depart- 
ment." 


1.  This  Act  may  be  cited  as  The  Ontario  Public  WorTcs 
Act.  . 

2.  In  this  Act 

(a)  "  Conveyance "  shall  include  a  surrender  to  the 
Crown ; 

(h)  "  Department "  shall  mean  the  Department  of 
Public  Works; 


'Judge. 


(c)  "  Judge  "  shall  mean  the  Judge  of  the  County  or 
District  Court  of  the  county  or  district  in  which 
the  land  or  property  or  any  part  thereof  en- 
tered upon,  taken  or  appropriated  imder  the 
provisions  of  this  Act  is  situate,  or  a  Judge  of 
the  High  Court; 


'Land. 


(d)  "  Land  "  shall  include  any  estate,  term,  easement, 
right  or  interest  in,  to,  over  or  affecting  land ; 


'Lease. 


(e)  "Lease  "  shall  include  an  agreement  for  a  lease ; 


(/) 
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(/)  "Minister''  shall  mean  the  Minister  of  Public 
Works ; 

(g)  "  Owner  "  shall  include  a  mortgagee,  lessee,  tenant,  "Owner." 
occupant,  person  entitled  to  a  limited  estate  or 
interest,  and  a  guardian,  executor,  administrator 
or  trustee  in  whom  land  or  any  interest  therein 
is  vested. 


(h)  "  Public  work  "  or  "  public  works  "  shall  mean  and  "Public 
include  the  dams,  hydraulic  works,  hydraulic 
privileges,  harbours,  wharfs,  piers,  docks  and 
works  for  improving  the  navigation  of  any 
water,  the  lighthouses  and  beacons,  the  slides, 
dams,  piers,  booms  and  other  works  for  facili- 
tating the  transmission  of  timber,  the  roads  and 
bridges,  the  public  buildings,  the  telegraph  lines, 
Government  Railways,  canals,  locks,  drydocks, 
and  all  other  property  belonging  to  Ontario,  and 
also  all  works  and  properties  acquired,  con- 
structed, extended,  enlarged,  repaired,  equipped 
or  improved  at  the  expense  of  Ontario,  or  for  the 
acquisition,  construction,  repairing,  equipping, 
extending,  enlarging  or  improving  of  which  any 
public  moneys  are  appropriated  by  the  Legisla- 
ture, and  every  work  required  for  any  such  pur- 
pose, but  not  any  work  for  which  money  is 
appropriated  as  a  subsidy  only; 

(i  )  "  Eegistry  office  "  shall  include  Land  Titles  office  ^ffic?-*''^ 
and  shall  mean  the  registry  or  Land  Titles  office 
for  the  registry  division  or  locality  within  which 
the  land  is  situate. 


(;  )  "  Superintendent  "  shall  mean  the  superintendent  dent/^^^°*^^' 
of  the  public  work  of  which  he  has,-  under  the 
Minister,  the  charge  and  direction; 

(Jc)  "Surrender"  shall  include  a  conveyance  to  His  "'s^^^^^^^'-' 
Majesty,  or  to  the  Minister,  or  to  any  officer  of 
the  Department,  in  trust  for  or  to  the  use  of  His 
Majesty.    R.S.O.  1897,  c.  3Y,  s.  1.    See  R.S.C. 
1906,  c.  143,  s.  2. 


3.  There  shall  continue  to  be  a  Department  of  Public  f^^]'''^*,™}"/^^ 
Works,  over  which  the  Minister  of  Public  Works  shall  preside,  of  Public 
R.S.O.  1897,  c.  37,  s.  2. 

4.  There  shall  be  a  Deputy  Minister  of  Public  Works,  SiSuter. 
who  shall  be  appointed  by  the  Lieutenant-Governor  in  Council 

and 
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and  shall  pt^-fonn  such  duties  as  may  be  assigned  to  him  by 
tho  I.i(Mi(onant-Govonior  in  Council  or  by  the  Minister.  New, 

Other  officers  . 

nnd  nerTRntB.  o.  I  ho  Lieutenant-Govemor  in  Council  may  also  appoint 
an  aroliitoct,  an  enginoor,  a  secretary,  a  law  clerk,  an  account- 
ant, and  as  many  other  officers  and  servants  as  from  time  to 
time  may  bo  deemed  necessary  for  the  proper  conduct  of  the 
bu  sinoss  of  the  Department  and  for  the  construction,  main- 
tenance, use  and  repair  of  public  works  and  all  property  real 
and  personal  connected  therewith  or  under  its  control;  and  all 
sucli  officers  and  servants  shall  have  such  powers  and  perform 
such  duties  as  may  bo  assigned  to  them  by  the  Lieutenant- 
Governor  in  Council  or  by  the  Minister.  RS.O.  1897,  c.  37, 
ss.  3,  4,  6-10. 

Powers  and       6. —  (1)  The  Minister  shall  have  the  management  of  the 

duties   of   the  in  it  -t        nr*  -t 

Minister.  Department,  shall  oversee  and  direct  the  officers  and  servants 
thereof  and  may  suspend  from  duty  any  officer  or  servant. 
E.S.O.  1897,  c.  37,  s.  5. 

Contract!.  (^2)  The  Minister  may  enter  into  any  contract  or  agree- 
ment that  he  may  deem  advisable  in  carrying  out  the  pro- 
visions of  this  Act:  but  no  contract  or  agreement  shall  be 
binding  upon  the  Crown  or  be  deemed  to  be  the  act  of  the 
Minister  unless  signed  by  him  and  sealed  with  the  seal  of 
the  Department.    E.S.O.  1897,  c.  37,  s.  11. 

i^v°?eTfo?  ^®  (3)  The  Minister  shall,  by  public  advertisement,  invite 
public  works,  tenders  for  the  construction  or  repair  of  all  public  works, 
except  in  cases  of  pressing  emergency,  where  delay  would 
be  injurious  to  the  public  interest,  or  where,  from  the  nature 
of  the  work,  it  can  be  more  expeditiously  or  economically 
executed  by  the  officers  and  servants  of  the  Department  or  by 
day  labour.    RS.O.  1897,  c.  37,  s.  23. 

Security  to  be     (4)  Where  a  public  work  is  beins;  carried  out  by  contract, 

taken  from        .    ^    ^     ,  .    ^  i  i  i  •      i  • 

contracton.  the  Minister  shall  take  reasonable  care  that  security  be  given 
to  and  in  the  name  of  His  Majesty  for  the  due  performance 
of  the  work  within  the  amount  and  time  specified  for  its  com- 
when'^'owest  pleticu  and  in  all  cases  where  the  Minister  deems  it  in- 
accepted  expedient  to  let  the  work  to  the  lowest  bidder,  he  shall  report 
the  same  and  obtain  the  authority  of  the  Lieutenant-Governor 
in  Council  before  passing  by  a  lower  tender ;  but  no  sum  of 
money  shall  be  paid  to  a  contractor,  nor  shall  any  work  be 
commenced  on  any  contract  until  the  contract  has  been  signed 
by  all  the  parties  thereto,  nor  until  the  requisite  security  has 
been  given.    RS.O.  1897,  c.  37,  s.  24. 

(5)  The  Minister  may  require  any  account  sent  in  by  any 
person  employed  by  the  Department  to  be  attested  on  oath. 
RS.O.  1897,  c.  37,  s.  20. 

(6) 


Exception. 
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(6)  The  Minister  may  send  for  and  examine  on  oath  all  ^o\d"lnqu'?r7 
such  persons  as  he  may  deem  necessary  touching  any  matter 

upon  which  his  action  is  or  may  be  required,  and  may  cause 
such  persons  to  bring  with  them  such  papers,  plans,  books, 
documents  and  things  as  it  may  be  necessary  to  examine  with 
reference  to  such  matter,  and  may  pay  such  persons  a  reason- 
able compensation  for  their  time  and  disbursements,  and  every 
such  person  shall  attend  at  the  summons  of  the  Minister  after 
due  notice,  and  in  default  shall  incur  a  penalty  not  exceeding  ^^^^ 
twenty  dollars  recoverable  under  The  Ontario  Summary  Con-  c.  37.  ' 
vidians  Act.    E.S.O.  1897,  c.  37,  s.  21. 

(7)  The  Minister  shall  submit  to  the  Lieutenant-Governor  o/'MiiiBter?'^* 
an  annual  report  of  all  the  works  under  the  control  of  the 
Department,  showing  the  state  of  each  work,  the  amounts  ex- 
pended in  respect  thereof,  and  such  further  information 

as  may  be  requisite  to  enable  the  Assembly  to  judge  of  the 
work  of  the  Department. 

(8)  Such  report  shall  be  laid  before  the  Assembly  within 
twenty-one  days  after  the  commencement  of  the  next  Session. 
RS.O.  1897,  c.  37,  s.  22. 

7.  Where  any  payment  is  to  be  made  by  the  Minister  un?S*th*i8 
under  the  authority  of  this  Act  it  shall  be  payable  out  of 

such  moneys  as  may  be  appropriated  by  the  Legislature  for 
that  purpose,  and  not  otherwise,  and  the  Minister  shall  not 
be  personally  liable  therefor,  or  for  any  proceedings  had 
or  taken  by  virtue  of  this  Act.    E.S.O.  1897,  c.  37,  s.  37. 

8.  All  public  works  constructed  or  completed  at  the  ex- what  p^ro-^ 
pense  of  the  Province,  all  land,  streams,  watercourses  ^^^^t^oj^JJ^^epin- 
property,  real  or  personal,  acquired  for  the  use  of  public  ment. 
works ; 

(a)  All  canals,  locks,  dams,  hydraulic  works,  harbours, 
piers  and  other  works  for  improving  the  navi- 
gation of  any  water; 

(h)  All  slides,  dams,  piers,  booms  and  other  works  for 
facilitating  the  transmission  of  timber; 

(c)  All  hydraulic  powers  created  by  the  construction 

of  any  public  works; 

(d)  All  roads  and  bridges,  all  public  buildings,  all 

railways  and  rolling  stock  thereon,  all  vessels, 
dredges,  scows,  tools,  implements  and  machinery 
for  the  improvement  of  navigation,  all  drains 
and  drainage  works  and  all  property  acquired, 

constructed 
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constructed,  repaired,  equipped,  maintained  or 
improved  at  the  expense  of  the  Province,  and 
not  under  the  control  of  the  Government  of 
Canada, 

shall  unless  otherwise  provided  by  law  be  and  remain  vested 
in  IHs  IMajesty  and  under  the  control  of  the  Department. 
R.S.O.  1897,  c.  37,  s.  14. 

Proporty  not      9. —  (1)  Any  property,  real  or  personal,  no  longer  re- 

roquircd  may         -      ^    r  i  it  i  i  ii    i  i 

bo  sold.  quired  tor  the  use  ot  any  public  work,  may  be  sold,  leased 
or  disposed  of  under  the  authority  of  the  Lieutenant-Gover- 
nor in  Council. 


(2)  Such  property  shall  be  so  sold,  leased  or  disposed  of 
by  tender  or  public  auction,  except  that  a  lease  for  a  term  not 
exceeding  five  3^ears  may  be  made  without  tender  or  public 
auction.    R.S.O.  1897,  c.  37,  s.  16. 

Contracts  to  10.  Coutracts  respecting  any  public  works  or  property, 
of  ^His  °  real  or  personal,  under  the  control  of  the  Department,  entered 
Majesty.  -^^^  -^^  ^j^^  Minister,  or  by  any  other  person  duly  authorized 
to  enter  into  the  same,  shall  enure  to  the  benefit  of  His 
Majesty,  and  may  be  enforced  as  if  entered  into  with  His 
Majesty  under  the  authority  of  this  Act.  R.S.O.  1897, 
c.  37,  s.  17. 

Actions  for  H.  All  actious  and  other  proceedings  for  the  enforce- 
tra?t^8*!'°etc.^°°  mcut  of  any  contract,  for  the  recovery  of  damages  for  any 
tort  or  breach  of  contract,  or  for  the  trial  of  any  right,  in 
respect  of  property,  real  or  personal,  under  the  control  of 
the  Department,  shall  be  instituted  in  the  name  of  the  At- 
torney-General for  Ontario.    R.S.O.  1897,  c.  37,  s.  12. 

marbe^requir-  "^^^  Minister  may  require  any  person  having  the 

I?c°^efat^ng  possessiou  of  any  map,  plan,  specification,  estimate,  report 
to  Public      or  other  paper,  book,  drawing,  instrument,  model,  contract. 
Works.         document,  record  or  thing  relating  to  any  public  work,  and 
not  being  private  property,  to  deliver  the  same  without  delay 
to  the  Department.    R.S.O.  1897,  c.  37,  s.  13. 


POWER  TO  TAKE  LAND^  ETC. 


entir  on  and  The  Minister  may  himself,  or  by  his  engineers,  super- 

use  land.  intendents,  agents,  workmen,  or  servants,  for  any  purpose 
relative  to  the  use,  construction,  maintenance  or  repair  of 
a  public  work,  or  for  obtaining  better  access  thereto  and 
without  the  consent  of  the  owner : — 


(a)  Enter  into  and  upon  any  land  to  whomsoever  be- 
longing, 


1910. 


PUBLIC  WORKS. 


Chap.  11. 


66 


longing,  and  survey  and  take  levels  of  the  same, 
and  make  such  borings,  or  sink  such  trial  pits 
as  he  deems  necessary; 

(&)  Enter  upon,  take  and  use  any  land,  stream,  water 
or  watercourse ; 

(c)  Enter  with  workmen,  carts,  carriages  and  horses, 

upon  any  land,  and  deposit  thereon  soil,  earth, 
gravel,  trees,  bushes,  logs,  poles,  brushwood  or 
other  material  found  on  the  land,  or  for  the  pur- 
pose of  digging  up,  quarrying  and  carrying  away 
earth,  stones,  gravel  or  other  material,  and  cut- 
ting down  and  carrying  away  trees,  bushes,  logs,  . 
poles  and  brushwood  therefrom; 

(d)  Make  and  use  all  such  temporary  roads  to  and 

from  such  timber,  stones,  clay,  gravel,  sand  or 
gravel  pits  as  are  required  by  him  for  the  con- 
venient passing  to  and  from  the  work  during 
its  construction  or  repair; 

(e)  Alter  the  course  of  any  river,  canal,  brook,  stream 

or  watercourse,  and  divert  or  alter,  as  well  tem- 
porarily as  permanently,  the  course  of  any  river, 
stream,  railway,  road,  street,  or  way,  or  raise  or 
sink  the  level  of  the  same  in  order  to  carry  them 
over  or  under,  on  the  level  of  or  by  the  side  of 
the  public  work,  as  he  thinks  proper ;  but  before 
discontinuing  or  altering  any  public  road  or 
any  portion  thereof,  he  shall  substitute  another 
convenient  railway  or  road  in  lieu  thereof;  and 
the  land  theretofore  used  for  the  railway  or  road, 
or  part  of  a  railway  or  road  so  discontinued 
shall  belong  to  the  Crown  and  may  be  disposed 
of  as  to  the  Minister  may  seem  proper ;  and 

(/ )  Divert  or  alter  the  position  of  any  water-pipe, 
gas-pipe,  sewer,  drain,  or  any  telegraph,  tele- 
phone or  electric  light  wire  or  pole.  See  K.S.C. 
1906,  c.  143,  s.  3  and  K.S.O.  1897,  c.  37,  s.  49. 

14.  The  Minister  may  for  and  an  the  name  of  His  Tcq^iJe^fand. 
Majesty  purchase  or  acquire  and,  subject  as  hereinafter  men- 
tioned, may  without  the  consent  of  the  owner  thereof  enter 
upon,  take  and  expropriate  any  land  which  he  may  deem 
necessary  for 


(a)  The  public  purposes  of  the  Province,  or 
3s 
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restored. 


(b)  The  use  or  purposes  of  any  Department  of  the 
Government  thereof. 

etr.l''tc/be^*'  Whcvo  it  is  deemed  necessary,  in  the  building,  main- 

tain inix  i^i"  ro})airing  of  a  public  work,  to  take  down  or  remove 
any  wall  or  fence  of  any  owner  of  land  adjoining  the  public 
work,  or  to  construct  any  ditch  or  drain  for  carrying  off 
water,  such  wall  or  fence  shall  be  replaced  as  soon  as  the 
necessity  which  caused  its  taking  down  or  removal  has 
ceased ;  and  after  the  same  has  been  so  replaced,  or  when 
such  ditch  or  drain  is  completed,  the  owner  shall  maintain 
such  wall  or  fence,  ditch  or  drain  to  the  same  extent  as  he 
might  be  by  law  required  to  do,  if  such  wall  or  fence  had 
not  been  so  taken  down  or  removed,  or  such,  ditch  or  drain 
had  always  existed.    See  E.S.C.  1906,  c.  143,  s.  4. 

pipes^and^**"^  — (-^)  ^^^rc  any  gravel,  stone,  earth,  sand  or  water 

tracks.  is  taken  at  a  distance  from  the  public  work,  the  Minister 
may  lay  down  all  necessary  sidings,  water  pipes  or  conduits, 
or  tracks  in,  over  or  upon  any  land  intervening  between  the 
public  work  and  the  land  on  which  such  material  or  water  is 
found,  whatever  the  distance  may  be ;  and  all  the  provisions 
of  this  Act,  except  such  as  relate  to  the  filing  of  plans  and 
descriptions,  shall  apply  to  obtaining  the  right  of  way  from 
the  public  work  to  the  land  on  which  such  materials  are  situ- 
ate; and  such  right  may  be  acquired  for  a  term  of  years, 
or  permanently  as  the  Minister  may  think  proper. 

(2)  The  powers  conferred  by  this  section  may  be  exer- 
cised, after  the  public  work  is  constructed,  for  the  purpose 
of  repairing  and  maintaining  the  same.  See  E.S.C.  1906, 
c.  143,  s.  5. 


and  "plans' to  — W  ^hc  Minister  may  employ  an  Ontario  land  snr- 

and^made^by^  vcyor  or  an  engineer  to  make  any  survey  or  establish  any 
surveyors  or  boundary  and  furnish  the  plans  and  descriptions  of  any 
engineeri.      property  acquired  or  to  be  acquired  by  His  Majesty  for  a 
public  work. 

(2)  The  boundaries  of  such  properties  may  be  permanent- 
ly established  by  means  of  proper  stone  or  iron  monuments 
planted  by  the  surveyor  or  engineer. 


(3)  Such  surveys,  boundaries,  plans  and  descriptions 
made,  established  or  furnished  by  an  engineer  shall  have 
the  same  effect  to  all  intents  and  purposes  as  if  the  opera- 
tions pertaining  thereto  or  connected  therewith  had  been 
performed  and  such  boundaries  had  been  established  and 
such  monuments  planted  by  an  Ontario  land  surveyor. 


(4) 
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(4)  Such  boundaries  shall  be  held  to  be  the  true  and 
unalterable  boundaries  of  such  property,  if, — 

(a)  They  are  so  established,  and  such  monuments  of 
iron  or  stone  so  planted,  after  due  notice  of  the 
intention  to  establish  and  plant  the  same  has 
been  given  in  writing  to  the  proprietors  of  the 
land  thereby  affected;  and, 

(h)  A  written  description  of  such  boundaries  is  ap- 
proved and  signed  in  the  presence  of  two  wit- 
nesses by  such  engineer  or  surveyor  on  behalf  of 
the  Minister  and  by  the  person  concerned;  or, 
in  case  of  the  refusal  of  any  proprietor  to  ap- 
prove or  to  sign  such  description,  such  refusal 
is  recorded  in  such  description ;  and, 

(c)  Such  boundary  marks  or  monuments  are  planted 
in  the  presence  of  at  least  one  witness  who  shall 
sign  such  description. 

(5)  It  shall  not  be  incumbent  on  the  Minister  or  those 
acting  for  him  to  have  boundaries  established  with  the  form- 
alities in  this  section  mentioned,  but  it  may  be  resorted  to 
whenever  the  Minister  deems  it  necessary.  See  K.S.C.  1906, 
c.  143,  s.  Y. 

EXmOrRIATIOT^. 

18. — (1)  Where  the  Minister  desires  to  expropriate  land  t»ken^^ 
under  the  power  conferred  by  this  Act  he  shall  deposit  in  the  ^J^^^®*®" 
proper  registry  office  a  plan  and  description  of  the  land 
signed  by  himself  or  by  the  deputy  Minister  or  by  the  sec- 
retary of  the  Department,  or  by  the  superintendent  of  the 
public  work,  or  by  an  engineer  of  the  Department,  or  by  an 
Ontario  land  surveyor,  and  such  land  shall  thereupon  become 
and  be  vested  in  the  Crown. 

(2)  Where  the  land  is  required  for  a  limited  time  only, 
or  only  a  limited  estate,  right  or  interest  therein  is  required, 
the  plan  and  description  so  deposited  shall  indicate,  by 
appropriate  words  written  or  printed  thereon,  that  the  land 
is  taken  for  such  limited  time  only,  or  that  only  such  limited 
estate,  right  or  interest  therein  is  taken,  and  by  the  deposit 
in  such  case,  the  right  of  possession  for  such  limited  time, 
or  such  limited  estate,  right  or  interest,  shall  become  and  be 
vested  in  the  Crown.    See  E.S.C.  1906,  c.  143,  s.  8. 

(3)  In  case  of  any  omission,  misstatement  or  erroneous 
description  in  any  plan  or  description,  a  correct  plan  and  deicriptiom. 
description  may  be  deposited  with  like  effect.    See  E.S.C. 

1906,  c.  143,  s.'  9. 

(4) 


65  (  hap.   11.  PUBLIC  AvoRTvS.  10  Edw.  VIL 

Plan*  and  /  (  \     \      i  i    i         •  • 

orr-uid*'''"*        ^  ^  ^^^^  ^      (loscription  of  any  land  at  any  time  in 

occ-u{",od  i.y    tlu^  (XXMipatioii  01'  ])ossession  of  the  Crown  and  used  for  the 
tho  Crown.     purposes  of  any  ])ul)Hc  work,  may  be  deposited  at  any  time, 
in  like  manner  and  with  like  effect  as  herein  provided,  sav- 
in   always  the  lawful  claims  to  compensation  of  any  person 
inh^restod  therein.    See  R.S.C.  1906,  c.  143,  s.  10. 

do8*"np"o^nB  to  (^''0  In  all  cases,  when  any  snch  plan  and  description, 
SopoBiJed^y  purporting  to  be  signed  by  the  deputy  Minister,  or  by  the 
MmiVter"  °'  Superintendent  of  the  public  work,  or  by  an  engineer  of  the 
Department,  or  by  an  Ontario  land  surveyor,  is  so  deposited 
the  same  shall  be  deemed  to  have  been  deposited  by  the  direc- 
tion and  authority  of  the  Minister,  and  as  indicating  that  in 
his  judgment  the  land  therein  described  is  necessary  for  the 
purposes  of  the  public  work;  and  the  plan  and  description 
shall  not  be  called  in  question  except  by  the  Minister,  or  by 
some  person  acting  for  him  or  for  the  Crovm.  See  E.S.C. 
1906,  c.  143,  s.  11. 

CrSwn ^is^  °'  ■^^*  ^^^^^''^  ^^^^  appropriated  for  a  public  work  is  Crown 
taken.  land,  uudcr  the  control  of  the  Government  of  Ontario,  a  plan 

of  such  land  shall  be  deposited  with  the  Department  of 
Lands,  Forests  and  Mines.    See  E.S.C.  1906,  c.  143,  s.  14. 

AGREEMENTS  AND  CONVEYANCES. 

STant^'fn^^  20. —  (1)  Any  tenant  in  tail  or  for  life,  guardian,  tutor, 
Ind'  o^thers*°"  curator,  cxccutor,  administrator,  committee  or  person,  not 
only  for  and  on  behalf  of  himself,  his  heirs  and  assigns, 
but  also  for  and  on  behalf  of  those  whom  he  represents, 
whether  married  women,  infants,  issue  imborn,  lunatics, 
idiots,  or  other  persons,  seized,  possessed  or  interested  in  any 
land  or  other  property,  may  contract  and  agree  with  the 
Minister  for  the  sale  of  the  whole  or  any  part  thereof,  and 
may  convey  the  same  to  the  Crown;  and  may  also  contract 
and  agree  v^'ith  the  Minister  as  to  the  amount  of  compensa- 
tion to  be  paid  for  any  such  land  or  property,  or  for  damages 
occasioned  thereto,  and  may  also  act  for  and  on  behalf  of 
those  whom  he  represents  in  any  proceeding  for  determin- 
ing the  compensation  to  be  paid  under  the  provisions  of  this 
Act.    See  R.S.C.  1906,  c.  143,  s.  15. 

.Judge  may        (2)  Where  there  is  no  guardian  or  other  person  to  repre- 
'tS^^epJeKnr"  scut  a  pcrsou  uudcr  disability,  the  Judge  may,  after  due 
Sr^abiiity'!*^^''  notice  to  the  persons  interested,  appoint  a  guardian  or  person 
to  represent  for  any  of  the  purposes  mentioned  in  subsec- 
tion 1  the  person  under  disability.    See  R.S.C.  1906,  c.  143, 
8.  16. 

WARRANT  FOR  POSSESSION. 

Judge  may        21. —  (1)  If  any  resistance  or  opposition  is  made  bv  any 

issue  warrant  \    /  c/  j-  ^  ./ 

ot  poiieMion.  person 


1910 


PUBLIC  WORKS. 


Chap.  11. 


69 


person  to  the  Minister,  or  to  any  person  acting  for  him,  en- 
tering npon  and  taking  possession  of  the  land  or  exercising 
any  power  in  respect  thereof,  the  Judge  may,  on  proof  of  the 
execution  of  a  conveyance  of  such  land  to  His  Majesty,  or 
agreement  therefor,  or  of  the  depositing  in  the  proper  registry 
office  of  a  plan  and  description  thereof  as  aforesaid,  and 
after  notice  to  show  cause  given  in  such  manner  as  he  pre- 
scribes, issue  his  warrant  to  the  sheriff  of  the  county  or  dis- 
trict within  which  such  land  is  situate  directing  him  to  put 
down  such  resistance  or  opposition,  and  to  put  the  Minister, 
or  some  person  acting  for  him,  in  possession  thereof,  or  take 
such  steps  as  may  be  necessary  to  enable  him  to  exer- 
cise such  power. 

(2)  The  sheriff  shall  take  with  him  sufficient  assistance 
for  such  purpose,  and  shall  put  down,  such  resistance  and 
opposition,  and  shall  put  the  Minister,  or  such  person  acting 
for  him,  in  possession  thereof;  and  shall  forthwith  make 
return  to  the  Court  of  such  warrant,  and  of  the  manner  in 
which  he  executed  the  same.    See  K.S.C.  1906,  s.  143,  s.  21. 


COMPEI^SATION   FOE   LAND   TAKEN   OR  INJURED. 


22.  The  Minister  shall  make  to  the  owner  of  land  entered  {;°be  made  °° 
upon,  taken  or  used  by  him  or  injuriously  affected  by  thet^^^e 
exercise  of  any  of  the  powers  conferred  by  this  Act  due 
compensation  for  any  damages  necessarily  resulting  from 

the  exercise  of  such  powers,  beyond  any  advantage  which 
the  owner  may  derive  from  the  contemplated  work ;  and  any 
claim  for  such  compensation  not  mutually  agreed  upon,  shall 
be  determined  as  hereinafter  provided. 

23.  Where  land  has  been  entered  upon,  taken  or  used  given%o° 
by  the  Minister  under  the  compulsory  powers  conferred  by  "l^^y^*^^^ 
this  Act  the  Minister  shall,  within  sixty  days  after  the  re^is-  registra- 

1    1         •     •  c    1      1       1  •       1  •     ^^^^  °"  plan. 

tration  of  the  plan  and  description  of  the  land  m  the  regis- 
try office,  give  notice  to  the  owner, 

(a)  If  the  owner  is  known  and  he  is  a  resident  of  the 
Province,  by  serving  upon  or  by  mailing  by 
registered  post  addressed  to  him  at  his  last  known 
place  of  abode  a  notice  describing  the  land  taken 
or  the  right  or  easement  exercised  or  intended 
to  be  exercised  in,  upon  or  over  the  land,  and  the 
nature  of  the  work  to  be  done  and  the  date  of 
the  registration  of  the  plan  and  description  and 
stating  that  every  person  having  any  claim  to 
compensation,  must  file  the  same  in  the  office  of 
the  Minister  within  six  months  after  such  regis- 
tration, or,  in  the  case  of  land  injuriously  af- 
fected 
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fccted,  within  six  months  after  the  injury  com- 
phiined  of,  or  in  the  case  of  a  continuing  injury 
within  one  year  from  the  time  when  the  injury 
hogan  or  hecamo  known  to  him,  and 

(6)  By  the  puhlication  of  a  similar  notice  once  a  week 
for  at  least  three  weeks  in  some  newspaper 
having  a  general  circulation  in  the  county  or 
district  in  which  the  land  affected  is  situate. 
New, 


compenmtion  24.  When  the  Minister  has  exercised  any  of  the  com- 
^rLi%d^°  I)ulsory  powers  conferred  by  this  Act  other  than  the  power 
*  *  to  expropriate  land,  he  shall  within  60  days  after  the  exer- 
cise of  such  power,  give  and  publish  a  notice  similar  to  and  • 
in  the  like  manner  as  is  provided  for  in  section  23,  and  the 
provisions  of  section  27  as  to  claims  to  and  for  the  deter- 
mination of  the  compensation  shall  apply. 


^impenJItion  ^^^^^        uotico  provided  for  by  the  next  two  pre- 

to  be  made  ceding  scctioHS  has  been  given,  no  claim  of  any  kind  for 
month!  of  compensation  in  respect  of  land  taken,  used  or  injuriously 
of'pi»n**'°°  affected  in  the  exercise  of  the  powers  conferrred  by  this  Act 
shall  be  referred  for  determination  under  the  provisions 
of  this  Act  unless  the  claim  and  the  particulars  thereof  have 
been  filed  with  the  secretary  of  the  department  in  the  case 
of  land  taken  within  six  months  after  the  registration  of 
the  plan  or  in  the  case  of  land  injuriously  affected  within 
six  months  after  the  injury  complained  of,  or  in  the  case 
of  a  continuing  injury  within  one  year  from  the  time  when 
the  injury  began  or  became  known  to  tlie  claimant. 

fakTwhoie  Minister  is  of  opinion  that  he  can  obtain 

part^oniy  wholc  of  any  lot  or  parcel  of  land  of  which  any  part 

required.  may  be  expropriated  by  him  at  a  more  reasonable  price  or 
to  greater  advantage  than  by  acquiring  such  part  only  he 
may  expropriate  the  whole  of  such  lot  or  parcel  and  also  a 
right  of  way  thereto,  if  the  same  is  separated  from  the  pub- 
lic work,  and  may  afterwards  sell  and  convey  the  same  or 
any  part  thereof  as  he  deems  expedient. 

deVeraine  Minister  and  the  owner  may  agree  upon  the 

amount  of  amouut  of  the  compensation,  or  either  party  may  give  notice 
in  writing  to  the  other  that  he  requires  the  amount  of  such 
compensation  to  be  determined  by  arbitration  under  the  pro- 
visions of  this  Act. 

iitoW  28.  Subject  to  the  provisions  of  section  25,  the  Judge 

niace7or       ^^P^^  application  of  the  Minister  or  of  the  owner,  may  ap- 
determination.  point  in  Writing  a  time  and  place  at  which  he  will  deter- 
mine the  amount  of  such  compensation  and  may  give  such 

directions 


1910 


PUBLIC  WORKS. 


Chap.  11. 


71 


directions  for  the  service  of  the  appointment  and  as  to  the 
persons  to  be  served  as  he  shall  deem  proper. 

29.  Where  the  Minister  gives  notice  to  the  owner  either  Ministe':  may 

,    r  n  ^  •  c    i  •  i  •       refer  claim 

before  or  after  the  service  of  the  appomtment  upon  him,  to  Ontario 
that  he  desires  that  the  compensation  shall  be  determined  MuiTdpaf" 
by  the  Ontario  Kailway  and  Municipal  Board  instead  of^°^^^' 
by  the  Judge,  the  Chairman  of  the  Board  shall  give  the  ap- 
pointment upon  the  like  application  and  shall  have  power 
to  give  like  directions  as  the  Judge  might  have  given  under 
the  next  preceding  section  and  the  proceedings  shall  there- 
after be  taken  before  the  Board. 

30.  Save  as  lotherwise  prolvided  by  this  Act,  the  pro-  before  judge, 
visions  of  The  Arbitration  Act  shall  apply  to  the  proceed- c. 
ings  taken  under  this  Act  before  the  Judge. 


31.  The  provisions  of  The  Ontario  Railway  and  ilf wnici- P^'o^ceedingg 
pal  Board  Act,  1906,  shall  apply  to  proceedings  taken  be- Board, 
fore  that  Board  under  this  Act.  c.  si^' 


32.— (1)  Where  the  amount  of  the  claim  exceeds  $500,  ^JP^f^^f 
the  Minister  or  the  claimant  may  by  leave  of  the  Court  of  Ap-  Appeal, 
peal,  appeal  to  that  Court  from  any  determination  or  order 
of  the  Judge  or  of  the  Board  under  this  Act  as  to  compen- 
sation. 


(2)  The  leave  may  be  granted  on  such  terms  as  to  the 
appellant  giving  security  for  costs  and  otherwise  as  the  Court 
may  deem  just. 

(3)  The  practice  and  procedure  as  to  the  appeal  and  in- 
cidental thereto  shall  be  the  same  mutatis  mutandis  as 
upon  an  appeal  from  the  County  Court. 

(4)  The  decision  of  the  Court  of  Appeal  shall  be  final. 

(5)  Section  43  of  The  Ontario  Railway  and  Municipal 
Board  Act,  1906,  shall  not  apply  to  any  appeal  under  this 
section. 

33.  The  compensation  agreed  upon  or  adjudged  for  any [o°"f/°d * n° 
land  or  property  acquired,  taken,  or  used  in  or  injuriously  J*®*^ 
affected  by  the  exercise  of  any  of  the  powers  conferred  by'^j^^ed. 
this  Act  shall  stand  in  the  stead  of  such  land  or  property, 
and  any  claim  to  or  encumbrance  thereon  shall,  as  respects 
the  Crown,  be  converted  into  a  claim  to  or  upon  such  com- 
pensation, and  shall  no  longer  affect  such  land  or  property 
so  acquired,  taken  or  used.    See  K.S.C.  1906,  c.  143,  s.  22. 
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'Vflldnr  und  — Where  at  any  time  before  the  compensation  has 

taken.  boou  actually  ascertained  or  determined,  land  taken  for  a 

public  work,  or  any  part  thereof,  is  found  to  be  unnecessary 
for  the  purposes  of  such  public  work,  or  if  it  is  found  that 
a  more  limited  estate  or  interest  therein  only  is  required, 
the  ^Minister  may,  by  writing-  under  his  hand,  registered  in 
the  proper  registry  office,  declare  that  the  land  or  such  part 
thereof  is  not  required  and  is  abandoned  by  the  Crown,  or 
that  it  is  intended  to  retain  only  such  limited  estate  or  in- 
terest as  is  mentioned  in  such  writing,  and  thereupon 

(«)  The  land  declared  to  be  abandoned  shall  revest  in 
the  ])erson  from  whom  it  was  taken  or  in  those 
entitled  to  claim  under  him,  or 

(h)  In  the  event  of  a  limited  estate  or  interest  therein 
being  retained  by  the  Crown,  the  land  shall  so 
revest  subject  to  the  estate  or  interest  so  retained. 

(2)  Where  part  only  of  the  land  or  all  of  it  but  a  limited 
estate  or  interest  therein  is  abandoned,  the  fact  of  such  aban- 
donment, and  the  damage  if  any  sustained  in  consequence 
of  that  which  is  abandoned  having  been  taken,  and  all  the 
other  circumstances  of  the  case  shall  be  taken  into  account 
in  determining  the  amount  to  be  paid  to  any  person  claim- 
ing compensation.    See  K.S.C.  1906,  c.  148^  s.  23. 

(3)  Where  the  whole  of  the  land  taken  is  abandoned,  the 
person  from  whom  it  was  taken  shall  be  entitled  to  all 
damages  sustained  and  all  costs  incurred  by  him  in  conse- 
quence of  the  taking  and  abandonment,  and  the  amount  of 
the  damages  shall  be  determined  in  the  manner  provided  by 
this  Act,  and  if  a  reference  as  to  compensation  is  pending 
shall  be  determined  on  such  reference. 

fo^mpen^s^at^on  If  the  compeusation  agreed  upon  or  adjudged  does 

up  to  $100.  exceed  one  hundred  dollars,  it  may  be  paid  to  the  person 

who  under  this  Act  may  lawfully  convey  the  land  or  property 
or  agree  as  to  the  compensation,  saving  always  the  rights  of 
any  other  person  to  such  compensation  as  against  the  person 
receiving  the  same.  See  K.S.C.  1906,  c.  143,  s.  24.  See 
K.S.O.  1897,  c.  207,  s.  15. 

compen^'sation  — W  cascs  provided  for  in  section  20  the 

into  Court.  Minister  shall,  and,  in  all  other  cases  if  for  any  reason  the 
^Minister  deems  it  advisable,  he  may  pay  the  compensation 
into  the  office  of  the  Accountant  of  the  Supreme  Court,  with 
interest  thereon  at  5  per  cent,  for  six  months. 

liter  ^plyf^        (2)  A  uoticc  in  such  form  and  for  such  time  as  the  High 
™ent^i°to       Court  or  a  Judge  thereof  may  direct  shall  be  published  in 
such  newspaper  as  the  Court  or  Judge  may  order,  stating  that 
the  land  is  purchased,  acquired  or  taken  by  the  Crown  under 
the  provisions  of  this  Act,  and  calling  upon  all  persons  en- 

titleds 
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titled  to  the  land  or  to  any  part  thereof  to  file  their  claims 
to  the  compensation  or  any  part  thereof,  and  all  such  claims 
shall  he  adjudicated  upon  by  the  Court  or  Judge,  and  the 
Court  or  Judge  shall  make  such  order  for  the  distribution, 
payment  or  investment  of  the  compensation,  and  for  securing 
the  rights  of  all  parties  interested  as  to  right  and  justice 
and  to  law  appertains. 

(3)  If  such  order  of  distribution  is  obtained  in  less  than 
six  months  after  the  payment  of  the  compensation  into  Court, 
the  Court  or  Judge  may  direct  a  proportionate  part  of  the 
interest  to  be  returned  to  the  Minister,  and  if  it  is  not  ob- 
tained until  after  six  months  have  expired  the  Court  or 
Judge  may  order  the  Minister  to  pay  interest  for  such 
further  period  as  may  be  deemed  just. 

(4)  Where  unborn  issue  or  an  unascertained  person  or 
class  are  interested  in  the  compensation,  the  Court  or  Judge 
may  appoint  such  person  as  may  be  deemed  proper  to  repre- 
sent or  act  for  them,  and  any  order  made  shall  be  binding  on 
them. 

37.  Every  person  who  has  any  estate  or  interest  in  any  Pa^^t^cu^a^jJ^o' 
land  or  property  acquired,  taken  or  used  in  or  injuriously  given  on  de- 
affected  by  the  exercise  of  any  of  the  powers  conferred  by 

this  Act,  or  who  represents  any  such  person,  shall,  upon  de- 
mand made  therefor  by  or  on  behalf  of  the  Minister,  furnish 
to  tlie  Minister  a  true  statement  showing  the  particulars  of 
such  estate  and  interest  and  of  every  charge,  lien  or  encum- 
brance to  which  the  same  is  subject,  and  of  the  claim  made 
by  such  person  in  respect  of  such  estate  or  interest.  See 
K.S.C.  1906,  c.  143,  s.  25. 

38.  If  the  injury  to  any  land  or  property  alleged  to  he  Reparation 
injuriously  affected  by  the  exercise  of  any  of  the  powers 

ferred  by  this  Act  may  be  removed  wholly  or  in  part  hj  any 
alteration  in,  or  addition  to,  any  public  work,  or  by  the  con- 
struction of  any  additional  work,  or  by  the  abandonment  of 
any  part  of  the  land  taken  from  the  claimant,  or  by  the  grant 
to  him  of  any  land  or  easement,  and  if  the  Crown  before 
an  award  is  made  undertakes  to  make  such  alteration  or 
addition,  or  to  construct  such  additional  work  or  to  abandon 
such  portion  of  the  land  taken,  or  to  grant  such  land  or  ease- 
ment, the  damages  shall  be  determined  in  view  of  such  under- 
taking, and  the  Judge  or  the  Board,  as  the  case  may  be,  shall 
declare  that,  in  addition  to  any  damages  awarded,  the 
claimant  is  entitled  to  have  such  alteration  or  addition  made, 
or  such  additional  work  constructed,  or  such  part  of  the  land 
abandoned,  or  such  grant  made  to  him.  Bee  R.S.C.  1906, 
c.  143,  s.  30. 

INTEREST. 


39. —  (1)  Interest  at  the  rate  of  five  per  centum  per  interest  on 

time 
when 


annum  may  be  allowed  on  the  compensation  from  the  time  m™ney!^***°" 
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whtMi  the  land  or  property  was  taken,  used  or  injuriously 
aiTected ;  but  no  person  to  whom  has  been  tendered  a  sum 
equal  to  or  greater  than  the  compensation  shall  be  allowed 
interest  thereon  for  any  time  subsequent  to  the  date  of  the 
tender. 

(2)  If  the  Judge  or  the  Board  is  of  opinion  that  the  delay 
in  determining  the  compensation  is  attributable  wholly  or 
in  ]iart  to  any  person  entitled  to  the  compensation  or  any 
part  of  it,  or  that  he  has  not,  upon  demand,  furnished  to  the 
^Huister  within  a  reasonable  time  a  true  statement  of  the 
particulars  of  his  claim,  the  Judge  or  the  Board  may  refuse 
to  allow  him  interest  for  the  whole  or  any  part  of  the  time 
for  which  he  might  otherwise  be  entitled  to  interest,  or  may 
allow  the  same  at  such  rate  less  than  five  per  centum  per 
annum  as  may  appear  just.    See  R.S.C.,  c.  143,  s.  31. 

CLAIM  UNDER  CONTRACT  MAY  BE  REFERRED  TO  ARBITRATION. 

inf  ^  under  ^  — W  persou  has  a  claim  arising  out  of,  or 

cfMitrac^s^  may  conuected  with,  the  execution  or  fulfilment,  or  in  respect  of 
deductions  made  for  the  non-execution  or  non-fulfilment  of  a 
contract  for  the  execution  of  any  public  w^ork  entered  into 
with  the  Minister,  either  in  the  name  of  His  Majesty,  or  in 
any  other  manner,  the  person  may  give  notice  in  writing  of 
his  claim  to  the  Minister,  stating  the  particulars  thereof,  and 
how  the  same  has  arisen.    E.S.O.  1897,  c.  37,  s.  62. 

(2)  The  claim  may  be  referred  by  the  Minister  to  the 
Board  for  determination  under  the  provisions  of  this  Act, 
but  no  claim  shall  be  referred  to  or  be  entertained  unless 
within  six  months  from  the  date  of  the  completion  of  the 
contract  or  from  the  date  of  the  last  payment  made  on 
account  thereof  full  particulars  of  the  claim  have  been  filed 
with  the  secretary  of  the  Department.  R.S.O.  1897,  c.  37, 
s.  65. 

(3)  ISTo  claim  shall  be  so  referred  where  by  the  terms  of 
the  contract  the  determination  of  any  matters  of  difference 
arising  out  of  or  connected  with  the  same  are  to  be  decided 
by  the  Minister  or  by  some  person  named  in  the  contract. 
B.S.O.  1897,  c.  37,  s.  64. 

PAYMENT  OF  COMPENSATION  OR  COSTS. 

41.  The  Treasurer  of  Ontario  may  pay  to  any  person, 
out  of  any  unappropriated  moneys  forming  part  of  the  Con- 
solidated Revenue  Fund,  any  sum  to  which,  under  the  pro- 
visions of  this  Act,  he  is  entitled  as  compensation  or  for 
costs.    See  R.S.C.  1906,  c.  143,  s.  32. 
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LANDS  VESTED  IN  lilS  MAJESTY. 

42. — (1)  All  lands,  streams,  water-courses  and  property  J^ana^taken^  to 
acquired  for  any  public  work  shall  be  vested  in  the  ^^^^"^^ 
and,  when  not  required  for  the  public  work,  may  be  sold,  or  diipoted  of. 
leased  or  otherwise  disposed  of  under  the  authority  of  the 
Lieutenant-Governor  in  Council. 

(2)  All  hydraulic  powers  created  by  the  construction  of 
any  public  Avork,  or  by  the  expenditure  of  public  money 
thereon,  shall  be  vested  in  the  Crown,  and  any  part  not  re- 
quired for  the  public  work  may  be  sold,  leased  or  otherwise 
disposed  of  under  the  authority  of  the  Lieutenant-Governor 
in  Council.    See  E.S.C.  1906,  c.  143,  s.  34. 


•m- 


43.  The  Minister  may  employ  engineers  and  surveyors  t^pi°™j^*° 
make  examinations,  surveys  and  levels  of  any  swamp  or  boggineers,  etc., 
land,  or  land  occasionally  or  permanently  flooded  with  water,  land^for^* 
and  such  engineers  and  surveyors  shall  be  under  the  direction  etT^*'*' 

of  the  Department,  and  shall  report  to  the  Minister  on  the 
best  means  of  draining  or  preventing  the  flooding  of  the  land, 
the  cost  of  the  same,  the  quantity  and  quality  of  land  pro- 
posed to  be  drained  or  saved  from  flooding,  with  an  estimate 
of  the  improved  value  of  the  land.  H.S.O.  1897,  c.  37, 
s.  51. 

44.  The  Minister  shall  submit  to  the  Lieutenant-Gover-gfP^^t';^^^*^^^^^ 
nor,  in  his  annual  report  to  be  laid  before  the  Assembly,  a  {hereon**' 
statement  of  the  results  of  such  examination,  surveys  and 

levels,  and  an  estimate  of  the  cost  of  reclaiming  the  lands, 
so  as  to  render  them  available  for  cultivation,  with  his 
recommendation  respecting  the  same.  E.S.O.  1897,  c.  37, 
8.  52. 

45.  The  Minister  may  make  contracts,  in  the  manner  Poorer  to 

1        .   T    -  M     1     )•        1  •  1  •        *make  certain 

hereinbeiore  prescribed,  lor  the  construction  and  repair  ofcontmcti. 
drains,  bridges,  roads,  dams,  dykes,  slides  and  other  works 
which  he  may  deem  necessary  or  proper  to  prevent  the  flood- 
ing of,  or  to  carry  off  the  water  from,  any  such  land,  and  to 
render  the  same  available  for  cultivation.  R.S.O.  1897, 
c.  37,  s.  53. 

4.6. —  (1)  Where  it  has  been  ascertained,  on  the  report  of  ^^^e 'obJt/uc- 
an  engineer,  that  there  exists,  or  is  being  or  has  been  con-J^^^^^°^ 
structed,  across  a  river,  stream  or  water-course,  any  mill-  enginw. 
dam,  embankment  or  obstruction  which  impedes,  or  which, 
in  the  opinion  of  the  engineer,  will  impede  the  free  dis- 
charge of  the  water  from  such  swamp,  bog  or  flooded  land, 
the  Minister  may  stop  the  construction  thereof,  or  cause  the 
same  to  be  removed,  or  a  slide  to  be  constructed,  as  in  his 
opinion  may  be  most  advisable;  and  if  the  owner  of  such 
mill-dam,  embankment  or  obstruction,  or  any  other  person 
puffers  damage  in  consequence  of  the  stopping  of  its  con- 
struction 
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Owners,  etc.  stnictioii,  OF  of  its  rciiioviil,  or  of  the  construction  of  any 
compenaatioa.  slido  luidcr  tlio  provisions  of  this  section,  he  shall  be  entitled 
to  coinponsation  to  be  agreed  upon  or  determined  under  the 
provisions  of  this  Act,  due  regard  being  had  to  the  previous 
rightful  or  wrongful  action  of  the  owner  in  constructing  the 
mill-dam,  embankment  or  obstruction;  and  the  compensation 
shall  be  ])aid  within  six  months  after  the  same  has  been 
agreed  on  or  determined.    R.S.O.  1897,  c.  37,  s.  54. 

Slides  to  bo        (2)  Every  such  slide  shall  be  under  the  control  of  the 
o"'i>epart'^°^  ne})artmcnt ;  and  the  Minister,  his  engineers  and  agents, 
ment.  etc.      ^hi\\l  be  entitled  to  free  access  to  the  same  at  all  reasonable 
times,  and  for  all  reasonable  purposes,  including  the  regu- 
lating of  the  discharge  of  water  over  the  slide,  and  its  repair. 
RS.b.  1897,  c.  37,  s.  55. 

Expenditure       47.  Nothiuff  iu  this  Act  shall  give  authority  to  the  Minis- 

to  be  sane-  .  "  °  .  •        i  i 

tioned  bj  tev  to  lucur  any  expenditure  not  previously  sanctioned  by 
Legisiatur*.         Legislature,  except  for  such  repairs  and  alterations  as 

the  immediate  necessities  of  the  public  service  demands. 

R.S.O.  1897,  c.  37,  s.  57. 

1887  ^0**36  '^^*  -^^^  provisions  of  The  Ontario  Drainage  Act  shall 
not^t'o^^appiy  not  apply  to  expenditure  under  sections  43  to  46  upon  lands 
expenditure,    in  a  provisioual  judicial  district. 

of^Acrrj'''  This  Act  shall  apply  to  public  works  constructed, 

appo?nted°by  op^rated  OT  maintained  by  any  commission  appointed  by  or 
Legislature,  uudcr  the  authority  of  the  Legislature  of  Ontario  and  to 
every  such  commission;  and  the  like  powers  and  duties  as 
are  by  this  Act  imposed  or  conferred  upon  the  Minister  may 
be  exercised  and  shall  be  performed  by  such  commission  in 
respect  of  matters  entrusted  to  it ;  and  in  the  application  of 
this  Act  thereto  where  the  word  "Minister"  or  the  word 
"Department"  occurs,  it  shall  mean  such  commission. 

Repeal.  Chapter  37  of  the  Revised  Statutes  and  all  amend- 

ments thereto  are  repealed. 
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CHAPTER  12. 


An  Act  respecting  Riots  near  Public  Works. 


Shobt  Title,  s.  1. 
Interpretation,  s.  2. 
lieut.-govebnob    may  declare 

Act  to  be  in  force,  s.  3. 
Delivery  up  of  weapons  where 

the  Act  is  in  force,  ss.  4-7. 
Penalty  for  non-delivery,  s.  8. 
Search    fob    and    Seizure  of 

WEAPONS,  s.  9. 
Monthly  betubns  of  weapons 

delivered  up,  s.  10. 


Assented  to  7th  March,  1910. 

Sale  of  forfeited  weapons,  s. 
11. 

Recovery  op  penalties,  s.  12. 
Mounted  Police  Force  may  be 

raised  to  carry  Act  into 

effect,  ss.  13-15. 
Expenses  of  carrying  Aot  into 

execution,    how  defrayed, 

ss.  16,  17. 
Repeal,  s.  18. 


HIS  MAJESTY,  by  and  with  the  advice  and  consent  of  Short  title, 
the  Legislative  Assembly  of  the  Province  of  Ontario, 
enacts  as  follows : — 

1.  This  Act  may  be  cited  as  "The  Public  Works  Peace 
Preservation  Act," 

2.  In  this  Act,  "Weapon"  shall  include  any  gun  or  other  Interpretation, 
firearm,  or  air-gun,  or  any  part  thereof,  or  any  sword,  sword"  Weapon." 
blade,  bayonet,  pike,  pike-head,  spear,  spear-head,  dirk, 
dagger,  knife,  or  other  instrument  intended  for  cutting  or 
stabbing,  or  any  metal  knuckles,  or  other  deadly  or  dangerous 
weapon,  and  any  instrument  or  thing  intended  to  be  used 

as  a  weapon,  and  all  ammunition  which  may  be  used  with 
or  for  any  weapon.   New.    (See  K.S.C.  c.  146,  s.  2  (24).) 

3.  — (1)  The  Lieutenant-Governor  in  Council  may,  by  i^ieut.-Gov- 

ernor  in 

proclamation,  declare  that  on  and  after  a  day  to  be  named  council  may 
therein,  this  Act  shall  be  in  force  in  any  place  in  Ontario  in  ati on  declare 
which  or  in  the  vicinity  of  which  any  Public  Dominion  or  l^g^^jj^^^^^j.^^ 
Provincial  work,  or  a  canal,  railway  or  other  work  under- in  any  lo- 

,  •■I         I  •  1  •     •  cality  in 

taken  or  carried  on  by  an  incorporated  Company  is  m  pro- which  Public 
cess  of  construction,  and  the  same  shall  take  effect  accordingly,  beirg^ca^- 
R.S.O.  1897,  c.  38,  s.  2  (1),  amended.  '  ^^^^ 

(2) 


IS 
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And  niRy,  in 
like  maniifr. 
decUrt»  this 
Act  lo  be  no 
longer  in  fore 


(2)  Tlio  Lieutenant-Governor  in  Council  may,  in  like 
manner,  declare  this  Act  to  be  no  longer  in  force  in  such 
place;  but  this  shall  not  prevent  the  Lieutenant-Governor 
in  Council  from  again  declaring  the  same  to  be  in  force  in 
such  T)lace. 


Po«86ft8ion  of 
weapons  pro- 
hibited. 


Except  in 
certAin  cases. 


no°''to  apply' to  ( ^  ^'^^  ^^^^^  proclamation  shall  have  effect  within  the 
dtie..         '  limits  of  a  city.    E.S.O.  1897,  c.  38,  s.  2  (2-3). 

(Sec  s.  185  of  The  Mining  Act  of  Ontario.) 

4.  —  (1)  Upon  and  after  the  day  so  named  in  the  procla- 
mation, no  person  employed  in  or  upon  any  such  work,  within 
the  limits  specified  in  the  proclamation,  shall  keep  or  have 
in  his  possession  or  under  his  care  or  control,  within  such 
limits,  any  weapon,  under  a  penalty  of  not  less  than  $2  and 
not  more  than  $10  for  every  such  weapon  found  in  his  pos- 
session, unless  such  person  is  a  Justice  of  the  Peace  or  a 
public  officer,  a  soldier,  sailor  or  volunteer  in  His.  Majesty's, 
service,  on  duty,  or  a  constable  or  other  peace  officer,  or  has  a 
certificate  of  exemption  from  the  operation  of  this  section 
as  hereinafter  provided,  or  has  at  the  time  reasonable  cause, 
to  fear  an  assault  or  other  injury  to  his  person,  family  or 
property.  RS.O.  1897,  c.  38,  s.  3  (1),  amended,  '  ! 

Justice  may         (2)  If  sufficiGut  causG  is  showu  upou  oath  to  the  satis- 

grant  certificate  .     ^  .  .  •r«i-r»  i 

of  exemption,  factiou  of  any  Justice  of  the  Peace,  he  may  grant  to  an 
applicant  therefor  not  under  the  age  of  sixteen  years,  and 
as  to  whose  discretion  and  good  character  he  is  satisfied  by 
evidence  upon  oath,  a  certificate  of  exemption  from  the  opera- 
tion of  this  section  for  such  period  not  exceeding  twelve^ 
months,  as  he  deems  fit. 

beevf(fe^ce.°  (^)  Such  Certificate  shall  be  pnma  /flcie  evidcncc  of  its 
contents  and  of  the  signature  and  official  character  of  the 
person  by  whom  it  purports  to  be  granted.  E.S.O.  ,1897, 
c.  38,  s.  3  (2-3).  '  ■ 

5.  Before  the  day  so  named  in  the  proclamation,  every 
person  employed  in  or  upon  any  such  work,  who  is  not  ex^ 
empted  under  the  next  preceding  section,  shall  bring  and 
deliver  up  to  a  Justice  of  the  Peace  or  to  a  Commissioner 
appointed  by  the  Lieutenant-Governor  for  the  purposes  of  this 
Act  every  weapon  in  his  possession,  and'  shall  be  entitled 
to  obtain  from  him  a  receipt  for  the  same.  E.S.O.  1897, 
c.  38,  s.  4. 

6.  When  this  Act  ceases  to  be  in  force  within  the  place 
where  any  weapon  has  been  delivered  up  and  detained  in 
pursuance  thereof,  or  when  the  owner  or  person  lawfully 
entitled  to  such  weapon  satisfies  the  J ustice  or  Commissioner 
that  he  is  about  to  rejnove  immediately  from  the  limits  within 
which  this  Act  is  at  the  time  in  force,  the  Justice  or  Com^ 
missioner  may  deliver  up  to  the  owner  or  person  authorized 

to 


Weapons  to  be 
delivered  to  a 
Justice. 


Weapons  to  be 
returned. 
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to  receive  the  same,  such  weapon,  on  production  of  the  re- 
ceipt so  given  for  it.    E.S.O.  1897,  c.  38,  s.  5. 

Every  weapon  found  in  the  possession  of  a  person  so  weapons  un- 
employed after  the  day  so  named  in  the  proclamation,  and  may  be  seized 
within  the  limits  set  forth  in  the  proclamation,  may  be  seized  forfeited, 
by  any  Justice,  Commissioner,  Constable  or  other  peace 
officer,  and  thereupon  shall  be  forfeited  to  the  use  of  His 
Majesty.    R.S.O.  1897,  c.  38,  s.  6. 

8.  If  a  person,  for  the  purpose  of  defeating  this  Act,  re- 
ceives  or  conceals,  or  aids  in  receiving  or  concealing,  or  P^o- Jo^nfrar?  to 
cures  to  be  received  or  concealed,  within  the  limits  within  Jb^s^Act  m^_the 
which  this  Act  is  at  the  time  in  force,  any  weapon  belonging  Act  is  in  force, 
to  or  in  the  custody  of  a  person  employed  on  any  such  work, 

he  shall  incur  a  penalty  of  not  less  than  $40  and  not  more 
than  $100.    E.S.O.  1897,  c.  38,  s.  7. 

9.  —  (1)  A  Justice  of  the  Peace  or  Commissioner  having  search  for  and 

,         ,  ,  1.*         •  1         •        seizure  of 

authority  witnm  the  place  where  this  Act  is  at  the  time  weap^n^^^^ 
in  force,  upon  the  oath  of  a  credible  witness  that  he  believes  kept, 
that  a  weapon  is  in  the  possession  of  any  person  or  in  any 
house  or  place,  contrary  to  the  provisions  of  this  Act,  may 
issue  his  warrant  to  a  constable  or  peace  officer,  to  search 
for  and  seize  the  same,  and  he  or  any  person  in  his  aid 
may  search  for  and  seize  the  same  in  the  possession  of 
any  person,  or  in  such  house  or  place. 

(2)  If  admission  to  such  house  or  place  cannot  otherwise  Forcible  entry, 
be  obtained  after  demand,  the  constable  or  peace  officer, 
and  person  in  his  aid,  may  enter  the  same  by  force,  by  day 
or  by  night,  and  seize  such  weapon ;  and  unless  the  person 
within  whose  possession  or  in  whose  house  or  place  the  same  ; 
is  found,  within  four  days  next  after  the  seizure,  proves 
to  the  satisfaction  of  the  Justice  or  Commissioner  that  the„, 

.      ,  .  .  .      -,  .     ,  Weapons,  etc.. 

weapon  so  seized  was  not  m  his  possession  or  m  his  house  seized  to  be 
or  place  contrary  to  the  provisions  of  this  Act,  such  weapon  less  proved  to 
shall  be  forfeited  to  the  use  of  His  Majesty.    E.S.O.  1897,  fuiiy  k^ptv"^' 
c.  38,  s.  8. 

10.  Every  Justice  or  Commissioner  shall  make  to  the  Justices. 

etc.  to 

Provincial   Secretary  a  monthly  return  of  all  weapons  make  monthly 

'  returns 

delivered  to  or  seized  by  him,  and  detained  under  this  Act. 
E.S.O.  1897,  c.  38,  s.  9. 

11.  Weapons  forfeited  under  this  Act  shall  be  sold  binder  Weapons  for- 
the  direction  of  the  Justice  or  Commissioner  by  whom  or  sold. 

by  whose  authority  the  same  were  seized,  and  the  proceeds  ^ 
of  the  sale,  after  deducting  necessary  expenses,  shall  be  applied, 
received  by  the  Justice  or  Commissioner  and  paid  over  by 
him  to  the  Provincial  Treasurer.    E.S.O.  1897,  c.  38,  s.  10. 

1^ 
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A  Mounted 
I'olice  Force 
may  raiseil 
and  employoil 
for  Knter  car- 
r.Tine  this  Act 
into  effect. 


1.^.  The  penalties  imposed  by  this  Act  shall  be  recoverable 
under  The  Ontario  Summary  Convictions  Act,  New,  (See 
K.S.O.  ISDT,  c.  38,  s.  11.) 

[As  to  protection  of  persons  acting  under  this  Act  see 
"  The  Act  to  Protect  Justices  of  the  Peace  and  Others  from 
Vexatious  Actions/'  Cap.  88.] 

MOUNTED  rOLICE  FORCE. 

For  the  better  carrying  this  Act  into  effect,  the  Lieu- 
tenant-Governor in  Council  may  cause  a  body  of  men  not 
exceeding  one  hundred,  inclusive  of  officers,  and  to  be  called 
"  The  Ontario  Mounted  Police  Force,"  to  be  raised,  mounted, 
armed  and  equipped,  and  to  be  placed  under  the  command 
of  such  officers  as  the  Lieutenant-Governor  in  Council  deems 
necessary,  and  may  cause  such  Police  Force,  or  any  part 
thereof  to  be  employed  in  any  place  in  which  this  Act  is  in 
force,  imder  such  Regulations  as  the  Lieutenant-Governor  in 
Council  shall  from  time  to  time  prescribe.  R.S.O.  1897, 
c.  38,  s.  12. 


iiSTo*rce'an^d°"  '^^^  Lieutcnant-Govemor  in  Council  may  appoint  the 

others  may  be  chief  officcrs  and  such  of  the  subordinate  officers  of  the  Police 

appointed  Jus- 

tices  of  the  orce,  and  such  other  persons  as  he  deems  necessary,  to  be 
Justices  of  the  Peace  for  the  purposes  of  this  Act  for  any 
place  in  which  this  Act  is  in  force;  and  such  officers  and 
persons  may  act  as  Justices  of  the  Peace,  although  they  may 
not  have  the  qualifications  in  property  required  of  others 
or  may  not  reside  in  the  County  or  District.  R.S.O.  1897, 
c.  38,  s.  13. 


Peace  for  cer- 
tain localities 
without  a  pro- 
perty qualifi- 
cation. 


15.  The  men  in  the  Police  Force  shall  be  constables  and 


Mounted  Po- 
licemen to  be  1  /•        1  /-N 

a^nd  p?air      peacc  officcrs  for  the  purposes  of  this  Act,  for  the  County  or 
offlcers.         District  in  which  they  are  employed.    R.S.O.  1897,  c.  38, 
s.  14. 


EXPENSES. 

Expenses  of  16.  The  expcnscs  of  carrying  this  Act  into  effect  upon  or 
/TcYiit  J  effect,  near  a  Provincial  Public  Work  shall  be  paid  through  the 
in  the  case  of  Minister  of  Public  Works  out  of  the  moneys  appropriated 
wo^k^'^^      for  the  work  on  which  the  expenses  are  incurred,  and  shall 

be  charged  as  part  of  the  cost  of  the  work;  but  the  sum 
•  expended  in  any  one  year  shall  not  exceed  $40,000.  R.S.O. 

1897,  c.  38,  s.  15,  amended. 


How  the  ex-        17.  The  expcnscs  attending  the  employment  of  such  Police 

penses  defrayed  .  ^  .  •     ?i         •   •    'x         l_         X  'l 

n  the  case  of  Forcc  m  any  place  m  or  m  the  vicinity  whereoi  a  railway, 
canal  or  work,  undertaken  and  carried  on  by  an  incorporated 
Company  is  in  course  of  construction,  shall  in  the  first  in- 
stance be  paid  out  of  the  Consolidated  Revenue  Fund,  and 

shall. 


worKB  carried 
on  by  com 
panies. 
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shall,  on  demand,  be  repaid  to  the  Provincial  Treasurer  by 
the  incorporated  Company,  or,  if  not  so  repaid,  may  be 
recovered  from  the  Company  as  a  debt  due  to  the  Crown; 
and,  when  recovered,  shall  form  part  of  the  Consolidated 
Revenue  Fund.    E.S.O.  1897,  c.  38,  s.  16. 

18.  Chapter  38  of  the  Revised  Statutes  of  Ontario,  1897,R«p«*1' 
and  all  amendments  thereto  are  hereby  repealed. 


CHAPTER 


rhap.  13. 


BUREAU  OF  LABOUK. 


10  Edw.  VIL 


CnAPTER  13. 


An  Act  respecting  The  Bureau  of  Labour. 


Assented  to  7th  March,  1910. 

TJIS  MAJESTY,  by  and  with  the  advice  and  consent  of 
^  ^  the  Legislative  Assembly  of  the  Province  of  Ontario, 
enacts  as  follows: — 

Short  Title         1.  This  Act  may  be  cited  as  The  Bureau  of  Labour  Act. 

Labour  eatab- 

3.  There  shall  be  attached  to  the  Department  of  Public 
Works  a  bureau,  to  be  styled  "  The  Bureau  of  Labour."  63 
v.,  c.  14,  s.  1. 

3.  The  Lieutenant-Governor  may  appoint  a  Secretary  of 
the  said  Bureau,  and  may  also  appoint  such  other  officers  as 
may  be  deemed  necessary  for  the  proper  conduct  of  the 
Bureau.    63  V.,  c.  14,  s.'2. 

4.  It  shall  be  the  duty  of  the  Bureau  to  collect,  assort, 
systematize  and  publish  information  and  statistics  relating 
to  employment,  wages  and  hours  of  labour,  co-operation, 
strikes,  lockouts,  or  other  labour  dilKculties,  trades  unions, 
labour  organizations,  the  relations  between  labour  and  capital, 
and  other  subjects  of  interest  to  workingmen  throughout  On- 
tario, with  such  information  relating  to  the  commercial,  in- 
dustrial and  sanitary  condition  of  workingmen,  and  the 
permanent  prosperity  of  the  industries  of  Ontario,  as  the 
Bureau  may  be  able  to  gather.    63  V.,  c.  14,  s.  3. 

5.  Chapter  14  of  the  Acts  passed  in  the  sixty-third  year 
of  Her  late  Majesty's  reign  is  repealed. 


Secretary  and 
other  officers. 


Information 
and  statistics 
as  to  employ- 
ment, wages, 
etc..  to  be 
collected. 


CHAPTER 
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CHAPTER  14. 


An  Act  to  amend  the  Act  for  the  Improvement  of 
Pubhc  Highways. 


Assented  to  19th  March,  1910. 

HIS  MAJESTY,  by  and  with  the  advice  and  consent  of 
the  Legislative  Assembly  of  the  Province  of  Ontario, 
enacts  as  follows: — 

1.  Section  11  of  The  Act  for  the  Improvement  of  Puhlic 
Highways,  is  amended  by  adding  the  foUowing  as  subsection 

(2)  The  county  council  shall,  in  respect  to  said  roads,  c°^Yy 

have  all  the  rights,  powers,  benefits  and  ad- coancn  over 
vantages  conferred  either  by  by-law  or  contract  assumed, 
or  otherwise,  upon  the  local  municipality  or 
municipalities  which  had  jurisdiction  over  said 
roads  before  said  roads  were  assumed  by  such 
county  council,  and  the  said  county  council  may 
sue  upon  such  rights  or  under  such  agi-eements 
or  by-laws  in  the  same  manner  and  to  the  same 
extent  as  the  said  local  municipality  or  munici- 
palities might  have  done  if  ^such  roads  had  not 
been  adopted  as  coimty  roads. 


CHAPTER 
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T.  AND  N.  O.  RAILWAY. 


10  Edw.  VII. 


CHAPTER  15. 


An  Act  to  amend  The  Temiskaming  and  Northern 
Ontario  Kailway  Act. 

Assented  to  19th  March,  1910. 

TT  IS  MAJESTY,  by  and  with  the  advice  and  consent 
^  ^  of  the  Legislative  Assembly  of  the  Province  of  On- 
tario, enacts  as  follows: — 

l.^is^'^^l"  ^-—(1)  lieu  of  the  allowance  of  $3,500  per  annum 
amended.  providod  for  the  Chairman  of  the  Temiskaming  and 
Northern  Ontario  Railway  Commission  by  section  3  of 
The  Temiskaming  and  Northern  Ontario  Railway  Act  the 
Chairman  shall  receive  an  honorarium  at  the  rate  of  $5,000 
per  annum. 

menrorAct  "^^^^  scctiou  shall  take  effect  as  from  the  first  day  of 

"  May,  1909. 

I  ?8^s  V^"         Section  4  of  the  said  Act,  as  amended  by  section  2  of 
smended.  '    the  Act  passcd  in  the  9th  year  of  His  Majesty's  reign.  Chap- 
tered 18,  is  further  amended  by  adding  thereto  the  follow- 
ing section : 

wnltSic^  (3)  The  Commission,  subject  to  the   approval  and 

In^e^Isi^n  dircctiou  of  the  Lieutenant-Governor  in  Council, 

J^i^^y  may  construct  and  operate  an  extension  of  said 

line  of  railway  from  a  point  on  the  main  line 
thereof  between  mileage  205  near  Matheson 
Station  and  mileage  228  in  the  Township  of 
Calvert  in  a  westerly  and  southwesterly  direc- 
tion to  a  point  on  or  near  the  Mattagami  River 
in  the  vicinity  of  the  Township  of  Mount  joy 
in  the  District  of  Sudbury,  a  distance  of  about 
forty  miles;  and  subject  as  aforesaid  shall  have 
and  may  exercise  the  like  powers  with  respect 
to  the  extension  authorized  by  this  subsection 
as  it  has  and  may  exercise  with  respect  to  the 
railway  authorized  by  subsection  1. 


CHAPTER 
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CHAPTER  16. 


An  Act  respecting  The  Hydro-Electric  Power 
Commission  of  Ontario. 

Assented  to  19th  March,  1910. 

HIS  MAJESTY,  by  and  with  the  advice  and  consent 
of  the  Legislative  Assembly  of  the  Province  of  On- 
tario, enacts  as  follows : — 

1.  It  is  declared  that  section  10  of  The  Power  Oom-^^^^'"^^^l^ 
mission  Amendment   Act,   1909,   conferred   upon   "  "^^^ o? ^Hn^*^ 
Hydro-Electric  Power   Commission  of  Ontario''  absolute under^' 
authority  without  the  consent  of  the  owners  or  persons  in-c.  i9,  b.  lo." 
terested  and  without  any  pre-requisite  or  preliminary  action 

or  proceeding  whatsoever,  and  without  any  other  sanction 
or  authority,  to  enter  upon  any  lands  required  for  the  pur- 
pose of  constructing,  erecting,  maintaining  and  operating 
thereon  the  transmission  lines  and  works  in  connection  there^- 
with  referred  to  in  said  section  and  to  retain  possession 
thereof  for  such  time  as  the  Commission  should  think  proper 
and  under  agreement  with  the  owners  or  persons  interested 
or  without  their  consent  and  without  any  pre-requisite  or 
other  sanction  or  authority  whatsoever  to  take  and  acquire 
such  right,  title,  privilege,  easement,  or  interest  in,  over, 
upon  or  in  respect  of  or  relating  to  said  lands  as  to  the 
Commission  might  seem  desirable  or  expedient. 

2.  Whenever  the  Commission  acts  or  has  acted  under  ^'j, 
the  authority  conferred  by  said  section  10  compensation  shallcompengation. 
be  made  to  the  owners  or  persons  interested  for  all  damage 

to  said  lands  necessarily  resulting  from  the  exercise  of  the 
powers  granted  to  the  Commission  by  said  section.  Provided 
always  that  in  fixing  such  compensation  regard  shall  in  all 
cases  be  had  to  the  nature  and  extent  of  the  estate,  right, 
privilege,  easemeoit  or  interest  which  the  Commission  de- 
cides to  take  and  acquire  in,  over,  upon  or  in  respect  of  the 
said  lands,  and  any  assessment  of  damage  shall  be  based 
thereon.  The  claimant  shall  present  his  claim  for  damages 
to  the  Commission  in  the  manner  provided  for  presentation 
of  claims  under  Section  40  of  The  Ontario  Public  Worhs  A  ct,c.  ii.  ' 
aud  tho  provisions  of  said  Socfion  40  shall  apply  in  respect  of 

uch 
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such  claim,  and  in  the  event  of  no  agreement  being  arrived 
at  the  amount  of  such  damage  may  be  determined  by  arbi- 
tration under  The  Ontario  Public  Works  Act,  in  which  case 
tlic  provisions  respecting  arbitration  contained  in  the  said 
Act  shall,  mutatis  mutandis,  apply,  or  should  such  claimant 
elect  by  notice  in  writing  within  one  month  from  the  entry 
on  and  taking  possession  by  the  Commission,  the  amount 
9  Edw.  vn.,  ^^f  such  compensation  shall  be  determined  in  the  manner 
^  provided    by  The  Arbitration  Act  and  subject  to  the  pro- 

\'isions  thereof. 


dripTsufon'^of  3.  When  the  Commission  has  agreed  on  the  purchase 
compeniation.  rcutal,  or  the  amouut  of  compensation  has  been  de- 

termined by  arbitration  under  either  of  the  said  Acts,  all  the 
provisions  of  The  Ontario  Puhlic  Worhs  Act  as  to  payment  or 
other  disposition  of  the  moneys  payable  in  respect  of  tho 
estate,  right,  title  or  interest  purchased,  leased  or  taken 
by  the  Commission  and  as  to  the  vesting  of  such  estate,  rights 
easement  or  interest,  and  the  title  thereto,  in  the  Commis-- 
sion  shall  mutatis  mutandis  apply. 


7  Edw.  vn., 

e.  19,  I.  23 
amended. 


Orders  and 
regalatioDB  of 
Commitalon. 


4.  Section  22  of  The  Power  Commission  Act  is  amended 
by  substituting  for  subsection  4  the  following  subsection : — 


Penalty  for 
diiobediene« 

to  order  of 
Oommiiilon. 


9  Edw.  VIT., 
c.  19,  8.  2 
amended. 


City  of  • 
Hamilton 
and  Town  of 


(4)  The  Commission  may  from  time  to  time  make 

orders  and  regulations  as  to  the  construction, 
operation,  protection,  and  inspection  of  the 
works,  plant,  machinery,  appliances  and  equip- 
ment for  transmission  and  distribution  of  elec- 
trical power  by  municipal  corporations,  and 
railway,  power,  or  transmission  companies. 

(5)  Any  municipal  corporation,  company  or  person 

neglecting  or  refusing  to  obey  and  carry  ont  the 
order  or  direction  of  the  Commission  or  the 
member  thereof  before  whom  the  complaint  was 
heard,  or  to  comply  with  any  order  or  regulation 
under  the  next  preceding  subsection,  in  addition 
to  any  other  liability,  shall  forfeit  to  His  Majesty 
for  the  uses  of  the  Province  the  sum  of  $100 
for  every  day  during  which  such  refusal  or 
neglect  shall  continue.  6  Edw.  VII.,  c.  15, 
s.  19. 

5.  Section  2  of  The  Power  Commission  Amendment  Act, 
1909,  is  amended  by  adding  thereto  the  following  clauses: 

(f)  By  adding  the  Corporations  of  the  City  of  Hamil- 
ton and  thue  Town  of  Tillaonburg  as  parties  of 

the 
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the  second  part,  and  inserting  in  said  schedule  ™ed^?*^ 
the  word  "Hamilton"  in  Column  1  and  in  Col-  P|^*i'^e^°t. 
umns  2,  5,  6  and  1  opposite  that  word  the  fig- 
ures "1,000,"  "17.92,"  "84,384,"  and  "3,620," 
and  the  word  "Tillsonburg"  in  Column  1,  and 
in  Columns  2,  6,  6,  and  7,  opposite  that  word, 
the  figures  "500,"  "33.00,"  "84,713"  and 
"6,892." 

{g)  By  striking  out  paragraphs  1  (&),  2  (5),  10,  and^^  m^U 
the  last  sentence  of  11,  and  substituting  there- 
for  respectively: — 

1.  — (&)  On  June  1st,  1910,  or  on  any  earlier  date 

on  which  the  Commission  may  be  prepared 
to  supply  the  same  after  one  month 
notice  from  the  Corporation .  to  supply 
1,000  horse  power  to  the  Corporation  with- 
in the  limits  thereof,  ready  for  distribution, 
at  approximately  the  voltage  set  forth  in 
Column  4  of  the  schedule  hereto,  and  ap- 
proximately 26  cycles  per  second. 

2.  —  (h)  The  Corporation  of  the  City  of  Hamilton 

shall  not  be  bound  to  take  power  exclusively 
from  the  Commission,  and  shall  at  all 
times  be  at  liberty  to  take  power  from  any 
other  source,  or  generate  power,  and  the? 
power  supplied  by  the  Commission  may 
be  used  by  the  Corporation  of  the  City  of 
Hamilton  for  any  purpose,  except  as  set 
forth  in  paragraph  11  hereof. 

10. — (a)  The  Commission  shall  at  least  annually 
adjust  and  apportion  the  amounts  payable 
by  municipal  corporations  for  such  power 
and  such  interest,  sinking  fund,  line  loss, 
and  cost  of  operating,  maintaining,  re- 
pairing, renewing  and  insuring  the  line 
and  works,  "  rateably  according  to  the  dis- 
tance from  Niagara  Falls  and  amount  of 
power  supplied  to  the  Corporation  of  the 
City  of  Hamilton,  subject  to  the  provisions' 
of  paragraphs  10  {h)  and  (c)." 

{h)  The  Municipal  Corporation  of  the  City  of 
Hamilton  shall  be  entitled,  in  respect  of 
the  said  amounts  payable  by  the  said  Muni- 
cipal Corporation,  to  any  reduction  that 
may  be  due  to  increase  in  the  quantity  of 
power  supplied  to  the  said  Municipal  Cor- 
poration. 

(^) 
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(c)  Tlio  said  Municipal  Corporation  shall  not  be  en- 

titled, in  respect  of  said  amounts,  to  any 
reduction  that  may  be  due  to  increase  in 
tlie  quantity  of  power  supplied  by  the  Com- 
mission to  any  other  corporations  or  parties. 

(d)  At  any  time  prior  to  the  31st  December,  1910, 

the  said  Municipal  Corporation  may  agree 
to  insert  paragraphs  2  (6)  and  13  (a)  and 
(h)  oi  the  agreement  of  May  4th,  1908,  in 
this  agreement,  and  thereafter  paragraph 
10  (h)  of  this  agreement  shall  be  of  no 
effect,  and  the  said  Municipal  Corporation 
shall  be  entitled  to  all  rights  and  benefits 
of  said  agreement  of  May  4th,  1908,  as  if 
originally  a  party  thereto. 

No  power  shall  be  supplied  by  any  municipal  cor- 
poration for  the  purposes  of  any  railway, 
or  for  distribution  other  than  by  the  muni- 
cipality, without  the  written  consent  of  the 
Commission. 

(h)  By  adding  to  paragraph  4: 

Said  meters  shall  be  located  by  the  Commission  so 
as  to  prevent  discrimination  in  the  measure- 
ment of  the  quantity  of  power  supplied  to 
each  municipality. 

(i)  By  striking  out  paragraph  13  and  numbering 

paragraphs  14  and  16,  13  and  14. 

(/)  The  variations  in  the  preceding  subsections  (g), 
(h)  and  (i)  shall  apply  to  the  contract  with 
tie  Corporation  of  the  City  of  Hamilton 
only. 

By-iawi  of  6.  By-law  numbered  906  of  the  said  Corporation  of  the 
TillsonbttTg  City  of  Hamilton,  and  by-law  numbered  605  of  the  Town  of 
confirmed.  Tillsouburg,  are  declared  to  be  sufficient,  legal,  valid  and 
binding  for  the  purpose  thereof,  and  the  contract  executed 
by  the  said  Corporations  and  the  Commission  shall  be  legal, 
valid  and  binding  on  the  parties  thereto,  notwithstanding 
that  the  provisions  of  the  first  sentence  of  paragraph  11  have 
not  been  fully  complied  with. 


CHAPTER 
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CHAPTEK  17. 


An  Act  respecting  the  Department 
of  Agriculture. 

Assented  to  7th  March,  1910. 

HIS  MAJESTY,  by  and  with  the  advice  and  consent 
of  the  Legislative  Assembly  of  the  Province  of 
Ontario,  enacts  as  follows: — 

1.  This  Act  may  be  cited  as  "  The  Department  of  Agrir  ^^^^ 
culture  Act/' 

2.  In  this  Act  interpretation, 

(a)  "  Department "  shall  mean  the  Department  of  "Department" 
Agriculture. 

(6)  "Minister"  shall  mean  the  Minister  of  Agri- 
culture. 

3.  The  Department  of  the  Government  of  Ontario  known  ^^^^^^^^^^  ®' 
as  the  Department  of  Agriculture  is  continued  and  shall  be  continued, 
presided  over  by  a  Member  of  the  Executive  Council  who 

shall  be  known  as  the  Minister  of  Agriculture. 

4.  The  Lieutenant-Governor  in  Council  may  appoint  8^^?]^^*^^^ 
Deputy  Minister  of  Agriculture  and  such  other  officers  and 
clerks  as  he  may  deem  necessary  for  the  proper  conduct  of 

the  business  of  the  Department. 

5.  Subject  to  the  provisions  of  the  Act  respecting  the  M°inhS;er°' 
cutive  Council,  the  Minister  shall  have  the  direction  and  *  , 

,      «  10  Edw.vli,c.4. 

control  of 

(a)  The  administration  of  the  laws  relating  to  agri- 
culture in  all  its  branches; 

(&)  The  collection  of  statistics  and  the  management 
of  the  Bureau  of  Industries ; 


(c)  The  Ontario  Agricultural  College; 

(d) 


90 


Chap.    IT.         DKPAETMENT  OF  AUIUCULTURE.    10  Edw.  VII. 


{d)  The  Ontario  Veterinary  Collego; 
{e)  Farm  Forestry; 

(/")  Immigration  and  colonization; 

(g)  Inspection  of  factories  and  shops; 


(/i)  The  administration  of  statutes  respecting  sta- 
tionary engineers. 

pow'/r*8  w"hich  -^^^^^  shall  have  and  perform  such  other  functions,  duties 
TeMe/b''  ^^^^^  powers  as  may  be  assigned  or  transferred  to  him  by  the 
commiBsioner  Lieutenaut-Govemor  in  Council.   E.S.O.  1897,  c.  42,  s.  1. 

01  Agriculture.  '  ' 

of'^ppripHa-  ^*  Where  an  appropriation  is  made  by  the  Legislature  for 
or  in  respect  of  any  matter  under  the  management,  direction 
or  control  of  the  Department  of  Agriculture  or  of  the  Minis- 
ter, the  same  shall  be  expended  by  the  Minister  in  accordance 
with  the  provisions  of  the  Act  regulating  the  same,  or  if 
there  are  no  such  provisions,  in  accordance  with  the  direc- 
tion of  the  Lieutenant-Governor  in  Council.  9  Edw.  VII., 
c.  26,  s.  29. 

r^J^^JeVand.  '  When  authorized  by  the  Lieutenant-Governor  in  Coun- 
cil, the  Minister  may  acquire  by  purchase,  lease  or  otherwise 
land  or  buildings  for  the  purposes  of  the  Department. 


by  Miiii'tT''  8.  The  Minister  in  each  year  shall  submit  to  the 
Lieutenant-Governor  a  report  of  the  proceedings  of  his  De- 
partment during  the  next  preceding  year,  and  such  report 
shall  be  laid  before  the  Legislative  Assembly  forthwith,  or, 
if  the  Legislature  is  not  at  the  time  in  session,  then  within 
thirty  days  after  the  commencement  of  the  next  session 
thereof. 


BUREAU  OF  INDUSTRIES. 


^wVi?ec-^      9.  There  shall  be  attached  to  the  Department  a  Bureau, 
tion  of  Minis-  to  bc  styled  "  The  Bureau  of  Industries,"  for  collecting, 
luu^e^'^^    tabulating  and  publishing  industrial  information  for  public 
purposes.    R.S.O.  1897,  c.  42,  s.  2. 

of'?eSeu*r^*  10.  The  Lieuteuant-Govemor  in  Council  may  appoint  a 
JflUer^"      Secretary  of 'the  Bureau,  and  may  also  appoint  such  other 

officers 
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officers  as  may  be  necessary  for  tlie  proper  conduct  of  the 
Bureau.    E.S.O.  18.97,  c.  42,  s.  3. 

11.  It  shall  be  the  duty  of  the  Minister  to  institute  in-  useful  facts 
quiries  and  collect  useful  facts  relating  to  the  agricultural  agr^icSfuM, 
and  other  industrial  interests  of  Ontario,  and  to  publish  the  fected°and 
same  in  such  manner  as  he  deems  best  adapted  to  promote  p^^^ished. 
improvement  within  Ontario;  and  to  procure  and  publish 

early  information  relating  to  the  supply  of  grain,  bread-stuffs 
and  live  stock  in  the  other  Provinces  of  the  Dominion,  in 
Great  Britain,  and  in  the  United  States  and  other  foreign 
countries  in  which  the  Province  finds  a  market  for  its  sur- 
plus products,  and  as  to  the  demand  therefor ;  and  the  Minis- 
ter shall,  on  or  before  the  first  day  of  May  in  each  year, 
cause  to  be  published  and  distributed  for  the  use  of  the  mem- 
bers of  the  Assembly,  the  general  report  and  the  tabular 
abstract  for  the  next  preceding  year,  made  by  the  Secretary 
to  the  Minister,  as  provided  by  section  13.  E.S.O.  1897, 
c.  42,  s.  4. 

12.  It  shall  be  the  duty  of  the  Secretary,  under  the  in-  j^^^j^^ 

structions  of  the  Minister,  to  conduct  all  correspondence  of  secretary, 
the  Bureau;  to  send  to  the  proper  officers  and  persons  of 
whom  such  service  is  required  the  schedules  with  instruc- 
tions approved  by  the  Minister,  for  the  collection  of  facts 
and  information  relating  to  agriculture  and  other  industries 
in  Ontario;  to  receive,  abstract  and  tabulate  the  infor- 
mation collected  and  obtained,  and  to  publish  the  same  from 
time  to  time  during  the  growing  season;  to  prepare  at  the 
close  of  each  year  a  general  report  to  the  Minister,  including 
a  tabular  abstract  of  facts  relating  to  land,  trade,  govern- 
ment, population  and  other  subjects  compiled  annually  from 
the  departmental  records  of  Ontario  and  from  other  avail- 
able records;  and  generally  to  perform  all  work  within  the 
sphere  of  the  Bureau  as  may  be  directed  by  the  Minister. 
R.S.O.  1897,  c.  42,  s.  5.       '  . 

13.  The  Minister,  with  the  approval  of  the  Lieutenant-  Arrangement* 

.  '  with  Govera- 

Governor  in  Council,  may  make  such  arrangements  as  he  ment  of 
deems  expedient  with  the  Government  of  the  Dominion  for 
the  collection  and  transmission  of  information  on  the  agri- 
cultural, manufacturing  and  other  interests  of  Ontario,  or 
for  obtaining  for  the  use  of  Ontario  such  information  as 
may  have  been  collected  by  the  Department  of  Agriculture  of 
Canada.    R.S.O.  1897,  c!  42,  s.  6. 

14.  Each  collector  and  officer  employed  in  collecting  data  certain  per- 

.         i-r»  f  -r     ^  •         iiii  .ii  •  entitled 

for  the  Bureau  of  industries  shall  be  entitled  to  receive  one  to  copy  of 
copy  of  the  publications  and  reports  of  the  Bureau.  R.S.O. 
1897,  c.  42,  s.  7. 

15 
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?a?n'"cu?tu^'  1^-— (1)  'i^iie  officers  of  all  societies  and  associations  or- 
»ud  others     ojinizod  uudvv  T/ic  A  qricuUural  tSoclclics  Act,  and  of  all  luuui- 

lo  answer  hH    *-  .  .  ... 

official  com  (.'ijnil  c'oiiiicils,  SL'liool  boards,  aud  public  institutions,  and  all 
10  Ldw  VII  P^'^^^i^-'  of  Ontario,  shall  promptly  answer  all  official 

o.  ly.  '  t'ommunications  from  the  Bureau,  shall  from  time  to  time 

collect  and  tabulate  facts  according  to  instructions  to  be 
furnished  tlieni,  shall  make  diligent  efforts  to  supply  correct 
information  on  all  questions  submitted  to  them,  and  generally 
sliall  act  as  far  as  practicable  upon  the  recommendations  of 
the  Minister. 

{2)  Any  officer  of  any  such  society,  association,  council, 
school  board  or  public  institution  making  a  false  return  of 
information,  or  refusing  or  wilfully  neglecting  to  answer  any 
question,  or  to  fill  up,  tabulate  and  return  any  official 
schedule  according  to  the  instructions  furnished,  and  within 
the  prescribed  times,  or  to  furnish  information  relating  to 
the  industries  of  Ontario,  when  required  so  to  do  either  by 
the  Minister  or  by  the  Secretary  of  the  Bureau,  shall  for* 
every  such  offence  incur  a  penalty  of  $40.  Il.S.0.  1897, 
c.  42,  s.  8. 

16.  In  case  any  of  the  returns  under  the  preceding  sec- 
tions are  not  made  as  required,  or  in  case  any  of  the  muni- 
cipal returns  to  the  Bureau  of  Industries  required  under 
21ie  Consolidated  Municipal  Act,  1903,  or  amendments  there- 
to are  not  made,  or  in  case  the  returns  so  made  are  not  satis- 
factory to  the  Minister,  the  Minister  may  direct  some  com- 
petent person  to  examine  the  books  and  records  of  the  office 
or  person  designated  by  statute  to  report  thereon  and  to  make 
the  return  required,  and  the  person  so  directed  by  the  Minis- 
ter shall,  upon  the  production  of  his  written  instructions 
from  the  Minister,  hav6  full  and  free  access  to  all  the  books 
and  records  necessary  for  the  making  up  of  such  return,  and 
any  person  refusing  to  allow  the  person  so  directed  to  have 
full  and  free  access  to  such  books  and  records  shall  for  every 
such  offence  incur  a  penalty  of  $40.  K.S.O.  1897,  c.  42,  s.  9. 

Sitfes "^^^  penalties  provided  by  this  Act  shall  be  recover- 
10  Edw.  VII, able  under  The  Ontario  Summary  Convictions  Act, 

e.  37. 

Repeal.  18.  Chapter  42  of  the  Eevised  Statutes  of  Ontario,  1897, 

and  all  amendments  thereto  are  hereby  repealed. 


When  returns 
are  not  duly 
made  to 
Department 
tj  munici- 
palities. 

8  Edw.  vii. 
c.  19. 
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CHAPTER  18. 


An  Act  respecting  Agricultural  Associations. 


Assented  to  7th  March,  1910. 

HIS  MAJESTY,  by  and  with  the  advice  and  consent  of 
the  Legislative  Assembly  of  the  Province  of  Ontario, 
enacts  as  follows: — 

1.  This  Act  may  be  cited  as    The  Agricultural  Associa-  short  title. 
Hons  Act/'    6  Edw.  VII.  c.  17,  s.  1. 

2.  In  this  Act  interpreta- 

tion. 

(a)  "  Association  "  shall  mean  any  one  of  the  organiza- 
tions  referred  to  in  sections  3  and  21. 

(h)  "Minister''  shall  mean  the  Minister  of  Agricul- "  Minister." 
ture.    6  Edw.  VII.  c  .  17,  s.  2. 

3.  —  (1)  The  following  Associations,  Societies  and  Organi-  deciaied\°o  be 
zations  shall  be  or  continue  to  be  bodies  corporate  under  the  corporations, 
provisions  of  this  Act: — 

The  Fruit  Growers'  Association  of  Ontario. 

The  Entomological  Society  of  Ontario. 

The  Dairymen's  Association  of  Eastern  Ontario. 

The  Dairymen's  Association  of  Western  Ontario. 

The  Western  Ontario  Poultry  Association. 

The  Eastern  Ontario  Poultry  Association. 

The  Ontario  Bee-keepers'  Association. 

The  Ontario  Agricultural  and  Experimental  Union. 

The  Dominion  Sheep  Breeders'  Association. 

The  Dominion  Swine  Breeders'  Association. 

The  Dominion  Cattle  Breeders'  Association. 

The  Canadian  Horsemen's  Association. 

The  Ontario  Horse  Breeders'  Association. 

The  Ontario  Vegetable  Growers'  Association. 

The  Gardeners'  and  Florists'  Association. 

The  Ontario  Com  Growers'  Association. 

(2) 
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(2)  Tho  name  of  tlio  Canadian  ITorsc  Breeders'  Associa- 
tion, incorporated  nndor  The  Agricultural  and  Arts  Act,  is 
hereby  clian<2;ed  to  that  of  The  Canadian  Horsemen's  Asso- 
ciation. 0  Edw.  VIT.  c.  lY,  s.  3;  8  Edw.  VII.  c.  25,  s.  2; 
0  Edw.  VTI.  c.  2C),  s.  25. 

Membership.  4.  Tho  membership  of  each  Association  shall  consist  of 
nnnnal  snbseribers  and  the  membership  fee  shall  be  fixed 
by  by-law.    G  Edw.  VII.  c.  17,  s.  4. 

rnd'hy'/iiw"  ^'  ^^^^  Association  shall  have  a  constitntion  and  by-laws 
nnder  which  the  Association  shall  be  conducted,  and  the  con- 
stitution and  by-laws,  and  any  change,  alteration  or  repeal 
thereof  shall  be  snbmitted-  to  and  approved  by  the  Minister 
before  the  same  shall  have  force  or  effect.  6  Edw.  VII. 
c.  17,  s.  5. 

meetiJj  ^'  ^'"^ch  Association  shall  hold  an  annual  meeting  at  such 

time  and  place  as  may  be  determined  by  by-law.  6  Edw. 
VIT.  c.  17,  s.  6. 

directors."'  •  ^^^ch  Associatiou  at  its  annual  meeting  shall  elect  a 

Board  of  Directors,  the  number  of  directors,  their  representa- 
tion of  certain  districts  or  classes  of  members,  and  their  mode 
.of  selection  being  determined  by  by-law.  6  Edw.  VII.  c.  17, 
s.  7. 


Director  need      ^  ^he  members  may  elect  as  director  a  person  not  a 

not  be  mem-  /.    i       *         •    '•        i         i  i  -i 

cfItion^"°'  ^^"^"^er  of  the  Association,  but  the  person  so  elected  must, 
within  ten  days,  become  a  member,  and  he  shall  be  entitled 
to  act  as  director  only  after  he  has  become  a  member  of 
the  Association.  6  Edw.  VII.  c.  17,  s.  8. 

ft^*an™uai"  ^-  ^ach  auuual  meeting  the  retiring  officers  shall  pre- 
meeting.  ggj^^  f^|j  report  of  their  proceedings,  and  of  the  proceed- 
ings of  the  Association,  and  a  detailed  statement  of  the 
receipts  and  expenditure  for  the  previous  year,  and  of  the 
assets  and  liabilities,  duly  audited ;  a  copy  of  the  said  report, 
and  of  each  of  the  said  statements  of  the  receipts  and  expen- 
diture, together  with  a  list  of  the  members  and  a  list  of  the 
officers  elected,  and  also  such  general  information  on  matters 
of  special  interest  to  each  Association  that  such  Association 
has  been  able  to  obtain,  shall  be  sent  to  the  Minister  within 
forty  days  after  the  holding  of  the  annual  meeting.  6  Edw. 
VII.  c.  17,  s.  9. 

President  and     10. —  (1)  The  directors  shall,  from  among  themselves, 

Tice-president.  ^    \  '  •  i  . 

elect  a  President  and  one  or  more  Vice-rresidents. 

T^enurw'.         The  directors  shall,  from  among  themselves  or  o>ther- 

wise 
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wise,  elect  a  Secretary  and  a  Treasurer,  or  a  Secretary- 
Treasurer.    6  Edw.  YII.  c.  17,  s.  10. 

(2)  Except  as  otherwise  provided  for  a  majority  of  the  Quorum. 
Directors  of  the  Association  shall  form  a  quorum. 

11.  The  directors  shall  have  full  power  to  act  for  and  on  Po^eja  of 
behalf  of  the  Association,  and  all  grants  of  money  and  other 
funds  of  the  Association  shall  be  received  and  expended 
under  their  direction,  subject  to  the  by-laws  and  regulations 
of  the  Association.    6  Edw.  VII.  c.  17,  s.  11. 


AUDIT  OF  ACCOUNTS. 


12,  The  Minister  may  appoint  a  person  who  shall  audit  Auditing  of 

.  .     .  ,        ,  T  in  accounts. 

the  accounts  of  any  Association,  and  such  auditor  shall  pre- 
sent a  report  of  the  result  of  his  audit  to  the  officers  of  the 
Association  and  also  to  the  Minister.  6  Edw.  YII.  c.  17, 
s.  12. 

GENERAL  PEOVISIONS  AS  TO  ELECTIONS. 


13.  The  members  of  fLe  Association  may  by  by-law  pro-  Right  of 
vide  that  only  those  members  who  have  paid  their  subscrip- 
tions  at  least  one  week  in  advance  of  the  annual  meeting 
shall  be  qualified  to  vote  at  the  annual  meeting  for  the  elec- 
tion of  directors.    6  Edw.  VII.  c.  17,  s.  13. 


14.  Except  as  otherwise  provided,  a  vacancy  occurring  v^canciei  la 

oy  the  death  or  resignation,  or  failure  to  qualify  as  member, 
of  any  officer  or  director  may  be  filled  by  the  remaining 
officers  of  the  Association;  and  it  shall  be  the  duty  of  such 
officers  to  nominate  and  appoint  a  fit  and  proper  person  to 
fill  the  office  for  the  unexpired  term  of  the  person  so  dying 
or  resigning ;  but  in  the  event  of  the  remaining  officers  being 
insufficient  to  form  a  quorum,  or  if,  for  any  reason,  a 
quorum  cannot  be  obtained,  then  persons  to  fill  the  vacant 
offices  shall  be  elected  in  manner  provided  in  the  next  sec- 
tion.   6  Edw.  VII.  c.  17,  s.  14. 

15.  — (1)  In  the  event  of  an  election  of  any  directors  of  Directors  to 
the  Association  not  being  held  at  the  time  or  place  directed  s^J^lwora""'" 
by  by-law  or  being  for  any  reason  illegal  and  void,  then  gf^'^^^j^ 

the  persons  in  office  at  the  time  when  such  officers  or  direc- 
tors should  have  been  elected  shall  continue  to  be,  and  shall 
be  deemed  to  be,  the  officers  of  such  Association  until  their 
successors  are  legally  appointed. 

(2)  In  the  event  of  any  such  non-election  or  illegal  elec- 
tion, a  special  meeting  of  the  members  of  the  Association 

shall, 
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shall,  as  soon  as  practicable,  be  called  in  the  manner  pro- 
vidtnl  bv  this  Act,  for  the  election  of  such  directors;  and  at 
such  uieotiug  the  election  of  officers  shall  take  place,  and 
the  jHM-sons  elected  shall  thenceforth,  until  their  successors 
are  ai)pointed,  be  and  be  deemed  to  be  the  officers  of  such 
Association.    G  Edw.  Vll.  c.  17,  s.  15. 

MEETING  OF  DIRECTORS. 

mootiSl;  of  16.  A  special  meeting  of  the  directors  of  any  Associa- 
director..  ^[^^^  Organized  under  this  Act  may  be  called  by  the  presi- 
dent thereof,  or,  in  his  absence  or  on  his  neglect,  by  the 
vice-president,  or,  in  the  absence  or  on  the  neglect  of  the 
president  and  vice-president,  then  by  any  three  members  of 
the  Association,  of  which  meeting  at  least  seven  days'  notice 
shall  be  given  to  each  member.    6  Edw.  VII.  c.  17,  s.  16. 

SECURITY  BY  TREASURER. 

given  by*  17. —  (1)  The  Treasurer  of  6 vcry  Associatiou  bcforc  enter- 
ing upon  the  duties  of  his  office  shall  give  such  security, 
•  either  by  joint  or  several  covenant  with  pne  or  more  sure- 
ties, or  otherwise,  as  the  Board  of  Directors  may  deem 
necessary,  for  the  faithful  performance  of  his  duties,  and 
especially  for  the  duly  accounting  for  and  paying  over  all 
moneys  which  may  come  into  his  hands. 

?s"to  ^e'cSrity^  (2)  It  shall  be  the  duty  of  the  board  in  each  and  every 
year  to  inquire  into  the  sufficiency  of  the  security  given  by 
such  treasurer  and  to  report  thereon ;  and  where  the  same 
treasurer  for  any  Association  is  re-appointed  from  year  to 
year  his  re-appointment  shall  not  be  considered  as  a  new 
term  of  office,  but  as  a  continuation  of  the  former  appoint- 
ment, and  any  bond  or  security  given  to  the  Association  for 
the  faithful  performance  of  his  duties  under  such  reappoint- 
ment shall  continue  valid  as  against  the  parties  thereto.  6 
Edw.  VII.  c.  17,  s.  17. 

fponsibuity  officers  of  an  Association  neglect  to  procure 

when  due^^    and  maintain  proper  and  sufficient  security  they  shall  be 
obtained.       personally  responsible  for  all  funds  of  the  Association  in 
the  possession  of  the  treasurer. 

Legislative  18.  Each  Association  shall  be  entitled  to  receive  from 
unappropriated  moneys  in  the  hands  of  the  Treasurer  of 
Ontario  a  specified  sum  to  be  placed  in  the  estimates  and 
voted  by  the  Legislature  for  each  year  on  the  following  con- 
ditions : — 
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(a)  That  the  immber  of  hona  fide  members  is  at  least 
fifty; 

(&)  That  the  secretary  of  the  Association  shall,  on  or 
before  the  1st  day  of  September  in  each  year, 
transmit  to  the  Minister  an  affidavit,  stating  the 
number  of  members  who  have  paid  their  sub- 
scriptions for  the  current  year,  and  the  total 
amount  of  such  subscriptions ; 

(c)  That  the  general  provisions  of  this  Act  applying  to 

such  Associations  have  been  complied  with ; 

(d)  That  none  of  the  funds  of  the  Association,  from 

whatever  source  derived,  have  been  expended 
in  a  manner  inconsistent  with  the  purposes  of 
organization  of  the  said  Association.  6  Edw. 
YII.  c.  17,  s.  18. 

19.  If   an  Association  ceases   for  twelve  consecutive  p^j/jJi^JJ^*' 


months  to  do  business  as  required  by  this  Act  and  by  its 
constitution,  by-laws  and  rules,  or  if  the  Minister  is  satis- 
fied, after  an  enquiry  at  which  the  Association  was  given 
due  notice  to  appear,  that  the  business  of  the  Association 
is  not  being  properly  conducted,  the  Minister  may  declare 
the  corporate  powers  of  the  Association  forfeited.  6  Edw. 
VII.  c.  17,  s.  19. 


non-aser. 


WINTER  FAIRS. 


20.  The  Ontario  Horticultural  Exhibition,  the  Ontario  ^ertam  shows 
Provincial  Winter  Pair  and  the  Eastern  Ontario  Live  Stock  ^°^^YeT°^  " 
and  Poultry  Show  shall  be  corporate  bodies  under  this  Act, 
and  the  Lieutenant-Governor  in  Council  may  provide  that 
the  sections  of  this  Act  as  far  as  practicable  shall  apply  to 
these  bodies,  and  may  prescribe  such  constitution,  rules  and 
regulations  as  are  deemed  necessary.  6  Edw.  YII.  c.  17, 
s.  20 ;  8  Edw.  VIL  c.  25,  s.  1. 


INCORPORATION  OF  OTHER  ASSOCIATIONS. 


21. — (1)  Upon  the  petition  of  any  Association  or  Society  AdmUiiom  of 
not  subject  to  the  provisions  of  this  Act,  but  lormed  for  the 
purpose  of  advancing  the  interests  of  any  branch  of  agricul- 
ture, being  presented  to  the  Lieutenant-Governor  in  Coun- 
cil, the  Lieutenant-Governor  may,  by  Order-in-Council, 
declare  that  the  sections  of  this  Act  shall  apply  to  the  Asso- 
ciation or  Society  so  petitioning,  and  thereafter  the  said 
sections  shall  apply  to  such  Association  or  Society  in  the 
same  manner  and  to  the  same  extent  as  if  it  had  been  incor- 
porated under  this  Act. 

(2) 

4s 
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(2)  Every  such  Ordev-iii-Conncil  shall  be  published  in 
the  Ontario  Gazctie  for  two  weeks  following  the  date  of  its 
passing.    6  Edw.  VTT.  c.  17,  s.  21. 


ADVISORY  BOARD. 

iH't.w,!  for  live 

32. — (1)  An  Advisory  Board  for  Live  Stock  may  be 
******^*  formed  to  advise  the  Minister  regarding  matters  of  interest 

to  the  live  stock  industry.     The  Lieutenant-Governor  may 
by  Order-in-Council  direct  how  the  Board  shall  Be  consti- 
Aii»w»nc«»  for  ^'^^^^^  prcscribc  the  duties  and  powers  of  the  Board. 

(2)  Members  of  the  Advisory  Board  shall  receive  an 
allowance  for  their  time  and  for  their  necessary  travelling 
expenses  in  attending  meetings  of  the  Board,  or  a  Com- 
mittee of  the  Board.    6  Edw.^  VIL  c.  17,  s.  22. 

rARMERS'   AND   WOMEn's  INSTITUTES. 

Women    In-      33. — (1)  The  formation  of  Earmers'  Institutes  and  of 
fl«i««t«B.        Women's  Institutes  for  the  purpose  of  disseminating  in- 
formation in   regard   to   agriculture,   and   of  improving 
domestic  life  shall  be  permitted  under  this  Act,  and  the  same 
shall  constitute  Associations  under  this  Act. 

(2)  The  Lieutenant-Governor  in  Council  may,  upon  re- 
commendation of  the  Minister,  make  rules  and  regulations 
providing  for  the  number  and  location  of  the  Earmers' 
Institutes  and  Women's  Institutes,  for  the  general  guidance 
and  direction  of  the  same,  and  fixing  the  grants  and  condi- 
tions upon  which  the  grants  are  to  be  paid.  6  Edw.  VIL 
c.  17,  s.  23. 

Right  of  such  Institutes  to  affiliate  with  a  Public  Library. 
9  Edw.  VII.  c.  80,  s.  16. 


24.  Chapter  17  of  the  Acts  passed  in  the  6th  year  of  His 
Majesty's  reign  and  all  amendments  thereto  are  repealed. 
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CHAPTEK  1.9. 


An  Act  respecting  Agricultural  Societies. 


Short  title,  s.  1. 
Interpretation,  s.  2. 
Existing    societies  continued, 
s.  3. 

Minister   to   decide  questions 

ARISING  under  THE  ACT,  S.  4. 

Inspection,  s.  5. 

Organization,  ss.  6-8. 

Directors,  ss.  9-11. 

Objects  of  societies,  s.  12. 

Annual  meetings,  ss.  13,  14. 

Reports  to  be  filed,  s.  15. 

By-laws,  s.  16. 

Meetings  of  directors,  s.  17. 

Societies  to  be  bodies  corpor- 
ate, s.  18. 

Joint  ownership  of  fair 
grounds  and  buildings,  s. 
19. 

Dissolution  of  union  societies, 
ss.  20,  21. 


Assented  to  7th  March,  1910, 

Annual  returns  to  Depart- 
ment, s.  22. 

Grants  of  Provincial  funds,  ss. 
23-25. 

Horse-racing  prohibited,  s.  26. 
Exhibitions,  ss.  27-29. 
Appointment  of  constables  at 

Exhibitions,  ss.  30,  31. 
Prohibition  of  certain  shows 

AND    performances,    ETC.,  S. 

32. 

Powers  of  constables,  s.  33. 
Provisions  as  to  election  of 

officers,  ss.  34-37. 
Special  meetings  of  directors, 

s.  38. 

Security  by  treasurer,  s.  39. 
Municipal  aid  to  societies,  s. 
40. 

Repeal,  s.  41. 


T  TES  MAJESTY,  bj  and  with  the  advice  and  consent  of 
A  A  the  Legislative  Assembly  of  the  Province  of  Ontario, 
enacts  as  follows: — 

1.  This  Act  may  be  cited  as  ''The  Agricultural  Societies ^^ortmie. 
Act.''   6  Edw.  VII.,  c.  16,  s.  1. 

2,  In  this  Act   interpretation. 

(a)  "  Department "  shall  mean  the  Department  of  Af^ri-  Department, 
culture ; 

(h)  "Minister"  shall  mean  the  Minister  of  Agriculture  Minister, 
for  the  Province  of  Ontario ; 

(c)  "  Society  "  or  "  Societies  "  shall  mean  any  Agricultural  society, 
society  or  societies  formed  under  this  Act  or  The  Agriculture 
and  Arts  Act,  or  under  any  former  Agriculture  and  Arts  Rev.  stat.c.  43. 
Act. 
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>vi  pom; 
lendeut. 


(d)  "Superintendent"  shall  mean  the  Superintendent 
in'  A<;rioultural  Societies.    G  Edw.  VII.  c.  16,  s.  2. 


oont^uutd.  All  agricultural  societies  organized  under  The  Agri- 

er.  sut,  c.   ■  ^>f^Jl^^f.Q  Ar/s  Act,  shall  he  continued  except  in  so  far 

as  they  may  he  altered  or  affected  by  this  Act.  6  Edw. 
VII.  c.  16,  s.  3. 


cide  Questions  -A.  The  Minister  may  decide  all  matters  of  doubt  or  dis- 
ar.aine  uiuior    ^^^^  ^j^^  workiug  or  constructiou  of  this  Act,  and  his 

decision  shall  be  final,  except  that  an  appeal  therefrom  may 
be  made  to  the  Lieutenant-Grovernor  in  Council.  6  Edw.  YII. 
c.  16,  s.  4. 


inspection. 


Oreanization. 


5.  The  Minister  may  appoint  a  person  to  inspect  the 
books  and  accounts  of  any  society  receiving  Government 
aid  under  this  Act,  and  may  empower  such  person  to  sum- 
mon witnesses  and  enforce  the  production  of  documents  be- 
fore him,  and  to  take  evidence  upon  oath  in  regard  to  such 
inspection;  and  all  officers  of  any  such  society,  whenever  re- 
quired so  to  do,  shall  submit  the  books  and  accounts  thereof 
to  such  inspection,  and  shall  truly  to  the  best  of  their  knowl- 
edge answer  all  questions  put  to  them  in  relation  thereto,  or 
to  the  funds  of  such  society.    6  Edw.  YII.  c.  16,  s.  5. 

6.  —  (1)  Subject  to  the  provisions  of  the  following  sub- 
sections a  society  may  be  organized  in  any  section  of  the 
Province. 


Limitation  as 
to  distance 
from  nearest 
society. 


Application  for 
permission  to 
organize  with- 
in 20  miles  of 
another 
society. 


Arbitration, 


(2)  A  society  shall  not  be  organized  within  20  miles  of  an 
existing  society,  organized  under  this  Act,  or  under  The  Ag- 
riculture and  Arts  Act,  or  under  any  former  Agriculture 
and  Arts  Act,  unless  the  physical  or  other  natural  conditions 
of  the  adjoining  country  are  such  that  the  formation  of  such 
society  will  not  injuriously  affect  the  nearest  adjoining 
society. 

(3)  An  application  for  permission  to  organize  a  new 
society  at  a  specified  point  that  is  within  20  miles  of  the 
headquarters  of  an  existing  society,  shall  be  made  in  writing 
to  the  Minister,  and  shall  set  forth  clearly  and  fully  the 
facts  of  the  situation,  and  shall  be  signed  by  at  least  sixty 
of  the  persons  desirous  of  forming  such  society,  except  in 
provisional  judicial  districts  or  unorganized  counties,  where 
the  number  shall  be  at  least  40. 

(4)  Upon  receipt  of  such  application  the  Minister  shall 

instruct  the  Superintendent  to  confer  with  and,  if  necessary, 
to  call  a  special  meeting  of  the  officers  of  the  existing  society 
Avhose  headquarters  are  at  the  point  nearest  to  the  pointy  at 
which  it  is  proposed  to  form  a  new  society,  at  which  meeting: 

such 
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such  officers,  by  resolution,  shall  declare  themselves  as  being 
in  favour  of  or  opposed  to  the  ^antin^  of  the  application. 


(5)  Should  the  resolution  be  in  favour  of  granting  the 
application,  the  Lieutenant-Governor  in  Council  may  ^ant 
permission  for  the  formation  of  the  society. 


(6)  Where  the  ^r anting  of  the  application  is  opposed,  the 
Superintendent  shall  call  upon  the  existing  society  and  upon 
the  petitioners  each  to  appoint  one  arbitrator,  and  the  two 
arbitrators  shall  appoint  a  third  arbitrator,  and  the  three 
arbitrators  shall  consider  the  granting  of  the  application,  and 
they  or  a  majority  of  them  shall  make  a  recommendation 
thereon  to  the  Minister. 


(7)  If  either  the  signers  of  the  petition  or  the  officers  ^ay^dedife!^*^' 
of  the  existing  society  refuse  to  appoint  an  arbitrator,  the 
Minister  may  grant  or  refuse  the  application,  as  he  may  deem 
best. 


(8)  The  parties  concerned  in  all  such  disputes  shall  de- J^^X^expenses. 
posit  with  the  Department  such  moneys  as  may  be  required 
to  pay  all  expenses  conected  therewith,  such  pajnnent  to  be 
made  according  to  the  decision  of  the  arbitrators,  or  a  major- 
ity of  them.    6  Edw.  VII.  c.  16,  s.  6. 

7.  The  mode  of  organization  shall  be  as  follows : —  frganizltion; 

(a)  A  declaration,  Form  1,  shall  be  signed  by  persons  ^l^bershi!).''' 
residing  within  ten  miles  of  the  point  designated 
as  the  headquarters  of  the  society  desiring  to 
organize  a  society  under  this  Act.  The  number 
of  such  persons  shall  be  at  least  60,  except  in 
the  case  of  societies  organized  in  provisional 
judicial  districts  and  unorganized  counties,  where 
the  number  shall  be  at  least  40 ; 

(6)  Ko  person  shall  be  considered  a  menlber  of  any  Qualification  of 
society  for  any  year  unless  he  shall  have  paid  ^^"^ 
at  least  one  dollar  into  the  funds  of  that  society 
as  membership  fee  for  that  year; 

(c)  Subject  to  the  by-laws  of  the  society,  a  firm  or  Firms  and  com- 
an  incorporated  company  may  become  a  mem-  fnemhe^^ 
ber  of  any  society  incorporated  under  this  Act 
by  the  payment  of  the  regular  fee,  but  the 
name  of  one  person  only  shall  in  any  one  year 
be  entered  as  the  representative  or  agent  of  such 
firm  or  company,  and  that  person  only  shall  as 
such  exercise  the  privileges  of  membership  in 
the  society; 
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(d)  Within  one  month  after  the  membership  fees  of  the 
signers  thereof  have  been  paid  the  said  declara- 
tion, with  the  names  and  addresses  of  the  signers, 
shall  be  transmitted  to  the  Minister,  who  shall 
therenpon  authorize  a  person  to  call  the  first  meet- 
ing for  the  organization  of  the  society ; 

(t)  The  first  meeting  of  the  society  shall  be  held  be- 
tween the  15tli  and  the  21st  days  inclusive  of 
January  next  ensuing,  at  the  point  designated  as 
the  headquarters  of  the  society,  of  which  meeting 
at  least  two  weeks'  public  notice  shall  be  given 
by  advertisement  in  one  or  more  newspapers 
published  in  the  county  or  district,  and  also  by 
printed  placards  or  bills  posted  in  local  places  of 
common  resort; 

(/)  At  the  said  first  meeting  there  shall  be  elected 
a  president,  a  first  vice-president,  a  second  vice- 
president,  and  not  more  than  nine  other  direc- 
tors, who  shall  be  duly  qualified  members  of 
the  society,  or  who  must  become  so  within  14 
days  after  their  election,  and  who  together 
shall  form  the  board  of  directors,  a  majority 
of  which  board  shall  reside  within  ten  miles  of 
the  place  designated  as  the  headquarters  of  tlie 
society ; 

(g)  At  the  said  first  meeting  the  society  shall  appoint 

two  auditors  for  the  ensuing  year ; 

(h)  The  board,  from  among  themselves,  or  otherwise, 

shall  appoint  a  secretary  and  a  treasurer,  or  a 
secretary-treasurer,  who  shall  remain  in  oflSce 
during  pleasure,  and  shall  by  virtue  of  his  office 
be  a  member  of  each  committee  appointed,  and 
may  be  given  the  powers  of  managing-director 
acting  under  the  control  and  with  the  approval 
of  the  board  of  directors ; 

(i)  The  board,  from  among  themselves,  may  appoint  an 

executive  committee  of  not  more  than  five  mem- 
bers, to  perform  such  duties  as  the  board,  by 
resolution,  may  specify; 

(;)  A  report  of  the  organization  meeting,  certified 
by  the  president,  the  secretary  and  the  convener, 
and  containing  a  statement  of  the  number  of 
members  and  a  list  of  the  officers  elected  and  ap- 
pointed, shall  be  sent  to  the  Department  within 
one  week  after  the  holding  of  the  meeting.  6 
Edw.  VII.  c.  16,  s.  7. 

8. 
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S. — (1)  Upon  the  receipt  of  such  report  the  society  so  so<^^^*7  ^b^n 

•      1      1    11    1        1  1  .11  .  •  1  •     organized  to 

organized  snail  be  deemed  an  agricultural  society,  withm    deemed  an 
the  meaning  of  this  Act,  and  shall  bear  the  name  designated  society, 
in  the  declaration  as  the  headquarters  of  the  society,  or  such 
name  as  may  be  determined  by  the  members  and  approved  by 
the  Minister. 


(2)  For  the  purpose  of  this  Act,  the  headquarters  of  any  o/goJety*^'"^ 
society  shall  be  the  place  at  whicli  the  said  society  held 
its  last  annual  exhibition,  or  which  it  has  designated  by 
by-law  or  resolution,  at  a  meeting  duly  called  for  the  pur- 
pose, as  its  headquarters  or  place  of  holding  its  exhibition, 
a  certified  copy  of  which  by-law  or  resolution  shall  be 
forwarded  to  the  Department,  and  the  said  society  shall 
thereafter  be  designated  by  the  name  of  the  said  place,  or 
by  such  name  as  may  be  determined  by  the  members  and 
approved  by  the  Minister.    6  Edw.  VII.  c.  16,  s.  8. 


9.  — (1)  The  Minister  may  authorize  the  society  to  elect  at  Directors, 
its  first  or  at  any  subsequent  meeting  not  more  than  six  per- 
sons as  directors,  in  addition  to  those  hereinbefore -provided 

for. 

(2)  A  society  may  appoint  not  more  than  six  honorary  dkecto^/s^ 
directors,  but  such  directors  shall  not  have  the  right  to  vote 
or  take  part  in  meetings  of  the  board  of  directors.    6  Edw. 
VII.  c.  16,  s.  7,  (ii  and  Hi), 

10.  Upon  the  recommendation  of  the  Superintendent  of  fd^ifJo^ai^ 
Agricultural  Societies,  the  IVEinister  may  authorize    any  directors, 
society  to  elect  six  directors  in  addition  to  those  already 
provided  for.    9  Edw.  VII.  c.  23,  s.  2. 

11.  At  the  said  first  meeting,  and  at  any  subsequent  meet-  Q'lorum. 
ing  of  any  society  ten  members  shall  form  a  quorum.   6  Edw. 

VII.  c.  16,  s.  7,' (5). 

12.  — (1)  The  obiect  of  a  society  shall  be  to  promote  im-  objects  of 
provement  in  agriculture,  horticulture,  arboriculture,  domes- 
tic industry,  manufactures  and  the  useful  arts 

(a)  By  awarding  premiums  for  live  stock  (other  than 
grade  breeding  males)  for  agricultural  or  horti- 
cultural implements  and  machinery,  for  the 
production  of  grain  and  of  all  kinds  of  vege- 
tables, plants,  flowers,  fruits,  home  manufac- 
tures, and  generally  for  excellence  in  any  agri- 
cultural or  horticultural  production  or  operation, 
article  of  manufacture  or  work  of  art ; 

(6) 
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(b)  By  organizing  plowing  matches,     holding  seed 

fairs,  s])ring  stallion  and  bull  shows,  competi- 
tions resjiocting  standing  crops,  and  for  the 
best  or  best  mana^^ed  farms ; 

(2)  A  society  which  expends  any  of  its  funds  for  any  pur- 
pose of  owning  or  distributing  pure  bred  regis- 
tered animals,  and  seeds  and  plants  of  new  and 
of  valuable  kinds ; 

(d)  By    promoting    the    circulation  of  agricultural 
periodicals ; 

(c)  By  olTering  prizes  for  essays  on  questions  of 

scientific  inquiry  relating  to  agriculture,  hor- 
ticulture, domestic  industries,  manufactures  and 
the  useful  arts ;  and 

(/)  By  taking  action  to  eradicate  poisonous  and  noxious 

insects  and  weeds. 

"linditu/e  '  (2)  A  society  which  expends  any  of  its  funds  for  any  pur- 
forfeit  erant.  p^g^  jncousistent  with  those  herein  mentioned,  shall  forfeit 
all  claim  to.  participate  in  the  legislative  grant.  0  Edw. 
YII.  c.  16,  s.  9. 

13. — (1)  The  annual  meetings  of  the  several  societies 
shall  be  held  between  the  15th  and  the  21st  days  inclusive  of 
January  of  each  year,  at  the  headquarters  of  the  society  and 
at  the  hour  of  one  o'clock  in  the  afternoon.  At  any  such 
meeting  only  those  who  have  paid  their  subscription  for  the 
ensuing  year  shall  be  entitled  to  vote. 

(2)  At  least  two  weeks'  previous  notice  of  any  such  meet- 
ing shall  be  given  by  advertisement  in  one  or  more  news- 
papers published  in  the  municipality  or  municipalities  in 
which  the  society  is  organized,  and  also  by  printed  placards 
or  bills  posted  in  places  of  common  resort,  or  by  sending  such 
notice  by  registered  post,  mailed  to  the  last  knoAvn  post  office 
address  of  each  member  of  the  society  in  good  standing,  such 
notices  to  be  mailed  at  least  one  week  previous  to,  and  to 
state  the  time  and  the  place  of  the  meeting. 

(3)  In  case  a  society  shall,  through  any  cause,  fail  to 
hold  its  annual  meeting  at  the  time  appointed,  the  Minister, 
on  petition  of  the  President  and  Secretary,  may  appoint  a 
time  for  holding  the  same  before  the  first  day  of  March  in 
the  same  year,  the  meeting  to  be  called  as  for  the  regular 
annual  meeting,  and  this  meeting  shall  be  taken  for  all  pur- 
poses as  the  annual  meeting  of  the  society. 

(4) 


Annaal  meet- 
ings. 


Notice  of 
meetings. 


When  meeting 
not  held  at 
appointed 
time. 
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(4)  In  the  event  of  the  annual  meeting  not  being  held  franuf^meet- 
as  provided  for  in  this  Act,  or  in  the  event  of  the  number     not  heid. 
of  members  on  the  first  day  of  September  in  any  year  being 

less  than  the  number  required  for  organization,  the  society 
shall  have  no  further  claim  to  participate  in  the  legislative 
grant,  and  shall  be  deemed  to  have  been  dissolved ;  but  the  di- 
rectors elected  at  the  last  properly  constituted  meeting  of  the 
society  prior  to  the  said  first  day  of  September  shall  be  the 
trustees  of  the  assets  of  the  society  until  the  same  are  dis- 
posed of  by  the  order  of  the  Minister. 

(5)  Where  a  society  is  dissolved  or  ceases  to  exist  it  shall 
be  reor^i^anized  only  by  proceeding);  under  section  7  and  in 
accordance  with  section  6. 

(6)  Upon  being  notified  or  becoming  aware  of  the  disso- fo'KeiiSred 
lution  of  any  society  under  the  provisions  of  the  preceding  on  dSofJSon. 
subsections  the  Minister  may  order  the  directors  to  deliver 

over  to  the  Department  the  assets,  if  any,  remaining  after  all 
just  debts  have  been  paid.    6  Edw.  VII.  c.  16,  s.  10. 

14.  In  addition  to  any  other  business  the  following  busi- f^'^^J^^f ^ 
ness  shall  be  transacted  at  the  annual  meeting : —  meeting. 

(a)  The  board  of  directors  shall  present  at  such  meet- 
ing  a  report  of  their  proceedings  for  the  past 
calendar  year,  in  which  shall  be  stated  the 
names  of  all  the  members  of  the  society,  the 
amount  paid  by  each  being  set  opposite  to  his 
name,  the  amount  offered  and  also  the  amount 
awarded  in  prizes  for  each  kind  of  live  stock, 
a^'icultural  products,  implements,  domestic 
products  or  other  objects  respectively,  and  the 
number  of  entries  in  each  class,  together  with 
such  remarks  and  suggestions  upon  the  agricul- 
ture and  horticulture  of  the  district,  and  the 
arts  and  manufactures  therein  as  they  are  en- 
abled to  offer; 

(h)  The  board  of  directors  shall  present  a  detailed  receipts  and 
statement  of  the  receipts  and  expenditures  f or  ^^p""^"^'*''- 
the   preceding  year,    also  a  statement  of  the 
assets  and  liabilities  of  the  society  at  the  end 
of  the  year,  certified  to  by  the  auditors ; 

(c)  The  officers  and  other  directors  specified  in  clause  ^^cUon  of 
(f)  of  section  7,  qualified  as  therein  provided, 
shall  be  elected  by  the  members,  and  auditors 
shall  be  appointed  for  the  ensuing  year.    6  Edw. 
VTI.  c.  16,  s.  11. 

15 
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JocHr'aoti^^u!?  '^^^^        reports  shall,  if  approved  by  the  meeting,  be 

niea.  phiceil  on  record  in  the  books  of  the  society,  and  shall  also 

be  sent  within  one  month  to  the  Department,  and  the  Minis- 
ter may  reqnire  all  such  reports  to  be  made  out  on  schedules 
to  bo  snpi^licd  by  the  Department  in  such  form  as  he  may 
diriM't.  b^ailure  to  comply  with  these  requirements  shall  be 
sutHciont  to  forfeit  all  claim,  on  the  part  of  the  society,  to 
participate  in  the  legislative  grant.  6  Edw.  VII.  c.  16,  s.  12. 


loVuiatfon"^  16. —  (1)  The  members  of  each  society  may,  at  an  annual 
meeting  or  at  a  special  meeting,  of  which  two  weeks'  previous 
notice  has  been  given  by  advertisement  in  the  manner  re- 
quired by  subsection  2  of  section  13,  make,  alter  and  repeal 
by-laws  and  regulations  for  the  general  management  of  the 
society;  subject  to  these  by-laws  and  regulations,  the  board 
of  directors  shall  have  full  power  to  act  for  and  on  behalf  of 
the  societ}^,  and  all  grants  and  other  funds  of  the  society 
shall  be  received  and  expended  under  their  direction. 

meetiiies.  (2)  On  petition  of  thirty  members  of  any  society,  the  sec- 

retary shall  call  a  special  meeting  for  the  consideration  of 
such  matters  as  may  be  set  forth  in  the  petition.  The  meet- 
ing shall  be  advertised  in  the  manner  prescribed  by  subsection 
2  of  section  13,  and  the  advertisements  shall  state  the  nature 
of  the  business  to  be  transacted.    6  Edw.  VII.  c.  16,  s.  13. 


board  of 

17.  The  first  meeting  of  the  board  of  directors  of  a 
directors.  society  may  be  held  upon  the  day  of  the  annual  meeting,  and 
the  subsequent  meetings  shall  be  held  pursuant  to  adjourn- 
ment or  be  called  by  written  notice  given  by  authority  of  the 
president,  or,  in  his  absence,  of  the  first  vice-president,  or  in 
the  absence  or  on  the  neglect  of  the  president  and  first  vice- 
president,  then  on  the  written  request  of  any  three  of  the  di- 
rectors, at  least  one  week  before  the  day  appointed,  and  at  any 
meeting  five  shall  be  a  quorum.    6  Edw.  VII.  c.  16,  s.  14. 


bodiel'cor °  — (1)  Every  society  shall  be  a  body  corporate,  with 

porate.  powcr  to  acquirc  and  hold  land  as  a  site  for  fairs  and  exhibi- 
tions and,  subject  to  the  approval  of  a  meeting  of  the  society 
called  for  the  purpose,  to  sell,  mortgage,  lease,  or  otherwise 
dispose  of  the  same,  or  any  other  property  held  by  such 
society. 


Ses^co^fde^  (2)  -^t  least  two  weeks'  previous  notice  of  such  meeting 
prcTperty^"  shall  bc  givcu  by  advertisement  in  one  or  more  news- 
papers published  in  the  county  or  district  and  by  printed 
placard ;  and  at  such  meeting  only  those  persons  shall  be 
entitled  to  vote  who  are  members  for  the  current  year  and 
who  were  members  for  the  two  previous  years. 

(3) 
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site, 
to 
price. 


(3)  . — (a)  If  the  owner  of  the  land  selected  as  a  site  for 

J.   •  1        1  M  •  •  If  '  arbitration 

lairs  and  exhibitions  approved  of  at  a  meeting  fix 
of  the  society  called  for  that  purpose,  refuses  to 
sell  the  same  or  demands  therefor  a  price  deemed 
unreasonable  by  the  board  of  directors  then  such 
owner  and  such  board  of  directors  shall  each 
forthwith  appoint  an  arbitrator,  and  the  arbitra- 
tors so  chosen  shall  appoint  a  third  arbitrator, 
and  such  arbitrators  or  a  majority  of  them  shall 
determine  the  value  of  such  land ; 

(b)  If  the  directors  or  the  owner  of  such  land  neojlect  ^/"aTbuSo^s. 

or  refuse  to  a].point  an  arbitrator,  the  Senior 
Jud^e  of  the  County  or  District  Court  of  the 
county  or  district  in  which  the  land  lies  may 
on  the  application  of  the  party  who  has  so 
appointed  an  arbitrator  and  on  notice  to  the 
opposite  party,  aopoint  an  arbitrator  on  behalf  of 
the  party  so  neqrlectin^  or  refusino:  to  appoint  an 
arbitrator ; 

Powers  of 

(c)  The  arbitrators  so  chosen  shall  have  the  power  to  Arbitrators. 

hear  and  determine  all  claims  or  rights  of  en- 
cumbrancers, lessees,  tenants  or  other  persons 
as  well  as  those  of  the  owner  of  the  land  re- 
quired for  the  purpose  of  such  site  upon  notice 
in  writing  to  every  such  claimant  or  person ; 

(d)  Upon  payment  by  the  directors  of  the  amount  deter-  Payment  of 

mined  by  a  majority  of  the  arbitrators  appointed 
as  aforesaid,  to  the  owner  or  other  persons  en- 
titled thereto,  the  land  may  be  taken  and  used  for 
the  purposes  aforesaid; 

(e)  Any  award  for  a  site  for  fairs  and  exhibitions  made  ^A^^^^^^^ 

and  published  under  this  Act,  if  there  be  no  property, 
conveyance,  shall  be  deemed  thereafter  to  be 
the  title  of  the  society  to  the  land  mentioned  in 
it,  and  shall  be  a  good  title  thereto  against  all 
persons  interested  in  the  land  in  any  manner 
whatever  and  shall  be  registered  in  the  proper 
registry  office,  on  the  affidavit  of  the  secretary  and 
treasurer  or  secretary-treasurer  of  the  directors 
verifying  the  same ; 

(f)  The  parties  concerned  in  all  such  disputes  shall  Ex^penses  of 

pay  all  the  expenses  incurred  in  regard  to  them, 
according  to  the  award  or  decision  of  the  arbitra- 
tors or  a  majority  of  them. 

(4)  The  provisions  of  subsection  3  shall  be  exercised  only  LkuTenant- 
by  consent  of  the  Lieutenant-Governor  in  Council.    6  Edw.  ^^bltmt?iil" 

VII.  C.  16,  8.  15.  proceedings. 
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ihi"Vf'fAir"  to^vnship  society  and  town  or  village  munici- 

troumu»iui  palitv  tliat  had,  prior  to  the  4th  day  of  March,  1868,  lointly 
piirchasoli  and  hoUi  any  lands  or  bnildmgs  for  the  pnrpose 
of  agricultural  fairs  or  exhihitions,  may  continue  jointly  to 
hold  such  hinds  or  buildings,  or  may  sell,  mortgage,  lease  or 
otherwise  (lis]-)ose  of  the  same,  subject  to  the  approval  of  a 
meeting  of  the  society  as  provided  in  section  18.  6  Edw. 
VIL  c.  10,  s.  16. 

DiMoiution  of      20.  Where  two  or  more  municipalities  have  been  united 

union  flociciios. 

under  the  provisions  of  The  Agriculture  and  Aris  Act, 
U.S.O.  1897,  c.  43,  or  any  former  Agriculture  and  Arts 
Act  to  form  a  to^vnship  society,  a  dissolution  iof  such  union 
society  may  be  effected  in  the  following  manner:  a  petition 
requesting  a  dissolution  and  the  organization  of  new 
societies  shall  be  signed  by  a  majority  of  the  members  re- 
siding in  any  one  of  the  municipalities  and  shall  be  forwarded 
to  the  Minister,  and  if  the  number  so  signing  is  equal  to 
the  number  required  for  the  organization  of  a  new  society 
as  provided  by  section  7,  tbe  Minister  shall  direct  that  new 
societies  shall  be  organized  in  the  manner  prescribed  in  that 
section,  and  the  former  union  society  shall  thereupon  become 
dissolved  and  cease  to  exist.    6  Edw.  VII.  c.  16,  s.  17. 


2i?t^on dus^-  dissolution  of  a  union  society  the  assets 

intion.  Qf  \)^Q  gai(J  society  shall  be  equitably  apportioned  or  divided 

by  arbitrators,  or  a  majority  of  them,  one  to  be  appointed 
by  the  board  of  directors  of  each  of  the  new  societies,  and 
another  arbitrator  to  be  chosen  by  the  arbitrators  so  ap- 
pointed, or  in  the  event  of  the  said  arbitrators  failing  to 
choose  such  arbitrator  within  ten  days  after  being  appointed, 
then  the  Senior  Judge  of  the  County  or  District  Court 
having  jurisdiction  in  the  county  or  district  shall  appoint 
such  arbitrator.    6  Edw.  VII.  c.  16,  s.  18. 

tVdepartSe^r  (1)  On  Or  bcforc  the  first  day  of  March  of  each 

year,  the  officers  of  every  society  shall  send  to  the  Depart- 
ment an  affidavit,  Eorm  2,  stating  on  forms  to  be  provided 
by  the  Department,  the  exact  financial  transactions  of  the 
society  during  the  previous  year.  This  statement  shall  set 
forth  plainly  the  number  of  members  of  the  society  in  good 
standing,  the  amount  of  moneys  paid  in  prizes  for  horses^ 
cattle,  sheep,  swine,  poultry,  articles  of  domestic  manufacture, 
other  products  of  the  farm,  orchard  and  garden  and  for  such 
other  purposes  as  are  set  forth  in  section  12,  and  such  moneys 
shall  be  considered  to  have  been  expended  for  agricultural 
purposes. 

(2)  In  the  case  of  societies  holding  a  spring  stallion  show, 
a  spring  bull  show,  a  combined  spring  stallion  and  bull  show, 
or  a  spring  seed  fair,  the  officers  of  such  societies  shall  send 

to 
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to  the  Department  on  a  separate  form  to  be  provided  by  the 
Department,  within  thirty  days  after  the  holding  of  such 
spring  show  or  fair,  an  itemized  statement  showing  the  re- 
ceipts and  expenditures  in  connection  therewith,  together  with 
the  number  of  entries. 

(3)  Any  society  failing  to  send  in  the  statement  within  f^^^^^turn^  ^ 
the  prescribed  time  shall  forfeit  all  claim  to  share  in  the 
legislative  grant  for  the  current  year.    6  Edw.  VII.  c.  16, 
s.  19. 

33.  Every  society  shall  be  entitled  to  receive  a  ^ant  out  ?Jovinciii 
of  the  unappropriated  moneys  in  the  hands  of  the  Treasurer  ^^i^^is. 
of  the  Province,  to  be  paid  on  the  recommendation  of  the 
Department,  and  upon  the  following  conditions: — 

(a)  That  the  number  of  paid-up  members  for  the  cur- 
rent year  is  not  less  than  sixty,  except  in  the  case 
of  societies  organized  in  provisional  judicial  dis- 
tricts or  unorganized  counties,  where  the  number 
of  paid-up  members  must  not  be  less  than  forty; 

(&)  That  all  reports  and  returns  required  by  this  Act 
have  been  made  to  the  satisfaction  of  the  Min- 
ister; 

(c)  That  the  annual  meeting  has  been  held  as  required 

and  officers  elected,  in  accordance  with  section 
14; 

(d)  That  the  objects  of  the  society  as  prescribed  by 

section  12,  have  been  strictly  adhered  to,  and 
that  none  of  the  funds  of  the  society,  from  what- 
ever source  derived,  have  been  expended  in  any 
manner  not  in  harmony  with  these  objects.  6 
Edw.  VII.  c.  16,  s.  20. 

34.  Such  amounts  as  may  be  voted  by  the  Legislature  of  proifnda"' 
Ontario  shall  be  paid  to  the  societies  on  the  following  basis. 

8  Edw.  VII.  c.  26,  s.  2  (1). 

(a)  A  society  that  has  owned  and  maintained  pure  bred 
stock,  for  the  benefit  of  its  members,  for  a  period 
of  at  least  nine  months  during  the  next  preceding: 
year,  shall  receive  a  grant  of  $50  for  every  regis- 
tered stallion,  $20  for  every  registered  bull,  $10 
for  every  registered  boar  and  $5  for  every  regis- 
tered ram  so  owned.  In  the  event  of  a  society 
devoting  its  funds  solely  for  the  maintenance  of 
pure  bred  stock,  such  society  shall  receive  a  spe- 
cial membership  grant  of  one  dollar  for  every 
member  of  the  society  in  good  standing,  up  to 
fifty; 
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(6)  A  iiowly  oro;aiiizcHl  society,  during?;  the  first  three 
years  of  its  existence,  shali  receive  a  ^ijrant  each 
year  equal  to  one  dollar  ])er  member  up  to  300 
members.  0  Edw.  VJl.  c.  IG,  s.  21  (d)  :  9  Edw. 
VU.  c.  23,  s.  3. 

(c)  The  remainder  of  the  grant  voted  for  Agricul- 

tural Societies  shall  be  divided  among  the 
societies  other  than  new  societies,  in  proportion 
to  the  amount  they  expended  during  the  next 
preceding  three  years,  for  agricultural  purposes, 
as  shown  by  their  sworn  statements,  and  as  de- 
fined by  section  22,  and  there  shall  not  be  includ- 
ed in  such  expenditure  moneys  used  for  the  pur- 
chase or  maintenance  of  pure  bred  stock,  for  the 
holding  of  spring  stallion  shows,  spring  bull 
shows,  or  combined  spring  stallion  and  bull  shows 
or  for  spring  seed  fairs. 

(i)  Societies  in  jDl'ovisional  judicial  districts 
and  unorganized  counties  shall  be  en- 
titled to  receive  their  grants  on  the 
basis  of  double  their  actual  expenditure 
for  agricultural  purposes.  6  Edw. 
VII.  c.  16,  iS.  21  (e) ;  8  Edw.  VII.  c. 
26,  s.  2  (2). 

(d)  A  society  shall  not  be  entitled  to  receive  a  total 

grant  exceeding  $800 ; 

(e)  A  society  that  holds  a  spring  stallion  show,  a  spring 

bull  show,  or  a  combined  spring  stallion  and 
bull  show  shall  receive  a  grant  not  exceeding 
$50,  equal  to  one-half  the  sum  expended  in  the 
holding  of  such  show. 

(/)  A  society  that  holds  a  spring  seed  fair  shall  receive 
a  grant  not  exceeding  twenty-iive  dollars,  equal 
to  one-half  the  sum  expended  in  the  holding  of 
such  fair.    9  Edw.  VII.  c.  IG,  s.  21  (a-c). 

( g)  Should  it  be  found,  within  one  year  after  the 
receipt  by  the  Department  of  a  society's  annual 
statement,  that  an  officer  of  the  society  has  wil- 
fully made  false  returns  with  an  intention  to 
deceive,  such  officer- shall  incur  a  penalty  not  ex- 
lOEdw.  vii  ceeding  $100,  recoverable  under  The  Ontario 

^  Summary  Convictions  Act,  or  be  liable  to  im- 

prisonment for  a  period  not  exceeding  thirty 
days.   6  Edw.  VII.  c.  16,  s.  21. 

Special  aid         35.  Out  of  any  unappropriated  moneys  in  the  hands  of 
[rSruin"°*^^  the  Treasurer  of  the  Province,  a  further  sum  not  exceeding 
exhibitions.     ^5^000  shall  be  subject  to  division  among  The  Industrial  Ex- 
hibition 
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hibition  Association  of  Toronto ;  The  Central  Canada  Exhibi- 
tion Association  of  Ottawa,  and  The  Western  Fair  Association 
of  London,  in  proportion  to  the  amount  of  moneys  expended 
for  agricultural  purposes  as  set  forth  in  section  12,  provided 
that  not  more  than  $2,500  be  paid  to  any  one  society,  upon 
the  following  conditions: 

(a)  That  returns  similar  to  those  prescribed  by  sections 

14  and  22  have  been  made  to  the  Minister ; 

(6)  That  the  provisions  of  section  32  have  been  strictly 
adhered  to  or  enforced  in  connection  with  the  ex- 
hibition held  by  the  society  in  the  last  preceding: 
year.    6  Edw.  VIT.  c.  16,'  s.  37. 

36.  — (1)  Horse-racins^  other  than  trials  of  speed  ^^i^^^^*  pro"fbited°^ 
the  control  and  res^ulation  of  the  officers  of  the  society  shall 

not  be  carried  on  durins^  the  days  appointed  for  holding  any 
exhibition  by  any  society,  at  the  place  of  holdinoj  the  exhibi- 
tion or  within  five  miles  thereof. 

(2)  Any  person  who  is  guilt}^  of  a  violation  of  this  sec- Penalty, 
tion  shall  be  liable  to  a  fine  not  exceeding  $50,  recoverable 

under  The  Ontario  Summary  Conviciions  Act,  or  to  imprison-  lOEdw.  vii. 
ment  in  the  common  gaol  of  the  county  for  a  period  not'^'^^' 
exceeding  thirty  days. 

(3)  If  any  person  is  convicted  under   this  section,  the  society  to 
society  proven  to   have    permitted    horse-racing   shall       ^^^^^^it  ^'"^"t- 
debarred  from  receiving  any  portion  of  the  legislative  grant 

in  the  next  ensuing  year.    6  Edw.  VII.  c.  16,  s.  22. 

(4)  Prosecutions  under  this  section  may  be  made  only 

•I'i'ii  !•  horBeracin^. 

upon  the  information  being  laid  by  a  person  who  is  a  mem- 
ber of  the  society  for  the  current  3^ear  and  who  also  was  a 
member  of  the  society  in  the  previous  year.  7  Edw.  VII. 
c.  20,  s.  1. 

37.  —  (1)  The  exhibition  of  any  society  shall  be  held  at  ^^^^i^^^'o"^- 
the  place  designated  as  the  headquarters  of  the  society. 

(2)  When  the  members  of  any  society  have  by  by-law  Jead^cfurfters 
resolution  fixed  upon  a  place  as  the  headquarters  of  the  of  society, 
society,  or  upon  any  place  for  holding  the  exhibition  of  such 
society  for  any  year  the  place  so  designated  shall  not  ,be 
changed  to  any  place  within  20  miles  of  the  headquarters  of 
another  society,  but  it  may  be  changed  to  any  place  not 
within  such  radius  upon  the  decision  of  a  majority  .of  the 
qualified  voters  as  follows: — 

(a)  A  special  meeting  shall  be  called  by  the  board  of 
directors,  or  by  thirty  members  as  provided  in 
subsection  (h)  of  section  16,  for  the  expressed 
purpose  of  considering  the  question  ; 
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(h)  At  least  two  weeks'  previous  notice  of  such  meet- 
ins:  shall  be  ^jiven  by  advertisement  as  prescribed 
in  subsection  2  of  section  13; 

(c)  Only  paid-up  members  for  the  current  year  who 

were  also  members  in  the  previous  year  shall 
be  qualified  to  vote; 

(d)  The  meeting  shall  be  called  for  ten  o'clock  in  the 

forenoon,  and  if  a  poll  is  demanded  it  shall  be 
opened  at  once  and  remain  open  until  six 
o'clock,  except  that  it  may  be  closed  by  the 
presiding  officer  of  the  society  if  at  any  time 
one  hour  elapses  without  any  vote  being  polled. 
6  Edw.  VIL  c.  16,  s.  23. 

buionVo^hiVe  The  exhibitions  of  any  society  shall  be  held  at  such 

rcc^n!?i[oda-     P^^ice  ouly  as  shall  aiford  sufficient  accommodation  for  such 
exhibitions.    6  Edw.  VII.  c.  16,  s.  24. 


tion. 


houl  pri°zeT  29.  The  board  of  directors  of  any  society  on  bein^  made 
Th'own'^''*^  aware  of  any  fraud  having  been  committed  by  any  member 
or  exhibitor  in  the  entry  of  any  stock  or  goods  in  competition 
for  prizes  at  any  exhibition,  shall  have  the  power  of  with- 
holding the  payment  of  any  prizes  that  may  have  been  award- 
ed by  the  judges  to  such  members  or  exhibitors  on  such  fraud- 
ulent or  any  other  entries  made  at  any  such  exhibition.  6 
Edw.  VIL  c.  16,  s.  25. 

KEEPING  THE  PEACE,  ETC.,  AT  EXHIBITIONS. 

of  constables. 

30. — (1)  Any  Justice  of  the  Peace  having  jurisdiction 

in  any  city,  town,  village  or  to^\Tiship,  wherein  a  fair  or  ex- 
hibition is  or  is  to  be  held,  shall,  on  the  request  of  the  presi- 
dent or  executive  committee  of  any  society,  appoint  as  many 
policemen  or  constables,  to  be  named  by  the  society,  as  may 
be  required. 

(2)  The  duty  of  such  policemen  and  constables  shall  be, 
at  the  expense  of  the  society,  to  protect  the  property  of  such 
society  within  the  exhibition  grounds,  and  to  eject  all  per- 
sons who  may  be  improperly  within  the  grounds,  or  who  may 
behave  in  a  disorderly  manner,  or  otherwise  violate  any  of 
the  rules  or  regulations  of  such  society.  6  Edw.  VII.  c.  16» 
s.  26. 

Jr°itroffic"eM.  ^^7  person  wilfully  hinders  or  obstructs  the  officers 

or  servants  of  any  society  in  the  execution  of  their  duty,  or 
gains  admission  to  the  said  grounds  contrary  to  the  rules 
of  such  society,  he  shall  incur  a  penalty  of  not  less  than  $1, 
nor  more  than  $20,  recoverable  under  The  Ontario  Summary 

t.  37.^'  "  Convictions  Act,  to  be  paid  over  to  such  society  for  its  use 
and  benefit,  and  in  default  of  payment  shall  be  imprisoned 
for  a  period  not  exceeding  thirty  days.  6  Edw.  VII.  c.  16» 
s,  27. 

32 
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32. — (1)  The  officers  of  a  society  may  by  their  rules  and  Prohibiting 
regulations  prohibit  and  prevent  all  kinds  of  theatrical  or  and  perform- 
circus  or  acrobatic  performances,  exhibitions  or  shows,  and 
may  also  regulate  or  prevent  the  huckstering  or  trafficking 
in  fruits,  goods,  wares  or  merchandise  on  the  exhibition 
grounds,  or  within  300  yards  thereof;  and  any  person  who, 
after  notice  of  such  rules  and  regulations,  violates  the  same 
shall  be  liable  to  be  removed  by  the  officers,  policemen  or 
constables  of  said  society,  and  be  subject  to  the  penalty  pre- 
scribed by  the  next  preceding  section. 

(2)  The  officers  of  the  society  shall  prevent  all  immoral  or  Duty  as  to 
indecent  shows  and  all  kinds  of  gambling  and  all  games  of  improper 
chance,  including  wheels  of  fortune,  dice  games,  pools,  coin 
tables,  draw  lotteries  or  other  illegal  games  at  the  place  of 
holding  the  exhibition  or  fair,  or  within  300  yards  thereof, 
and  any  association  or  society  permitting  the  same  shall  for- 
feit all  claim  to  any  legislative  grant  during  the  year  next  en- 
suing. 


(3)  The  officers  of  a  society  shall  not  allow  any  person  to  Gambling 

^  *'  •/   X  devices* 

exhibit  either  publicly  or  to  any  individual  any  gambling 
device  or  to  bring  any  such  gambling  device  into  the  buildings 
or  upon  the  grounds  in  or  upon  which  the  exhibition  or  fair 
is  being  held. 

(4)  [N'o  person  shall  carry  on,  or  assist,  or  aid  in  carry-  p^^jjjj'^i"*^ 
ing  on  any  kind  of  gambling,  or  any  game  of  chance,  at  any 
agricultural,  live  stock,  or  industrial  exhibition  or  fair,  or 
within  half  a  mile  thereof. 


(5)  It  shall  not  be  lawful  to  sell  or  to  have  for  sale  o^^gr°ound8°' 
any  exhibition  ground  during  the  time  of  holding  an  exhi- prohibited, 
bition  any  wine,  beer  or  spirituous  liquors,  and  any  society 
permitting  the  same  shall  forfeit  all  claim  to  any  grant  dur- 
ing the  next  ensuing  year. 

(6)  Any  person  violating  the  provisions  of  this  section  Penalty, 
shall  incur  a  penalty  of  not  less  than  $20  or  more  than  $100, 
recoverable  under  The  Ontario  Summary  Convictions  Act.      c.  37. 

(7)  This  section  shall  apply  to  all  exhibitions  held  by  ^pp^^ation  of 
any  society.    6  Edw.  YIT.  c.  16,  s.  28. 

33. — Any  Dominion  Police  constable  or  Provin- Powers  of 

\    /  -J  •   1         j»    r  X  Dominion  and 

cial  Police  constable  shall  have  the  right  ot  free  ^^^^^^^^  {J^^^i^jjjJ 
to  the  grounds  and  to  all  the  buildings  on  the  grounds  where  a 
fair  or  exhibition  is  being  held  under  the  direction  of  any  so- 
ciety, during  the  time  that  the  fair  or  exhibition  is  being  held. 

(2) 
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(2)  Aiiv  coiisinblc^  or  other  peace  otHcer  may,  without 
warniiii:;  or  iu>(ie(\  immediately  seize  all  devices  and  instru- 
ments usetl  bv  any  })ersou  in  connection  with  any  kind  of 
ganibliiii;-  or  ij,ames  of  chance  or  immoral  or  indecent  side 
show,  and  may  arrest  such  person  without  warrant  and 
take  him  before  the  nearest  magistrate  having  jurisdiction 
there  to  be  dealt  with  according  to  law,  and  every  such  de- 
vice or  instrument  after  the  conviction  of  the  person  con- 
cerned, shall  be  destroyed  under  the  direction  of  the  magis- 
trate before  whom  the  case  is  tried.  6  Edw.  VII.  c.  16,  s. 
20. 


GENERAL  PROVISIONS  AS  TO  ELECTIONS. 


Wlio  may  vot( 
at  mfetintr. 


^4  All  persons  not  under  eighteen  years  of  age  who 
have  paid  the  membership'  subscription  for  the  year  then 
next  ensuing  to  any  society,  shall  have  the  ri^i^ht  of  voting  at 
the  election  of  officers,  and  on  all  other  questions  submitted 
to  the  annual  meetings  of  such  societies.  6  Edw.  VII.  c.  16. 
s.  30. 


Wlien  votes 
may  not  )>e 
recei 


Vdcancif 
offices. 


35.  ]^o  membership  subscription  for  the  ensuing  year 
paid  after  the  president  or  presiding  officer  has  declared 
the  poll  open  for  the  election  of  officers  shall  entitle  any 
member  to  vote  for  such  officers,  nor  shall  any  votes  be 
received  earlier  than  one  o'clock  in  the  afternoon  nor  later 
than  six  o'clock  in  the  afternoon  of  the  same  day.  6  Edw. 
VII.  c.  16,  s.  31. 

36.  Except  as  otherwise  provided,  a  vacancy  occurring  by 
the  death  or  resignation  of  any  officer  of  a  society  may  be 
filled  by  the  remaining  officers  thereof;  and  it  shall  be  the 
duty  of  such  officers  to  nominate  and  appoint  a  fit  and  proper 
person  to  fill  the  office  for  the  unexpired,  term  of  the  person 
so  dying  or  resigning;  but  in  the  event  of  the  remaining 
officers  being  insufficient  to  form  a  quorum,  or  if  for  any 
reason  a  quorum  cannot  be  obtained,  persons  to  fill  the  vacant 
offices  shall  be  elected  in  manner  provided  by  the  followino: 
section.    6  Edw.  VII.  c.  16,  s.  32. 


Failure.to'elect. 


37. — (1)  In  the  event  of  an  election  of  any  officers  of  a 
society  not  being  held  at  the  time  or  place  herein  directed,  or 
being  for  any  reason  illegal  and  void,  the  persons  in  office  at 
the  time  when  such  officers  should  have  been  elected  shall 
continue  to  be  and  shall  be  deemed  to  be,  the  officers  of  such 
society  until  their  successors  are  legally  appointed. 


speciai'raeet-        (2)  In  the  cvcut  of  any  such  non-election  or  illegal  elec- 
tions, tion,  a  special  meeting  of  the  members  of  such  society  ahall 
be  called  as  soon  as  practicable  for  the  election  of  such 


officers  : 
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officers;  such  meeting  to  be  called  in  the  manner  provided 
in  subsection  2  of  section  13  by  the  president,  or,  in  his  ab- 
sence or  on  his  neglect,  by  the  vice-president,  or,  in  the 
absence  or  on  the  neglect  of  the  president  and  vice-presi- 
dent, then  by  any  three  members  of  the  society ;  and  at  such 
meeting  the  election  of  officers  shall  take  place,  and  the  per- 
sons elected  shall  thenceforth,  until  their  successors  are  ap- 
pointed, be  the  officers  of  such  society»  6  Edw.  VII.  c.  16» 
s.  33. 

MEETINGS  OF  DIRECTORS. 


38.  A  Special  meeting  of  the  directors  of  any  society  spedai^meet- 
niay  be  called  by  the  president  thereof,  or,  in  his  absence  or'"^""  irec  ore 
on  his  neglect,  by  the  vice-president,  or  in  the  absence  or  on 

the  neglect  of  the  president  and  vice-president,  then  by  any 
three  members  of  such  society,  of  which  meeting  at  least 
seven  days'  notice  shall  be  given  to  each  member ;  and,  except 
as  otherwise  provided  for,  a  majority  of  the  directors  of  any 
such  body  shall  be  a  quorum.    6  Edw.  VII.  c.  16,  s.  34.  Quorum. 

SECURITY  BY  TREASURER. 

39.  —  (1)  The  treasurer  of  every  society  before  entering  Security  by 
upon  the  duties  of  his  office  shall  give  such  security,  either  by  sodety?^ 
joint  or  several  covenant  with  one  or  more  sureties,  which 

may  be  in  such  form  as  the  board  of  directors  or  other  man- 
aging officers  may  deem  necessary,  for  the  faithful  perform- 
ance of  his  duties,  and  especially  for  the  duly  accounting 
for  and  paying  over  all  moneys  which  may  come  into  his 
hands. 


(2)  It  shall  be  the  duty  of  the  board  in  each  and  everv  Duty  of  board 

..  1  m   '  !>    1  •  •  T  "  as  to  security. 

year  to  enquire  into  the  sufficiency  of  the  security  given  by 
such  treasurer  and  report  thereon;  and  where  the  same 
treasurer  for  any  society  is  re-appointed  from  year  to  year 
his  re-appointment  shall  not  be  considered  as  a  new  term  of 
office,  but  as  a  continuation  of  the  former  appointment,  and 
any  bond  or  security  given  to  the  society  for  the  faithful 
performance  of  his  duties  under  such  re-appointment  shall 
continue  valid  as  against  the  parties  thereto. 

(3)  If  the  officers  of  a  society  neglect  to  procure  and  main-  Personal  re- 
tain proper  and  sufficient  security  they  shall  be  personally  loss, 
responsible  for  all  funds  of  the  society  in  the  possession  of 

the  treasurer.    6  Edw.  VII.  c.  16,  s.  35. 

MUNICIPAL  AID  TO  AGRICULTURAL  AND  OTHER  SOCIETIES. 

40. — (1)  The  municipal  council  of  any  city,  town,  village,  Grants  from 
county  or  township  in  Ontario  may  grant  or  loan  money  or  clTncuT^ 

grant 


110 


AGIMCULTURAL  SOCIETIES.        10  Edw.  VII. 


grant  land  in  aid  of  any  agricnltural  society  formed  within 
the  limits  of  the  nuinicipality  or  partly  within  the  limits  of 
such  municipality  and  partly  within  the  limits  of  other 
municiiialitios,  or  wholly  Avithin  the  limits  of  an  adjoining 
municipality,  when  such  society  has  made  the  returns  re- 
quired by  this  Act  to  be  made  to  the  Minister^ 
provided  always  that  the  total  amount  or  value  of  the 
money  or  land  heretofore  or  hereafter  granted  or  loaned  by 
any  municipality  to  an  agricultural  society  under  this  sec- 
tion shall  not  exceed,  in  the  case  of  a  city,  $3,000,  in  the 
case  of  a  to^Ti,  $2,000,  and  in  the  case  of  a  village,  $1,000. 


(2)  If  such  grant  is  a  loan  of  money  to  enable  the 
lunicipaiities.  socicty  to  acquire  lands,  such  municipality  may  hold  the 
lands  so  required  or  may  take  a  mortgage  thereon,  as 
security  for  the  amount  of  such  grant  until  the  amount  of 
such  grant  be  repaid  to  the  municipality ;  and  any  such  grant 
heretofore  made  in  accordance  with  the  provisions  of  this  Act 
shall  be  legal  and  valid. 


to^^^e'of  bui?d-  (3)  Any  of  the  said  municipalities  owning  lands  or  build- 
ings  for  public  purposes  shall  have  the  power  to  make 
agreements  on  such  terms  and  for  such  periods  as  they  may 
deem  expedient  with  any  company  now  formed,  or  hereafter 
to  be  formed,  under  the  provisions  of  chapter  196  of  the  Ee- 
vised  Statutes  of  Ontario,  1897,  or  of  any  amendment  that 
may  be  made  thereto,  or  with  any  agricultural  society  for 
the  use  of  such  lands  or  buildings,  or  either  of  them,  or  for 
the  privilege  of  erecting  on  said  lands  (subject  to  such  terms 
as  may  be  agreed  on)  such  buildings  as  they  may  require  for 
agricultural  and  industrial  shows,  and  to  give  the  said  com- 
panies the  power  of  renting  said  grounds  and  buildings  when 
owned  by  said  comnany  to  any  agricultural  society  formed 
under  this  Act  or  any  amendment  thereto,  to  and  for  the 
purposes  of  the  annual  show  or  shows  of  said  society,  and  to 
grant  to  such  company  or  society  the  power  to  collect  during 
said  show  or  at  other  times,  as  may  be  agreed,  from  any  per- 
son wishing  to  go  into  or  upon  any  such  grounds  or  buildings, 
or  for  any  privilege  thereon,  or  for  any  carriage,  wagon  or 
other  vehicle,  or  for  any  horse  or  other  animal  that  may  be 
taken  thereon,  such  entrance  fee  or  other  charge  as  the  said 
companv  or  society  may  deem  necessary  or  expedient.  6 
Edw.  VII.  c.  16,  s,  36. 


Security  for 
loans  from 


Kepeai.  41,  Chapter  16  of  the  Acts  passed  in  the  6th  year  of  His 

Majesty's  reign  and  all  amendments  thereto  are  repealed. 

FORM 
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FORM  1. 

Declaratiox  of  Association. 

We,  whose  names  are  subscribed  hereto,  agree  to  form  ourselves 
into  a  society,  under  the  provisions  of  The  Agricultural  Societies 
Act,  to  be  called  the  Agricultural  Society  of  (designating  the  point 
that  the  Department  will  'be  asked  to  recognize  as  the  headquarters 
of  the  society),  and  we  hereby  severally  agree  to  pay  to  the  treasurer 
the  sums  opposite  our  respective  names;  and  we  further  agree  to 
conform  to  the  by-laws  and  rules  of  the  said  society. 

Names,  $  cts. 


FORM  2. 

Affidavit  as  to  Membership  and  Payments  fob  Agbicultubal 

Purposes. 

County  of 

To  Wit: 

I,  ,  of  treasurer  of  the 

Agricultural  Society  make  oath  and  say  that  during  the  year  end- 
ing 31st  day  of  December,  19  ,  the  said  Agricultural  Society  ex- 
pended the  sum  of  dollars,  solely  for  agricultural 
purposes,  in  accordance  with  the  Act,  as  set  forth  in  the  audited 
financial  statement  of  the  Society,  and  that  no  prizes  for  horse  races 
or  special  attractions,  and  no  prize  money  other  than  cash  is  included 
in  the  above  amount,  and  that  the  number  of  members  of  the  said 
Society  for  19  is 

Treasurer. 

Sworn  before  me  this 
day  of  ,  19  . 

Justice  of  the  Peace  for  the  County  of 
or  a  Commissioner  in  H.  C.  J. 

9  Edw.  YII.  c.  23,  s.  6. 


Expenditure  for  Agricultural  Purposes. 


$ 

Prizes  paid,  Horses,  $  Cattle,  $  Sheep,  $   

(Prizes  for  horses  not  to  include  horse  races.) 

Prizes  paid,  Pigs,  $       Poultry,  $       Dairy  Products,  $   

"       "     Grain  and  Seeds,  $   

"       "     Roots  and  other  hoed  crops,  $   

Orchard  and  Garden  products  

"       "     Implements  and  General  Manufactures  

"     Fine  Arts,  $         Ladies'  Work,  $   

All  other  objects  on  Exhibition  

Money  paid  for  prizes  awarded  in  previous  years  

"     "      "         "      at  Plowing  Match   

"     "      "         "      for  Field  Crop  Competition. . .  j . . . . 

(Contributed  by  Society.) 

Meetings  or  Lectures  for  discussion  of  Agricultural  Subjects.  

Agricultural  Periodicals   . .  . . 

Purchase  of  Live  StocK,  $   

Purchase  of  Seed  and  Plants,  $   

Keep  of  Stock,  $   

Expenses  of  Delegates  to  Fairs  and  Exhibitions   Convention.  . . . . 


Total  Cash  Expenditure  for  Agricultural  Purposes 


CHAPTER 
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CIIAPTETt  20. 


An  Act  respecting  Horticultural  Societies. 

Assented  to  7tli  March,  1910. 


Short  title,  s.  1. 

Interpretation,  s.  2. 

Societies  continued,  s.  3. 

Minister  to  decide  disputes,  s.  4. 

Inspection  of  books  and 
accounts,  s.  5. 

Organization,  ss.  6-8. 

Objects  of  societies,  s.  9. 

Annual  meetings,  s.  10. 

Annual  reports,  ss.  11,  12. 

By-laws,  s.  13. 

Meeting  of  directors,  s.  14. 

Dissolution  of  union  societies, 
ss.  15,  16. 

Annual  statements  to  be  fur- 
nished to  Department,  s.  17. 


Grant  out  of  Provincial  funds^ 

ss.  18,  19. 
Exhibitions,  ss.  20,  21. 
Appointment  of  constables,  ss. 

22,  23. 

Right  to  vote  at  meetings,  ss. 
24,  25. 

Vacancies  in  office,  ss.  26,  27. 
Special   meeting  of  directors, 
s.  28. 

Treasurer    to    give  security, 
s.  29. 

Municipal    grants    in    aid  of 

society,  s.  30. 
Repeal,  s.  31. 


HrS  MAJESTY,  by  and  with  the  advice  and  consent  of 
the  Legislative  Assembly  of  the  Province  of  Ontario, 
enacts  as  follows : 


Short  title.         !•  This  Act  may  be  cited  as  "  The  Horticultural  Societies 
Act/'   6  Edw.  VIL  c.  18,  s.  1. 


Interpretation. 
"Department." 

"Minister" 


"Superintend- 
ent " 


2.  In  this  Act 

(a)  "  Department shall  mean  the  Department  of 
Agriculture ; 

(&)  "  Minister  "  shall  mean  the  Minister  of  Agriculture 
for  the  Province  of  Ontario ; 

(c)  "  Superintendent "  shall  mean  the  Superintendent 
of  Horticultural  Societies ; 


Society.^ 


(d)  Society shall  mean  any  Horticultural  Society 
organized  under  this  Act  or  under  any  former 
Agriculture  and  Arts  Act.  6  Edw.  VII.  c.  18, 
s.  2. 

3. 
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3.  All  horticultural  societies  organized  under  The  Agri-l^^^^H^^ 
culture  and  Arts  Act  shall  be  continued,  except  in  so  far  as 

they  may  be  affected  by  this  Act.    6  Edw.  VII.  c.  18,  s.  3.  Rev.  stat.  c.  43 

4.  The  Minister  may  decide  all  matters  of  doubt  or  dis- JJj^^^f/pto/^^- 
pute  as  to  the  working  or  construction  of  this  Act,  and  his 
decision  shall  be  final  except  that  an  appeal  therefrom  may  ^ 

be  made  to  the  Lieutenant-Governor  in  Council.  6  Edw.  VII. 
c.  18,  s.  4. 


5.  The  Minister  may  appoint  any  person  or  persons  to  inspection 


of 


inspect  the  books  and  accounts  of  any  society  receiving  Gov-  a 
ernment  aid,  under  or  by  virtue  of  this  Act,  and  may  empower 
such  person  or  persons  to  summon  witnesses  and  enforce  the 
production  of  documents  before  him,  and  to  take  evidence 
upon  oath  in  regard  to  such  inspection;  and  all  officials  of 
any  such  society  whenever  required  to  do  so  shall  submit  the 
books  and  accounts  thereof  to  such  inspection,  and  shall  truly, 
to  the  best  of  their  knowledge,  answer  all  questions  put  to 
them  in  relation  thereto,  or  to  the  funds  of  such  society. 
6  Edw.  VIL  c.  18,  s.  5. 

ORGANIZATION. 

6.  A  Horticultural  Society  may  be  hereafter  orsranized      .^e  organ- 

^  iz6(l  in  urD3*ri 

in  any  city,  town  or  incorporated  village.  6  Edw.  VII.  c.  18,  municipalities 
s.  6. 

7.  The  mode  of  organization  shall  be  as  follows :  organization. 

(a)  A  declaration,  Form  "1,"  shall  be  signed  by  the  meSrshfpr* 
persons  residents  of  the  municipality  in  which 
the  society  is  organized  who  desire  to  organize  a 
society  under  this  Act.  In  the  case  of  a  city 
having  a  population  of  30,000  or  over  the  num- 
ber of  such  persons  shall  be  at  least  135 ;  in  the 
case  of  a  city  with  a  population  of  less  than 
30,000  the  number  shall  be  at  least  75.  Societies 
organized  in  tovms  having  a  population  of  2,000 
or  over,  shall  have  at  least  60  members,  and  in 
the  case  of  an  incorporated  village  the  number 
shall  be  at  least  50 ; 

(h)  No  person  shall  be  considered  a  member  of  any  Qualification 
Horticultural  Society  for  any  year  unless  he°  "^^"^ 
shall  have  paid  at  least  one  dollar  into  the 
funds  of  that  society   as  membership   fee  for 
that  year ; 

(c)  Subicct  to  the  by-laws  of  the  society,  a  firm  or  an  Firms  and 

^   ^  ^    ,  1  1  companies. 

incorporated  company  may  become  a  member 

of 
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Calling  firet 
ineetiuif. 


(d) 


of  any  society,  organized  nnder  tliis  Act,  or  any 
former  Agriculture  and  Arts  Act,  by  the  pay- 
ment of  the  regular  fee,  but  the  name  of  one 
person  only,  in  any  one  year,  shall  be  entered 
as  the  representative  or  agent  of  any  firm  or 
com]i[iny,  and  that  person  only  shall  exercise 
the  ]U'ivileges  of  membership  in  the  Society  or 
organization ; 

Within  one  month  after  the  money  has  been  so 
paid  the  said  declaration,  with  the  names  and 
addresses  of  the  signers  of  same,  shall  be  trans- 
mitted to  the  Minister,  who  shall  thereupon 
instruct  the  Superintendent  to  authorize  a  per- 
son to  call  the  first  meeting  for  the  organization 
of  the  Society ; 


When  meeting 
to  be  held. 


(e)  The  first  meeting  of  the  Society  shall  be  held  be- 
tween the  8th  and  14th  days,  inclusive,  of  Janu- 
ary next  ensuing,  of  which  meeting  at  least  two 
weeks'  public  notice  shall  be  given  by  advertis- 
ing in  one  or  more  newspapers  published  in  the 
district : 


Qnorum. 


Election  of 
6rst  officers. 


Auditors. 


Secretary- 
Treasurer. 


(/  )  At  the  said  first  meeting,  and  at  any  subsequent 
meetings  of  any  Horticultural  Society,  ten  mem- 
bers shall  constitute  a  quorum; 

(g)  At  the  said  first  meeting  there  shall  be  elected  a 

president,  a  first  vice-president,  a  second  vice- 
president,  and  not  more  than  nine  other  direc- 
tors, all  of  whom  must  be  members  of  the 
society,  in  good  standing,  or  who  must  become 
so  within  fourteen  days  after  their  election, 
who  together  shall  form  the  board  of  directors, 
a  majority  of  which  board  shall  reside  in  the 
municipality  in  which  the  society  is  organized; 

(h)  At  the  said  first  meeting  the  society  shall  appoint 
two  auditors  for  the  ensuing  year; 


(O 


The  board  of  directors,  from  among  themselves  or 
otherwise,  shall  appoint  a  secretary  and  a  treas- 
urer, or  a  secretary-treasurer,  who  shall  remain 
in  office  during  pleasure.  The  secretary  or  the 
secretary-treasurer,  by  virtue  of  his  office,  shall 
be  a  member  of  each  committee  appointed  and 
may  be  given  the  power  of  managing  director, 
acting  under  the  control,  and  with  the  approval 
of  the  board  of  directors; 

(J) 
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(;  )  A  report  of  the  organization  meeting,  certified  by  meetSg*!^  ^'^^^ 
the  president,  a  first  vice-president,  a  second 
vice-president,  the  secretary  and  the  convener, 
and  containing  a  statement  of  the  number  of 
members  and  a  list  of  the  officers  elected  and 
appointed,  shall  be  sent  to  the  Department 
within  one  week  after  the  holding  of  the  meet- 
ing.   6  Edw.  VII.  c.  18,  s.  7. 

8.  Upon  the  receipt  of  such  report  the  society  so  organ-  Receipt  of 
ized  shall  be   deemed   a  Horticultural   Society,    and  each  complete 
society  so  organized  shall  be  entitled  to  participate  in  ij^Q^^^'^^^^^^^^^' 
legislative  grant  hereinafter  provided,  and  to  enjoy  all  the 
privileges  granted  by  this  Act.    6  Edw.  YII.  c.  18,  s.  8. 

9.  — (1)  The  objects  of  Horticultural  Societies  shall  be  to  objects  of 

societies* 

encourage  improvement  in  horticulture, — 

(a)  By  holding  meetings  for  discussion  and  for  hear- 
ing lectures  on  subjects  connected  with  the  theory 
and  practice  of  improved  horticulture; 

(h)  By  holding  exhibitions  and  awarding  premiums 
for  the  production  of  vegetables,  plants,  flow- 
ers, fruits,  trees  and  shrubs; 

(c)  By  the  distribution  of  seeds,  plants,  bulbs,  flowers, 

shrubs  and  trees  in  ways  calculated  to  create 
an  interest  in  horticulture; 

(d)  By  promoting  the  circulation  of  horticultural  peri- 

odicals ; 

(e)  By  encouraging  the  improvement  of  home  and 

public  grounds,  by  the  planting  of  trees,  shrubs 
and  flowers,  and  by  otherwise  promoting  out- 
door art  and  public  beauty ; 

(/  )  By  offering  prizes  for  essays  on  questions  relating 
to  horticulture; 

(g)  By  importing  and  otherwise  procuring  and  dis- 
tributing seeds,  plants,  shrubs,  and  trees  of  new 
and  valuable  kinds. 

(2)  A  society  shall  not  expend  more  than  one-half  of  Expenditure 
its  total  receipts  in  any  one  of  the  lines  of  work  mentioned.  °" 
In  the  above  calculation  grants  or  donations  for  any  specific 
purpose  shall  not  be  considered.    'No  society  shall  hold  an 
exhibition  or  offer  premiums  in  connection  with  the  exhibi- 
tion of  anv  agricultural  society.    8  Edw.  VII.  c.  27,  s.  2. 

(3) 
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led  for 


nouou>  (3)  None  of  tuiuls  of  a  society  shall  be  expended  for 
iu\y  purpose  inconsistent  with  those  mentioned,  and  a  society 
which  violates  any  of  the  provisions  of  this  and  the  preceding 
siihsoctit^n  shall  forfeit  all  claim  to  the  Government  grant. 
()  Edw.  Vll.  c.  18,  s.  9. 


m^ui**'<  — ^^^^  annual  meetings  of  a  society  shall  be  held 

dui'inii*  the  first  seven  days  of  November  of  each  year  at  such 
time  and  place  as  the  board  of  directors  may  determine. 
At  any  such  meeting  those  members  only  who  have  paid  their 
subscriptions  for  the  ensuing  year  shall  be  entitled  to  vote. 
S  Edw.  VIL  c.  27,  s.  3  (1). 

meetJng'lf.  (2)  At  Icast  two  wccks'  prcvious  notice  of  any  such  meet- 

ing shall  be  given  by  advertisement  in  one  or  more  news- 
papers published  in  the  municipality,  and  also  by  printed 
placards  or  bills  posted  in  places  of  common  resort,  or  by 
sending  the  same  by  registered  post  to  the  last  Imown  post 
office  address  of  each  member  of  the  society  in  good  standing ; 
such  notices  shall  be  mailed  at  least  one  week  previous  to, 
and  shall  state  the  time  and  place  of  the  meeting. 

meetinff8°at''^'^  (3)  In  casc  a  socicty  fails  to  hold  its  annual  meeting  dur- 
reeuiar  time,  'j^g  ^j^g  gj,g^  scvcu  days  of  Novcmbcr,  the  Minister,  on  peti- 
tion of  twenty  members,  may  appoint  a  time  for  holding  the 
same  not  later  than  the  31st  day  of  December  in  the  same 
year,  and  the  meeting  shall  be  called  as  for  the  regular  annual 
meeting,  and  shall  be  taken  in  all  respects  as  the  annual  meet- 
ing of  the  society.    8  Edw.  VII.  c.  27,  s.  3  (2). 

Dissolution  of  (4)  In  the  event  of  the  annual  meeting  not  being  held  as 
ing  nothdT^''  provided  for  in  this  Act,  or  in  the  event  of  the  number  of 
the  members  on  the  first  day  of  July  in  any  year  being  less 
than  the  number  required  for  organization,  the  society  shall 
not  be  entitled  to  receive  any  further  financial  aid  from  the 
Legislature  of  the  Province,  and  shall  be  deemed  to  have  been 
dissolved,  but  the  directors  elected  at  the  last  properly  con- 
stituted meeting  of  the  society,  prior  to  the  said  first  day  of 
July,  shall  be  trustees  of  the  assets  of  the  society  until  the 
same  are  disposed  of  by  order  of  the  Minister.  8  Edw.  VII. 
c.  27,  s.  3  (3). 

ot^IsZltr^  Upon  being  notified  or  becoming  aware  of  the  disso- 

Department  on  lutiou  of  any  society  uudcr  the  provisions  of  the  preceding 
subsection,  the  Superintendent  may  order  the  directors  to 
deliver  over  to  the  Department  the  assets,  if  any,  remain- 
ing after  all  just  debts  have  been  paid. 

Annual  report.  11. —  (a)  At  the  auuual  meeting  the  board  of  directors 
shall  present  a  report  of  their  proceedings  for 
the  past  calendar  year,  in  which  shall  be  stated 

the 
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the  names  of  all  the  members  of  the  society,  the 
amount  of  money  expended  in  each  of  the  lines 
of  work  open  to  horticultural  societies,  as  out- 
lined in  section  9  of  this  Act.  When  an  exhibi- 
tion or  exhibitions  have  been  held  and  premiums 
awarded  the  report  shall  show  the  total  amount 
offered  in  prizes  at  each,  the  amount  paid  in 
prizes,  and  the  number  of  entries; 

(h)  The  board  shall  also  present  a  detailed  statement  of  ^f^^^^^ 
the  ]-eceipts  and  expenditures  for  the  preceding  accouBts. 
year,  and  a  statement  of  the  assets  and  liabilities 
of  the  society,  at  the  end  of  the  year,  certified  to 
by  the  auditors ; 

(c)  The  officers  and  other  directors  specified  in  clause  Election  of 
(g)  of  section  7  and  to  be  qualified  as  therein^ 
provided  shall  be  elected  by  the  members,  and 
auditors  shall  be  appointed  for  the  ensuing  year. 
6  Edw.  VII.  c.  18,  s.  11. 

13. — (1)  The  said  reports  shall,  if  approved  by  the  meet-  placed  on 
ing,  be  placed  on  record  in  the  books  of  the  society,  and 
shall  be  sent,  not  later  than  the  first  day  of  February,  to  the 
Department,  and  the  Minister  may  require  all  such  reports 
to  be  made  out  on  schedules  to  be  supplied  by  the  Depart- 
ment in  such  form  as  he  may  direct.  Failure  on  the  part  of 
the  society  to  comply  with  these  requirements  shall  be  suffi- 
cient to  forfeit  all  claim  to  participation  in  the  legislative 
grant.    6  Edw.  YII.  c.  18,  s.  12 ;  8  Edw.  YII.  c.  27,  s.  4  (1). 

(2)  The  Minister  may  require  that  any  of  the  statements 
referred  to  in  the  above  report  shall  be  attested  by  affidavit 
in  such  form  as  he  may  prescribe.  8  Edw.  VII.  c.  27,  s.  4 
(2). 

13.  The  members  of  each  society  may,  at  any  annual  By-iaws, 
meeting,  or  at  a  special  meeting,  of  which  two  weeks'  pre- 
vious notice  has  been  given  in  the  manner  required  by  sub- 
section 2  of  section  10,  make,  alter  and  repeal  by-laws  and 
regulations  for  the  general  management  of  the  society;  sub- 
ject to  these  by-laws  and  regulations,  the  board  of  directors 
shall  have  power  to  act  for  and  in  behalf  of  the  society,  and 

all  grants  and  other  funds  of  the  society  shall  be  received  and 
expended  under  their  direction.    6  Edw.  VII.  c.  18,  s.  13. 

14.  The  first  meeting  of  the  board  of  directors  of  a  «f 
society  may  be  held  on  the  day  of  the  annual  meeting,  and 

the  subsequent  meetings  may  be  held  pursuant  to  adjourn- 
ment, or  called  by  written  notice  given  by  authority  of  the 

president, 


Chap.  20. 


HORTICULTURAL  SOCIETIES.       10  Edw.  VII. 


president,  or  in  his  absence  of  the  first  vice-president,  or  in 
the  absence  or  neG:lect  of  the  president  or  vice-president,  then 
on  the  written  notice  of  three  of  the  directors,  at  least  one 
week  before  the  day  appointed,  and  at  any  meeting  five  shall 
be  a  quorum.    G  Edw.  VII.  c.  18,  s.  14. 

Where  two  or  more  municipalities  have  been  united 
under  the  provisions  of  any  former  Act  to  form  a  horti- 
cultural society,  a  dissolution  of  such  union  society  may 
be  effected  in  the  following  manner:  A  petition  requesting 
the  dissolution  and  the  organization  of  new  societies  shall 
be  signed  by  a  majority  of  the  members  residing  in  any  one 
of  the  municipalities,  and  shall  be  forwarded  to  the  Minister, 
and  if  the  number  so  signing  is  equal  to  the  number  required 
for  the  organization  of  a  new  society  as  in  section  7,  the 
^[inister  shall  direct  that  new  societies  shall  be  organized  in 
the  manner  prescribed  in  section  Y,  and  the  former  union 
society  shall  thereupon  become  dissolved  and  shall  cease  to 
exist.    6  Edw.  VII.  c.  18,  s.  15. 

16.  On  the  dissolution  of  a  union  society  the  assets  of 
the  said  society  shall  be  equitably  apportioned  or  divided 
by  arbitrators,  or  a  majority  of  them,  one  to  be  appointed 
by  the  board  of  directors  of  each  of  the  new  societies,  and 
another  arbitrator  to  be  chosen  by  the  arbitrators  so  appointed, 
or,  in  the  event  of  the  said  arbitrators  failing  to  choose  such 
arbitrator  within  ten  days  after  being  appointed,  then  the 
senior  judge  of  the  county  or  district  court,  as  the  case  may 
be,  having  jurisdiction  in  the  county  or  district  shall  appoint 
such  arbitrator.    6  Edw.  VII.  c.  18,  s.  16. 

17.  On  or  before  the  first  day  of  July,  of  each  year,  the 
officers  of  every  society  shall  send  to  the  Department  an 
affidavit,  stating  the  number  of  members  in  good  standing 
at  the  time  of  making  the  same,  and  also  the  amount  of  money 
expended  for  horticultural  purposes,  as  defiLned  by  this  Act. 
8  Edw.  VII.  c.  27,  s.  5. 

18.  Every  Horticultural  Society  organized  under  or  recog- 
nized by  this  Act  shall  be  entitled  to  receive  a  grant  out  of  the 
unappropriated  moneys  in  the  hands  of  the  Treasurer  of  the 
Province,  the  grant  to  be  paid  on  the  recommendation  of  the 
Superintendent,  and  on  the  following  conditions : 

(a)  That  the  number  of  paid-up  members  for  the  cur- 
rent year  is  not  less  than  the  number  required  for 
organization ; 

(h)  That  all  reports  and  returns  required  by  this  Act 
have  been  made  to  the  satisfaction  of  the  Super- 
intendent ; 
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(c)  That  the  annual  meeting  has  been  held  as  required 

and  officers  elected,  in  accordance  with  section 
11; 

(d)  That  the  objects  of  the  said  society,  as  given  in 

section  9,  have  been  strictly  adhered  to,  and  that 
none  of  the  funds  of  the  society,  from  whatever 
source  derived,  have  been  expended  in  any  man- 
ner not  in  harmony  with  these  objects.  6  Edw. 
VIL  c.  18,  S.18. 

19.  — (1)  An  amount  not  exceeding  $8,000  shall  be  sub- fJJJ^Pfi*^^ 
ject  to  division  among  the  Horticultural  Societies  of  the  societies. 
Province  as  follows: 

(a)  $2,400  shall  be  subject  to  division  among  all  the 
societies  in  proportion  to  the  total  number  of 
members  of  each  society  in  the  preceding  year; 

(h)  $4,800  shall  be  subject  to  division  among  all  the 
societies  in  proportion  to  the  total  amount  ex- 
pended by  each  society  during  the  preceding 
year  for  horticultural  purposes,  in  accordance 
with  the  provisions  of  section  9.  8  Edw.  VII. 
c.  27,  s.  6  (1). 

(c)  In  addition  to  the  above,  $800  shall  be  subject  to 

division  among  the  Horticultural  Societies  in 
cities  having  a  population  of  30,000  or  over, 
in  proportion  to  the  number  of  members  in  the 
preceding  year.    8  Edw.  VII.  c.  27,  s.  6  (2). 

(d)  Societies  in  the  first  year  of  their  existence  shall  re- 

ceive grants  at  the  rate  of  one  dollar  for  each 
paid-up  member  on  the  first  day  of  July,  said 
grant  not  to  exceed  seventy-five  dollars.  8  Edw. 
VII.  c.  27,  s.  6  (3) ;  9  Edw.  VII.  c.  26,  s.  28. 

(e)  After  the  first  day  of  January,  1910,  no  society 

shall  be  entitled  to  receive  an  annual  grant  of 
more  than  $800.    9  Edw.  VII.  c.  26,  s.  28. 

(2)  Any  amount  voted  by  the  Legislature  in  addition  to 
the  amounts  stated  above  in  this  section  shall  be  divided 
among  the  societies  in  the  same  proportion  and  in  the  same 
manner  as  prescribed  in  subsections  (a)  and  (h)  of  this 
section.    10  Edw.  VIL,  c.  26,  s.  39. 

20.  The  exhibitions  of  any  society  shall  be  held  within 
the  limits  of  the  municipality  in  which  the  society  is  organ- 
ized, and  shall  be  held  at  such  place  as  shall  afford  sufficient 
accommodation  for  such  exhibitions.  6  Edw.  VII.  c.  18, 
s.  20. 
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Tho  board  of  directors,  on  being  made  aware  of  any 
fraud  having  been  committed  by  any  member  or  exhibitor 
in  the  entry  of  any  horticnltural  product  in  competition  for 
prizes  at  any  exhibition,  may  withhold  the  payment  of  any 
prizes  that  may  have  been  awarded  by  the  judges  to  any 
members  or  exhibitors  on  such  fraudulent,  or  any  other 
entries  made  at  any  such  exhibition.  6  Edw.  VIL  c.  18, 
s.  21. 

22.  Any  justice  of  the  peace  having  jurisdiction  in  any 
city,  town,  or  village,  wherein  an  exhibition  is  held,  shall, 
on  request  of  the  president  or  executive  committee  of  any 
Horticultural  Society,  appoint  as  many  policemen  or  con- 
stables as  may  bq  required  at  the  expense  of  the  said  society, 
whose  duty  it  shall  be  to  protect  the  property  of  such  society, 
and  to  eject  all  persons  who  may  be  improperly  within  the 
grounds,  or  on  the  premises,  or  who  may  behave  in  a  dis- 
orderly manner,  or  otherwise  violate  any  of  the  rules  or  regu- 
lations of  such  society.    6  Edw.  VII.  c.  18,  s.  22. 

23.  If  any  person  wilfully  hinders  or  obstructs  the  officers 
or. servants  of  any  Horticultural  Society  in  the  execution  of 
their  duty,  or  gains  admittance  to  the  exhibitions  of  such 
society  contrary  to  the  rules  of  such  society,  he  shall  incur 
a  penalty  of  not  less  than  $1,  and  not  more  than  $20,  recover- 

"  able  under  the  provisions  of  The  Ontario  Summary  Convic- 
tions Act,  and  to  be  paid  over  to  such  society  for  its  use  and 
benefit ;  and  in  default  of  payment  shall  be  liable  to  imprison- 
ment for  a  period  not  exceeding  thirty  days.  6  Edw.  VII. 
c.  18,  s.  23. 

24.  All  persons  not  under  eighteen  years  of  age,  who 
have  paid  the  membership  subscription  for  the  year  then 
ensuing  to  any  society  to  which  this  Act  applies,  shall  have 
the  right  of  voting  at  the  election  of  ofiicers  and  on  all  other 
questions  submitted  to  the  annual  meetings  of  such  societies. 
6  Edw.  VII.  c.  18,  s.  24. 

25.  E'o  membership  subscription  for  the  ensuing  year 
paid  at  the  annual  meeting  after  the  president  or  presiding 
officer  has  declared  the  poll  open  for  the  election  of  officers, 
shall  entitle  any  person  to  vote  for  such  officers.  6  Edw. 
VII.  c.  18,  s.  25. 

26.  Except  as  otherwise  provided,  a  vacancy  occurring 
by  the  death  or  resignation  of  any  officer  of  a  Horticultural 
Society  organized  under  this  Act  may  be  filled  by  the  re- 
maining officers  thereof;  and  it  shall  be  the  duty  of  such 
officers,  and  they  are  hereby  empowered  to  nominate  and 
appoint  a  fit  and  proper  person  to  fill  the  office  for  the  un- 
expired term  of  the  person  so  dying  or  resigning ;  but  in  the 
event  of  the  remaining  officers  being  insufficient  to  form  a 

quorum 
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quorum,  or  if  for  any  reason  a  quorum  cannot  be  obtained, 
then  persons  to  fill  the  vacant  offices  shall  be  elected  in  manner 
provided  in  the  next  section.    6  Edw.  YII.  c.  18,  e.  26. 

27, — (1)  In  the  event  of  an  election  of  any  officers  ofuiegai 
a  society  not  being  held  at  the  time  or  place  herein  directed, 
or  being  for  any  reason  illegal  or  void,  then  the  persons  in 
office  at  the  time  when  such  officials  should  have  been  elected 
shall  continue  to  be,  and  shall  be  deemed  to  be,  the  officers  of 
such  society,  until  their  successors  are  legally  appointed. 

(2)  In  the  event  of  any  such  non-election,  or  illegal  elec-  special  meeting 
tion,  a  special  meeting  of  the  members  of  such  society  shall  ^i^ction. 
be  called,  as  soon  as  practicable,  for  the  election  of  such 
officers,  such  meeting  to  be  called  (in  the  manner  provided 
in  subsection  2  of  section  10)  by  the  president,  or  in  his 
absence  or  on  his  neglect  by  the  vice-president,  or  in  the 
absence  or  on  the  neglect  of  the  president  and  vice-president, 
then  by  three  members  of  the  society,  and  at  such  meeting 
the  election  of  officers  shall  take  place  and  the  persons  elected 
shall  thenceforth,  until  their  successors  are  appointed,  be  and 
be  deemed  to  be  the  officers  of  such  society.  6  Edw.  VII. 
c.  18,  s.  27. 

38.  —  (1)  A  special  meeting  of  the  directors  of  any  society  special  meeting 
organized  imder  this  Act  may  be  called  by  the  president  °f  ^i'^^^tors. 
thereof,  or  in  his  absence  or  on  his  neglect  by  the  vice-presi- 
dent, or  in  the  absence  or  on  the  neglect  of  the  president  and 
vice-president,  then  by  any  three  members  of  such  body,  of 

which  meeting  at  least  seven  days'  notice  shall  be  given  to 
each  member. 

(2)  Except  as  otherwise  provided  for,  a  majority  of  the  Quomm. 
directors  of  any  such  body  shall  be  a  quorum.    6  Edw.  VII. 
c.  18,  s.  28. 

39.  — (1)  The  treasurer  of  every  society  before  entering  Treasurer  to 
upon  the  duties  of  his  office,  shall  give  such  security  either 

by  joint  or  several  covenant  with  one  or  more  sureties,  or 
otherwise,  as  the  Board  of  Directors,  or  other  managing 
officers  may  deem  necessary,  for  the  faithful  performance 
of  his  duties,  and  especially  for  the  duly  accounting  for  and 
paying  over  of  all  moneys  that  may  come  into  his  hands. 

(2)  It  shall  be  the  duty  of  every  such  board  in  each  and  t^at^e^u/ity 
every  year  to  enquire  into  the  sufficiency  of  the  security  ^i^e"- 
given  by  such  treasurer  and  report  thereon;  and  where  tho 
same  treasurer  for  any  society  is  reappointed  from  year  to 
year  his  reappointment  shall  not  be  considered  as  a  new 
term  of  office,  but  as  a  continuance  of  the  former  appoint- 
ment, 
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ment,  and  any  such  bond  or  security  given  to  the  society 
for  the  faithful  performance  of  his  duties  under^  such  re- 
appointment shall  continue  valid  as  against  the  parties  there- 
to. 

r/Zpon.'i'biut.v  (3)  If  the  officers  of  a  society  neglect  to  procure  and  main- 
ofofliccrs.       fgj^  proper  and  sufficient  security  they  shall  be  personally 

responsible  for  all  funds  of  the  society  in  the  hands  of  the 

treasurer.    6  Edw.  VII.  c.  18,  s.  29. 

Municipal  30.  The  municipal  council  of  any  city,  town  or  village, 

ofBociety.  county  or  tovmship  of  this  Province,  may  grant  or  loan 
money  in  aid  of  any  Horticultural  Society  formed  within 
the  limits  of  the  municipality,  when  such  society  has  made 
the  returns  required  by  this  Act  to  be  made  to  the  Minister. 
6  Edw.  VII.  c.  18,  s.  30. 

Repeal.  31.  Chapter  18  of  the  Act  passed  in  the  6th  year  of  His 

Majesty's  reign,  and  all  amendments  thereto,  are  repealed. 

FORM  I. 
Declabation  of  Association. 

We,  whose  names  are  subscribed  hereto,  agree  to  form  ourselves 
Into  a  society,  under  the  provisions  of  The  Horticultural  Societies 
A.ct,  to  be  called  the  Horticultural  Society  of  (naming  the  point  that 
will  be  the  headquarters  of  the  society);  and  we  hereby  severally 
agree  to  pay  to  the  treasurer  the  sums  opposite  our  respective 
names;  and  we  further  agree  to  conform  to  the  by-laws  and  rules 
of  the  skid  society: 

Names.  $  cts. 
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CHAPTER  21. 


An  Act  respecting  The  Queen  Victoria 
Niagara  Falls  Park. 


Assented  to  19th  March,  1910, 


Bhobt  title,  s.  1. 
commissionebs,  s.  2 
PART  I. 
Queen  Victoria  Niagaba  Falls 
Park. 

Limits  of  Park,  ss.  3,  4. 
Foreshore  and  Bed  of  River, 
s.  5. 

St.  Catharines,  Thobold  and 
Niagara  Falls  Road  Co., 
s.  6. 

Street  Railway,  s.  7. 
Rights  of  Expropriation,  ss. 
8-10. 

Debentures,  ss.  11,  12. 
Powers  of  Commissionebs — as 

TO  Construction  and  as  to 

Tolls,  ss.  13,  14. 
Pabk  to  be  a  Public  Wobk,  s. 

15. 

Pabk  to  be  Open,  s.  16. 
By-laws,  Officebs,  etc.,  ss.  17, 
18. 

Books  of  Account  to  be  Kept, 
s.  19. 

Secubities  fob  Moneys,  s.  20. 
Application  of  Revenue,  ss.  21- 
24. 


Annual  Repobt,  s.  25. 
Clifton,  Suspension  and  otheb 

Bbidge   Companies,   ss.  26, 

27. 

Commissionebs  empowebed  to 
gbant  stbip  to  Clifton 
Suspension  Bridge  Company, 
s.  28. 

Agreement  for  surrender  op 
powers  of  Canadian  Niagara 
Power  Co.,  s.  29. 
Agreement  with  other  com- 
panies, s.  30. 
Expenditures  made  undeb  3 
Edw.  VII.  c.  6,  MAY  be  met 
out  of  debentures  issued 
undeb  this  act,  s.  31. 
PART  H. 

Butler's  Burying  Ground. 
Power  to  acquire  Butler's 

Burying  Ground,  s.  32. 
Rights    of    interment  not 
affected,  s.  33. 
PART  III. 
Lundy's  Lane  Cemetery,  s.  34, 
35. 

PART  IV. 
Repeal,  s.  36. 


HIS  MAJESTY,  bj  and  with  the  advice  and  consent  of 
the  Legislative  Assembly  of  the  Province  of  Ontario, 
enacts  as  follows: — 

1.  This  Act  may  be  cited  as  ''The  Queen  Victoria  Niagara  g^ort 
Falls  Park  Act"    K.S.O.  1897,  c.  45,  s.  1. 

3. — (1)  The  Lieutenant-Governor  in  Council  may  ap- Board  of 
point  a  Board  of  Commissioners  composed  of  not  less  than  ^ommiMioa- 
five  persons,  which  board  shall  be  a  corporation  by  the  name 
of  "The  Commissioners  for  the  Queen  Victoria  Niagara  Falls 
Park." 


(2)  The  members  of  the  board  shall  hold  office  during 
pleasure. 

(3) 

5s 
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(3)  The  Coininissioners  shall  receive  their  actual  dis- 
bursements, but  no  conipcnsatioDj.    K.S.O.  1897,  c.  45,  s.  2. 


PAKT  I. 


Queen  Victoria  I^iagara  Falls  Park. 


Boundaries  of 


5. —  (1)  The  lands  in  the  vicinity  of  Niagara  Falls  select- 
ed by  the  Commissioners  and  approved  by  the  Lieutenant- 
Governor  in  Council,  whereof  the  boundaries  as  surveyed  upon 
the  ground  are  shown  by  a  red  verge  line  marked  upon  a  map, 
whereof  copies  duly  certified  and  authenticated  are  filed 
and  deposited  in  the  office  of  the  Kegistrar  of  the  County  of 
Welland  and  in  the  Department  of  Lands,  Forests  and  Mines, 
excepting  thereout  the  strip  of  land,  lying  between  Eange  'No. 
6,  as  laid  down  in  the  plan  of  the  City  of  the  Falls,  in  the 
Township  of  Stamford,  on  the  north,  and  by  Street's  Mill 
Itoad  and  the  lands  held  by  the  Carmelite  Monastery  on  the 
south,  the  easterly  boundary  whereof  is  at  a  distance  of  130^ 
feet  east  of  the  centre  line  of  the  Canada  Southern  Railway, 
and  the  westerly  boundary  whereof  is  the  westerly  line  of 
the  Park  as  marked  upon  the  said  map,  shall  constitute  "The 
Queen  Victoria  Niagara  Falls  Park"  and  shall  be  vested  in 
the  said  Corporation  as  trustees  for  the  Province. 


3  Edw.  Vll. 
c.  19. 


Lands  along 
river  bank. 


(2)  Until  the  municipal  corporation  otherwise  enacts  by 
by-law,  passed  in  compliance  with  section  632  of  The  Con- 
solidated Municipal  Act,  1903,  Pobinson  and  Murray  streets 
shall  be  public  entrances  to  the  Park  for  visitors  in  carriages, 
or  on  horses,  or  on  foot.    R.S.O.  1897,  c.  45,  s.  3. 

4.  The  lands  lying  along  the  bank  of  the  Niagara  river,, 
and  not  included  in  the  original  survey  of  lots  laid  out  in 
the  Townships  of  Stamford  and  Niagara,  which  have  by  order 
of  the  Lieutenant-Governor  in  Council  been  vested  in  the 
Commissioners  to  be  held  for  the  purposes  of  the  Park,  and 
commonly  known  as  "The  Chain  Reservation,''  shall  form 
part  of  the  Park  and  be  subject  to  the  control  of  the  Commis- 
sioners as  other  lands  within  the  boundaries  of  the  Park. 
R.S.O.  1897,  c.  45,  s.  4. 


5.  The  Lieutenant-Governor  in  Council  may  also  vest  in 


Foreshores 
and  part  of 

River  may  be   the  Commissioners,  to  be  held  for  the  purposes  of  the  Park 

vested  in 
Commission- 
ers. 


and  subject  to  any  conditions  which  may  be  imposed  by  Order 
in  Council,  any  portions  of  the  foreshores  or  bed  of  the  River 
Niagara  or  lands  covered  with  water  in  the  River  Niagara, 
which  lie  in  front  of  the  lands  vested  in  the  Commissioners 
by  section  3,  and  which  at  the  time  of  the  Order  in  Council 
are  the  property  of  Ontario,  and  the  foreshores,  bed  of  the 


river 
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river  and  lands  so  vested  shall  thenceforth  form  part  of  the 
Park  and  be  subject  to  the  control  of  the  Commissioners  as 
other  Park  lands.    RS.O.  1897,  c.  45,  s.  5. 

6.  — (1)  The  rights,  title,  possession  and  franchises  which  Bighti  of  pro- 
were  held  and  exercised  by  the  St.  Catharines,  Thorold,  and  J^id^^sted 
Niagara  Falls  Koad  Company,  or  by  the  persons  having  the  g^oSe™™^** 
title,  interest  and  possessory  rights  thereof  in  respect  of  that 

portion  of  the  St.  Catharines,  Thorold,  and  Niagara  Falls 
Koad,  between  the  Table  Kock  and  Niagara  Falls  Suspension 
Bridge  on  lot  92  of  Stamford  are  also  vested  in  the  Commis- 
sioners. -   i  j 

(2)  All  rights  to  take  and  collect  tolls,  as  well  as  the 
public  rights  in  the  portion  of  the  St.  Catharines,  Thor- 
old, and  Niagara  Falls  Eoad,  within  the  limits  of  the  Park, 
as  shown  upon  the  said  plan,  are  extinguished.  E.S.O.  1897, 
c.  45,  s.  6. 

7.  The  Commissioners  shall  have  power  to  construct  and  Commission- 
operate  a  street  railway  over  the  said  road  and  may  build  struct  street 
the  same  to  any  points  or  lands  vested  in  the  Commissioners 

and  tolls  on  any  such  railway  may  be  charged  as  provided 
by  sections  13  and  15.    E.S.O.  1897,  c.  45,  s.  7. 

8.  The  Commissioners  shall  have  power  to  expropriate,  Powers  of  ex- 

1  .1  -wz-ii-  n  r     r        ^  7  propriation. 

m  accordance  with  section  10  the  interest  oi  any  person  m 
any  land  lying  between  the  river  and  the  road  built  on  the 
Chain  Reservation,  and  vested  in  the  Commissioners  under 
the  authority  of  this  or  any  other  Act.  E.S.O.  1897,  c.  45, 
s.  8. 

9.  — (1)  The  Commissioners  with  the  consent  of  the  Lieu-  Power  to 
tenant-Governor  in  Council  may  enter  upon,  take,  use  or  fo?^^^® 
acquire  such  lands,  tenements  and  rights  as  they  think  ex-  ??idi?*  etc!' 
pedient  to  be  acquired  for  the  purpose  of  making,  forming 

and  completing  any  new  roads,  avenues  or  approaches  to 
the  Park,  but,  except  where  the  lands,  tenements,  or  rights  to 
be  acquired  are  for  the  purpose  of  opening  or  widening  a 
highway,  the  Commissioners  shall  not  take  any  land  for  the 
purposes  aforesaid  without  the  consent  of  the  parties  inter- 
ested therein.  E.S.O.  1897,  c.  45,  s.  9  (1)  ;  4  Edw.  VIL 
c.  10,  s.  9  (1). 

(2)  A  highway  so  opened  or  widened  shall  not  be  used 
or  occupied  as  a  stand  by  vehicles  kept  for  hire,  or  by  booths 
or  stands  for  the  sale  of  newspapers  or  photographs,  or  for 
the  carrying  on  of  a  refreshment  business  or  the  like.  4  Edw» 
YII.  c.  10,  s.  9  (2). 


10. 
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i'ror.dure  to  10. — (1)  Wlieiiever  the  Commissioners  are  authorized  by 
•tc  I  111'  Lioiitenant-ljiovernor  in  Council  to  enter  upon,  take,  use 

10  K<iw.  VII  or  acquire  any  lands,  tenements  or  rights  under  the  provisions 
of  .sections  S,  9  or  12,  the  Commissioners,  in  respect  thereof 
shall  have  the  i)owers  and  shall  proceed  in  the  manner  pro- 
vided by  21ie  Ontario  Public  Works  Act  where  the  Minister 
of  Public  Works  takes  land  or  property  for  the  use  of  the 
Province,  and  the  provisions  of  that  Act  shall  mutatis 
mutandis  apply.    See  7  Edw.  VIL  c.  19,  s.  9. 

(2)  The  compulsory  powers  conferred  by  this  Act  shall 
extend  to  lands,  works,  rights,  powers,  privileges  and  pro- 
perty notwithstanding  that  the  same  are  or  may  be  deemed 
to  be  devoted  to  the  public  use  or  that  the  owner  thereof  pos- 
sesses the  power  to  take  lands  compulsorily.  8ee  7  Edw. 
VIL  c.  19,  s.  10. 


67  V.  c.  13. 


bVnTureV  l^'— (1)  The  dcbenturcs,  amounting  to  $525,000,  issued 

5o%^'^c"i3.  Commissioners  under  the  authority  of  The  Queen  Vic- 

toria Niagara  Falls  Park  Act,  1887,  and  countersigned  by 
the  Treasurer  of  the  Province  and  guaranteed  by  Order  in 
Council,  shall,  equally  and  without  preference  of  one  over 
another,  be  a  charge  on  all  the  revenues  of  the  Corporation, 
•  and  subject  thereto  the  further  issue  amounting  to  $75,000, 
subsequently  issued  by  the  Commissioners  under  the  author- 
ity of  The  Act  respecting  the  Queen  Victoria  Niagara  Falls 
Park,  passed  in  the  fifty-seventh  year  of  the  reign  of  Her  late  • 
Majesty  Queen  Victoria,  countersigned  and  guaranteed  as 
aforesaid,  shall  also  equally  and  without  preference  of  one 
over  another,  be  a  charge  on  the  said  revenues. 

(2)  The  debentures  being  so  issued  and  countersigned 
shall  be  conclusive  of  the  same  having  been  issued  in  pur- 
suance of  the  said  Acts,  and  of  the  same  being  guaranteed  by 
the  Province  of  Ontario. 


(3)  The  debentures  and  the  coupons  for  interest  annexed 
thereto  shall  be  transferable  by  delivery.  E.S.O.  1897,  c. 
45,  s.  11. 

ordVbentures  — W  Subjcct  to  the  dcbenturcs  issued  and  secured 
£fT  $300,000.  under  section  11  in  the  order  of  charge  thereby  enacted  the 
Commissioners  may,  with  the  approval  of  the  Lieutenant- 
Governor  in  Council,  issue  further  debentures  to  an  amount 
not  exceeding  in  all  $300,000  for  improvements  and  the 
appropriation  and  application  of  the  proceeds,  the  form 


and 
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and  effect  of  the  debentures,  their  payment  with  interest, 
as  also  the  security  guarantee  and  negotiability  thereof  shall 
be  as  provided  by  section  11  with  respect  to  the  debentures 
therein  mentioned.  8  Edw.  VII.  c.  29,  s.  1 ;  9  Edw.  VII. 
c.  24,  s.  2. 

(2)  The  proceeds  of  the  further  debentures  mentioned  in  Applications 
subsection  1  shall  be  applied  by  the  Commissioners  primarily  It  fSJ?" 
towards  the  preservation  of  the  bank  of  the  Niagara  River, 
between  Fort  Erie  and  the  southerly  boundary  of  the  Park 

proper  against  erosion,  wash  or  other  action  by  nature  affect- 
ing or  which  may  affect  the  same,  and  the  construction  of  an 
esplanade  on  and  along  the  said  bank  for  public  purposes  and 
of  such  width  as  may  be  determined  and  for  the  purchase  of 
such  land  as  may  be  necessary  or  the  acquisition  thereof  by 
expropriation  in  accordance  with  the  powers  exercisable  by 
the  Commissioners  under  this  Act.  The  holders  of  the  de- 
bentures shall  not  be  required  to  see  to  the  application  of  the 
said  proceeds.    8  Edw.  VII.  c.  29,  s.  2  (1). 

(3)  A  plan  and  survey  shall  be  made  of  the  lands  which 
the  Commissioners  propose  to  purchase,  take  or  acquire  under 
the  powers  conferred  by  subsection  2. 

(4)  The  plan  shall  be  approved  and  certified  by  the  Com- 
missioners who  shall  keep  one  copy  thereof  on  file  in  their 
office  and  a  duplicate  shall  be  deposited  in  the  office  of  the 
Minister  of  Public  Works. 

(5)  If  any  alterations  in  the  plan  or  survey  of  the  land 
proposed  to  be  taken  are  deemed  advisable  to  be  made,  the 
Commissioners  may  make  the  same  and  a  plan  in  duplicate 
showing  such  alterations  on  the  same  scale  and  containing  the 
same  particulars  as  the  original  plan  and  survey  shall  be 
deposited  and  kept  in  the  same  manner  as  the  original  plan 
and  survey. 

(6)  A  copy  of  any  such  plan  or  survey,  certified  by  the 
Chairman,  under  the  corporate  seal  of  the  Commissioners, 
shall  be  evidence  that  the  original  thereof  was  deposited  at 
the  time  certified  thereon  and  shall  be  prima  facie  proof  of 
the  original  so  deposited  and  that  the  same  was  signed,  certi- 
fied or  otherwise  approved  of  by  the  Commissioners  in  the 
manner  in  which  the  same  purports  to  be  signed  and  certified 
and  that  the  same  was  prepared  and  approved  by  the  Commis- 
sioners. See  6  Edw.  VII.  c.  30,  s.  59,  ss.  (2),  (3),  (8), 
(12),  (The  Ontario  Railway  Act,  1906). 

13. — (1)  Subject  to  any  direction  of  the  Lieutenant-Gov-  J^^^j* 
emor  in  Council,  the  Commissioners  may  ■lonera. 


(a) 
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(a)  Construct  and  operate  inclined  planes  and  hydrau- 
lic or  other  lifts,  to  be  worked  by  any  power; 
and  may  build  and  operate  boats  or  vessels  to  be 
used  in  connection  with  the  Park; 

{b)  Pull  down  all  houses  and  other  erections  and  build- 
ings on  lands  acquired  and  purchased  by  the 
autliority  of  this  Act,  or  such  of  them  or  such 
part  tliereof  as  they  shall  think  proper  to  be 
pulled  down,  and  may  level  and  clear  the  ground 
whereon  the  same  stand,  in  such  manner  as  they 
think  proper,  and  sell  the  materials  of  the  houses 
and  other  buildings  to  be  taken  down  and  re- 
moved; and  the  moneys  to  be  produced  by  the 
sale  thereof,  after  deducting  expenses,  and  also 
the  rents  and  profits  to  which  they  may  be 
entitled  meantime,  shall  be  applied  in  carrying 
out  the  purposes  of  this  Act; 

(c)  Lay  out,  plant  and  enclose  the  Park  in  such  man- 

ner as  they  think  fit,  and  improve  and  develop 
the  same  in  accordance  with  the  objects  of  this 
Act; 

(d)  Take  and  collect  tolls  for  the  use  of  constructions, 

appliances,  vessels  or  works  required  to  afford 
facilities  to  visitors  to  reach  and  view  the  points 
of  interest  within  the  Park,  and  involving  the 
expenditure  of  money  in  construction  and  main- 
tenance, as  well  as  for  services  to  be  rendered 
for  the  convenience  or  accommodation  of  visi- 
tors ; 


(e)  Make  orders  and  regulations  for  opening  and  clos- 
ing the  gates  and  entrances  of  the  Park,  at  such 
hours  as  they  think  fit,  but  so  as  not  to  interfere 
with,  or  affect,  an  agreement  heretofore  entered 
into  between  the  Commissioners  and  the  Canada 
Southern  Eailway  Company.  R.S.O.  1897,  c. 
45,  s.  12. 


[ic*°Work*  14.  All  works  or  lands  whereon  any  expenditure  is  au- 
thorized in  pursuance  of  this  Act  shall  be  deemed  and  are 
declared  to  be  Public  Works  of  Ontario  notwithstanding  that 
they  are  in  the  care  or  charge  of  the  Commissioners.  9  Edw. 
VII.  c.  24,  s.  3,  part. 
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15.  E'o  by-law,  plan  of  works  proposed,  tariff  of  toll  or  aid^V-iaws 
payment  for  the  use  of  works,  vessels  or  services,  shall  be  acted  |pp5.®'^*^i*°  ^ 
upon  until  approved  by  the  Lieutenant-Governor  in  Council.  Lieutenant- 
RS.O.  1897,  c.  45,  sv  13. 

16„  The  Park  Grounds  shall  be  open  to  the  public,  sub- open 

.  ^  ^  ^  to  public. 

ject  to  any  rules  and  regulations  as  to  management  approved 
by  the  Lieutenant-Governor  in  Council.  E.S.O.  1897,  c.  45, 
s.  14. 

17.  —  (1)  Subiect  to  the  approval  of  the  Lieutenant-Go v-  Powers  of 

V    /        ^  J  \  commission- 

ernor  in  Council,  the  Commissioners  may  make  by-laws  for  ^y^j^^^g*° 
the  use,  government,  control  and  management  of  the  Park, 
and  for  the  protection  and  preservation  of  all  works  of  the 
same  from  injury,  and  of  the  trees,  shrubs,  walks,  seats, 
gates,  fences  and  palings  and  all  other  parts  thereof,  and 
for  the  exclusion  of  improper  persons  from  the  same,  and 
may  by  any  such  by-law  impose  a  penalty,  not  exceeding  $20, 
for  any  breach  thereof.    E.S.O.  1897,  c.  45,  s.  15,  part. 

(2)  Any  offence  against  any  such  by-law  shall  be  punish- 
able  upon  summary  conviction  under  The  Ontario  Summary  by-iaws. 
Convictions  Act.    8  Edw.  VII.,  c.  29,  s.  4.  lo  Edw.  vn. 

'  c.  37. 

18.  — (1)  The  Commissioners  may  appoint  such  officers  p^^j^  officers, 
as  may  be  required  for  the  superintendence  and  rr.anagement 

of  the  Park,  and  may  also  appoint  Park  keepers  and  other 
officers  to  preserve  order  in  the  Park,  and  may  dismiss  an;^ 
persons  so  appointed. 

(2)  Such  appointments  or  dismissals  shall  be  subject  to 
the  approval  of  the  Lieutenant-Governor  in  Council. 

(3)  The  salaries  of  such  officers  shall  be  payable  out  of 
any  funds  in  the  hands  of  the  Commissioners. 

(4)  The  Commissioners  may  employ  gardeners  and  work-  Gardeners 

J  J        1     J  to  T       .  and  workmen. 

men,  as  they  may  deem  necessary,  and  may  dismiss  or  dis- 
pense with  the  services  of  such  persons,  subject  to  any  direc- 
tions of  the  Lieutenant-Governor  in  Council.  E.S.O.  1897, 
c.  45,  s.  15,  part. 

19.  The  Commissioners  shall  cause  books  to  be  provided  Books  of  ac- 
and  true  and  regular  accounts  to  be  entered  therein  of  all  kept.   °  ^ 
moneys  received  and  paid,  and  of  the  several  purposes  for 

which  the  same  were  received  and  paid;  and  such  books 
shall  at  all  times  be  open  to  the  inspection  of  any  of  the  Com- 
missioners, and  of  the  Treasurer  of  Ontario  and  of  any 
person  appointed  by  the  Commissioners  or  Treasurer  for  that 
purpose,  and  of  any  other  person  appointed  by  the  Lieu- 


tenant-Governor 
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tenaiit-Govoriior ;  aud  any  Conmiissioner  and  any  such  per- 
son may  take  copies  of  or  extracts  from  such  books.  R.S.O. 
1S97,  c.  45,  s.  15. 

monYyl'"  Any  pcrson  entrusted  by  the  Commissioners  with  the 

custody  or  control  of  money  by  virtue  of  his  employment 

9E^dw,  vn.  privo  security  in  the  manner  and  form  provided  by  The 

P^ihlic  Officers  Act.    R.S.O.  18,97,  c.  45,  s.  15,  part, 

rf7ift""payjrbio  W  TIic  rcvenucs  and  rentals  payable  or  collectable 

Powercom-  ^"^^^'r  the  several  agreements  made  by  and  between  the  Com- 
piniet.  missioners  actinc:  on  their  own  behalf  and  with  the  approval 
of  the  Government  of  the  Province  of  Ontario  and  the  Cana- 
dian Niagara  Power  Company,  the  Ontario  Power  Company 
of  Niagara  Falls  and  the  Electrical  Development  Company 
of  Ontario,  Limited,  shall  be  applied: — 

(a)  To  the  payment  half-yearly  of  the  interest  payable 
on  the  debentures  issued  by  the  Commissioners, 
namely,  such  as  are  described  in  section  11,  and 
such  as  have  been  issued  or  are  issuable  under 
section  12,  in  all  $.900,000; 

(h)  To  provide  a  sinking  fund  at  the  rate  of  one  per 
cent,  per  annum  on  the  entire  amount  of  the 
debentures. 

(2)  The  application  of  the  sinking  fund  in  respect  of  such 
debentures  shall  be  as  provided  by  section  23.  9  Edw.  VII. 
c.  24,  s.  5. 

appHcitiSn''"'^  33.  Subject  to  any  direction  or  order  of  the  Lieutenant- 
thereof.  Govcmor  in  Council,  and  to  the  provisions  of  this  Act,  the 
Commissioners  may  continue  to  collect  the  revenues  and 
rentals  in  the  next  preceding  section  mentioned,  and  for  the 
years,  1910,  1911  and  1912  and  shall  apply  the  same  in 
accordance  with  the  provisions  of  that  section.  9.  Edw. 
VII.  0.24,8.6. 

TtrenlV}^^  °'  The  revenue  received  from  the  sources  authorized  by 

this  Act  and  any  excess  of  revenue  received  under  the  next 
two  preceding  sections  shall  be  applied  as  follows : — 

1st.  To  the  necessary  outgoing  expenses  of  all  works 
necessary  to  the  preservation,  improvement,  and  mainten- 
ance of  the  Park,  and  to  the  payment  of  the  salaries  of  the 
officers  and  others  employed  by  the  Commissioners,  and  other 
incidental  expenses. 

2nd. 
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2nd.  To  the  payment  half-yearly  of  the  interest  payable 
on  the  debentures  issued  by  the  Commissioners. 

3rd.  To  provide  a  sinking  fund  at  the  rate  of  one  per  cent, 
per  annum  on  the  entire  amount  of  the  debentures  issued  as 
aforesaid.    E.S.O.  1897,  c.  45,  s.  16. 

24:,  The  annual  sums  for  the  sinking  fund  shall  be  re-  APP^^^ation^  of 
mitted  by  the  Commissioners  to  the  Treasurer  of  Ontario  by  ^^^^^"^  ^  ' 
half-yearly  payments  in  such  manner  as  the  Lieutenant- 
Governor  in  Council  may  direct.   E.S.O.  1897,  c.  45,  s.  17. 

25, — (1)  The  Commissioners  shall  make  an  annual  Annual^  report 
report  for  the  information  of  the  Legislature,  setting  forth 
the  receipts  and  expenditure  of  the  year  and  such  other 
matters  as  may  appear  to  them  to  be  of  public  interest  in 
relation  to  the  Park,  or  as  the  Lieutenant-Governor  in  Coun- 
cil may  direct. 

(2)  Sections  11  and  29  to  31  of  The  Audit  Act  shall  apply  s  Edw.^yji- 
to  the  accounts  of  the  Commissioners  in  respect  of  receipts  2*9-31  to 
and  expenditures.    E.S.O.  1897,  c.  45,  s.  18. 

36. — (1)  The  Commissioners  may  empower  the  Clifton  ^a^rs^acfoM 
Suspension  Bridge  Company  to  operate  their  cars  by  any  suspension* 
power,  except  steam,  to  and  from  their  bridge  across  the  bridge. 
Chain  Eeservation,  subject  to  any  order  of  the  Board  of 
Eailway  Commissioners  of  Canada  in  that  behalf  and  sub- 
ject to  the  rights  if  any  of  the  Niagara  Falls  Park  and  Eiver 
Eailway  Company,  and  to  the  terms  of  any  agreement  made 
with  such  company. 

(2)  Any  agreement  between  the  Commissioners  and  the 
Clifton  Suspension  Bridge  Company  heretofore  made  which, 
if  made  hereafter,  would  be  authorized  by  this  section,  is 
confirmed  as  if  made  after  the  passing  of  this  Act.  E.S.O. 
1897,  c.  45,  s.  22. 

21.  Subject  to  the  approval  of  the  Lieutenant-Governor  Granting 
in  Council,  the  Commissioners  may,  upon  terms  to  be  agreed  fald?  to^^' 
on,  grant  to  the  Clifton  Suspension  Bridge  Company,  or  any  ^f^^J^ 
other  duly  incorporated  bridge  company,  any  rights  over  or 
in  respect  of  lands  held  by  the  Commissioners  which  may  be 
required  for  the  purposes  of  building  any  new  bridge  over 
the  Niagara  river,  or  of  confirming  the  present  occupation 
of  land  by  any  bridge  company  now  existing,  but  this  shall  j^.^^^^^ 
not  authorize  the  granting  of  any  rights  for  the  purpose  in  ^l^^^^^^^f^, 
this  section  mentioned,  through  the  lands  vested  in  the  Com- 
missioners by  section  3.    E.S.O.  1897,  c.  45,  s.  23. 

28. 
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eri^rmpi^"  ^^^^'}^''^^      ^l^G  approval  of  the  Lieutenant-Governor 

llrf  to  chT*     Council,  the  Commissioners  may  grant  to  the  Clifton  Sus- 
lon  susp.n-    pousiou  Bridge  Companj^  a  strip  of  Land  from  the  Chain 
Oompnuy.''*    lu'scrvatiou  along  the  Niagara  Eiver  and  abutting  the  lands 
in  occupation  of  the  Company.    E.S.O.  1897,  c.  45,  s.  24. 

Asretnient  for     2*),  ^hc  Commissioncrs  with  the  approval  of  the  Lieuten- 

surrtndor  ^  •  ^^  i 

rin'uimn'  ftnt-Govemor  m  Council  and  the  Canadian  Niagara  Power 
Niagara  Couipauy  uiay  enter  into  an  agreement  for  the  surrender 
lower  Co.  .^j^j  abandonment  of  the  sole  or  exclusive  right  to  use  the 
waters  of  the  Niagara  Eivcr  within  the  limits  of  the  Park 
granted  by  the  agreement  bearing  date  the  seventh  day  of 
April,  1892,  and  set  out  in  Chapter  8  of  the  Statutes  of 
Ontario,  1892,  upon  such  terms  and  conditions  as  to  abate- 
ment of  rent,  the  extension  of  time  for  the  completion  of 
the  contract  under  the  agreement  or  any  variation  of  such 
contract  and  for  other  purposes  in  connection  therewith  as 
may  to  the  Commissioners  and  the  Lieutenant-Governor  in 
Council  appear  to  be  necessary  or  in  the  public  interest,  and 
any  such  agreement  so  entered  into  shall  be  binding  and 
effectual  according  to  its  terms.    62. V.  (2),  c.  11,  s.  35. 


Agreements       30.  The  Commissioucrs  with  the  approval  of  the  Lieu- 

with  other  •      z-i  •!  • 

companies.  teuant-vjovemor  m  Council  may  enter  into  an  agreement  or 
agreements  with  any  person  or  corporation  to  take  water 
from  the  N'iagara  River  or  from  the  N^iagara  and  Welland 
Pivers  at  certain  points  within  or  without  the  Park  for  the 
purpose  of  enabling  such  person  or  corporation  to  generate 
within  or  without  the  Park  electricity,  pneumatic,  hydraulic 
or  other  power,  conducting  and  discharging  such  water 
through  and  across  the  Park  or  otherwise,  in  such  manner, 
for  such  rental  and  upon  such  terms  and  conditions  as  may 
be  embodied  in  the  agreement,  and  as  may  appear  to  the 
Lieutenant-Governor  in  Council  to  be  in  the  public  interest, 
including  provisions  for  the  removal  or  demolition  of  any 
houses,  buildings  or  structures  and  the  re-erection  of  the  same, 
or  the  erection  of  other  houses,  buildings  or  structures  instead 
thereof ;  but  no  such  agreement  shall  be  operative  unless  and 
until  ratified  and  confirmed  by  resolution  of  the  Assembly.  62 
V.  (2),  c.  11,  s.  36;  3  Edw.  VIL  c.  7,  s.  52. 


Expenditure 
made  tinder 
8  Edw.  .VII., 
c.  6.  may  be 
met  out  of 
debentures 
issued  under 
this  Act. 


31.  Any  expenditure  which  the  Commissioners  may  have 
made  or  incurred  under  or  in  pursuance  of  section  14  of  the 
Agt  passed  in  the  third  year  of  His  Majesty's  reign.  Chap- 
tered 6,  intituled  An  Act  providing  for  the  Construction 
of  Works  of  Improvement  along  the  Bank  of  the  Upper 
Niagara  River,  shall  be  discharged  by  the  application  of 
money  to  be  raised  on  the  debentures  authorized  under  this 
Act  as  the  Lieutenant-Governor  in  Council  may  determine. 
8  Edw.  VIL,  c.  29,  s.  3,  in  part. 

PART  IL 
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PAET  II. 

Butler's  Burying  Ground. 

33. — (1)  The  Commissioners  shall  have  power  to  acquire  Power  t« 
the  land  set  apart  as  a  burying  ground,  wherein  the  remains  SuTfeJ^s 
of  Colonel  John  Butler  and  other  officers  and  men  of  the  gSSdf 
corps  known  as  Butler's  Rangers,  were  interred,  and  de- 
scribed as : 


All  that  certain  parcel  or  tract  of  land  situate  in  the  township  of 
Niagara,  in  the  county  of  Lincoln,  containing  two  rods  and  thirty- 
six  perches,  more  or  less,  and  being  part  of  a  certain  tract  of  land 
containing  one  hundred  and  fifteen  acres,  more  or  less,  granted  by 
patent  from  the  Crown,  bearing  date  the  fifth  day  of  February,  one 
thousand  eight  hundred  and  three,  to  one  Andrew  Butler,  gentelman, 
and  described  as  follows: — Commencing  in  survey  at  the  distance 
of  eighty-six  chains  from  what  is  called  the  Mile  tree  on  the  Gar- 
rison Line,  on  a  course  bearing  north  seventeen  degrees  west  and 
which  said  two  rods  and  thirty-six  perches  are  butted  and  bounded 
or  may  be  otherwise  known  as  follows,  that  is  to  say,  commencing 
at  a  stone  monument  marked  G.Y.,  at  the  southeast  angle  of  the 
graveyard,  thence  north  eight  degrees  forty  minutes  east  two  chains, 
thence  north  forty-nine  degrees  west  along  the  bottom  of  the  hill  two 
chains,  thence  south  seventy-one  degrees  west  one  chain  seventeen 
links,  thence  south  ten  degrees  west  three  chains  fifty  links,  thence 
north  seventy  degrees  east  one  chain  sixty-one  links  to  the  place  of 
beginning. 


(2)  Where  the  boundaries  of  such  lands  have  become 
obliterated  the  Commissioners  shall  have  power  to  acquire 
such  parcels  of  land  as  they  shall  determine  with  the  aid  of 
an  Ontario  Land  Surveyor  to  be  identical  or  as  nearly  as  may 
be  identical  with  such  burying  ground. 

(3)  The  Commissioners  shall  have  power  to  acquire  road-  ^Jways. 
ways  not  exceeding  40  feet  in  width  from  any  of  the  roads  in 

the  neighbourhood  of  the  burying  ground. 


(4)  Upon  acquiring  such  land,  or  any  part  thereof,  from 
any  person  now  in  possession  of  the  same  or  of  any  part 
thereof,  claiming  title  by  prescription  or  by  conveyance  from 
a  person  claiming  title  by  prescription,  and  shewing  such 
title  to  the  satisfaction  of  the  Commissioners,  a  valid  title 
to  such  land  shall  be  vested  in  the  Commissioners. 


(5)  With  the  consent  of  the  Lieutenant-Governor  in  Coun-  other 
cil,  the  Commissioners  may  acquire  other  adjacent  lands,  lands. 

(6)  The  Commissioners  in  respect  of  such  lands  and  ways  General 

1    11   1  /•        1  ...  ,  powers  in 

snail  nave  powers  lor  the  acquisition,  management,  control  relation 
and  improvement  thereof  similar  to  those  conferred  by  Part 
I.    7  Edw.  VII.  c.  21,  ss.  1-4. 

33. 
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K>shi*  of  33.  Nothing  ill  the  next  preceding  section  shall  authorize 

the  inti^rference  with  any  existing  right  to  inter  the  body  of 
any  deceased  person  in  such  burying  ground,  nor  shall  any- 
thing herein  confer  the  right  to  remove  any  body  there 
interred,  but,  subject  to  the  provisions  of  this  section,  the 
Commissioners  shall  have  the  right  to  enter  upon,  put  in 
order,  maintain  and  keep  in  repair  such  burying  ground. 
7  Edw.  VII.,  c.  21,  s.  5. 

PART  III. 

Lundy's  Lane  Cemetery. 

34. — (1)  The  interest  of  the  Crown  in  the  lands  set 
ai>art  as  a  burying  ground  and  sometimes  known  as  Drum- 
mond  Hill  Burying  Ground,  is  hereby  vested  in  the  Com- 
missioners, which  said  lands  are  particularly  described  as 
follows : — 

All  and  singular  that  certain  parcel  or  tract  of  land  and 
premises  situate,  lying  and  being  in  the  City  of  Niagara 
Falls  in  the  County  of  Welland  and  being  composed  of  Lot 
No.  6,  on  the  south  side  of  Lundy's  Lane  between  Victoria 
Street  and  Main  Street  and  Lot  No.  in  the  rear  thereof, 
both  being  knoAvn  as  part  or  parcel  of  the  Drummond  Hill 
Burying  Ground  and  shown  upon  plan  No.  653  registered 
for  the  Village  of  Niagara  Falls,  and  which  may  be  better 
described  as  follows,  that  is  to  say; — Commencing  at  the 
north-west  corner  of  said  Lot  No.  6,  thence  southerly  and 
along  the  westerly  limit  of  said  lots  Nos.  6  and  "  C  "  four 
hundred  and  forty  feet  ten  and  one-half  inches,  more  jw 
less  to  the  south-west  corner  of  said  lot  "  C,"  thence  easterly 
along  the  south  limit  of  said  lot  "C"  three  hundred  and  six 
feet  eleven  inches,  more  or  less,  to  the  south-east  comer  of 
said  lot  "C",  thence  northerly  along  the  east  limit  of  said 
lots  "C"  and  6,  four  hundred  and  forty  feet  ten  and  one- 
half  inches  more  or  less  to  the  south  side  of  Lundy's  Lane 
and  thence  westerly  along  the  said  south  side  of  Lundy's 
Lane  three  hundred  and  six  feet  eleven  inches,  more  or  less, 
to  the  place  of  beginning. 

(2)  The  commissioners  in  respect  of  such  land  shall  have 
powers  for  the  management,  control  and  improvement  there- 
of similar  to  those  conferred  by  Part  1. 

Existing  35.  Nothing  in  the  next  preceding  section  shall  authorize 

biVal  p^V*°  the  interference  with  any  existing  right  to  inter  the  body 
served.         ^£         dcccascd  pcrsou  in  such  burying  ground,  nor  shall 
anything  herein  confer  the  right  to  remove  any  body  there 


Drummond 
Hill  Bury- 
ing Ground 
Tested  in 
commission. 


interred, 
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interred,  but,  subject  to  the  provisions  of  this  section,  tbe 
commissioners  shall  have  the  right  to  enter  upon,  put  in 
order,  maintain  and  keep  in  repair  such  burying  ground. 

PAKT  TV, 

REPEAL. 

36.  Chapter  45  of  the  Kevised  Statutes,  1897,  and  all^^peaL 
amendments  thereto  except  section  4  of  the  Act  passed  in 
the  ninth  year  of  His  Majesty's  reign,  chaptered  24,  and 
Chapter  21  of  the  Acts  passed  in  the  seventh  year  of  His 
Majesty's  reign,  are  repealed. 


CHAPTER 


1-12 
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CHAPTER  22. 


An  Act  to  i\stal)lisli  The  Aloonquin  National  Park  of 

Ontario. 


Assented  to  1 9th  March,  1910. 


SnORT  TITLE,  S.  1. 

Inteupretation,  s,  2. 

Limits  and  Purposes  of  Park, 

ss.  3-6. 
Management,  s.  7. 
Regulations  to  be  Published, 

s.  8. 

Hunting,  Fishing,  etc.,  Peohi- 

BiTED,  ss.  9-12. 
Confiscation  of  Nets,  Weapons, 

ETC.,  ss.  13,  14. 
Cutting  Timber  Prohibited,  s. 

15. 

Exploring  for  Minerals,  s.  16. 
Intoxicating  Liquors,  s.  17. 


General  Penalties,  ss.  18,  19. 
Powers  of  Park  Ranger,  s.  20. 
Superintendent's  Authority,  ss. 
21,  22. 

Acts  for  Protection  of  Fish 
and  Game  to  Apply,  s.  23. 

Licensed  Guides,  s.  24. 

Punishment  of  Offenders,  ss. 
25,  26. 

Who  may  Try,  s.  27. 

Application  of  Fines,  s.  28. 

Procedure  on  Pbosecutions,  s. 
29. 

Repeal,  s.  30. 


HIS  MAJESTY,  by  and  with  the  advice  and  consent 
of  the  Legislative  Assembly  of  the  Province  of  On- 
tario, enacts  as  follows : — 

Short  title.        1.  This  Act  may  be  cited  as  ''The  Algonquin  National 
Park  Actr    E.S.O.  1897.  c.  46,  s.  1. 


interpreta-       2>.  In  this  Act  "Minister"  shall  mean  the  Minister  of  Lands, 
Forests  and  Mines. 


tion. 


Boundaries  of  3.  The  tract  of  land  comprisins^  the  following  townships 
^^^^  being  the  lands  of  the  Crovm,  and  lying  within  the  Terri- 

torial District  of  IS'ipissing,  that  is  to  say,  the  Townships  of 
Peck,  Hunter,  Devine,  Biggar,  Wilkes,  Canisbay,  McLaugh- 
lin, Bishop,  Osier,  Pen tl  and,  Sproule,  Bower,  Freswick,  Lis- 
ter, Preston,  Dickson,  Anglin,  Deacon,  all  that  portion  of 
the  Township  of  Finlayson  east  of  the  side  road  between  lots 
20  and  21  in  the  several  concessions  thereof;  all  that  portion 
of  the  Township  of  McCraney,  east  of  the  side  road  between 
lots  15  and  16  in  the  several  concessions  thereof;  all  that 
portion  of  the  Township  of  Butt,  east  of  the  side  road  be- 
tween lots  15  and  16  in  the  several  concessions  thereof;  all 
that  portion  of  the  Township  of  Paxton,  east  of  the  side  road 
between  lots  15  and  16  in  the  several  concessions  thereof;  all 

that 
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that  portion  of  the  Township  of  Ballantyne,  east  of  the  side 
road  between  lots  20  and  21  in  the  several  concessions  thereof, 
except  lot  21  in  the  6th  concession;  all  that  portion  of  the 
Township  of  Boyd,  south  of  the  line  between  concessions  10 
and  11,  the  west  half  of  the  Township  of  Fitzgerald  com- 
prising lots  1  to  20  in  concessions  1  to  14  inclusive ;  lots  1  to 
20  in  concessions  1  to  14  inclusive  in  the  Township  of  White ; 
lots  16  to  38  in  concessions  1  to  14  inclusive  in  the  Township 
of  Niven,  and  lots  16  to  37  in  concessions  4  to  15  inclusive, 
the  north  80  acres  of  lot  36  and  the  north  72  acres  of  lot 
37  in  the  2nd  concessions,  and  lots  35,  36  and  37  in  the  3rd 
concession  in  the  Township  of  Clancy,  is  hereby  withdrawn 
from  sale,  settlement  and  occupancy  under  the  provisions  of 
The  Public  Lands  Act,  The  Free  Grants  and  Homesteads  Act,  00.^28^*29!* 
and  The  Mining  Act  of  Ontario.  s  Edw!  vii., 

4.  The  said  tract  of  land  is  hereby  reserved  and  set 
apart  as  a  public  park  and  forest  reservation,  fish  and  game 
preserve,  health  resort  and  pleasure  ground  for  the  benefit, 
advantage  and  enjoyment  of  the  people  of  Ontario,  subject 
to  the  provisions  of  this  Act  and  of  the  regulations  herein- 
after mentioned,  and  shall  be  known  as  "The  Algonquin  ISTa- 
tional  Park  of  Ontario."    K.S.O.  1897,  c.  46,  s.  3. 

5.  — (1)  The  Lieutenant-Governor  in  Council  may  add  to  Lieutenant- 
the  Park  any  adjacent  townships  or  parts  of  townships,  and  add  other 
in  case  of  any  such  addition  this  Act  shall  be  read  with  re-  paTk.^^'^^ 
spect  to  such  townships  or  parts  of  townships  as  if  the  same 

were  mentioned  in  section  3. 


(2)  Where  lands  have  been  granted  in  any  such  town-  May  impose 
ship  or  part  of  township  the  Lieutenant-Governor  in  Coun-  conditions, 
cil  may  impose  such  terms  and  conditions  in  adding  the  same 
or  any  part  thereof  to  the  Park  as  shall  to  him  seem  fit  and 
proper.    E.S.O.  1897,  c.  46,  s.  4. 

6.  Except  as  hereinafter  provided,  no  person  shall  locate,  ^^^^^^  *<> 
settle  upon,  use  or  occupy  any  portion  of  the  Park.    R.S.O.  settled  upon' 
1897,  c.  46,  s.  5. 


7.  The  Park  shall  be  under  the  control  and  management  of  Control  of 
the  Department  of  Lands,  Forests  and  Mines,  and  the  Lieu- 
tenant-Governor  in  Council  may  make  regulations  for  the  fol- 

Regulations. 

lowing  purposes : — 


(a)  The  care,  preservation,  management  and  improve-  J'g^/^j^^JJ^  p'*" 
ment  of  the  Park,  and  of  the  watercourses,  lakes, 
trees,  shrubbery,  minerals,  natural  curiosities  and 
other  matters  therein  contained ; 


(6) 
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ih)  The  controlling  and  rcgnlating  the  level  of  tlie 
water  in  the  rivers,  streams  and  lakes  of  the  Park, 
with  the  view  of  preventing  damage  to  the  trees 
and  vegetation  on  the  shores  thereof;  New 

{c)  The  lease  for  any  term  of  years  of  such  parcels 
of  land  in  the  Park  as  he  deems  advisable,  for  the 
construction  of  buildings  for  ordinary  habitation, 
and  such  other  buildings  as  may  be  necessary  for 
the  accommodation  of  visitors  or  persons  resort- 
ing to  the  Park  as  a  sanitarium  or  health  or  sum- 
mer resort; 

(d)  The  issuing  of  licenses  to  cut  timber  within  the 
limits  of  the  Park  in  respect  of  timber  berths  here- 
tofore sold,  and  for  the  improvement  of  the  Park, 
and  for  firewood  for  the  use  of  persons  engaged  in 
and  about  the  Park ; 

(e)  The  working  of  mines  and  the  developing  of  min- 
ing interests  within  the  limits  of  the  Park,  and 
the  issuing  of  licenses  or  permits  of  occupation 
for  the  said  purposes;  but  no  lease,  license  or 
permit  shall  be  made,  granted  or  issued  under 
this  or  the  next  two  preceding  clauses  of  this 
section  which  will  in  any  way  impair  the  use- 
fulness of  the  Park  for  the  purposes  for  which  it 
is  designed ; 

(/)  The  issuing  of  licenses  for  shops,  and  for  houses 
for  the  accommodation  of  visitors  and  places 
where  trade  and  industries  necessary  for  the  ac- 
commodation of  persons  resorting  to  the  Park  may 
be  carried  on ; 

(g)  The  prevention  and  extinguishment  of  fires; 

(h)  The  preservation  and  protection  of  game,  fish,  wild 
birds,  and  animals  in  the  Park,  and  for  the  destruc- 
tion of  wolves,  bears  and  other  noxious  or  injurious 
or  destructive  animals; 

(i)  The  removal  and  exclusion  of  pedlars,  travelling 
salesmen,  and  trespassers,  and  the  confiscation  or 
destruction  of  guns  or  other  firearms  or  explosives, 
traps,  nets,  spears  or  other  weapons  or  implements 
for  hunting  or  fishing  found  within  the  limits  of  the 
Park  without  proper  authority ; 

(/) 
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(;)  The  appointment  of  a  Superintendent  and  Ward- ^fPPjjj^e*^^?* 

dens,  Ranfi-ers,  or  other  officers  to  see  to  the  carry-  tendent, 

'  ,    '  .  .  c    1  •      \  11  wardens,  etc. 

mg  out  01  the  provisions  oi  this  Act  and  the  regu- 
lations made  thereunder,  and  the  prescribing  of 
their  powers  and  duties,  and  providing  for  their 
salaries  or  other  remuneration,  out  of  any  moneys 
which  may  be  appropriated  for  that  purpose  by 
the  Legislature ; 

(h)  The  imposition  of  penalties  for  any  violation  of  Penalties, 
the  provisions  of  this  Act  or  of  the  regulations  made 
thereunder  not  exceeding  in  each  case  $50  and  costs, 
and  in  default  of  payment  imprisonment  for  not 
more  than  three  months ; 

(I)  And  generally  for  all  purposes  which  he  may  deem  General  pur- 
necessary  to  carry  this  Act  into  effect.  R.S.O.  1897, 
c.  46,  s.  6. 

8.  Every  such  regulation  after  its  publication  for  four  ^gg^^iaJions  °' 
consecutive  weeks  in  the  Ontario  Gazette  and  in  any  other 
manner  prescribed  by  the  Lieutenant-Governor  in  Council 
shall  have  the  like  force  and  effect  as  if  herein  enacted,  and 
shall  be  laid  before  the  Assembly  within  fifteen  days  after 
its  first  meeting  subsequent  to  the  making  thereof.  R.S.O. 
1897,  c.  46,  s.  7. 

0.  Carrying  or  using  firearms  or  explosives  within  the  Penalty^  for^^ 
Park,  except  as  provided  by  the  regulations,  hunting  with  uso  of  fire- 

•xl,      X  £  1     •  J  X  •  •       anas,  hunting, 

or  Without  nrearms  or  explosives,  and  trapping  or  spearing  etc. 
within  the  limits  of  the  Park,  except  under  special  license 
for  the  killing  of  wolves,  bears,  wolverines,  wild  cats,  foxes 
or  hawks  to  be  issued  by  the  Minister  upon  the  recommenda- 
tion of  the  Superintendent,  are  hereby  prohibited  under  a 
penalty  not  exceeding  $100  for  each  offence.  E.S.O.  1897, 
c.  46,  s.  8. 

10. — (1)  Upon  report  by  the  Minister  that  beaver  or  Killing  of 
other  fur-bearing  animals  have  increased  to  such  an  extent  on  recommen- 
that  they  may  be  lessened  in  number  without  detriment  to  MinTster.' 
the  Park  or  the  purposes  for  which  it  was  established,  the 
Lieutenant-Governor  in  Council  may  authorize  the  taking 
of  such  animals,  not  exceeding  the  number  specified  in  the 
Order,  under  the  direction  and  supervision  of  the  Superin- 
tendent of  the  Park. 

(2)  The  skins  or  furs  of  animals  so  taken  shall  be  marked  Marking  of 
by  the  Superintendent  with  the  words  "  Algonquin  Park," 
and  also  by  punching  or  perforating  the  same  in  suchl 
manner  as  may  be  prescribed  by  the  Lieutenant-Governor  in 
Council,  and  may  be  sold  by  the  Minister,  and  the  proceeds 
of  the  sale  shall  be  applied  towards  defraying  the  expenses  of 

the 
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ilio  i*ark,  and  the  possession  or  sale  of  skins  or  furs  so  taken 
and  marked  shall  be  lawful,  notwithstanding  anything  con- 
tained in  any  other  Act  or  Kegulation. 

PonsitT  for  (.'>)  livery  person  who  without  lawful  authority  marks 
m»V*ung'^Bkin  ^^^^^  ^l^iH  ^^1*  fur  of  ally  such  animal  in  the  manner  described 
or  fur.  subsection  2,  or  who  has  in  his  possession,  or  sells  any 

such  skin  or  fur  knowing  that  the  same  has  been  so  marked 
\vithout  lawful  authority,  in  addition  to  any  other  penalty  to 
which  he  may  be  liable,  shall  incur  a  penalty  of  $200. 

unuwfuiiy^'^       (4)  Evcry  person  who  without  lawful  authority  has  in 
having  pos-    his  posscssion  any  stamp,  punch  or  other  instrument  or  thing 
Ptiimj^  or      bv  means  of  which  any  such  skin  or  fur  may  be  marked  in 
the  manner  described  in  subsection  2,  in  addition  to  any 
other  penalty  to  which  he  may  be  liable,  shall  incur  a  penalty 
of  $200. 

unrmhorfrcd  — Fishing  with  net,  trap,  spear  or  night  line  in 

fishing.        the  waters  within  the  Park  is  prohibited  under  a  penalty 
not  exceeding  $100  for  each  offence. 

License  to  (2)  pcrsou  shall  fish  withiu  such  waters  with  hook 
fi*^  and  line  without  a  license  therefor,  and  then  only  for  the  pur- 

pose of  supplying  food  for  visitors  or  officers  of  the  Park  or 
rangers  or  labourers  therein  employed  by  or  under  the  control 
of  the  Superintendent,  and  no  fish  caught  within  the  waters 
of  the  Park  shall  be  sold,  bartered  or  trafficked  in,  either 
within  or  outside  its  boundaries,  under  a  penalty  in  either 
case  not  exceeding  $50  for  each  offence. 

(3)  Such  licenses  may  be  issued  by  the  Minister,  or  by  such 
other  person  as  shall  be  authorized  by  the  Lieutenant-Gov- 
ernor.   E.S.O.  1897,  c.  46,  s.  9. 

fi^Ist  on°  view  1^.  The  Superintendent  or  any  Park  Ranger  or  member 
of  oflfence.  ^-^^  Ontario  Police  Force,  or  other  person  appointed  by  the 
Lieutenant-Governor  for  the  purpose,  may,  on  view,  without 
warrant  or  legal  process,  arrest  and  bring  before  a  Justice  of 
the  Peace  or  before  the  Superintendent  to  be  dealt  with 
according  to  law,  or  he  or  they  or  the  Superintendent  may, 
on  view,  arrest  and  remove  from  the  limits  of  the  Park  any 
person  found  violating  the  provisions  of  this  Act  or  carrying 
01  having  in  his  possession  a  fishing  net,  trap,  spear  or  night 
line,  or  firearm  or  other  explosive,  or  other  weapon  or  instru- 
ment for  catching  or  killing  fish,  other  than  hook  or  line,  or 
for  the  destruction  of  game  or  animals.  !R.S.O.  1897, 
46,  s.  10. 

trd^ion  a°nd  13. — (1)  In  any  of  the  cases  mentioned  in  the  next  four 
wiapSns  or    orcccding  sections  any  of  such  officers  may  seize,  take  pos- 

iB.tmmeuts.     "  SBSsion 
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session  of  and  retain  or  confiscate  any  such  net,  trap,  spear, 
firearm,  explosive,  weapon  or  instrument,  or  any  Justice  of 
the  Peace  or  Police  Magistrate  having  jurisdiction  in  the 
district  may  direct  or  order  the  seizure,  confiscation  or  sale 
thereof. 

(2)  The  articles  shall  be  sold  in  such  manner  as  shall  be 
provided  by  the  regulations  and  the  proceeds,  after  deduct- 
ing the  necessary  expenses,  shall  be  applied  towards  the  ex- 
penses of  maintaining  the  Park. 

(3)  An  arrest,  removal,  seizure,  confiscation  or  sale  shall 
not  relieve  the  offender  from  any  other  penalty  to  which  he 
is  liable  under  this  Act  or  otherwise.  R.S.O.  1897,  c.  46, 
s.  11. 

14.  — (1)  The  Superintendent' or  any  Park  Ranger  or  Confiscating 
any  member  of  the  Ontario  Police  Force  may  seize,  take  pos-  unlawfully 
session  of,  and  confiscate  or  destroy  any  such  net,  trap,  spear, 
explosive,  weapon  or  instrument  which  he  may  find  within 

the  Park,  whether  the  same  is  held  or  set  out  with  intent 
to  take  or  kill  any  animals  or  fish  the  taking  or  killing  of 
which  is  forbidden  by  this  Act,  or  otherwise,  and  may  also 
seize  and  take  possession  of  all  firearms,  furs,  skins  or  peltries 
found  within  the  Park,  and  the  burden  of  proving  that  such 
furs,  skins  or  peltries  have  not  been  taken  or  obtained  contrary 
to  law  shall  rest  upon  the  person  claiming  the  same  or  in 
whose  possession  they  may  be  found. 

(2)  The  Superintendent  shall  at  once  report  any  such 
seizure  to  the  Minister,  who  may  direct  the  confiscation  of 
the  articles  seized  or  any  of  them  and  may  direct  that  they 
be  sold  and  the  proceeds  applied  as  is  provided  in  section  13. 

(3)  For  the  purpose  of  searching  for  nets,  traps,  spears, 
firearms,  explosives,  weapons,  instruments,  furs,  skins  or 
peltries,  the  Superintendent,  any  Ranger,  or  any  such  Police 
Officer,  may  enter  into  any  house,  dwelling,  structure  or 
camp  within  the  Park  and  may  there  search  for  the  same 
without  a  search  warrant,  and  shall  have  the  same  powers  of 
seizure  and  confiscation  as  elsewhere  within  the  Park.  R.S.O. 
1897,  c.  46,  s.  12. 

15.  — (1)  No  timber  or  wood  shall  be  cut  within  the  lim-  outting 
its  of  the  Park,  except  pine,  spruce,  hemlock,  black  and  yel- 

low  birch,  cedar,  black  ash  and  tamarack  cut  under  the  au- 
thority of  a  timber  license  issued  under  the  provisions  of  The 
Crown  Timber  Act,  or  the  regulations  made  thereunder,  or 
by  the  authority  of  the  Minister,  or  under  the  regulations  ^.^82.^***" 
made  by  the  Lieutenant-Governor  in  Council  for  the  govern- 
ment 
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luoiit  and  iiiaiiiteiuuioe  of  the  Park,  provided  nevertheless  that 
iiotliiiiix  herein  shall  have  the  efl'ect  of  withdrawing  the  timber 
or  wood,  of  the  classes  above  specified,  from  any  timber  license 
nor  shall  anything  herein  prevent  the  operation  of  any  Act 
or  regnlation  made  in  respect  of  any  timber  license  affecting 
the  Park  or  the  timber  therein. 


de^/uco'sra'  interest  or  claim  of  the  holder  or  owner  of  a  timber 

for  timber     liceiisc  horetoforc  or  hereafter  issued  or  renewed  in  or  to 

otluT  than  ^  •     i      r     '     a  •  •  i 

piiu<  and  re  unv  kuid  of  timocr  m  the  Park  except  pine  timber  shall  on 
JojTso^fter  and  after  the  expiry  of  thirty  years  from  the  30th  day  of 
1930.  April,  1900,  forever  cease  and  determine,  and  all  the  timber 

except  pine  shall  become  the  property  of  His  Majesty  freed 
and  discharged  of  and  from  any  interest,  charge  or  claim  of 
the  holder  or  owner  of  such  timber  license  or  any  person 
claiming  through  or  under  him  or  any  other  person, 

(3)  ^^othing  in  this  section  shall  authorize  the  cutting  of 
any  timber  except  pine  by  the  holder  or  owner  of  a  timber 
license  in  the  Park  issued  for  -a  timber  berth  at  the  sale  of 
which  by  the  Crovm  the  right  to  cut  pine  timber  only  was  sold. 
R.S.O.  1897,  c.  46,  s.  13  (1) ;  63  Y.  c.  16,  s.  1. 

timber  °'  C"^)  ^  timber  license  over  or  in  respect  of  any  land  within 
licensees.  the  Park  shall  not  entitle  the  holder  thereof  to  exclusive 
possession  of  such  land  as  against  the  Crown  or  its  agents  or 
servants,  nor  shall  any  such  license  exempt  the  holder  thereof, 
his  agents  or  employees,  from  the  prohibitions  relating  to 
fishing  or  hunting  or  the  carrying  or  using  of  firearms  within 
the  limits  of  the  Park.    E.S.O.  1897,  c.  46,  s.  13  (2). 

Mining  ex-  16.  Mining  exploration  or  prospecting  for  minerals  with- 
pioration.  ^-^^  Park  is  prohibited,  except  under  and  in  accordance 

with  the  provisions  of  the  regulations.     P.S.O.  1897,  c.  46, 

s.  14. 

Sale  of  in-       17.  jSTo  liceusc  shall  be  issued  for  the  sale  of  intoxicating 
iiquor8^°within  liquors  withiu  the  Park,  and  any  intoxicating  liquor  found 
the  park.      within  the  limits  of  the  Park  and  held  for  the  purpose  of  sale 
may  be  seized  and  destroyed  by  any  Park  Panger  or  by  any 
Constable  or  License  Inspector  having  authority  within  the 
District  of  l^ipissing,  and  every  Ranger  shall  have  all  the 
powers  and  authority  of  a  License  Inspector  for  the  purpose 
of  enforcing  therein  the  provisions  of  The  Liquor  License  Act 
Rev.^  Stat.     ^ud  of  this  Act.    R.S.O.  1897,  c.  46,  s.  15. 

offences^to  18.  Where  no  penalty  is  herein  or  otherwise  provided, 
■peciai  any  person  violating  any  provision  of  this  Act  shall  incur  a 
itTached.       penalty  not  exceeding  $50,  and  in  default  of  payment  thereof 

shall  be  liable  to  imprisonment  for  a  period  not  exceeding 

three  months.    R.S.O.  1897,  c.  46,  s.  16. 

19 
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19.  In  addition  to  any  penalty  provided  by  this  Act  ^^i' ,fabmty'*f or 
the  violation  of  any  of  its  provisions,  the  offender  shall  be  damages, 
liable  for  all  damages  caused  by  him,  and  the  same  may 

be  recovered  in  any  court  of  competent  jurisdiction.  R.S.O. 
1897,  c.  46,  s.  17. 

20.  A  Park  Ranger  shall  have  all  the  power  and  authority  park^Ranger. 
of  a  member  of  the  Ontario  Police  Force.    R.S.O.  1897, 

c.  46,  s.  10. 

31.  The  Superintendent  shall,  within  the  limits  of  the  s^P^'j^t^j^^-^^ 
Park  and  for  one  mile  from  any  part  thereof,  for  the  pur- 
poses  of  enforcing  law  and  order  and  the  provisions  of  this  magistrate. 
Act  and  the  regulations,  have  all  the  powers,  rights  and  pri- 
vileges of  a  Police  Magistrate,  and  shall  have  jurisdiction 
over  and  within  the  Park  and  the  territory  surrounding  the 
same  for  the  distance  of  one  mile  from  any  part  thereof,  un- 
less and  until  otherwise  provided  by  the  Lieutenant-Governor 
in  Council,  or  the  Lieutenant-Governor  in  Council  may  ap- 
point another  person  as  Police  Magistrate  with  such  juris- 
diction; but  nothing  in  this  section  shall  interfere  with  the 
jurisdiction  of  other  Magistrates.  R.S.O.  1897,  c.  46, 
s.  18. 

22,  The  Superintendent  shall  be  ex  officio  a  health  officer  fe^t^^to^^be 
for  the  Park  and  for  the  territory  surrounding  the  same  for  J^a^iS'^  officer, 
the  distance  of  one  mile  from  any  part  thereof,  and  shall  have 

all  the  powers  and  perform  all  the  duties  by  The  Public  Rev.^stat. 
Health  Act,  or  any  other  Act,  conferred  or  imposed  upon 
medical  health  officers  or  local  boards  of  health ;  and  all  Park 
Rangers  whether  employed  temporarily  or  otherwise,  shall  be 
ex  officio  sanitary  inspectors  under  The  Public  Health  Act, 
and  shall  have  all  the  powers  and  perform  all  the  duties  con- 
ferred or  imposed  upon  sanitary  inspectors  thereunder. 
R.S.O.  1897,  c.  46,  s.  19. 

23.  liothing  herein  shall  withdraw  the  territory  compris-  withdrawn  **** 
ing  the  Park  or  that  within  a  mile  from  any  part  thereof  f rim  Jf^™  ^l^""^' 
the  operation  of  The  Ontario  Game  and  Fisheries  Act,  except  J  ^dw.  vii. 
as  therein  or  herein  otherwise  provided.    R.S.O.  1897,  c.  46, 

s.  20. 

34. — (1)  The  Superintendent  may  issue  licenses  to  fit  and  gi-SJJf*  *° 
proper  persons  to  act  as  guides  in  conducting  tourists  and 
visitors  into  and  through  the  Park,  and  any  unlicensed  per- 
son who  acts  as  guide  to  any  tourist  or  visitor  shall  incur  a 
penalty  not  exceeding  $20  for  each  off'ence,  and  in  default  of 
payment  shall  be  liable  to  imprisonment  for  a  period  not 
exceeding  thirty  days. 

(2) 
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{'2)  The  annual  foe  to  be  paid  for  a  license  shall  not  ex- 
ceed one  dollar. 

(3)  The  Superintendent  nuiy  cancel  any  such  license  up- 
on proof  of  violation  by  the  holder  thereof  of  this  Act  or  of 
the  regulations.    E.S.O.  1897,  c.  4G,  s.  21. 

ooiumittai  of  25.  Auy  pcrsou  arrested  for  violation  of  any  of  the  pro- 
visions of  this  Act  or  of  the  regulations  who  is  punishable  up- 
on summary  conviction  by  a  Justice  of  the  Peace  or  Police 
.Magistrate  may  be  committed  to  the  common  gaol  or  to  any 
loek-up  within  the  Districts  of  Nipissing,  Sudbury,  Parry 
Sound  or  Muskoka,  or  the  County  of  Kenfrew,  whichever 
may  to  the  committing  Justice  or  Magistrate  appear  to  be  the 
most  convenient.    R.S.O.  1897,  c.  46,  s.  22. 

in^JiefauU^^Jf  default  of  the  payment  of  any  penalty  or  costs  by 

payment  of  any  person  convicted  of  any  offence  under  this  Act,  the 
costs.  offender  may  be  committed  to  a  common  gaol  or  to  a  lock-up 

in  the  Districts  of  !N'ipissing,  Sudbury,  Parry  Sound,  or  Mus- 
koka, or  in  the  County  of  Kenfrew.  H.S.O.  1897,  c.  46, 
s.  23. 

^encea*^  ^'^ '  '^^^  prosccutions  for  any  offence  under  this  Act,  not 
specifically  otherwise  provided  for,  may  take  place  before  any 
Police  Magistrate  or  Justice  of  the  Peace  having  jurisdiction 
in  the  District  of  ISTipissing,  or  before  the  Superintendent, 
or  other  person  appointed  under  the  authority  of  this  Act. 
E.S.O.  1897,  c.  46,  s.  24. 

^ppj^cation  of  2S. — (1)  One-half  of  every  penalty  imposed  by  or  under 
the  authority  of  this  Act  shall  belong  to  His  Majesty,  and 
the  other  half  when  collected  shall  be  paid  over  to  the  prose- 
cutor or  informant,  together  with  any  costs  which  he  may  have 
incurred  and  which  may  be  collected. 

(2)  The  Superintendent  or  Hangers  or  other  of  the  Park 
employees  shall  not  be  entitled  to  a  share  of,  or  to  participate 
in  any  penalty.    E.S.O.  1897,  c.  46,  s.  25. 

Apjjjwiiou  of  29.  Save  where  otherwise  provided  by  this  Act,  the  pro- 
c.  37.  visions  of  The  Ontario  Summary  Convictions  Act  shall  apply 

to  prosecutions  and  proceedings  under  this  Act.  E.S.O.  1897, 

c.  46,  s.  26. 

Repeal.  Chapter  46  of  the  Eevised  Statutes  of  Ontario,  1897, 

and  all  amendments  thereto  are  repealed. 


CHAPTEE 
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CHAPTER  23. 


An  Act  to  establish  a  Provincial  Park  at  Eondeau 


Shobt  title,  s.  1. 
inteepbetation,  s.  2. 
Limit  and  pubposes    of  Pabk, 
s.  3. 

Settlement  in,  pbohibited,  s.  4. 
Management  of,  s.  5. 
Publication  of  begulations,  s. 
6. 

Timbeb  not  to  be  cut  in,  s.  7. 


Assented  to  7th  March,  1910. 

Intoxicating  liquobs  pbohib- 
ited, s.  8. 

Hunting  and  Shooting,  s.  9. 

Geneeal  penalties  and  becoveby 
OF,  ss.  10,  11  . 

Application  of  fines,  s.  12. 

Pboceduee,  s.  13. 

Repeal,  s.  14. 


HIS  MAJESTY,  by  and  with  the  advice  and  consent  of 
the  Legislative  Assembly  of  the  Province  of  Ontario, 
enacts  as  follows : — 

1.  This  Act  may  be  cited  as  The  Rondeau  Provincial  s^ort  title. 
Park  Act:'  K.S.6.  1897,  c.  47,  s.  1. 

3.  In  this  Act  "  Minister "  shall  mean  the  Minister  of  ffon.''^"**' 
Lands,  Forests  and  Mines.  "  Minister." 

3,  The  tract  of  land,  marsh  and  land  covered  with  ^ater 
hereinafter  mentioned,  that  is  to  say,  so  much  of  the  Ron-  park.  ^ 
deau  Peninsula  otherwise  known  as  Pointe  anx  Pins,  in 
the  County  of  Kent,  as  is  the  property  of  the  Province  and 
which  may  be  known  and  described  as  follows,  namely,  all 
that  parcel  of  land,  marsh  and  land  covered  with  water, 
bounded  on  the  north  by  the  north  limit  of  lot  number  1 
on  said  Pointe  aux  Pins  and  said  limit  produced  easterly 
to  the  water's  edge  of  Lake  Erie,  as  shown  on  plan  of  sur- 
vey by  Provincial  Land  Surveyor  Henry  Lawe,  dated  Sep- 
tember 8th,  1864,  of  record  in  the  Department  of  Lands, 
Forests  and  Mines;  on  the  east  and  south  by  the  waters  of 
said  Lako  Erie  and  on  the  west  by  the  waters  of  the  Har- 
bour of  Rondeau  and  the  easterly  breakwater  pier  at  the 
entrance  to  said  Harbour;  excepting  thereout  nevertheless 
said  lot  number  1,  on  Pointe  aux  Pins  containing  58%  acres, 


as 


152 


Chap.  23.      RON  OKA u  im?ovinoial  park.      10  Edw.  VIL 


as  «^nmted  by  Letters  Patent  to  Isaac  Swartout  in  1872  and 
also  that  part  of  the  Sand  Beach,  containiug  15%  acres, 
dividing  the  Harbour  of  Ivondeau  from  Lake  Erie  as  vested 
in  the  Government  of  Canada  for  lighthouse  purposes  on 
.lime  21st,  1802,  containing  by  admeasurement  an  area  of 
land,  marsh  and  land  covered  with  water  of  4,946  acres,  more 
or  less,  is  hereby  reserved  and  set  apart  as  a  Public  Park  Eor- 
^       ,     ,  est  Reservation  and  Health  Resort  for  the  benefit,  advantage 

Dedication  of         ,        .  ^    ,  ^        f  •  i  •  i  . 

Und  for  park  and  enjovment  of  the  people  oi  Ontario,  subject  to  the  provi- 
sions of  this  Act  and  of  the  regulations  hereinafter  mentioned 
and  shall  be  known  as  "  The  Rondeau  Provincial  Park." 


purpose!. 


R.S.O.  1S97, 


47,  ss.  2  and  3. 


L<«ndt  not  to 

be  located  or 


wr.  .ucBVfu  or     -4.  Except  as  liereinafter  provided,  no  person  shall  locate, 
•ettied  upon,  g^^^]^  upou,  usc  or  occupy  any  portion  of  the  Park.  R.S.O. 
1897,  c.  47,  s.  4. 


Control  of; 
park 

regulations. 


5.  The  Park  shall  be  under  the  control  and  management 
of  the  Department  of  Lands,  Forests  and  Mines,  and  the 
Lieutenant-Governor  in  Council  may  make  regulations  for 
the  following  purposes : — 


Care  and 
management. 


{a)  The  care,  preservation,  management  and  improve- 
ment of  the  Park,  and  of  the  watercourses,  lakes, 
trees,  shrubbery,  and  other  matters  therein; 


Leasing  lots. 


(&)  The  lease  for  any  term  of  years  of  such  parcels  of 
land  in  the  Park  as  he  deems  advisable,  for  the 
construction  of  buildings  for  habitation  during 
the  summer,  and  such  other  buildings  as  may 
be  necessary  for  the  accommodation  of  visitors 
or  persons  resorting  to  the  Park  as  a  sanitarium 
or  health  or  summer  resort ; 


Fires. 


(c)  The  prevention  and  extinguishment  of  fires ; 


Licensing 
shops,  etc. 


{d)  The  issuing  of  licenses  for  shops,  and  for  houses 
for  the  accommodation  of  visitors,  and  places  for 
the  accommodation  of  persons  resorting  to  the 
Park; 


ofTame^and  (^)  The  preservation  and  protection  of  game  and  fish, 

of  wild  birds  generally,  and  of  any  or  all  animals 
in  the  Park,  and  for  the  destruction  of  wolves, 
bears  and  other  noxious  or  injurious  or  destruc- 
tive animals; 

(/) 
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(/)  The  removal  and  exclusion  of  pedlars,  travelling  Trespaisen. 

salesmen,  and  other  trespassers,  and  the  confisca- 
tion or  destruction  of  guns  or  other  firearms  or 
explosives,  traps,  nets,  spears  or  other  weapons 
or  implements  for  hunting  or  fishing  found 
within  the  limits  of  the  Park  without  proper 
authority ; 

The  appointment  of  a  Park  Eanger  to  see  to  the  car-  Park  ranger. 

rying  out  of  the  provisions  of  this  Act  and  the 
regulations  made  thereunder;  and  defining  his 
powers  and  duties,  and  providing  for  his  salary 
or  other  remuneration,  out  of  any  money  which 
may  be  appropriated  by  the  Legislature  for  that 
purpose ; 

(h)  The  imposition  of  penalties  for  any  violation  of  Penalties. 

the  provisions  of  this  Act  or  of  the  regulations 
made  thereunder,  not  exceeding  in  any  case  the 
sum  of  $50  and  costs,  and  in  default  of  pay- 
ment, imprisonment  for  not  more  than  three 
months;  and, 

(i)  Generally,  for  all  purposes  which  he  may  deem  General 

necessary  to  carry  this  Act  into  effect.  K.S.O. 
1897,  c.  47,  s.  5 ;  5  Edw.  VII.  c.  5,  s.  2. 


(9) 


6.  Every  such  regulation,  after  publication  for  four  con-  fegu\a5oM. 
secutive  weeks  in  the  Ontario  Gazette,  and  in  any  other 
manner  that  may  be  prescribed  by  the  Lieutenant-Governor  in 
Council  shall  have  the  like  force  and  effect  as  if  herein 
enacted,  and  shall  be  laid  before  the  Assembly  within  fifteen 

days  after  its  first  meeting  subsequent  to  the  making  thereof. 
R.S.O.  1897,  c.  47,  6. 

7.  N'o  timber  or  wood  shall  be  cut  within  the  limits  of  Jimierf 
the  Park,  except  dead  or  fallen  wood,  or  in  clearing  for 
roads  or  other  Park  purposes,  or  underbrushing  in  clearing 

and  maintaining  the  Park  as  shall  be  provided  for  by  re- 
gulation, and  then  only  under  the  direction  of  the  Ranger. 
R.S.O.  1897,  c.  47,  s.  7. 

8.  Ko  license  shall  be  issued  for  the  sale  of  intoxicating  fjf/o^ij'^ing 
liquors  within  the  Park  nor  within  one  mile  thereof,  and  any  iiquor»^withm 
intoxicating  liquor  found  within  the  limits  of  the  Park  may    *  * 

be  seized  and  destroyed  by  the  Ranger  or  by  any  constable 
or  license  inspector  having  authority  within  the  County  of 
Kent,  and  the  Ranger  shall  have  all  the  powers  and  authority 
of  a  License  Inspector  for  the  purpose  of  enforcing  the  pro- 


visions 
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visions  of  The  Liquor  License  Act  and  of  this  Act,  within 
the  limits  of  the  Park,  and  shall  for  all  purposes  have  the 
}iowers  of  a  memher  of  the  Ontario  Police  Force.  K.S.O. 
ISDT,  c.  -17,  s.  8. 

— (1)  Xo  person  shall  at  any  time  shoot,  hunt,  take  or 
lull  any  partridge,  prairie  fowl,  quail,  woodcock,  snipe,  wild 
turkey,  or  other  hird  or  fowl  within  the  Park;  nor  shall 
anyone  shoot,  hunt,  trap,  take  or  kill  any  wild  animal  or 
bird  in  the  Park,  except  foxes,  skunks,  weasels,  owls,  hawks 
or  other  noxious  animals  or  birds,  and  as  to  such  excepted 
animals  and  birds  only  after  obtaining  the  authority  in  writ- 
ing of  the  Panger;  but  this  shall  not  prevent  or  apply  to 
shooting  or  taking  wild  duck  or  geese  in  the  waters  around 
and  along  the  coasts  of  the  Park  during  the  lawful  season, 
and  in  accordance  with  the  regulations  hereinafter  authorized. 

(2)  The  Lieutenant-Governor  in  Council  may  make  re- 
gulations as  to  the  shooting,  hunting,  taking  or  killing  within 
two  miles  of  the  Park  or  within  Kondeau  Harbour  of  any 
bird  or  fowl  protected  by  the  provisions  of  this  Act. 

(3)  Any  person  offending  against  the  provisions  of  this 
section  or  violating  the  provisions  of  such  regulations  shall 
for  each  offence  incur  a  penalty  not  exceeding  $50  and 
not  less  than  $20.    E.S.O.  1897,  c.  47,  s.  9. 

10.  Where  no  penalty  is  herein  or  otherwise  provided,  any 
person  violating  any  provision  of  this  Act  shall  incur  a 
penalty  not  exceeding  $25,  and  in  default  of  payment  thereof 
shall  be  liable  to  imprisonment  for  a  period  not  exceeding 
three  months.    E.S.O.  1897,  c.  47,  s.  10. 

11.  In  addition  to  any  penalty  provided  by  this  Act  for 
the  violation  of  any  of  its  provisions,  the  offender  shall  be 
liable  for  all  damages  caused  by  him,  and  the  same  may  be 
recovered  in  any  court  of  competent  jurisdiction.  K.S.O. 
18.97,  c.  47,  s.  11. 

13.— (1)  One-half  of  every  penalty  imposed  by  or  under 
the  authority  of  this  Act  shall  belong  to  His  Majesty,  and 
the  other  half  when  collected  shall  be  paid  over  to  the  prose- 
cutor or  informant,  together  with  any  costs  which  he  may 
have  incurred  and  which  may  be  collected. 

(2)  The  Eanger  shall  not  be  entitled  to  a  share  of,  or  to 
participate  in,  any  penalty.   E.S.O.  1897,  c.  47,  s.  14. 


13. 
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13.  Save  where  otherwise  provided  by  this  Act,  the  pro- ^^^^q^^^*^^ 
visions  of  The  Ontario  Summary  Convictions  Act  shall  apply  vii,  c.  37. 
to  prosecutions  and  proceedings  under  this  Act.  E.S.O.  1897, 

c.  47,  s.  15. 

14.  Chapter  47  of  the  Revised  Statutes  of  Ontario,  1897,  ^^p®*^* 
and  all  amendments  thereto  are  repealed. 


CHAPTER 
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Cliap.  24.      APPEALS  TO  PKTVY  COUNCIL.      10  Edw.  VII. 


CHAPTER  24. 


An  Act  respecting  Appeals  to  His  Majesty  in  His 
Privy  Council. 


Assented  to  7th  March,  1910. 

TTIS  MAJESTY,  by  and  with  the  advice  and  consent  of 
^  the  Le^:;islative  Assembly  of  the  Province  of  Ontario, 
enacts  as  follows: — 


Short  Title- 


1.  This  Act  may  be  cited  as  "  The  Privy  Council  Appeals 
Actr 


When  appeals 
may  be  made 
to  the  King 
in  Privy 
Conncil. 


Secnrity  to 
be  given. 


2.  Where  the  matter  in  controversy  in  any  case  exceeds 
the  sum  or  value  of  $4,000,  as  well  as  in  any  case  where  the 
matter  in  question  relates  to  the  taking  of  any  annual  or 
other  rent,  customary  or  other  duty,  or  fee,  or  any  like 
demand  of  a  general  and  public  nature  affecting  future 
rights,  of  what  value  or  amount  soever  the  same  may  be,  an 
appeal  shall  lie  to  His  Majesty  in  His  Privy  Council ;  and, 
except  as  aforesaid,  no  appeal  shall  lie  to  His  Majesty  in  His 
Privy  Council.   R.S.O.  1897,  c.  48,  s.  1. 

3.  ITo  such  appeal  shall  be  allowed  until  the  appellant 
has  given  security  in  $2,000,  to  the  satisfaction  of  the  Court 
appealed  from,  that  he  will  effectually  prosecute  the  ar»T)eal, 
and  pay  such  costs  and  damages  as  may  be  awarded  in  case 
the  judgment  appealed  from  is  confirmed.  R.S.O.  1897, 
c.  48,  s.  2. 


BxeCQtion  to 
be  stayed. 


Practice  of 
Court  of 
Appeal  to 
apply. 

Rev.  Stat, 
c.  51. 


4.  Upon  the  perfecting  of  such  security,  unless  otherwise 
ordered,  execution  shall  be  stayed  in  the  original  cause. 
R.S.O.  1897,  c.  48,  s.  3. 

5.  Subject  to  rules  to  be  made  by  the  Judges  of  the 
Supreme  Court,  the  practice  applicable  to  staying  executions 
upon  appeals  to  the  Court  of  Appeal  shall  apply  to  an  appeal 
to  His  Majesty  in  His  Privy  Council.  R.S.O.  1897,  c.  48, 
s.  4;  62  y.  (1),  c.  2,  s.  1. 
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6.  A  Judge  of  the  Court  of  Appeal  shall  have  authority  app'^?^*!  of 
to  approve  of  and  allow  the  security  to  be  given  by  a  party 

who  intends  to  appeal  to  His  Majesty  in  His  Privy  Council, 
whether  the  application  for  such  allowance  be  made  during 
a  sittings  of  the  Court,  or  at  any  other  time.  K.S.O.  1897, 
c.  48,  s.  5. 

7.  The  preceding  sections  shall  not  apply  to  an  appeal  to^S^J^g^fot 
His  Majesty  in  His  Privy  Council  from  a  judgment  of  any  t^^^ppiy^to^ 
Court  on  a  reference  under  The  Constitutional  Questions  Act.  conncn 
RS.O.  1897,  c.  48,  s.  6.  '  tlZ%u.. 

c.  52. 

8.  Costs  awarded  by  His  Majesty  in  His  Privy  Council 
upon  an  appeal  shall  be  recoverable  by  the  same  process  as 
costs  awarded  by  the  Court  of  Appeal.  K.S.O.  1897,  c.  48, 
8.  7. 

9.  Chapter  48  of  the  Eevised  Statutes  of  Ontario,  1897, 
and  all  amendments  thereto,  are  repealed. 


CHAPTEE 
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CHAPTER  25. 


Act  respecting  the  Supreme  Court  of  Canada 
and  the  Exchequer  Court  of  Canada. 

Assented  to  7th  March,  1910. 


IT  IS  MAJESTY,  by  and  with  the  advice  and  consent  of 
^  A  the  Legislative  Assembly  of  the  Province  of  Ontario, 
enacts  as  follows: — 


Short  Title. 


1.  This  Act  may  be  cited  as  "  The  Dominion  Courts  Act  J 


Supreme  Court  ^-  The  Suprcmc  Court  of  Canada  and  the  Exchequer 
co«ri''o^?*'*""  Court  of  Canada,  or  the  Supreme  Court  of  Canada  alone, 
Canada.  accordiug  to  the  provisions  of  the  Acts  of  the  Parliament  of 
R.s.c.  cc.      Canada,  known  as  The  Supreme  Court  Act  and  The  Ex- 

139.  140.  ,  '  ,   ^    ,     1    n  1         .     .  1.    .  . 

chequer  Court  Act,  shall  nave  lurisdiction  m  cases  of: — 


Controversies 
between  Canada 
and  Ontario. 


(a)  Controversies  between  the  Dominion  of  Canada 
and  Ontario; 


Controversies 
between 
Ontario  and 
certain  other 
Provinces,  ad 


Cases  involving 
the  validity  of 
Acts  of  Canada 
or  Ontario. 


(h)  Controversies  between  any  other  Province  of  the 
Dominion  which  may  have  passed  an  Act  similar 
to  this  Act  and  Ontario; 

(c)  Actions  or  proceedins-s  in  which  the  parties  there- 
to by  their  pleadings  have  raised  the  question  of 
the  validity  of  an  Act  of  the  Parliament  of 
Canada,  or  of  an  Act  of  the  Legislature  of  On- 
tario, when  in  the  opinion  of  a  Judge  of  the 
Court  in  which  the  same  are  pending  such  ques- 
tion is  material ;  and  in  such  case  the  said  Judge 
shall,  at  the  request  of  the  parties,  and  may 
without  such  request,  if  he  thinks  fit,  order  the 
case  to  be  removed  to  the  Supreme  Court  of 
Canada,  in  order  to  the  decision  of  such  ques- 
tion.   E.S.O.  1897,  c.  49,  s.  1. 


1910 


SUPKEME  AND  EXCHEQUER  COURTS. 


Chap.  26. 


159 


3.  In  any  action  respecting  property  or  civil  rights,  whenrjudg- 
whether  for  damages  or  for  specific  relief,  the  judgment  of  S^appL^  fii'ai. 
the  Court  of  Appeal  for  Ontario  shall  be  final  except  in  the 
following  cases : — 

(a)  Where  the  title  to  real  estate   or  some  interest 

therein  is  in  question ; 

(b)  Where  the  validity  of  a  patent  is  affected; 

(c)  Where  the  matter  in  controversy  in  the  appeal  ex- 

ceeds the  sum  or  value  of  $1,000,  exclusive  of 
costs ; 

(d)  Where  the  matter  in  question  relates  to  the  taking 

of  an  annual  or  other  rent,  customary  or  other 
duty  or  fee,  or  a  like  demand  of  a  general  or 
public  nature  affecting  future  rights; 

(e)  Where  the  special  leave  of  the  Court  of  Appeal  or 

the  Supreme  Court  of  Canada  to  appeal  to  such 
last  mentioned  Court  is  granted.  R.S.O.  1897, 
c.  49,  s.  2. 

4.  In  case  sittings  of  any  Court  of  the  Dominion  of  Can-  j^J^gg'^^^ 
ada,  or  of  any  judge  thereof,  are  appointed  to  be  held  in  any  court  of  Ex- 
City,  Town,  or  place  in  which  a  Court  House  is  situated,  use  of  Court 
such  Court  or  Judge  shall,  have  in  all  respects  the  same 
authority  as  a  Judge  of  the  High  Court  in  regard  to  the  use 

of  the  Court  House  and  other  buildings  or  apartments  set 
apart  in  the  County  for  the  administration  of  justice.  K.S.O. 
1897,  c.  49,  s.  3.  ' 

5.  Chapter  49  of  the  Eevised  Statutes  of  Ontario,  1897,  Repeal, 
and  all  amendments  thereto  are  repealed. 


CHAPTEK 
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CHAPTER  26. 


The  Statute  Law  Amendment  Act,  1910. 


Assented  to  19th  March,  1910. 

HIS  MAJESTY,  by  and  with  the  advice  and  consent  of 
the  Legislative  Assembly  of  the  Province  of  Ontario, 
enacts  as  follows; — 

^*87,^^**i5a      1.  Subsection  2  of  section  15a    added    to    The  Act 
Imeuded.       vespectiug  Coroners  by  section  29  of  the  Statute  Law  Amend- 
ment Act,  1908,  passed  in  the  8th  year  of  the  reign  of  His 
Majesty,  Chapter  33,  is  repealed  and  the  following  substituted 
therefor : 

?ert*i?7*'to'^*^*  (2)  The  Coroner  shall  certify  what  he  deems  a  reason- 
M'iXei^*^  able  allowance  for  the  fees  of  the  stenographer, 

and  the  same  shall  be  paid  on  the  order  of  the 
Coroner  in  the  same  way  as  is  provided  by  sec- 
tion 14  of  this  Act  in  regard  to  medical  prac- 
titioners. 

I.  ^2z,'  ^^I'i    2-  Section  54  oi  The  Act  to  incorporate  the  Bracehridge 
repealed.       ^^^^  Trading  Lahe  Railway  Company,  as  enacted  by  section 
46  of  the  Statute  Law  Amendment  Act,  1907,  passed  in  the 
Yth  year  of  the  reign  of  His  Majesty,  chapter  23,  is  repealed 
and  the  following  substituted  therefor : 

Ezteniion  of 

iommln'cement  54.  The  railway  shall  be  commenced  on  or  before  the  1st 
piAion°!)"f  day  of  May,  1911,  and  finally  completed  within  five  years 
^irT/:X  thereafter. 

L«ke  R7. 

9  Edw.  VII.,  3.  Sections  3  and  4  of  The  Act  to  regulate  the  means  of 
and  4"*  Egress  from  Public  Buildings,  passed  in  the  9th  year  of  His 
amended.  Majcsty's  reign,  chapter  87,  is  amended  by  striking  out  the 
Cinematorraph  words  "  involving  the  use  of  a  combustible  film  "  where  they 
•howi.  occur  in  the  said  sections. 

I  ^is^'^^l  Section  2  of  The  Private  Detectives  Act,  passed  in  the 

amended.'       9th  year  of  His  Majesty's  reign,  chaptered  83,  is  repealed, 
and  the  following  substituted  therefor: 
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2.  Mo  person  shall  engage  in  or  advertise  the- business  ^^jj^Jfves 

of  a  private  detective,  or  indicate  upon  any  letter,  to  be  licensed, 
document  or  paper  that  he  is  engaged  in  the 
business  of  a  private  detective  without  having 
first   obtained  a  license  from  the  Provincial 
Treasurer. 

5.  — (1)  The  Ontario  Insurance  Act  is  amended  by  adding  ^^g'of 
thereto  after  section  149,  section  149a,  as  follows: —  amended. 

149a.  Where  a  contract  of  insurance  of  the  person  pro- Suicide  shaii 

.  ,         .  ,        .  •        rf        J^        ,\  .not  render 

vides  either  m  terms  or  m  enect  that  the  contract  contestable 
shall  be  indisputable  or  incontestable,  it  shall  not  able  ^policy 
be  disputable  or  contestable  on  the  ground  that  Itatel. 
the  assured  committed  suicide,  unless  in  express 
terms  it  is  so  stipulated  by  the  contract  and  is  so 
stated  in  the  application  on  which  the  contract  is 
founded. 

(2)  This  section  shall  come  into  effect  on  the  1st  day  of  ^SnTus^' 
January,  1911.  p^^^^^^- 

6.  The  Preamble  of  the  Act  passed  in  the  9th  year  of  c.  ^147* 
His  Majesty's  rei^,  Chaptered  147,  being  An  Act  to  in- 
corporate  The  Tillsonhurg  and  Southern  Counties  Radial 
Railway  Company,  is  hereby  amended  by  striking  out  the 
word  "  East "  in  the  19th  line  thereof  and  substituting  the 
word  "West"  therefor,  and  by  inserting  after  the  word 
"Walsingham''  in  the  22nd  and  23rd  lines,  the  words  "from 

the  Town  of  Tillsonhurg  through  the  Townships  of  Middle- 
ton  and  Houghton,  in  the  County  of  IsTorfolk,  to  the  Village 
of  Fairground,  in  the  said  Township  of  Houghton" ;  and 
section  7  of  the  said  Act  is  hereby  amended  by  striking  out' 
the  word  "East"  in  the  9th  line  thereof  and  substituting 
therefor  the  word  "West,"  and  by  adding  after  the  word 
"Walsingham"  in  the  13  th  line  thereof,  the  words  "from 
the  Town  of  Tillsonhurg  through  the  Townships  of  Middleton 
and  Houghton  in  the  County  of  ITorfolk  to  the  Village  of 
Fairground  in  the  said  Township  of  Houghton." 

7.  — (1)  The  Judicature  Act  is  amended  by  adding  the  Rev.  stat. 
following  section:  amended. 

"  1045.  In  any  action  brought  to  recover  damages  or  Physical 

y'  •  i»  1     Ti  examination 

other  compensation  for  or  m  respect  01  bodily  of  plaintiff 
injury  sustained  by  any  person,  the  Court  or  a  praSi^ttin^er. 
Judge  or  any  person  who  by  consent  of  parties, 
or  otherwise,  has  power  to  fix  the  amount  of  such 
damages  or  compensation,  may  order  that  the 
person  in  respect  of  whose  injury  damages  or 
compensation  is  sought  shall  submit  to  be  ex- 
amined by  a  duly  qualified  medical  practitioner 

who 
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c.  51.  8.  123, 

amended. 
Rulfs  of 
court. 

Rev.  Stat, 
c.  51.  ■.  126 
repealed. 

Rev.  Stat, 
c.  51,  8.  74 
amended. 


who  is  not  ii  witness  on  either  side,  and  may 
make  such  order  respecting  such  examination 
and  the  costs  thereof  as  he  may  think  fit.  The 
medical  practitioner  named  in  such  order  shall 
be  selected  by  the  Court  or  Judge  making  the 
order,  and  nuiy  afterwards  be  a  Avitness  on  the 
trial  unless  the  Judge  before  whom  the  action 
is  tried  otherwise  directs."  Con.  Rule  Sup. 
Court,  No.  462. 

(2)  Clause  h  of  subsection  1  of  section  122  of  The  Judi- 
cature Act  is  amended  by  adding  thereto  the  following 
words :    and  in  the  County,  District  and  Surrogate  Courts." 

(3)  Section  126  of  21ie  Judicature  Act  is  repealed. 

(•i)  Section  74  of  the  said  Act  is  amended  by  adding 
thereto  the  following  clause: 


Appeals 

under 

10  Edw.  YII., 
c.  60. 

Rev.  Stat, 
c  51 
amended. 


(11)  From  a  judge  of  the  County  or  District  Court 
under  section  85  of  The  Registry  Act, 

(5)  The  following  section  is  added  to  The  Judicature 


Act 


Transfer  of 
actions  to 
county  or 
district 
court. 


186a.  Where  a  plaintiff  has  brought  an  action  of  the 
proper  competency  of  a  Coianty  or  District 
Court  in  the  High  Court  the  action  may,  by 
leave  of  a  Judge,  be  transferred  at  any  time 
before  the  trial  to  the  County  or  District  Court 
on  such  terms  including  payment  of  the  addi- 
tional costs  incurred  by  the  defendant  owing  to 
the  action  having  been  brought  in  the  High 
Court  as  to  the  Judge  may  seem  just. 


9  Ed^ 
c.  38 
amended 


VII., 


8.  Section  8  of  The  Replevin  Act  is  repealed  and  the 
following  section  substituted  therefor; 


Jurisdiction 
of  county 
and  district 

courts  111 
replevin. 


8.  The  County  and  District  Courts  shall  have  juris- 
diction in  replevin  as  is  provided  in  The  County 
Courts  Act.  R.S.O.  1897,  c.  66,  s.  7;  9  Edw. 
VII.,  c.  38. 


Rev.  Stat, 
c.  187 
amended. 


9.  The  Act  respecting  Innkeepers  is  amended  by  adding 
thereto  the  following  section ; 


Innkeeper, 
etc.  not  to 
keep  wearinf 
apparel  of 
servant  or 


6.  No  tavern  keeper  or  boarding  house  keeper  shall 
keep  the  wearing  apparel  of  any  servant  or 
labourer  in  pledge  for  a  greater  sum  than  $6 

and 
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and  on  payment  or  tender  of  such  sum,  or  ofpiedge^fo? 
any  less  sum  due,  such  wearing  apparel  shall  be  ^^re  than  $6. 
immediately  given  up,  whatever  be  the  amount 
due  by  such  servant  or  labourer;  but  this  is  not 
to  apply  to  other  property  of  the  servant  or 
labourer.   RS.O.  1897,  c.  157,  s.  6. 


10.  Section  3  of  The  Married  Womeris  Real  Estate  Act  iiey^^stat, 
is  amended  by  inserting  after  the  word  "estate,"  in  the  7 th  amended, 
line,  the  following  words:  "and  may  also  execute  a  certifi-  Married 
cate  of  discharge  of  mortgage  of  any  real  estate."  disSfa^g™^ 

mortgage. 


the 


11.  Section  6  of  The  Guarantee  Companies  Securities^  E^dw.  vii., 
Act  is  am-ended  by  striking  out  the  word  "shall"  in  the  5th  amended. 
Jine  thereof  and  substituting  therefor  the  word  "may." 

12.  — (1)  It  shall  be  lawful  for  the  High  Court  of  Jus- Certain 

tice  or  a  Judge  thereof  upon  the  application  of  the  Pro-  ^^''t™®  3*!^,*°^ 
vincial  Archivist  and  upon  such  terms  and  conditions  as  from  High 
may  be  thought  fit,  to  order  that  the  Eecords,  Minute  Books,  pjovinijar 
papers  and  documents  mentioned  in  the  Schedule  to  this^^^^' 
Act,  now  in  the  custody  of  the  High  Court  at  Osgoode  Hall 
or  such  of  them  as  the  Court  or  Judge  shall  think  proper 
shall  be  delivered  by  the  Clerk  of  Eecords  and  Writs 
to  the  said  Provincial  Archivist  for  the  purpose  of  being 
jcalendered  and  kept  in  the  Bureau  of  Archives. 

(2)  The  'description  and  date  of  all  Records,   Minute  Par^i^cuiars 
Books,  papers  and  documents  the  delivery  of  which  is  de-  out  in 
sired  shall  be  set  forth  in  a  list  thereof  to  be  produced 

the  Court  or  Judge  on  the  application  for  the  Order. 

(3)  A  receipt  for  all  Records,  Minute  Books,  papers  and 
documents  received  by  the  Provincial  Archivist  shall  be^^^hivist. 
signed  by  him  and  delivered  to  the  Clerk  of  Records  and 
Writs  who  shall  file  the  same  in  his  office. 

13.  The  County  Judges  Act  is  amended  by  adding  there- Edw.  vii., 
to  the  following  section:  amended. 

16a.  In  lieu  of  the  fees  otherwise  payable  to  him  under  j^dgls  of^  *° 
The  Surrogate  Courts  Act  and  for  services  per-  f^^^^l^^ 
formed  under  The  Mechanics  and  Wage  Earners  J^g^*^^- 
Lien  Act,  The  Woodmans  Lien  for  Wages  Act  10  Edw.  vii., 
and  The  Act  for  Protecting  the  Public  Interests  10  B*dw.  vn.. 
in  Rivers^  Streams  and  Creehs  there  shall  beReJ.%j,t. 
paid  to  every  Judge  and  Junior  Judge  of  a  ^'^  ^^2. 

District 
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District  Court  the  sum  of  $500  per  annum,  and 
the  foes  heretofore  payable  in  money  under  any 
of  the  said  Acts  shall  be  payable  in  stamps  and 
shall  form  part  of  the  Consolidated  Revenue 
Fund.    G  Edw.  VII.,  c.  19,  s.  IG. 

14.  Section  5  of  The  Toronto  General  Hospital  Act,  1906, 
is  amended  by  strikins^  out  the  word  "nine"  in  the  last  line 
tlii  r(Hif  and  substituting  the  word  "five''  therefor. 

15.  Subsection  7  of  section  39  of  The  University  Act, 
1006,  is  amended  by  adding  after  the  word  "them"  in  the 
fifth  line  the  words  "  or  of  any  other  University  or  College 
federated  with  the  University  of  Toronto,  but  in  such  last 
mentioned  case  at  the  cost  and  expense  of  such  federated 
University  or  College." 

16.  Wherever  by  any  general  or  special  Act  of  the  Legisla- 
ture of  Ontario  any  person  or  the  occupant  for  the  time  being 
of  any  office  is  empowered  to  do  or  perform  any  act,  matter 
or  thing  and  such  person  or  the  occupant  for  the  time  being  of 
such  office  is  disqualified  by  interest  from  acting,  and  no 
other  person  is  by  law  empowered  to  do  or  perform  such  act, 
matter  or  thing,  then  he  or  any  interested  person  may  apply, 
upon  summary  motion,  to  a  Judge  of  the  High  Court  in 
Chambers,  who  shall  have  power  to  appoint  some  disinter- 
ested person  to  do  or  perform  the  act,  matter  or  thing  in 
question. 

17.  Section  31  of  The  Loan  Corporations  Act  is  hereby  re- 
pealed. 

18.  — (1)  Subsection  2  of  section  150  of  The  Ontario  In- 
surance Act  is  hereby  amended  by  striking  out  the  words  "^N'o 
corporation"  in  the  first  line  of  the  said  subsection,  and  by 
inserting  in  lieu  thereof,  the  following  words: 

"^To  corporation,  company,  association,  or  society  shall 
insure  the  life  of  an  infant,  whose  age  at  the 
time  of  insurance  is  not  at  least  one  year,  nor" 

This  subsection  shall  come  into  effect  on  the  1st  day  of 
J  anuary,  1911. 

(2)  Clause  36  of  Section  2  of  The  Ontario  Insurance  Act 
as  amended  by  Section  1  of  the  Act  passed  in  the  7th  year 
of  His  Majesty's  reign.  Chaptered  36,  is  further  amended 
by  adding  thereto  the  following: 


This 
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This  clause  shall  in  the  case  of  an  assured  dying 
hereafter  apply  to  insurance  of  the  person 
effected  on  or  before  the  13th  day  of  April 
1897. 

19.  Section  3  of  the  Act  passed  in  the  9th  year  of  His^  ^^^-^.^^g^ 

Majesty's  reign  and  chaptered   64,   intituled   An  Act   to  repealed." 
amend  The  Pharmacy  Act,  is  repealed,  and  the  following  Rev.  stat., 
section  substituted  therefor: 

3.  Schedule  A  of  The  Pharmacy  Act  is  amended  by^j^g  pharmac? 
addinff  after  the  words  ^'  carbolic  acid  "  in  Part  ^c*-  Sched. 

_         "  ^     .       ,  A  amended. 

1.  the  words    exceeding  a  5  per  cent,  solution, 
and  by  striking  out  the  word  "  hellebore "  in 
Part  11. 

20.  The  cash  grant  of  $2,000  per  mile  given  by  subsection  Ontario, 
1  of  section  1  of  The  Act  passed  in  the  62nd  year  of  Her 
Majesty  Queen  Victoria,  chaptered  23,  to  the  Ontario  Hud-  hallway, 
son's  Bay  &  Western  Railway,  between  Missinabie  Station  on 

the  Canadian  Pacific  Eailway  and  Tidewater  at  the  mouth 
of  Moose  Hiver  on  J ames  Bay,  a  distance  not  exceeding  240 
miles,  renewed  by  section  42  of  The  Statute  Law  Amend- 
ment Act,  1907,  for  a  period  of  three  years  from  the  passing 
of  said  The  Statute. Law  Amendment  Act,  1907,  for  that  por- 
tion of  said  railway  between  Missinabie  Station  and  the  JSTa- 
tional  Transcontinental  Railway,  a  distance  not  exceeding 
115  miles,  is  further  renewed  for  the  period  of  two  years 
from  the  passing  of  this  Act,  for  that  portion  of  the  railway 
not  exceeding  115  miles  between  the  said  Missinabie  Station 
and  the  said  iN'ational  Transcontinental  Railway. 

21.  The  County  Council  of  the  County  of  York  may  pass  ^J^^Y^q^^"^* 
a  by-law  as  provided  in  section  2  of  The  Act  for  the  Improve-  may  adopt 
ment  of  Public  Highways  and  may  exercise  the  powers  and  forepart *o? 
perform  the  duties  provided  by  the  said  Act  with  respect  to 

that  part  of  the  county  included  in  the  Electoral  Districts  of  J  ^^w.  vii., 
East  York  and  West  York  and  may  issue  debentures  for  the 
purposes  provided  by  the  said  Act. 


22.  If  the  County  Council  passes  a  by-law  under  section  North^  York 
1  of  the  last  mentioned  Act  adopting  the  system  of  included, 
road  improvement  for  the  Electoral  Districts  of  East  York 
and  West  York  only,  the  rate  for  the  payment  of  any  deben- 
tures issued  for  that  purpose  shall  be  levied  and  collected 
upon  the  property  liable  to  assessment  in  the  Electoral  Dis- 
tricts of  East  York  and  West  York,  and  no  part  of  the  cost 
of  such  system  shall  be  borne  by  the  municipalities  included 
in  the  Electoral  District  of  E'orth  York. 
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23.  77/ ('  Art  rcsprrfinq  the  City  of  London  passed  at  the 
}'rt'.>>c'ni  si'.ssioii  is  anii'iuK'il  bv  slrikiu*;-  oiil  of  llic  proaiublc  tlie 
words,  "That  the  said  Council  did  on  the  20th  day  of  De- 
cember, A.D.  1909,  pass  certain  By-laws  Numbered  3,453, 
3,454,  3,455,  3,456,  3,457,  3,458,  3,459  and  3,460,  to  pro- 
vide for  raising  the  moneys  in  respect  of  the  sewers  in 
the  said  By-laws  mentioned  and  for  levying  rates 
to  meet  the  debentures  to  be  issued  therefor",  and  by  strik- 
ing out  of  Schedule  "A"  to  the  said  Act  all  reference  to  the 
said  By-laws  Numbered  3,453,  3,454,  3,455,  3,456,  3,457, 
3,458,  3,459  and  3,460,  and  such  amendments  shall  be 
made  in  the  said  Act  in  the  annual  volume  of  the  Statutes. 

24.  Notwithstanding  any  provision  in  The  Act  respect- 
ing the  Pvhlic  Wo7'l's  of  Ontario,  it  is  hereby  declared  that 
any  sums  appropriated  by  the  Legislative  Assembly  for  the 
reconstruction  of  the  Ontario  Government  Office  Building, 
London,  England,  and  furnishing  the  same,  may  be  expended 
and  paid  by  the  Provincial  Treasurer,  notwithstanding  the 
building  is  under  lease  and  not  vested  in  His  Majesty,  repre- 
sented by  the  Minister  of  Public  Works. 

\  fs.^sniVnd-  25.  Section  5  of  The  Act  respecting  Aid  to  Certain  Rail- 
ways,  passed  in  the  2nd  year  of  His  Majesty's  reign  and 
Chaptered  25,  as  amended  by  Section  49  of  The  Statute  Law 
Amendment  Act,  1907,  is  further  amended  by  striking  out 
the  figures  "1910"  where  they  occur  in  the  said  amended  sec- 
tion and  substituting  therefor  the  figures  "1911." 

I.  94^n.V^^"  26. — (1)  Section  7  of  The  Boards  of  Education  Act  is 
Education      repealed  and  the  following  section  substituted  therefor : 

Act  amend- 
ed. 

7. — (1)  Where  the  office  of  an.  elected  member  becomes 
vacant  from  any  cause  before  the  expiration  of 
the  term  for  which  he  was  elected,  a  majority 
of  the  remaining  elected  members  present  shall 
at  the  first  regular  meeting  after  the  vacancy 
occurs,  elect  some  duly  qualified  person  to  fill 
the  vacancy,  and  the  person  so  elected  shall  hold 
office  for  the  remainder  of  the  term  for  which 
his  predecessor  was  elected. 

(2)  In  case  of  an  equality  of  votes  the  elected  member 

having  the  largest  number  of  votes  at  his  election 
shall  have  a  second  or  casting  vote. 

(3)  In  cities  where  Trustees  are  elected  by  wards,  then 

the  vacancy  shall  be  filled  by  an  election  in  the 
ward  in  which  the  vacancy  occurs.  - 


fl.  118. 
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2.  Subsection  3  of  section  17  of  the  said  Act  is  re-^^  ^A'J'b^Yi] 
pealed  and  the  following  subsection  substituted  therefor:  amended. 

(3)  In  case  of  an  equality  of  votes  the  elected  member 
who  has  received  the  largest  number  of  votes  at 
his  election  shall  have  a  second  or  casting  vote. 

27.  Section  4  of  the  Act  passed  in  the  6th  year  of  His  I  ff,^^. 
Majesty's  reign,  Chaptered  51,  is  hereby  repealed  and  the^^^^^^^^- 
following  substituted  therefor: 

4.  The  Inspector  shall  have  full  power,  in  his  discretion,  foui  brood 
to  order  the  owner  or  possessor  of  any  bees  dwell-  ^"^^^^ 
ing  in  box  or  immovable  frame  hives,  to  transfer 
them  to  movable  frame  hives  within  a  specified 
time,  and  in  default  the  Inspector  may  destroy, 
or  order  the  destruction  of,  such  hives  and  the 
bees  dwelling  therein. 

28.  Section  7  of  the  Act  passed  in  the  9th  year  of  His  9  Edw.  vii., 
Majesty's  reign.  Chaptered  86,  is  hereby  repealed  and  the  Repealed'*  ^' 
following  substituted  therefor: 

7.  On  and  after  the  first  day  of  January,  1911,  no  per- ^i^J^^^f^^" 

son  shall  act  or  be  allowed  to  act  as  chief  maker  9^^^^  makers 

,  in  creamer- 

m  any  creamery  or  cheese  factory  who  does  not  ies  and 
hold  a  certificate  of  qualification,  said  certificate  tories. 
to  be  issued  as  follows : 


(a)  By  the  Dairy  School  of  the  Ontario  Agricultural 
College,  or  by  the  Eastern  Dairy  School ; 

(h)  By  the  Minister  on  the  general  grounds  of  com- 
petency, as  recommended  by  an  Advisory  Board 
to  be  composed  of  the  Chief  Dairy  Instructors, 
the  President  of  the  Dairymen's  Association  of 
Eastern  Ontario,  the  President  of  the  Dairy- 
men's Association  of  Western  Ontario  and  the 
Director  of  Dairy  Instruction; 


Provided,  however,  that  upon  the  written  authority  of 
the  Superintendent  of  either  Dairy  School  any 
person  may  be  allowed  to  act  as  chief  maker  in 
any  creamery  or  cheese  factory  for  a  period  not 
to  exceed  two  years  after  he  has  passed  his  ex- 
aminations in  the  Dairy  School. 

29. — (1)  Section  2  of  the  Act  passed  in  the  7th  year  of  7  Edw.^  vii.. 
His  Majesty's  reign.  Chaptered  32,  is  amended  by  adding  f^mended.' 
the  following  subsection: 

(2) 
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(2)  Tho  saiJ  Board  of  Examiners  shall  have  power  to 
enforce  tho  provisions  of  this  Act  and  to  prose- 
cute for  any  hreach  or  violation  thereof. 

I  fS7:  Section  G  of  the  said  Act  is  amended  by  inserting  im- 

niediatoly  after  the  word  '^Ontario'*  in  the  11th  line  thereof 
the  words : 


or  who  has  a  certificate  from  any  other  Province  of 
the  Dominion  shall  be  granted  a  provisional  cer- 
tificate, such  certificate  to  be  good  for  one  year. 

I.  q!*!'  25"  Section  25  of  The  Supplementary  Revenue  Act, 

•mended.       1007,  is  "nmondcd  by  adding  thereto  the  following  subsec- 
tions : 


and^T^lti^rai  Where  oil  in  paying  quantities  and  natural  gas 

^^me^^wei/"  in  considerable  volume  are  found  in  the  same 

well,  such  gas  shall  not  (subject  to  the  pro- 
visions of  subsection  3)  be  subject  to  the  tax 
imposed  by  this  Act. 


(3)  Upon  the  application  of  any  person  who  alleges 
that  there  is  a  demand  for  such  natural  gas  and 
has  offered  to  purchase  the  supply  and  to  com- 
pensate the  owner  for  it  and  for  any  stoppage 
or  diminution  in  the  flow  of  oil  consequent 
thereon,  or  who  alleges  that  the  escape  of 
such  natural  gas  should  be  shut  off  and  that  he 
is  willing  to  compensate  the  owner  therefor  and 
for  any  stoppage  or  diminution  in  the  flow  of 
oil  consequent  thereon,  and  satisfies  the  Lieut- 
enant-Governor in  Council  that  the  price  which 
has  been  offered  and  compensation  proposed  are 
reasonable,  the  Lieutenant-Governor  in  Council 
may  direct  that  if  the  owner  within  and  at  such 
times  and  upon  such  terms  and  conditions  as 
the  Lieutenant>Govemor  in  Council  shall  pre- 
scribe does  not  supply  such  natural  gas  or  allow 
the  same  to  be  taken  by  the  applicant  or  shut 
the  same  off,  as  the  case  may  be,  such  natural 
gas  shall  be  subject  to  the  tax  imposed  by  this 
Act,  and  if  the  ovmer  does  not  comply  with  and 
conform  to  such  direction  to  the  satisfaction  of 
the  Lieutenant-Governor  in  Council  such 
natural  gas  shall  be  subject  to  the  tax  accord- 
ingly. 


(4)  Upon  the  report  of  the  Minister  of  Lands,  Forests 
and  Mines,  that  it  appears  to  him  that  oil  and 

natural 
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natural  gas  exist  in  considerable  quantities  in 
any  described  locality,  and  that  it  is  practicable 
to  pump  the  oil  therefrom  without  wasting  the 
£ras  upon  proper  precautions  being  observed  in 
drilling  wells  therein  and  operating  same,  the 
Lieutenant-Governor  in  Council  may  by  procla- 
mation set  apart  such  locality  or  any  part  there- 
of, and  may  make  regulations  as  to  the 
methods  to  be  adopted  in  drilling  or  sinking 
wells  for  oil  or  gas  therein,  and  as  to  the  pre- 
cautions to  be  taken  for  preventing  the  waste  of 
such  gas,  and  thereafter  no  person  shall  drill  or 
sink  wells  for  oil  or  gas  in  the  locality  described 
in  the  proclamation,  except  under  and  subject  to 
such  regulations,  and  except  upon  notice  in  writ- 
ing to  the  Minister  of  his  intention  to  sink  such 
wells. 


(5)  The  Lieutenant-Governor  in  Council  may  at  any 
time  and  from  time  to  time  revoke  any  such 
direction,  proclamation  or  regulations. 

31.  — (1)  Secdon  23  of  The   Burlington  Beach  Act^Hl'^'^^l 
passed  in  the  7th  year  of  His  Majesty's  reign,  chaptered  amended. 
22,  is  amended  by  adding  thereto  the  following  words: 

"  provided  also  that  for  the  purpose  of  taking  a  vote  of  the  Beach.*  °° 
municipal  electors  on  any  by-law  submitted  to  such  electors 
under  the  provisions  of  The  Liquor  License  Act  the  township 
of  Saltfleet  shall  be  deemed  to  be  separate  and  distinct  from 
Burlington  Beach  aforesaid." 

(2)  Section  21  of  the  said  Act  is  hereby  repealed  and  the  c.^22T'8^?i. 
following  section  substituted  therefor: 

21.  J^To  action  shall  be  brought  against  the  Commission- Burimgton 
ers  personally  for  anything  done  or  omitted  to 
b<3  done  under  this  Act  without  the  approval  of 
,  the  Lieutenant-Governor  in  Council. 

32.  — (1)  Subsection  1  of  section  4  of  The    General  9  T^dw  yii., 

c  30 

Sessions  Act  is  amended  by  striking  out  the  words  "  Except 
in  the  County  of  "  in  the  first  line,  and  substituting  therefor  sions  Act 
the  words  "  Except  in  the  Counties  of  Carleton,  Middlesex,  "^"^^^^^^ 
Wentworth  and 

(2)  The  following  is  added  as  subsection  3  to  section  4  of 
the  said  Act: — 

(3)  In  the  Counties  of  Carleton,  Middlesex  and  Went- 
worth two  such  sittinijs  shall  be  held  in  each 
year,  to  commence  on  the  first  Tuesday  in  June 
and  December. 

(3) 
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(3)  Clause  {a)  of  section  6  of  the  said  Act  is  amended 
bv  striking  out  the  word  "  October  "  in  the  third  line,  and 
substituting  therefor  the  word  "  l^ovember,"  and  clause  (h) 
of  the  said  section  is  auicndcd  by  striking  out  the  word 

first  in  the  first  line  and  substituting  therefor  the 
word  "  third,"  and  clause  (i)  of  the  said  section  is  amended 
by  striking  out  the  word  June  "  in  the  second  line  and 
substituting  therefor  the  word  "April,"  and  clause  (e)  is 
amended  by  striking  out  the  last  line  and  substituting  therefor 
the  words  "  month  of  June  and  the  fourth  Tuesday  of  the 
month  of  November,"  and  clause  (g)  is  amended  by  strik- 
ing out  the  word  "  third  "  in  the  first  line  and  inserting  in 
lieu  thereof  the  word  "  second." 

(4)  This  section  shall  not  come  into  effect  until  the  1st 
day  of  August,  1910. 

]\'2is^s%  Section  29  of  The  Public  Health  Act  is  repealed 

!^mcnded.        and  the  following  substituted  therefor: — 

(1  Where   a  local  board   of  health  has  not  been 
ai  established  as  required  by  Section  48  of  this 

•  ;uVt  of 'local  Act,  or  whcro  a  local  board  of  health  or  any 

officer  thereof  has  in  the  opinion  of  the  Minister 
refused  or  neglected  to  act  with  sufficient 
promptness  or  efficiency  in  carrying  out  the  pro- 
visions of  this  Act  or  any  order  or  regulation  of 
the  Provincial  Board  of  Health,  or  to  take  snch 
efficient  measures  as  might  remove  any  imsani- 
tary  condition  or  abate  any  nuisance,  the  Minis- 
ter may  direct  the  chief  health  officer  of  the 
Province  to  carry  out  snch  measures  as  may  be 
authorized  by  this  Act  or  by  any  order  or  regu- 
lation made  thereunder. 

(2)  The  expenses  so  incurred  shall  be  certified  by  the 

Minister,  and  shall  be  a  debt  due  by  the  Muni- 
cipality, and  upon  presentation  of  such  certifi- 
cate the  Treasurer  of  the  municipality  shall  pay 
the  same  out  of  any  funds  of  the  municipality 
in  his  hands. 

(3)  Xothing  in  this  section  contained  shall  prevent  the 

municipal  council  from  recovering  from  any  in- 
dividual or  corporation  any  money  paid  by  the 
municipal  corporation  under  this  section  as  pro- 
vided by  section  61  of  this  Act. 

Rev.  Stat.  34.  Subscction  1  of  section  13  of  The  Line  Fences  Act, 

3uSV'/^  Chapter  284,  of  the  Revised  Statutes  of  Ontario,  1897,  is 
amended  by  inserting  after  the  word  "premises"  in  the  first 
line  the  words  "or  hears  the  appeal  at  a  place  other  than  the 
County  town." 

35. 
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35.  Subsection  4  of  section  63  of  The  Mining  Act  of^  ^i^'^m^ 
Ontario  is  amended  by  adding  thereto  the  following  words :  e's,  sub*.  <l. 
"nor  except  by  leave  of  the  Commissioner  after  the  validity*™^"  * 

of  the  claim  has  been  adjudicated  upon  by  the  Recorder  or 
by  the  Commissioner,  or  after  it  has  been  on  record  for  sixty 
days  and  has  already  had  a  dispute  entered  against  it;  but 
this  amendment  is  not  retroactive  and  shall  not  apply  to  any 
case  where  such  validity  has  heretofore  been  adjudicated 
upon  by  the  Recorder  or  by  the  Commissioner." 

36.  — (1)  The  Lieutenant-Governor  in  Council  may  com- S^on/^of**' 
mute  the  fees  payable  to  a  Registrar  of  Deeds  or  Local  ^^^Ij^*'*™* 
Master  of  Titles  in  any  County  or  District  whether  both 

offices  are  held  by  one  person  or  otherwise  for  a  fixed  sum 
each  year,  provided  that  such  sum  shall  not  exceed  the  in- 
come which  the  said  Registrar  or  Local  Master  would  have 
derived  from  fees  during  such  year,  and  the  fees  so  com- 
muted shall  on  or  before  the  15th  day  of  January  in  each 
year  be  paid  over  to  the  Treasurer  of  the  Province  in  the 
case  of  a  District  for  the  use  of  the  Province,  and  in  the 
ease  of  a  County  or  City  to  be  subject  to  such  division  be- 
tween such  County  or  City  and  the  Province  as  the  Lieu- 
tenant-Governor in  Council  may  by  Order-in- CounciL  direct. 

(2)  Where  such  Registrar  or  Local  Master  holds  office  for 
part  of  a  year  he  or  his  executors  or  administrators  shall  be 
entitled  to  the  just  proportion  of  such  commuted  fixed  sum. 

37.  The  times  fixed  for  the  commencement  and  comple- Toronto, 
tion  of  the  Toronto,  Lindsay  and  Pembroke  Railway  are  pembrok**^ 
hereby  extended  for  three  and  seven  years  respectively  be- 

yond  the  respective  periods  fixed  therefor  by  the  Act  of  In- of ^^mes^f or 
corporation  passed  in  the  62nd  year  of  the  reign  of  Her  late  m^T^and 
Majesty  Queen  Victoria,  chaptered  105,  as  amended  by  The  completion. 
Statute  Law  Amendment  Act,  1907,  section  44.  c.^ios. 

38.  Section  6  of  The  Act  Respecting  Aid  to  certain  Rail-^^^  '  «•  »•» 
v^ays  passed  in  the  63rd  year  of  the  reign  of  Her  late  Majesty  amended. 
Queen  Victoria,  chaptered  29,  as  amended  by  The  Statute 

Law  Amendment  Act,  1907,  section  45,  is  further  amended 
by  striking  out  the  figures  "1909"  and  substituting  the 
figures  "1912"  therefor. 


39.  The  Horticultural  Societies  Act  is  amended  by  add-  norticni- 
mg  to  section  19  the  following: —  ict'^*^** 

amended. 

(1)  Any  amount  voted  by  the  Legislature  in  addition  to 
the  amounts  stated  above  in  this  section  shall  be  divided 
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among  the  societies  in  tlie  same  proportion  and  in  the  same 
manner  as  prescribed  in  subsections  (a)  and  (&)  of  tbis 
section  and  such  aniendment  slmll  be  made  in  the  said  Act 
in  tlio  Annual  Volume  of  the  Statutes. 


Rov.^stat.        40.-  (^1)  21ie  Ontario  Anatomy  Act    is    amended  by 
JauMjded.'    '  repealing  section  5  as  amended,  and  substituting  the  follow- 
ing therefor : 

5.  The  J.ieutenant-Governor  in  Council  may  appoint  a 
General  Inspector  of  Anatomy  for  the  Province 
and  Local  Inspectors  in  such  places  as  may  be 
deemed  advisable  and  may  make  Kegulations  de- 
fining the  duties  of  the  General  Inspector  and  im- 
posing additional  duties  upon  the  Local  Inspec- 
tors and  may  fix  the  fees  to  be  received  by  the 
General  and  Local  Inspectors  for  services  per- 
formed under  this  Act  and  under  the  said  Regu- 
lations and  such  Eegulations  may  from  time  to 
time  be  varied. 


ReglVat?on 8  °^     (^^  Violatious  of  the  Regulations  from  time  to  time 
punishable,     passed  uuder  the  preceding  subsection  shall  be  deemed  viola- 
tions of  this  Act  and  shall  be  punishable  accordingly. 

repealed. 

(3)  Section  14  of  the  said  Act  as  amended  is  repealed. 

?*29o^**^'"  — (^-^)  -^^^  encourage  the  Destroying  of  Wolves 

•mended.  and  the  amendments  thereto  shall  apply  to  the  destruction 
of  the  gray  timber  wolf  and  not  to  any  other  kind  of  wolf. 

(2)  Where  by  the  said  Act  it  is  required  that  the  head 
of  the  wolf  killed  shall  be  produced  it  shall  hereafter  be 
requisite  that  the  skin  and  head  of  the  wolf  shall  be  produced 
and  the  said  Act  shall  be  taken  to  be  amended  accordingly. 

(3)  This  section  shall  come  into  force  and  take  effect 
on  the  1st  day  of  September,  1910. 

Re?.^*sta/..  42.  ISTotwithstanding  the  repeal  of  sections  14  to  18  of 
le^not  "to  ^ct  Respecting  Cemetery  Companies  by  section  211 

have  effect,  ^j^^^  Schcdulc  E.  of  The  Ontario  Companies  Act  passed  in 
the  seventh  year  of  His  Majesty's  reign,  chaptered  34,  the 
said  sections  14  to  18  shall  for  all  purposes  be  deemed  to 
have  been  and  hereafter  to  be  in  force  as  if  they  had  not 
been  included  in  the  said  repealing  section  and  schedule. 

Iha^-^c.Vd,'^  43.  Section  8  of  The  Power  Commission  Amendment  Act, 
a^mended.       ^009,  is  amended  by  adding  thereto  the  following  words: — 


So 
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So  far  as  such  action  seeks  to  declare  invalid  or  set 
aside  any  contract  or  bj-law  in  this  section 
mentioned  or  referred  to,  but  the  plaintiff  in 
any  such  action  shall  nevertheless  be  at  liberty 
,  to  continue  his  action  so  as  to  claim  the  damages 

(if  any)  which  he,  in  the  judgment  of  the  Court, 
may  personally  and  individually  be  entitled  to 
recover,  and  for  this  purpose,  he  may  amend 
his  claim  and  statement  of  claim,  confining  his 
demand  to  such  damages  only. 

44.  Subsection  3  of  section  7  of  The  Ontario  Summary    e^w.  yii. 
Convictions  Act  passed  this  Session  is  repealed  and  the  fol- amended. ' 
lowing  subsection  substituted  therefor: 

(3)  The  sums  allow^ed  for  costs  shall  be  stated  in  the 
conviction  or  order,  and  shall  be  recoverable 
in  the  same  manner  and  under  the  same  warrants 
as  a  penalty  adjudged  to  be  paid  by  the  convic- 
tion or  order,  such  costs  shall  extend  to  and  in- 
clude costs  and  charges  of  the  distress,  of  the 
commitment,  and  of  conveying  the  defendant  to 
prison;  but  it  shall  not  be  necessary  to  include 
them  in  the  amount  mentioned  in  the  convic- 
tion or  order,  but  the  amount  thereof  in  case 
of  a  warrant  of  commitment  shall  be  mentioned 
on  the  warrant  when  it  is  delivered  to  the  gaoler, 
and  in  the  case  of  a  distress  the  person  by  whom 
the  same  are  payable  shall  be  entitled  on  demand 
to  a  statement  of  the  amount  thereof. 

And  such  amendment  shall  be  made  in  the  said  Act  in 
the  Annual  Volume  of  the  Statutes. 

45.  — (1)  Subsection  3  of  section  78  of  The  Mining  Act^  ^^^-J]^]'^ 
of  Ontario  is  amended  by  adding  thereto  the  following  words  :  amended. 

"  The  report  shall  show  in  detail  the  names  and  residences 
of  the  men  who  performed  the  work  and  the  dates  upon  which 
each  man  worked  in  its  performance." 

(2)  Form  14  in  the  schedule  to  the  said  Act  is  amended 
by  striking  out  the  words  ^'hereby  notify  you  that  I  (c)  have 
performed  thereon  the  mining  operations  required  by  The 
Mining  Act  of  Ontario  as  follows :  "  and  substituting  therefor 
the  following : — "  comprising  the  lands  known  and  described 
as  , 

hereby  state  and  report  that  I  (c)  have  in  conformity  with 
The  Mining  Act  of  Ontario  performed  or  caused  to  be  per- 
formed thereon  days  work,  not  before 
reported,  consisting  of 

and 
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aiul  that  the  uamos  and  residences  of  the  men  who  performed 
the  said  work  and  the  dates  upon  which  each  man  worked  in 
its  perfiM-niance  are  as  follows:  " 

(3)  Subsection  4  of  said  section  78  is  amended  by  strik- 
ing out  all  the  words  after  "  sufficient "  and  substituting 
therefor  the  following: — "Such  certificate,  in  the  absence 
of  fraud  or  mistake,  shall  be  final  and  conclusive  evidence  of 
the  due  performance  of  the  work  therein  certified,  but  where 
it  has  been  issued  in  mistake  or  obtained  by  fraud  the  Com- 
missioner shall  have  power  to  revoke  and  cancel  it  upon  the 
apjdiention  of  the  Crown  or  an  officer  of  the  Bureau  of 
urines  or  any  person  interested.  The  question  of  the  due  per- 
formance of  work  shall  not  be  appealable  beyond  the  Com- 
missioner." 

(4)  Eule  12  of  section  1G4  of  said  Act  is  amended  by 
striking  out  the  words  "in  roast  heaps"  in  the  second  line 
thereof  and  the  words  "  or  otherwise  "  in  the  third  line  thereof 
and  substituting  in  each  case  the  words  "  salamander  or  other 
material." 

46.  Sections  9,  10  and  11  of  The  Unorganized  Territory 
Act  are  repealed,  but  this  shall  not  affect  any  action  now 
pending  in  a  District  Court  for  a  cause  of  action  which  but 
for  the  said  se<2tions  would  have  been  beyond  the  jurisdic- 
tion of  the  District  Court  so  as  to  prevent  such  action  from 
being  tried  and  disposed  of  in  such  Court,  and  every  such 
action  may  be  proceeded  with  and  shall  be  heard  and  de- 
termined and  the  District  Court  shall  have  jurisdiction 
with  respect  to  the  same  in  the  same  manner  and  to  the 
same  extent  as  if  this  section  and  sections  20,  21  and  42  of 
The  Law  Reform  Act,  1909,  had  not  been  passed. 

47.  Section  42  of  The  Statute  Law  Amendment  Act, 
1909,  is  amended  by  adding  after  the  word  "half-yearly" 
in  the  fifth  line,  the  following  words,  "in  the  case  of  a  chari- 
table object  and  five  per  cent,  interest  payable  half-yearly 
in  the  case  of  an  educational  object." 

SCHEDULE. 

(a)  Minute  Books  and  Records  of  the  old  Courts  of  Common  Pleas 
from  the  year  1790  to  the  year  1796,  with  all  the  papers  accom- 
panying the  same  or  belonging  thereto  and  other  miscellaneous 
papers  down  to  and  inclusive  of  the  year  1800. 

(&)  Such  other  documents,  books  and  records  down  to  and  in- 
cluBive  of  the  year  1825,  as  the  Court  or  Judge  may  think  proper. 


(c)  A  bound  volume  of  the  Patriot  ne.,'spaper  for  the  year  1838. 

(d)  Several  Blue  Books  for  the  year  1850  and  following  years. 

CHAPTER 
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CHAPTER  27. 


An  Act  to  amend  The  Judicature  Act. 

Assented  to  7th  March,  1910. 

HIS  MAJESTY,  by  and  with  the  advice  and  consent  of 
the  Legislative  Assembly  of  the  Province  of  Ontario, 
enacts  as  follows : — 

1.  Subsections  1  and  2  of  section  5,  and  section  19  of  The  9  Edw.  vii, 
Judicature  Act  as  enacted  by  sections  1  and  2  of  the  Act  pea/ed!' ^' 
passed  in  the  ninth  year  of  His  Majesty's  reign,  intituled 
An  Act  to  amend  the  Judicature  Act,  are  repealed  and  the 
following  substituted  therefor : — 

5. — (1)  Where  a  Judge  of  the  Court  of  Appeal  or  of  the  Judge  may 
High  Court  resigns  his  office  or  is  appointed  to  any  other  withii^  efghT* 
Court,  he  may  at  any  time  within  eight  weeks  after  such  SgnatSn 
resignation  or  appointment  give  judgment  in  any  cause,  ac-  promotion, 
tion  or  matter  tried  by  or  heard  before  him  before  such  re- 
signation or  appointment,  as  if  he  had  not  so  resigned  or 
been  appointed. 

(2)  Where  such  Judge  has  heard  a  cause,  action  or  mat-  May  take 
ter  jointly  with  other  Judges  in  a  Divisional  Court  or  in  the  fudgm?nt  of 
Court  of  Appeal  he  may  at  any  time  within  the  period  men- 

tioned  in  subsection  1  take  part  in  the  giving  of  judgment 
therein  by  such  Court  as  if  he  were  still  a  member  thereof. 

(3)  Where  such  Judge  does  not  take  part  in  the  giving  when  major- 
cf  judgment  or  where  a  Judge  by  whom  a  cause,  action  or  mly°  give"^* 
matter  has  been  heard  in  a  Divisional  Court  or  in  the  Court  judgment, 
of  Appeal  is  absent  from  illness  or  any  other  cause  or  dies, 

the  remaining  judges  of  the  Court,  or,*where  the  action,  cause 
or  matter  is  in  the  Court  of  Appeal  and  there  is  a  difference 
of  opinion  a  majority  of  them  may  give  judgment  as  if  the 
Judge  who  has  so  resigned  or  been  appointed  or  is  dead  were 
still  a  member  of  the  said  Court  and  taking  part  in  the 
judgment,  and  in  the  case  of  absence  as  if  snch  absent  Judge 
were  present  and  taking  part  in  the  judgment. 

CHAPTER 
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CHAPTER  28. 


An  Act  to  amend  The  Judicature  Act. 

Assented  to  19th  March,  1910. 

H IS  MAJESTY,  by  and  with  the  advice  and  consent  of 
the  Legislative  Assembly  of  the  Province  of  Ontario,, 
enacts  as  follows : — 

Rev.  Stat.,  c.  L  Siibscction  3  of  section  3  of  The  Judicature  Act  as 
sub.'  8  enacted  by  section  1  of  the  Act  to  amend  the  Judicature  Act 
Edw.  VII.,  passed  in  the  Third  Year  of  His  Majesty's  Reign,  chaptered 
•     amended     jg  hereby  amended  by  adding  thereto  the  following  words : 

Number  of        "  With  three  Judges  attached  to  each  division  as  herein- 
H^igr"  Court,  after  mentioned  and  of  two  additional  Judges  who  shall 
not  be  attached  to  any  division.'' 
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CHAPTEK  29. 


An  Act  respecting  the  Judges  of  the  Supreme  Court 
of  Judicature  lor  Ontario. 


Assented  to  7th  March,  1910, 


L-|  IS  MAJESTY,  by  and  with  the  advice  and  consent  of 
^  ^  the  Legislative  Assembly  of  the  Province  of  Ontario, 
enacts  as  follows: — 

1.  This  Act  may  be  cited  as  "  The  Extra  Judicial  Services  short  title 
Actr 

2.  Every  Judge  of  the  Supreme  Court  shall  be  paid  out  Annual  pay- 
of  the  Consolidated  Revenue  Eund  the  annual  sum  of  one  S^^dgef  of^^ 
thousand  dollars,  payable  quarterly,  as  compensation  for  the  goS^t^f 
services  which  he  is  called  on  to  render  by  any  Provincial  Judicature, 
legislation  in  addition  to  his  ordinary  duties.    R.S.O.  1897, 

c.  52,  s.  1;  62  V.  (2),  c.  11,  s.  33  (6)  ;  2  Edw.  VII.,  c.  12, 
3.  9. 

3.  Chapter  52  of  the  Revised  Statutes  of  Ontario,  1897,  Repeal- 
and  all  amendments  thereto  are  repealed. 


CHAPTER 
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CHAPTER  30. 


An  Act  rospectiii! 


the  County  Courts  and  District 
Courts. 


Assented  to  lOth  March,  1910, 


Short  title,  s.  1. 

Style  of  the  Coubts,  s.  2. 

Judges,  ss.  3-5. 

Clerks,  ss.  6-13. 

Special    examinees    of  High 

Court   to   be   officers  of 

County  Couets,  s.  14. 
Sittings,  ss.  15-20. 
Jurisdiction,  ss.  21-28. 
Removal  of  Actions  into  High 

Court,  s,  29. 
Venue  for  certain  actions,  ss. 

30,  31. 


Pleading  and  Practice,  s.  32. 
Costs   where  no  jurisdiction, 
s.  33. 

Enforcing  judgments,  etc.,  s. 
34. 

Power  to  enforce  Rules,  s.  35. 
Accounts  and  Inquieies,  ss.  36, 
37. 

Appeals,  ss.  38-46. 
Tariff  of  Costs,  s.  47. 
Repeal,  s.  48. 

Commencement  of  Act,  s.  49. 


Short  title. 


A  court  for 
each  county 
and  diBtrict. 


HIS  MAJESTY,  by  and  with  the  advice  and  consent 
of  the  Legislative  Assembly  of  the  Province  of  On- 
tario, enacts  as  follows : — 

1.  This  Act  may  be  cited  as  "  The  County  Courts  Act* 
E.S.O.  1897,  c.  55,  s.  1. 

3.  There  shall  be  in  and  for  every  county  and  district  a 
Court  of  Eecord,  to  be  styled  in  counties,  the  County  Court 
of  the  County  (or  United  Counties)  of  (naming  the  county 
or  united  counties)  and  in  districts  the  District  Court  of  the 
District  of  (naming  the  district).    E.S.O.  189Y,  c.  55,  s.  2. 


JUDGES. 


Judget. 

9  Edw.  VII. 
c.  29. 


3.  Subject  to  the  provisions  of  The  County  Judges  Act, 
the  Court  shall  be  presided  over  by  the  Judge  or  Junior 
Judge  or  by  the  acting  or  the  Deputy  Judge.  E.S.O.  1897, 
c.  55,  s.  3. 


\_As  to  Judges  being  Local  Judges  of  the  High  Court,  see 
Cap.  51,  sec.  185;  and  as  to  Judges  exercising  authority  of 
Master  in  Chambers  and  local  Masters  see  Consolidated  Rules 
of  Supreme  Court  of  Judicature.'] 


4. 
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4.  In  case  of  the  illness  or  absence  of  such  Judges  the  ly^ess  or 

1        ^  absence  oi 

Court  may  be  presided  over  by  a  J udge  of  any  other  County 
or  District  Court,  or  by  one  of  his  Majesty's  Counsel  learned  " 
in  the  law,  upon  the  request  in  writing  of  the  Judge  or  of 
the  Attorney-General  for  Ontario.    K.S.O.  1897,  c.  55,  s.  4. 

5.  Every  such  Court  shall  be  provided  with  a  suitable  seai. 
seal  to  be  approved  of  by  the  Lieutenant-Governor  in  Council. 
New, 

CLERKS. 

6.  There  shall  be  a  Clerk  of  every  such  Court,  who  shall  '^^f.^^^l^i®  r" 
be  appointed  by  the  Lieutenant-Governor  in  Council  and  shall  ^f^^^PP"^"* 
hold  office  during  pleasure.    K.S.O.  1897,  c.  55,  s.  5. 

7.  The  Clerk  shall  give  security  for  the  due  performance  gggurfty? 
of  the  duties  of  his  office  in  such  sum  and  in  such  manner  and 

form  as  the  Lieutenant-Governor  in  Council  may  direct. 
K.S.O.  1897,  c.  55,  s.  6. 

8.  — (1)  The  Clerk  shall  keep  his  office  in  the  Court  House  ^^^ce  of 
or,  if  there  is  no  room  available  therein,  then  at  such  place  in 

the  county  or  district  town  as  the  Judge  may  direct. 

(2)  The  Clerk  of  the  County  Court  of  the  County  of  J« t^^g^j;^*^ 
Essex  may  keep  an  office  in  some  convenient  place  in  the 
City  of  Windsor,  subject  to  such  arrangements  as  the  County 
Council  of  the  County  of  Essex  may  assent  to,  and  subject 
also  to  the  approval  of  the  Lieutenant-Governor  in  Council. 
R.S.O.  1897,  c.  55.  s.  7. 

9.  Except  on  holidays  and  subject  to  Rules  of  Court  as  ^^"^ 
to  office  hours  during  vacations,  the  office  of  the  Clerk  shall 

be  kept  open  from  10  o'clock  in  the  forenoon  until  4  o'clock  in 
the  afternoon,  except  on  Saturday,  when  the  office  shall  be 
kept  open  until  1  o'clock  in  the  afternoon.  R.S.O.  1897,  c. 
55,  s.  8. 

10.  The  Clerk  shall,  whenever  required  so  to  do  by  the  5gy^\gp°o^n®g" 
Crown  Attorney,  and  at  least  once  in  every  three  months,  to  Crown 
deliver  to  him,  verified  by  the  affidavit  of  the  Clerk,  a  full 

account  in  writing  of  all  fines  levied  by  order  of  the  Court. 
R.S.O.  1897,  c.  55,  s.  9. 

[As  to  return  of  fees  by  County  Court  Clerics  see  Cap.  16, 
sec,  29,  and  as  to  payment  of  proportion  to  Provincial  Treas- 
urer see  Cap,  18.'] 

11.  The  Clerk  shall  tax  costs,  subject  to  an  appeal  to  the  cierk  to  tax 
Judge.    R.S.O.  1897,  c.  55,  s.  10. 

12. 
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dliw  o"*^*  ^  ^  Ch  rk  shall  not,  for  fee  or  reward,  draw  or  advise 

iidvise  on      upon  i\  chattel  mortgage  or  other  paper  or  document  con- 
o.umen  .     ^^.^^.^^.j  with  tho  dutics.of  his  ofHce  and  for  which  a  fee  is  not 
expressly  allowed  by  the  tariff.    R.S.O.  1897,  c.  55,  s.  11. 

Clerk  of  the      1^5.  In  \\\c  vvvut  of  tho  death,  resignation  or  removal 
from  otlice  of  the  Clerk,  the  Clerk  of  the  Peace  shall,  ex- 
7'"'>  ^''etc^*  of  ^ffi^^^^  Clerk  until  another  person  is  appointed  and 

:  .  rovinty  assumcs  thc  duties  of  the  office,  and  every  Clerk  of  the  Peace 
t  ou.i  t  er  -.  ^^Yule  Clerk  of  the  Court,  shall,  except  in  the  County  of  York, 
bo  also  cx-officio  ]^eputy  Clerk  of  the  Crown  and  Registrar 
of  the  Surrogate  Court,  if  the  Clerk  held  that  office ;  and  in 
case  the  Clerk  was  Local  Registrar,  the  Clerk  of  the  Peace^ 
while  he  holds  the  office  of  Clerk  of  the  Court,  shall  be  ex- 
officio  Local  Registrar.    R.S.O.  1897,  c.  55,  s.  12. 


SPECIAL  EXAMINERS. 

Special  ex-  14.  Thc  spccial  examiners  of  the  High  Court  shall  be 
nTgrcourt  to  officers  of  the  County  and  District  Courts,  and  shall  pos- 
Count^*' CourV  ^^^^  powcrs  in  County  and  District  Court  cases  as 

those  possessed  by  them  in  High  Court  cases.    R.S.O.  1897^ 

c.  55,  s.  13. 

SITTINGS. 


Trial  sittings 
of  County 
Courts. 

9  Edw.  VII. 
c.  29. 


15. —  (1)  Except  in  the  Counties  of  Carleton,  Middlesex, 
Wentworth  and  York,  and  subject  to  the  provisions  of  The 
County  Judges  Act,  sittings  of  the  County  Courts  for  the 
trial  of  issues  of  fact  and  assessments  of  damages,  with  or 
without  a  jury,  shall  be  held  semi-annually,  to  commence  on 
the  second  Tuesday  in  June  and  December.  R.S.O.  1897, 
c.  55,  s.  15. 


of  carietcnf  Couutics  of  Carlcton,  Middlesex  and  Went- 

Miridiesex  '  worth  two  such  sittings  shall  be  held  in  each  year,  to  com- 
w'orth^'^"^"    mence  on  the  first  Tuesday  in  June  and  December. 


In  County  of 
York. 


(S)  In  the  County  of  York  four  such  sittings  shall  hp 
held  in  each  year,  to  commence  on  the  first  Tuesday  in 
December  and  March,  and  on  the  second  Tuesday  in  May 
and  September.    R.S.O.  1897,  c.  55,  s.  16. 


County  Court      (4)  Exccpt  in  the  County  of  York,  there  shall  be  sittings 
out' a^%TJ*Vn  of  every  County  and  District  Court  on  the  first  Tuesday  in 
o?t'ober°'*      April  and  October  in  each  year  for  the  trial  of  issues  of  fact 
and  assessments  of  damages  without  a  jury.    R.S.O.  1897, 


Sittings  of 

District 

Courts. 


c.  55,  s.  17. 


16.  Sittings  of  the  District  Courts  for  the  trial  of  issues 
of  fact  and  assessments  of  damages,  with  or  without  a  jury, 
shall  be  held  at, 


(a) 
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(a)  Bracebridge  on  the  second  Tuesday  of  June  and 
Jiroveniber ; 

(h)  Fort  Frances  on  the  first  Tuesday  of  April  and 
November ; 

(c)  Gore  Bay  on  the  last  Tuesday  of  May  and  the  third 
Tuesday  of  October ; 

(d)  Kenora  on  the  first  Tuesday  of  June  and  the  second 
Tuesday  of  IsTovember; 

(e)  North  Bay  on  the  second  Tuesday  of  June  and  the 
fourth  Tuesday  of  JSTovember; 

(/)  Parry  Sound  on  the  first  Tuesday  of  June  and 
December ; 

(g)  Port  Arthur  on  the  first  Tuesday  of  May  and  the 
second  Tuesday  of  November ; 

(h)  Sault  Ste.  Marie  on  the  second  Tuesday  of  June  and 
November ;  and  at 

(^)  Sudbury  on  the  first  Tuesday  of  June  and  November. 
R.S.O.  1897,  c.  109,  s.  21;  62  V.  (2),  c.  14,  s.  7;  7  Edw. 
VII.,  c.  25,  s.  4;  8  Edw.  VIL,  c.  36,  s.  4. 

17.  The  sittings  of  the  County  Courts  provided  for  by  sittings  on 
subsections  1  and  2  of  section  15  and  the  sittings  of  the  Dis-  commence  at 
trict  Courts,  provided  for  by  section  16  shall  not  open  earlier  ^^e  afternoon" 
than  one  o'clock  in  the  afternoon  of  the  first  day  of  the  sit- 
tings.   R.S.O.  1897,  c.  55,  s.  18. 

18.  Besides  the  regular  sittings,  additional  sittings  for  Additional 
trials  without  a  jury  may  be  held  at  such  time  as  the  Judge  sutiig? 
may  direct  or  appoint;   and  such  sittings  shall  be  held  as 

often  as  may  be  requisite  for  the  due  despatch  of  business. 
RS.O.  1897,  c.  55,  s.  19. 


19.  The  Judges  of  any  County  or  District  Court  may  Concurrent 
sit  separately  and  concurrently  for  the  despatch  of  the  busi-  triai^of  jury 
ness  of  a  sittings.  See  R.S.O.  1897,  c.  55,  s.  20.  lUr'"'''"^ 

20,  — (1)  Where  the  Judge  who  is  to  hold  the  sittings  is  Adjourning 
unable  to  hold  the  same  at  the  time  appointed,  the  Sheriff,  tojnXT'''^ 
or  in  his  absence  the  Deputy  Sheriff,  shall  adiourn  the  Court 

.  1  1      /.  n       .        1  1  1      ^^^^  Court. 

by  proclamation  to  an  hour  on  the  lol lowing  day  to  be  named 
by  him,  and  so  from  day  to  day  until  the  Judge  is  able  to 
hold  the  Court,  or  until  he  receives  other  directions  from 
the  J udge  or  from  the  Provincial  Secretary. 

(2) 
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L'c7eur)^  to  ShorilV  shall  forthwith  notify  the  Provincial  Sec- 

b«  notified,    rotary  of  the  adjonrnmont.    E.S.O.  1897,  c.  55,  s.  21. 


.TURTSDTCTION. 


^1. — Cl)  In  an  action  in  the  High  Court,  the  County  or 
Ajcrtpementa    District  Court  of  the  county  or  district,  the  county  or  dis- 
iiiKh  Court  °  trict  town  of  which  is  named  as  the  place  of  trial,  shall 
oounty'or'"     ^^^^^  jurisdictiou  for  the  purpose  of  trial  only,  where  all  the 
i>i«trict  rourt.  parties  agree  thereto  hy  a  memorandum  in  writing  signed 
by  them  or  their  solicitors  and  filed  in  the  proper  office  at  or 
before  the  time  of  setting  the  action  down  for  trial,  but  all 
proceedings  in  the  action  subsequent  to  the  trial  shall  be 
had,  and  all  costs,  fees  and  disbursements,  including  those 
of  the  trial,  shall  be  the  same  as  if  the  trial  had  taken  place 
at  a  sittings  of  the  High  Court. 

(2)  Where  an  action  has  been  entered  for  trial  in  the 
High  Court  the  parties  may  by  filing  the  memorandum 
before  the  action  has  been  tried  transfer  the  same  for  trial 
only  by  such  County  or  District  Court.  6  Edw.  VII.  c. 
20,'s.  1. 

Jurisdiction.      22.— (1)  The  County  and  District  Courts  shall  have  juris- 
diction in : 


(a)  Actions  arising  out  of  contract,  expressed  or  im- 
plied, where  the  sum  claimed  does  not  exceed 
$800; 

(h)  Personal  actions,  except  actions  for  criminal  con- 
versation and  actions  for  libel,  where  the  sum 
claimed  does  not  exceed  $500 ; 

(c)  Actions  for  trespass  or  injury  to  land  where  the 

sum  claimed  does  not  exceed  $500,  unless  the 
title  to  the  land  is  in  question,  and  in  that  case 
also  where  the  value  of  the  land  does  not  exceed 
$500,  and  the  sum  claimed  does  not  exceed  that 
amount ; 

(d)  Actions  for  the  obstruction  of  or  interference  with 

a  right  of  way  or  other  easement  where  the  sum 
claimed  does  not  exceed  $500,  unless  the  title  to 
the  right  or  easement  is  in  question,  and  in  that 
case  also  where  the  value  of  the  land  over  which 
the  right  or  easement  is  claimed  does  not  exceed 
that  amount.  New. 

(e)  Actions  for  the  recovery  of  property,  real  or  per- 

sonal, including  actions  of  replevin  and  actions 

of 
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-  of  detinue  where  the  value  of  the  property  does 
not  exceed  $500 ; 

(/  )  Actions  for  the  enforcement  by  foreclosure  or  sale 
or  for  the  redemption  of  mortgages,  charges  or 
liens,  where  the  sum  claimed  to  be  due  does  not 
exceed  $500 ; 

(g)  Partnership  actions  where  the  joint  stock  or  capital 

of  the  partnership  does  not  exceed  in  amount  or 
value  $2,000 ; 

(h)  Actions  by  legatees  under  a  will  for  the  recovery 

or  delivery  of  money  or  property  bequeathed 
to  them  where  the  legacy  does  not  exceed  in 
value  or  amount  $500,  and  the  estate  of  the 
testator  does  not  exceed  in  value  $2,000 

(i  )  All  other  actions  for  equitable  relief  where  the  sub- 
ject matter  involved  does  not  exceed  in  value 
or  amount  $500;  and 

(;)  Actions  and  contestations  for  the  determination  of 
the  right  of  creditors  to  rank  upon  insolvent 
estates  where  the  claim  of  the  creditor  does  not 
exceed  $500. 

(2)  Where  a  defendant  intends  to  dispute  the  jurisdic-  jiV'^dictiSn 
tion  of  the  Court  on  the  ground  that  the  action,  though  defendant, 
otherwise  within  the  proper  competence  of  the  Court,  is  not 

within  it  because  of  the  amount  claimed  or  of  the  value 
of  the  property  in  question  or  of  the  amount  or  value  of  the 
subject  matter  involved  or,  in  the  cases  mentioned  in  clauses 
(g)  and  (h)  of  subsection  1,  because  the  joint  stock  or 
capital  of  the  partnership  exceeds  in  amount  or  value  $2,000, 
or  the  estate  of  the  testator  exceeds  in  value  $2,000,  he  shall 
in  his  appearance  state  that  he  disputes  the  jurisdiction  of  the 
Court  and  the  ground  upon  which  he  relies  for  disputing 
it;  and,  in  default  of  his  so  doing,  unless  otherwise  ordered 
by  the  Court  or  a  Judge,  the  question  of  jurisdiction  shall 
not  afterwards  be  raised  or  the  jurisdiction  be  brought  in 
question. 

(3)  Where  the  notice  mentioned  in  the  next  preceding  f^^^^^^J^f 
subsection  is  given,  the  plaintiff  may  on  praecipe  require  High  Oourt. 
all  papers  and  proceedings  in  the  action  to  be  transmitted 

to  the  proper  office  of  the  High  Court  in  the  county  or 
district  in  which  the  action  was  brought,  and  it  shall  be 
the  duty  of  the  Clerk  of  the  County  or  District  Court  forth- 
with to  transmit  the  same  to  such  office. 

(4) 
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frVnsferiMd.        ('^^  ^^'^^^'^^       \K\\)eYs  iiiul  procccdiiigs  SO  transmitted  are 
rtvoivod  at  the  proper  office  of  the  High  Court,  the  action 


Imll  ipso  facto  be  transferred  to  the  High  Court. 


defend?n "  ( ^  Wlicrc  the  plaintiff  does  not  exercise  the  right  con- 
l\Tred  by  subsection  S  the  defendant  may  after  the  expira- 
tion of  ten  days  from  the  entry  of  appearance  apply  to  a 
^  udge  of  the  High  Court  for  an  order  transferring  the  action 
into  that  Court.  Neiu. 

ord?J%V  (<>)  Where  the  Court  or  a  Judge  makes  an  order  under 

iriiiisfer.  ^j^^.  provisions  of  subsectiou  2  allowing  the  defendant  to 
question  the  jurisdiction  of  the  Court  the  Court  or  Judge 
may  direct  the  action  to  be  transferred  into  the  High  Court 
on  such  terms  as  to  costs  and  otherwise  as  may  be  deemed 
just. 

fn^iction**'**^  (^)  Where  an  action  is  transferred  into  the  High  Court 
transferred,  under  the  pi'ovisions  of  this  section,  if  the  plaintiff  is 
awarded  costs,  unless  otherwise  ordered  by  the  Court  or  a 
Judge,  they  shall  be  taxed  according  to  the  scale  of  the 
High  Court,  whether  or  not  the  action  be  in  fact  within 
the  proper  competence  of  the  County  or  District  Court. 
9  Edw.  YII.  c.  28,  s.  21. 

Z^VonJ!r°^  23.— (1)  Where  the  defendant  pleads  a  set-off  or  counter- 
be^v^d'*  claim  either  party,  within  six  days  after  the  plaintiff  has 
jurisdiction,  delivered  his  reply  to  such  defence  of  set-off  or  his  defence 
to  the  counterclaim,  may  apply  to  a  J  udge  of  the  High  Court 
for  an  order  transferring  the  action  and  counterclaim  into 
the  High  Court  on  the  ground  that  such  set-off  or  counter- 
claim involves  matter  beyond  the  jurisdiction  of  the  Court. 

mlfsferrhTg*^  (2)  The  Judgc,  if  satisfied  that  the  set-off  or  counterclaim 
involves  matter  which  exceeds  the  jurisdiction  of  the  Court, 
may  order  the  transfer  upon  such  terms  as  to  costs  and 
other^vise  as  he  may  deem  just. 

i^ilhUshlT  (3)  If  no  such  application  is  made  within  the  time  limited, 
ordY/  oT  application  so  made  has  been  refused,  the  juris- 

mJdf diction  of  the  Court  to  hear  and  determine  the  whole  mat- 
ter involved  in  the  set-off  or  counterclaim  shall  be  deemed 
to  be  established.    See  E.S.O.  1897,  c.  55,  s.  30. 

fo^brcon^^  Where  an  action  has  been  transferred  into  the  High 

tinued  in      Court  or  iuto  another  County  or  District  Court  under  any 

same  form.  .  .  /•     i  •       a         •       i    n    i       •        i  t  i 

provision  oi  this  Act,  it  shall  be  m  the  same  plight  and 
condition  as  it  was  in  at  the  time  of  the  transfer,  and  there- 
after may  be  proceeded  with  as  if  it  had  been  commenced 
in  the  Court  into  which  it  has  been  so  transferred.  E.S.O. 
1897,  c.  56,  s.  34;  4  Edw.  VII.  c.  10,  s.  12. 
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25.  Where  it  appears  in  an  action  brought  in  a  County  l^^^^^l^^^ 
or  District  Court  that  such  Court  has  not  cognizance  thereof,  County  or 
but  that  the  Court  of  some  other  County  or  District  has  having  ^ris- 
jurisdiction  to  try  the  same,  the  Judge  before  whom  the 
action  is  pending  may,  at  any  time  before  or  during  the 
trial  thereof,  order  the  action  to  be  transferred  to  such  other 
County  or  District  Court  upon  such  terms  as  to  costs  and 
otherwise  as  he  may  deem  just.    4  Edw.  VII.  c.  10,  s.  11. 

36.  Prohibition  shall  not  lie  in  respect  of  an  action  or  Prohibition 
counterclaim  which  may  be  transferred  under  the  provisions  "^en^cise 
of  this  Act  into  the  High  Court  or  from  one  County  or  transferred. 
District  Court  into  another  County  or  District  Court.  New. 

37.  — (1)  Where  it  appears  that  the  claim  of  the  plaintiff  J 
is  for  an  amount  beyond  the  jurisdiction  of  the  Court,  lie  ^'.^J™g^o/" 
may  by  writing  signed  by  him  and  filed,  upon  such  terms  as  jiuisdiction. 
the  Judge  deems  proper  as  to  costs  and  otherwise,  abandon 

the  excess  and  in  such  case  the  plaintiff  shall  forfeit  such 
excess,  and  shall  not  be  entitled  to  recover  it  in  any  other 
action.    E.S.O.  1897,  c.  56,  s.  26. 

(2)  A  defendant  shall  have  the  like  right  in  respect  of 
his  set-off  or  counterclaim.  New. 

[As  to  transfer  of  actions  from  High  Court  to  County  or 
District  Court  see  The  Judicature  Act.] 

[As  to  repeal  of  Rev.  Stat.,  c.  109,  ss.  9,  10,  11,  conferring 
extended  jurisdiction  upon  certain  district  courts,  see  10  Ediv. 
VII.,  c.  26,  s.  46. 'I 

38.  The  Court  shall,  as  regards  all  causes  of  action  within  may^  be^^**^^ 
its  jurisdiction,  have  power  to  grant  and  shall  grant  such  go^rts*^ 
relief,  redress  or  remedy,  or  combination  of  remedies,  either 
absolute  or  conditional,  including  the  power  to  grant  vesting 

orders  and  to  relieve  against  penalties  and  forfeitures,  and 
shall  give  such  and  the  like  effect  to  every  ground  of  defence 
or  counter-claim,  equitable  or  legal,  by  the  same  mode  of 
procedure,  and  in  as  full  and  ample  a  manner  as  might  and 
ought  to  be  done  in  the  like  case  by  the  High  Court.  K.S.O. 
1897,  c.  55,  s.  28. 

39.  Except  in  the  cases  mentioned  in  subsections  3,  6  JSd^on*  whaT 
and  6  of  section  22  and  in  section  23,  no  action  shall  be  caSsls'Xii 
removed  by  order  of  certiorari,  or  otherwise,  into  the  High  removable. 
Court  unless  the  debt  or  damages  claimed  amount  to  upwards 

of  $100,  and  then  only  on  affidavit  and  by  leave  of  a  Judge 
of  the  High  Court,  if  it  appears  to  the  Judge  fit  to  be  tried 
in  the  High  Court,  and  upon  such  terms  as  to  costs,  giving 
security  for  debt  or  costs  and  otherwise  as  he  deems  just. 
E.S.O.  1897,  c.  55,  s.  33. 
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certain 
actions. 


for 


;U>. —  (1)  Unless  by  consent  of  the  parties,  or  unless  the 
l^lace  of  trial  is  changed,  actions  under  clauses  (c)  and  (d) 
of  section  22,  shall  be  brought  and  tried  in  the  court  of  the 
county  or  district  in  which  the  land  is  situate,  and  actions 
under  clause  (g)  of  tliat  section  shall  be  brought  and  tried 
in  the  court  of  the  county  or  district  where  the  partnership 
has  or  had  its  principal  ])lace  of  business,  and  actions  under 
clause  (h)  of  that  section  shall  be  brought  and  tried  in  the 
court  of  the  county  or  district  where  letters  probate  or  of 
administration  have  issued,  or  where  the  deceased  resided 
nt  th(^  time  of  his  death. 


Actions  for 
recovery  of 
real  property. 


(2)  Actions  for  the  recovery  of  real  property  shall  be 
brought  and  tried  in  the  court  of  the  county  or  district 
in  which  the  property  sought  to  be  recovered  is  situate. 
"R.S.O.  1897,  c.  55,  s.  36. 


^Sfnst  "judge  ^1-  An  action  by  or  against  a  Judge  shall  not  be  brought 
be'"b?ought  court  of  which  he  is  a  Judge,  but  shall  be  brought 

in  the  court  of  a  county  or  district  adjoining  that  in  which 
such  Judge  resides.    K.S.O.  1897,  c.  55,  s.  37. 


Procedure 
Courts. 


Rev.  Stat, 
c.  51. 


32.  Subject  to  the  provisions  of  The  Judicature  Act  and 
to  Kules  of  Court,  the  practice  and  procedure  of  the 
High  Court  shall  apply  to  the  County  and  District  Courts. 
R.S.O.  1897,  c.  55,  s.  40. 


COSTS  WHERE  NO  JURISDICTION. 


Costs  where 
action  falls 
for  want  of 
jurisdiction. 


33.  Where  the  plaintiff  fails  to  recover  judgment  by  reason 
that  the  Court  has  not  jurisdiction,  the  Court  shall  neverthe- 
less have  jurisdiction  over  the  costs  of  the  action  or  other 
proceeding,  and  may  order  by  and  to  whom  the  same  shall 
be  paid.    E.S.O.  1897,  c.  55,  s.  42. 


ENFORCING  JUDGMENTS  AND  ORDERS. 


Power  to 
enforce 
judgrments 
and  orders. 


34.  Every  County  and  District  Court  shall  have  the  like 
power  as  is  possessed  by  the  High  Court  of  enforcing  its 
judgments  and  orders  in  any  part  of  Ontario,  and  may 
issue  the- like  writs  and  process  as  may  be  issued  out  of  the 
High  Court;  and  the  same  shall  have  the  like  force  and 
effect  as  writs  and  process  issued  out  of  the  High  Court. 
See  R.S.O.  1897,  c.  55,  ss.  43  and  44. 


PUNISHMENT  FOR  CONTEMPT  OF  COURT. 


Power  to 
punish  for 
contempt. 


35.  Every  County  and  District  Court  may  punish  by 
fine  or  imprisonment,  or  by  both,  for  any  wilful  contempt 
of  or  resistance  to  its  process,  rules  or  orders ;  but  the  fine 

shall 
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shall  not  in  any  case  exceed  $100,  nor  shall  the  imprison- 
ment exceed  six  months.    E.S.O.  1897,  c.  55,  s.  45. 

ACCOUNTS  AND  INQUIRIES. 

36.  — (1)  Where  it  is  proper  to  direct  a  reference,  the 
same  may  be  made  to  any  officer  to  whom  a  reference  may 
be  directed  by  the  High  Court  or  to  the  Clerk  of  the  Court. 

(2)  Where  the  Judge  of  the  Court  is  Local  Master  the 
reference  may  be  made  to  himself  but  no  fees  shall  be  charged 
by  him  on  such  reference.    E.S.O.  1897,  c.  55,  s.  46. 

(3)  Upon  every  such  reference  the  fees  to  be  paid  and  the  re/e/ence. 
costs  to  be  allowed,  whether  as  between  party  and  party, 

or  solicitor  and  client,  shall  be  according  to  the  County 
Court  tariff.    R.S.O.  1897,  c.  55,  s.  47. 

37.  — (1)  In  an  action  in  a  County  or  District  Court  the  J'eflrence!'' 
Judge  shall  have  the  same  powers  with  regard  to  the  making 

of  an  order  of  reference  as  may  be  exercised  by  a  Judge  of 
the  High  Court  in  an  action  therein.  R.S.O.  1897,  c.  62, 
s.  37;  9  Edw.  VII.  c.  27,  s.  3  (121/). 

(2)  An  appeal  in  like  manner  and  within  the  same  time  reierel. 
as  in  like  cases  in  actions  in  the  High  Court  shall  lie  from 

the  report  on  the  reference  to  the  Judge  of  the  County  or 
District  Court  in  chiambers,  who  shall  upon  such  appeal  have 
the  same  power  as  may  be  exercised  by  a  Judge  in  like  cases 
in  the  High  Court.  R.S.O.  1897,  c.  62,  s.  38 ;  9  Edw.  VII. 
c.  27,  s.  3.  (121/). 

(3)  An  appeal  shall  lie  from  any  order,  judgment  or  •^^^mlnt'^^on 
decision  of  the  Judge  of  a  County  or  District  Court  and  appeal, 
from  the  report  upon  a  reference  made  under  subsection  2 

of  section  36  to  a  Divisional  Court  of  the  High  Court  and 
the  proceedings  and  practice  on  the  appeal  as  to  staying  pro- 
ceedings and  otherwise  shall  be  similar  to  the  proceedings 
and  practice  relating  to  an  appeal  from  a  judgment  under 
the  provisions  of  section  39.  R.S.O.  1897,  c.  62,  s.  39; 
9  Edw.  VII.  c.  27,  s.  3  (121/). 

(4)  ITothing  in  this  section  shall  empower  the  Judge  of  J^t't?^ apply" 
a  County  or  District  Court  to  refer  any  proceeding  to  which  to  Orown. 
His  Majesty  is  a  party,  or  any  question  or  issue  in  any  such 
proceeding,  to  an  official  referee,  without  the  consent  of 

His  Majesty.    R.S.O.  1897,  c.  62,  s.  46,  part;  9  Edw.  VII. 
c.  27,  s.  3  (121^). 

(5)  Consolidated  Rules  648  to  653  or  any  Rules  substi- oo^.^Ruier' 
tuted  for  them  shall  apply  to  references  under  this  section.  •^^•^5^- 

9  Edw.  VII.  c.  27,  s.  3  (l^lh). 

38. 
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APPEALS. 

^' p'^artv'*'  to  •  '^'Jh^  forms  "  party  to  a  cause  or  matter,"  and  "  appel- 

lant,"  hereinafter  used,  shall  include  a  person  suing  or  being 


cau8<>  or 
matter  ' '  a 


••ppeiuni."  siieil  in  the  name  of  another,  and  a  person  on  whose  behalf 
or  for  whose  benefit  an  action  is  prosecuted  or  defended. 
R.S.O.  1S07,  c.  55,  s.  50. 


DmsiinaV  — ( 1 ^1^}'  V^^'^J  lo  a  causc  or  matter  may  appeal  to 

a  Divisional  Court  of  the  High  Court  from  any  judgment 
directed  to  be  entered  at  or  after  the  trial. 


Courts. 


ne^'tfia^!**^  (2)  A  motiou  for  a  new  trial  shall  be  deemed  an  appeal 
and  shall  be  made  to  a  Divisional  Court.  E.S.O.  1897, 
c.  55,  s.  51;  9  Edw.  VIL  c.  28,  s.  21. 

ded.Ton  -AO.— (1)  An  appeal  shall  also  lie  to  a  Divisional  Court 

Judge.  ^\^Q  instance  of  any  party  to  a  cause  or  matter  from 

(a)  Every  decision  of  a  Judge  under  any  of  the  powers 
conferred  upon  him  by  any  of  the  Rules  of  Court 
or  by  any  statute,  unless  provision  is  therein 
made  to  the  contrary; 

(h)  Every  decision  or  order  made  by  a  Judge  in  Cham- 
bers under  the  provisions  of  the  law  relating  to 
interpleader  proceedings,  the  examination  of 
debtors,  attachment  of  debts  and  proceedings 
against  garnishees; 

(c)  Every  decision  or  order  in  any  cause  or  matter 
disposing  of  any  right  or  claim,  if  the  decision 
or  order  is  in  its  nature  final  and  not  merely 
interlocutory;  and  from 

^PPg*^     *°  (d)  Any  decision  or  order  of  a  Judge  whether  pro- 

nounced or  made  at  the  trial  or  on  appeal  from 
taxation  or  otherwise,  which  has  the  effect  of 
depriving  the  plaintiff  of  County  Court  costs 
on  the  ground  that  his  action  is  of  the  proper 
competence  of  the  Division  Court  or  of  entitling 
him  to  County  Court  costs  on  the  ground  that 
the  action  is  not  of  the  proper  competence  of 
the  Division  Court.    4  Edw.  VII.  c.  10,  s.  13. 

5he?rj°dge  "^^^'^  section  shall  not  apply  where  jurisdiction  is 

is  persona  ffivcu  to  the  Judffc  as  versoTia  desiqnaia.  R.S.O.  1897,  c. 
55,  8.52. 

\^As  to  appeals  where  Judge  is  persona  designata.  See 
9  Edw.  VII.  c.  46,  sec.  4.] 

41. 
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41.  An  appeal  may  be  had,  notwithstanding  that  judg-  -^^^mlnt"^' 
ment  has  been  signed.    E.S.O.  1897,  c.  55,  s.  53.  ITg^S!" 

42.  — (1)  The  Judge  shall,  at  the  request  of  the  appel- ft^^^^'^t^js^^ 
lant,  certify  under  his  hand  to  the  proper  officer  of  the  certified. 
High  Court  the  pleadings  in  the  cause  and  all  motions  or 
orders  made,  granted  or  refused  therein,  and  his  judgment 

or  decision,  and,  where  a  trial  has  been  had,  his  charge  to 
the  jury,  if  any,  the  evidence  and  all  objections  and  excep- 
tions thereto,  or  to  his  charge,  and  all  other  papers  in  the 
cause  affecting  the  question  raised  by  the  appeal.  R.S.O. 
1897,  c.  55,  s.  55. 

(2)  The  Judge  shall  be  required  to  certify  only  the  pyj*^g^/^\?fgg 
pleadings,  motions,  orders,   affidavits,  evidence  and  other  under  ss.  40 
material,  necessary  for  the  full  understanding  of  the  matter  °^ 
in  appeal,  together  with  his  judgment  or  decision.  R.S.O. 
1897,  c.  55,  s.  56. 

43.  Subject  to  the  next  following  section,  any  Judge  of 

the  County  or  District  Court  appealed  from  may,  upon  appli-  appeal, 
cation  to  him,  stay  proceedings  in  the  action  to  enable  the 
appeal  to  be  brought,  upon  such  terms  and  for  such  time  as  he 
may  deem  just.   Con.  Rule  794. 

44.  —  (1)  The  appeal  shall  be  set  down  for  argument  at 
the  first  sittings  of  a  Divisional  Court  which  commences 
after  the  expiration  of  thirty  days  from  the  judgment,  order 
or  decision  complained  of.    R.S.O.  1897,  c.  55,  s.  57. 

(2)  Subject  to  Rules  of  Court  a  Divisional  Court,  or  a  ^JJl^^liJ^ 
Judge  of  the  High  Court,  notwithstanding  that  the  Judge  appeal, 
of  the  County  or  District  Court  has  not  certified  the  plead- 
ings and  other  papers,  or  that  they  have  not  been  filed  in 
the  High  Court,  may  extend  the  time  for  setting  down  the 
appeal  or  for  giving  notice  of  setting  down  or  for  doing  any 
act  or  taking  any  proceeding  in  or  in  relation  to  the  appeal ; 
and  may,  if  the  certificate  is  incomplete  or  incorrect,  direct 
the  same  to  be  amended  or  to  be  sent  back  to  the  Judge  for 
amendment.    4  Edw.  VII.  c.  10,  s.  14. 

45.  — (1)  The  Divisional  Court  shall  have  all  the  powers  p^^^J^^*^^^^ 
and  duties  as  to  amendment  and  otherwise  of  the  Judge  receive  fur- 
appealed  from,   and  full  discretionary  power  to  receive  evidence, 
further  evidence  upon  questions  of  fact,  either  by  oral  ex- 
amination before  the  Court,  or  as  may  be  directed. 

(2)  Such  further  evidence  may  be  given  without  special 
leave  as  to  matters  which  have  occurred  after  the  date  of  the 
judgment,  order  or  decision  complained  of. 

(3) 
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C^)  Except  ns  provided  by  subsection  2,  upon  an  appeal 
from  a  judgment,  order  or  decision  given  upon  the  merits 
at  the  trial  or  hearing,  such  further  evidence  shall  be  ad- 
mitted on  special  grounds  only  and  not  without  the  special 
leave  of  the  Court.    Con.  Rule  498. 

PiJiVioJii         .'^^^•■""^n  appeal  the  Divisional  Court  may  set 

Court ^ on  asido  the  judgment  and  may  direct  any  other  judgment 
■         to  be  entered,  or  may  direct  a  new  trial  to  be  had,  and  make 

such  other  order  as  to  costs  and  otherwise  as  appears  just. 

K.S.O.  1807,  c.  55,  s.  54. 

(2)  The  decision  of  the  Divisional  Court  shall  be  certi- 
fied by  the  Registrar  to  the  Clerk  of  the  Court  with  whom 
the  judgment  or  order  appealed  from  was  entered,  who  shall 
thereupon  cause  the  same  to  be  entered  in  the  proper  judg- 
ment or  order  book,  and  all  subsequent  proceedings  may  be 
taken  thereupon,  as  if  the  decision  had  been  given  in  the 
Court  below.    Con.  Rule  818. 


TARIFF  OF  COSTS. 


foV'founBer^"  — {-^^  "^^^  Board  of  County  Judges  appointed  under 

and  solicitors  The  Dwision  CouHs  Act,  may  frame  a  tariff  of  costs  to  be 
allowed  to  solicitors  and  counsel  in  respect  of  actions,  mat- 
ters and  proceedings  in  the  County  and  District  Courts. 

(2)  The  Board  shall  certify  to  the  Judges  authorized  to 
^    Rev.  Stat.      make  Rules  under  The  Judicature  Act,  any  tariff  so  framed, 
^'  or  any  alteration  thereof;  and  the  Judges  may  approve,  dis- 

allow or  amend  such  tariff  or  alteration;  and  such  tariff 
or  alteration 'when  approved,  shall  have  the  same  force  and 
effect  as  if  made  under  that  Act  by  the  Judges  approving  the 
same.    R.S.O.  1897,  c.  55,  s.  60. 

EEPEAL. 


48.  The  County  Courts  Act  and  all  amendments  thereto, 
and  sections  5  to  8  and  12  to  21,  and  section  23  of  The  Unor- 
ganized Territory  Act,  and  all  amendments  thereto  and  sec- 
tions 121/,  121^,  and  121/^  of  The  Judicature  Act,  enacted  by 
section  3  of  the  Act  passed  in  the  9th  year  of  His  Majesty's 
reign,  chaptered  27,  are  repealed. 

[As  to  repeal  of  R.S.O. ,  c.  109,  ss.  9-11,  see  10  Edw.  VII., 
c.  26,  s,  Jf6.^ 

comence^^^      49.  This  Act,  except  sections  38  to  46,  shall  not  come  into 
force  until  the  first  day  of  August,  1910. 


Repeal. 

Rev.  Stat.,  cc. 
51,  55  and  100. 
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CHAPTER  31. 


An  Act  respecting  the  Surrogate  Courts. 


Assented  to  19th  March,  1910, 


Short  Title,  s.  1. 
Interpretation,  s.  2. 
Constitution   of   the  Coubts, 

ss.  3-5. 
Judges,  ss.  6-9. 

Surrogate  Clerk  and  Regis- 
trars, BS.  10-18. 

Jurisdiction  and  Powers  of 
Courts,  ss.  19-27. 

Trials  by  Jury,  s.  28. 

Sittings,  s.  29. 

Witnesses  and  Evidence,  ss. 
30,  31. 


Reference  or  Removal  of  Cases 
to  High  Court,  ss.  32,  33. 

Appeals  to  the  Court  of  Ap- 
peal, s.  34. 

Procedure  to  obtain  Probate, 
ss.  35-51. 

Copies  of  Wills,  etc.,  s.  52. 

Administration  of  Estates,  ss. 
53-72. 

Estates  of  Small  Value,  s.  73. 
Ancillary  probates,  etc.,  s.  74. 
Fees  and  Costs,  ss.  75-80. 
Repeal,  s.  81. 


LJiS  MAJESTY,  by  and  with  the  advice  and  consent 
^  A  of  the  Legislative  Assembly  of  the  Province  of 
Ontario,  enacts  as  follows: — 

1.  This  Act  may  be  cited  as  The  Surrogate  Courts  „^  ^ 
Act"    E.S.O.  1897,  c.  59,  s.  1. 


INTERPRETATION. 


2,  In  this  Act:  Interpreta 

tion. 

(a)  "Administration"   shall   include   all  letters 

administration  of  the  effects  of  deceased  persons  tration." 
whether  with  or  without  the  will  annexed,  and 
whether  granted  for  general,  special  or  limited 
purposes ; 


(&)  "  Common  form  business  shall  mean  the  business  *  'Common 
of  obtaining  probate  or  administration  where  ness!'^"" 
there  is  no  contention  as  to  the  right  thereto, 
including  the  passing  of  probate  and  administra- 
tion through  a  Surrogate  Court  when  the  con- 
test is  terminated,  and  all  business  of  a  non- 
contentious  nature  to  be  taken  in  a  Surrogate 

Court 
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County, 


(\nirt  in  matters  of  testacy  and  intestacy  not 
being  proceedings  in  any  suit,  and  also  the  busi- 
ness of  lodging  caveats  against  the  grant  of  pro- 
bate or  administration; 

(c)  "  County "    shall    include    Provisional  Judicial 
District ; 


•■County  ((J)  "County  Court"  shall  include  District  Court; 

Court.  ^ 

••Mnttcrsand  "Matters  and  causes  testamentary"  shall  include 

causes  tetU-  ^  t   ,  -        ,  j.  j 

oionury."  all  uiattcrs  and  causes  relating  to  the  grant  and 

revocation  of  letters  probate  of  wills  or  letters 
of  administration ; 

•Will."  (^f)     Will  "  shall  include  a  testament,  and  all  other 

testamentary  instruments  of  v^hich  probate  may 
be  granted.    E.S.O.  1897,  c.  59,  s.  2. 


SURROGATE  COURTS. 


Oourt'^trbe  in  There  shall  be  in  and  for  every  County  a  Court  of 

e»ch  County.  Record  to  be  styled  "  The  Surrogate  Court  of  the  County 

(or  united  Counties  or  District)  'of  "  (inserting  the 

name  of  the  County  or  United  Counties  or  District). 
R.S.O.  1897,  c.  59,  s.  3. 

Courts  to  have  4.  Evcry  such  Court  shall  be  provided  with  a  suitable 
seal  to  be  approved  of  by  the  Lieutenant-Governor.  R.S.O. 
1897,  c.  59,  s.  4. 

Ihele^heid.  ^  The  sittings  of  the  Court  shall  be  held  in  the  county 
tovm  and  shall  be  presided  over  by  the  judge  thereof.  R.S.O. 
1897,  c.  59,  s.  5. 


JUDGES. 


judg^-to  Y        6. —  (1)  The  Judge  of  the  Surrogate  Court  shall  be 

Lieutenant- 

appointed  by  the  Lieutenant-Governor  in  Council  and  shall 
?oundr''""  hold  office  during  good  behaviour  and  residence  in  the 
County  for  which  he  is  appointed,  and  shall  be  subject  to 
be  removed  by  the  Lieutenant-Governor  in  Council  for  in- 
ability, incapacity  or  misbehaviour  established  to  his  satis- 
faction. New. 

(2)  Every  appointment  of  a  Surrogate  Court  Judge  here- 
tofore made  by  the  Lieutenant-Governor  in  Council  is  here- 
by declared  to  be  as  valid  as  if  this  section  had  been  enacted 
at  the  time  of  his  appointment.  New. 
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7.  The  Judge  of  a  County  Court  appointed  before  the  J^^^^^ 
7th  day  of  April,  1896,  or  where  there  are  more  J^^g^^  County^Ojmrts 
than  one  the  Senior  Judge  appointed  before  that  day  shall  judges  of  Sur- 
continue  to  be  ex-officio  Judge  of  the  Surrogate  Court  f or 
the  County.    R.S.O.  1897,  c.  59,  s.  6,  part. 


8. — (1)  In  case  of  the  illness  or  absence  or  at  the  ^^quest  i^^^^^s,^ 
of  the  Judge  of  the  Surrogate  Court  of  any  County  or  Dis-  cancy  in  office 
trict,  any  Judge  who  has   authority  to  preside  over  the 
County  or  District  Court  of  such  County  or  District  may 
act  as  Judge  of  the  Surrogate  Court. 


(2)  In  case  of  a  vacancy  in  the  office  of  Judge  of  the  Sur- 
rogate Court,  a  Judge  of  the  County  or  District  Court  of  the 
County  or  District  may  act  as  Judge  of  the  Surrogate 
Court,  or  if  there  be  no  such  Judge  of  the  County  or  District 
Court,  or  none  present  in  the  County  or  District,  or  able  to 
act,  any  Judge  of  any  other  County  or  District  Court  may 
so  act  upon  the  written  request  of  the  Attorney-General  for 
Ontario. 


(3)  A  Judge  of  the  County  or  District  Court,  while  so  wifen ^enS^ 
acting,  shall  have  all  the  powers  and  privileges  and  may  per- 

form  all  the  duties  of  the  Judge  of  the  Surrogate  Court.  See 
RS.O.  1897,  c.  59,  s.  6 ;  61  V.,  c.  14,  s.  1. 

(4)  Except  in  the  case  of  a  vacancy,  where  a  Judge  so 
acts  he  shall  not  be  entitled  to  the  fees  unless  with  the  consent 
of  the  Judge  of  the  Surrogate  Court.    61  Y.  c.  14,  s.  2. 


(5)  Where  a  Judge  of  a  County  Court  who  is  also    ^^^S^  ^^^^^y^f^^gf 
of  the  Surrogate  Court  vacates  his  County  Court  Judge-  to  i^"cmde 
ship,  unless  the  Lieutenant-Governor  in  Council  otherwise  surfogatf  ° 
directs,  he  shall  thereby  vacate  his  Judgeship  of  the  Surro- 
gate  Court.    3  Edw.  VII.  c.  7,  s.  11. 


9.  Every  Judge  of  a  Surrogate  Court,  before  entering  ^^^'^  Judge, 
upon  the  duties  of  his  office,  shall  take  and  subscribe  the 
following  oath  before  some  person  appointed  by  the  Lieuten- 
ant-Governor to  administer  the  same,  that  is  to  say: 


"  I,  ,  do  swear  that  I  will  truly  and  faithfully,  according 

to   the   best   of   my   skill   and   knowledge,   execute   the  duties, 
powers'  and  trusts  of  Judge  of  the  Surrogate  Court  of  the  County 
(or  United  Counties  or  District),  of 
So  help  me  God." 

B.S.O.  1897,  c.  59,  s.  7. 

SURROGATE 

7s 
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sri{Kl)(}A  ri-:  CLKKK  and  RlXUSTIfARS. 

Cle7k^*d*b,.  ^^^''^^^  ^^^^       ofHcer,  to  bo  called  tho  Surrogate 

•jipomtod—    dcrk,  who  shall  be  deemed  an  officer  of  the  TTigh  Court, 
hia  duties.      ^^j^j  shall  br  appointed  bv  llu^  LicMileiiant-Governor  in  Council. 
7  P:dw.  \'1L  e.  r)0,  s.  8. 

RocistrAr.  TluMv  shall  bc  a  Registrar  for  every  Court  who  shall 

be  appointed  by  the  Lieutenant-Governor  in  Council.  See 
7  Edw.  VII.  c.  23,  s.  8. 


0*th  of 


12.  Every  Registrar,  before  entering  upon  the  duties  of 
his  ofliee,  shall  take  and  subscribe  the  following  oath: 

"  I.  ,  do  swear  that  I  will  diligently  and  faith- 

fully execute  the  office  of  Registrar  of  the  Surrogate  Court  of  the 
,  and  that  I  will  not  knowingly  permit  or 
sufTer  any  alteration,  obliteration  or  destruction  to  be  made  or 
done,  of  any  will  or  testamentary  paper,  or  other  document  or  paper 
committed  to  my  charge.    So  help  me  God." 

R.S.O.  1897,  c.  59,  s.  11. 

fiv7n'b^F*°  Every  Registrar,  before  entering  upon  the  duties  of 

Registrrirs.  officc,  shall  fumish  such  security  as  may  be  required 

by  the  Lieutenant-Governor  in  Council  for  the  due  per- 
formance of  the  duties  of  h!s  office,  and  the  provisions  of 
9  Edw.  VII.,  The  Public  Officers  Act  relating  to  the  giving  of  security 
shall  apply  to  such  security.    R.S.O.  1897,  c.  59,  s.  12. 

omfe'""'"  14.— (1)  The  Registrar  shall  keep  his  office  in  the  Court 
House  of  the  county,  and  a  room  therein  shall  be  provided 
for  that  purpose,  and,  in  the  event  of  there  being  no  avail- 
able room  therein,  then  at  such  place  in  the  county  town 
as  the  Judge  directs. 

Registrar  of  The  Registrar  of  the  Surrogate  Court  of  the  County 

of  Essex  may  keep  an  office  in  some  convenient  place  in 
the  City  of  Windsor,  subject  to  such  arrangements  as  the 
County  Council  of  the  County  of  Essex  may  assent  to,  and 
subject  also  to  the  approval  of  the  Lieutenant-Governor  in 
Council.    R.S.O.  1897,  c.  59,  s.  13. 

Office  to  be  a     15.  The  officc  of  the  Registrar  shall  be  a  depository  for 
the^wms^of    all  wills  of  living  persons  given  to  him  for  safe  keeping,  and 
living  persons.       Registrar  shall  receive  and  keep  the  same  upon  payment 
of  such  fees  and  under  such  regulations  as  may  be  prescribed 
by  the  Surrogate  Court  Rules.    R.S.O.  1897,  c.  ^59,  s.  13 
(1),  part. 


Registrars  to  16.  The  Registrar  shall  file  and  preserve  all  original 
tamentary  in-  wills  of  which  probatc  or  Icttcrs  of  administration  with  the 
pllfrt'etc.    will  annexed  are  granted  and  all  other  papers  used  in  any 
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matter  in  his  Court,  subject  to  such  regulations  as  maj  be 
prescribed  by  the  Surrogate  Court  Eules.  E.S.O.  1897, 
c.  59,  s.  14. 

IT.  On  the  third  day  of  every  month,  or  oftener  if  re-  J^||smHlo*° 
quired  by  the  Surrogate  Court  Eules,  every  Eegistrar  shall  surrogate 
transmit  by  mail  to  the  Surrogate  Clerk  a  list,  in  such  probates,  etc. 
form  and  containing  such  particulars  as  may  be  prescribed 
by  such  Eules,  of  the  grants  of  probate  and  administration 
made  by  his  Court  up  to  the  last  day  of  the  preceding 
month,  and  also  a  copy,  certified  by  him  to  be  a  correct 
copy,  of  every  will  to  which  the  same  relate,  and  he  shall 
in  like  manner  make  a  return  of  every  revocation  of  grant 
of  probate  or  administration.    E.S.O.  1897,  c.  59,  s.  15. 

18.  ^'either  the  Surrogate  Clerk  nor  a  Eegistrar  shall  giSk^and 
for  fee  or  reward  draw  or  advise  upon  any  will,  or  upon  Registrars  not 
any  paper  or  document  connected  with  the  duties  of  his  for  drawing 
office,  for  which  a  fee  is  not  expressly  allowed  to  him  by  ^erto^dolu-"^ 
the  tariff.    E.S.O.  1897,  c.  59,  s.  16.  "^^'^t^- 

[For  returns  by  Registrars  of  Surrogate  Courts,  see  Chap. 
16,  sec.  29.] 

JURISDICTIO]^  AND  POWERS  OF  THE  SURROGATE  COURTS. 

19.  Subject  to  the  provisions  of  The  Judicature  Act,  all  j^ysdSrto 
jurisdiction  and  authority,  voluntary  and  contentious,  in  be  J^^l^gj^^d^ 
relation  to  matters  and  causes  testamentary,  and  in  rela-  gate  Courts, 
tion  to  the  granting  or  revoking  probate  of  wills  and  letters 

of  administration  of  the  property  of  deceased  persons,  and 
all  matters  arising  out  of  or  connected  with  the  grant  or 
revocation  of  grant  of  probate  or  administration,  shall  be 
exercised  in  the  name  of  His  Majesty,  in  the  several  Sur- 
rogate Courts.    E.S.O.  1897,  c.  59,  s.  17. 

20.  Every  Surrogate  Court  shall  have  full  power,  juris-  Powers  and 

...  1         1  jurisdiction  t)f 

diction  and  authority:  Surrogate 

Courts. 

(a)  To  issue  process  and  hold  cognizance  of  all  matters 
relating  to  the  granting  probate  of  wills  and  let- 
ters of  administration,  and  to  grant  probate  of 
wills  and  letters  of  administration  of  the  prop- 
erty of  persons  dying  intestate,  and  to  revoke 
the  same;  and 

(h)  To  hear  and  determine  all  questions,  causes  and 
suits  in  relation  to  such  matters,  and  to  all  mat- 
ters and  causes  testamentary.  E.S.O.  Iei97,  a. 
59,  s.  18. 

21. 
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sitriio(;atk  couirps. 
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^n  VrXV"  -1.— (n  Subjt'ct  to  the  provisions  herein  contained, 
cour.^of  rro.  ovvvv  snch  Ooiirt  shall  also  have  the  same  powers  and  the 
Oppcr  Canada,  irraiits  and  Orders  of  snch  Court  shall  have  the  same  effect 
tlironghoiit  Ontario,  as  the  former  Conrt  of  Probate  for 
Upper  Canada  and  its  o-rants  and  orders  respectively  had 
in  relatic^n  to  the  ])ersonal  estate  of  deceased  persons  and 
to  causes  testamentary  within  its  jurisdiction;  and  all  duties 
which  by  statute  or  otherwise  were  imposed  on  or  exercised 
by  sn(di  Court  of  Probate  or  the  Judge  thereof  in  respect 
(^f  ]U'obates,  administrations  and  matters  and  causes  testa- 
mentary, and  the  appointment  of  guardians  and  otherwise, 
shall  be  ]terformed  by  the  Surrogate  Courts  and  the  Judges 
tb(M'(>()l\  wit  bin  their  respective  jurisdictions. 

lieaVy'o?  dil  {^^  actiou  for  a  legacy  or  for  the  distribution  of  a 
tnbution  of    residue  shall  not  be  entertained  bv  any  Surrogate  Court. 

residue.  ^ ^    ^g^^^  ^  ^^^^ 

Administra-       22.  Lcttcrs  of  administration  shall  not  be  s:ranted  to  a 

tion  not  to  be  •      /-\  •       i  i  •       i    ti  -i 

grantod^to^  pcrsou  uot  rcsidcut  m  Ontario,  but  this  shall  not  apply  to 
resealing  letters  under  section  74.  9  Edw.  VII.  c.  32,  s.  2. 
Part. 

letters  ^ancii-  -^^^^^^^^  probatc  shall  not  be  granted  to  a  person  not 

lary  to  per-    rcsidcut  iu  Ontario  or  elsewhere  in  the  British  Dominions, 
fng^in'^Brltish  uulcss  such  pcrsou  shall  have  given  the  like  security  as  is 
Dominions.     required  from  an  administrator  in  case  of  intestacy  unless, 
in  the  opinion  of  the  Judge,  such  security  should,  under 
special  circumstances,  be  dispensed  with  or  be  reduced  in 
amount.    9  Edw.  VII.  c.  32,  s.  2.  Part 

To^wha^^par-  24:. — (1)  The  granting  of  probate  or  letters  of  adminis- 
the  grant  of  tratiou  shall  belong  to  the  Surrogate  Court  of  the  county 
?dmin^!tr°a\ion  in  which  the  testator  or  intestate  had  at  the  time  of  his 
.hall  belong.   ^^^^^  ^iis  fixcd  placc  of  abodc. 

(2)  If  the  testator  or  intestate  had  no  fixed  place  of  abode 
in,  or  resided  out  of,  Ontario  at  the  time  of  his  death,  the 
grant  may  be  made  by  the  Surrogate  Court  of  any  county  in 
which  the  testator  or  intestate  had  property  at  the  time  of 
his  death. 

(3)  In  other  cases  the  granting  of  probate  or  letters  of 
administration  shall  belong  to  the  Surrogate  Court  of  any 
county.    R.S.O.  1897,  c.  59,  s.  19. 

fS^jud^^is  — Where  the  person  or  one  of  the  persons  entitled 

entitled  to  to  apply  for  probate  of  will  or  for  letters  of  administration 
wt^on  ^to^b?^''  is  Judge  of  the  Court  having  jurisdiction  in  the  matter, 
jndgVin  and  he  does  not  renounce,  application  by  him  for  such  pro- 
eoi^ty.'''  bate  or  letters,  and  any  subsequent  application  in  the  matter 
of  the  estate  by  him  or  by  any  other  person  may  be  made 

to 
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to  the  Judge  of  the  Surrogate  Court  for  an  adjoining  county, 
who  shall  have  the  same  authority  as  to  such  application, 
and  generally  in  all  matters  connected  with  the  estate,  as  if 
he  were  the  Judge  of  the  Surrogate  Court  having  jurisdic- 
tion, and  he  shall  be  entitled  to  the  same  fees,  to  be  paid  in 
stamps  if  his  fees  have  been  commuted,  as  he  would  have 
been  entitled  to  if  the  application  had  been  made  or  pro- 
ceedings had  been  taken  in  the  Court  of  which  he  is  Judge. 

(2)  All  proceedings  shall  be  carried  on  in  the  Surrogate 
Court  having  jurisdiction.    E.S.O.  1897,  c.  59,  s.  20.. 

36.  Letters  probate  and  letters  of  administration  srranted  Effect  of  pro- 

1  o  r-i  1......  1     tate  or  letteri 

by  a  burrogate  Court  not  having  jurisdiction  to  grant  the  gi-ajjt^jj 
same  shall  nevertheless  until  revoked  have  tbj  same  force  jurisdiction, 
and  effect  as  if  they  had  been  granted  by  a  Surrogate  Court 
having  jurisdiction.  New. 

37.  —  (1)  Letters  probate  and  letters  of  administration  Effect  of 

^  re  1  c     t        1  !•        Ti  probate  and 

shall  have  enect  over  the  property  oi  the  deceased  m  all  administra- 
parts  of  Ontario.    E.S.O.  1897,  c.  59,  s.  21. 

(2)  This  section  shall  be  subject  to  the  provisions  of  sec- 
tion 57  and  to  the  provisions  contained  in  the  letters  pro- 
bate or  letters  of  administration. 


POWER  TO  TRY  BY  JURY. 

28. —  (1)  The  Court  may  cause  any  question  of  fact  aris-  Courts  may 

^  , .         ,      '  .  I'll  •  1     r        cause  ques- 

mg  m  any  proceeding  therein  to  be  tried  by  a  jury  beiore  tions  ^^J^^^^ 

the  Judge  of  the  Court ;  and  such  trial  shall  take  place  at  a  jury. 

some  ensuing  sittings  of  the  County  Court  for  the  County 

and  be  conducted  in  the  same  manner  as  other  trials  by  jury 

in  such  Court,  and  the  parties  shall  be  entitled  to  their  right 

of  challenge;  and,  for  all  purposes  of  or  incidental  to  the 

trial  of  questions  of  fact  by  a  jury,  the  Court  and  the  Judge 

thereof  shall  have  the  §ame  jurisdiction,  power  and  authority 

in  all  respects  as  belong  to  the  County  Courts,  and  the 

Judges  thereof,  for  like  purposes.    R.S.O.  1897,  c.  59,  s.  22. 

(2)  The  question  directed  to  be  tried  by  a  jury  shall  be       ^^^'^^  °^ 
reduced  into  writing  in  such  form  as  the  Court  directs. 
R.S.O.  1897,  c.  59,  s.  23. 


SITTIT^GS. 

39. —  (1)  There  shall  be  four  sittings  in  each  year  f or  ^^^JJ^^^s  pre- 
hearing and  determining  matters  and  causes  in  contentious 
cases  and  business  of  a  contentious  nature,  which,  except  in 

the 
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iho  County  of  York,  shall  commence  on  the  second  Monday 
in  elainiarv  and  the  first  Monday  in  April,  July  and  October. 

County  (^2)  The  sittings  in  the  County  of  York  shall  commence 
on  the  second  ]\Londay  in  January,  June  and  October,  and 
the  first  Monday  in  April  in  each  year.  E.S.O.  1897,  c.  59, 
s.  24. 


wrrNKssES,  evidence,  procedure  and  tractice. 

pni'Jucr'and  1  lie  rules  of  evidence  observed  in  and,  except  as  here- 

proceJure.  jj^  otherwise  provided  and  subject  to  the  Surrogate  Court 
Ivules  in  contentious  matters,  the  practice  and  procedure  of 
the  High  Court  shall  apply  to  the  Surrogate  Courts,  and, 
with  respect  to  all  matters  within  the  jurisdiction  of  the 
Surrogate  Courts,  such  Courts  and  the  Judges  and  officers 
thereof  respectively  shall  have  and  may  exercise  all  the 
powers  of  the  High  Court  and  of  the  eTudges  and  officers 
thereof.  Neio. 

?ro^ce?ding8  in  — (1)  Whether  any  suit  or  other  proceeding  is  or  is 

produ'c^tiln  ^of  ^^^^  peudiug  iu  the  Court  with  respect  to  any  probate  or 
instruments    administration,  every  Surrogate  Court  may,  on  motion  or 

purporting  to       ,  .        .  ^  ' 

be  testa-       Otherwise  m  a  summary  way,  order  any  person  to  produce 
mentary.       ^^^j  bring  bcforc  the  Registrar,  or  otherwise  as  the  Court 
may  direct,  any  paper  or  writing  being  or  purporting  to  be 
testamentary  which  is  shewn  to  be  in  the  possession  or  under 
the  control  of  such  person. 

Exammation  (2)  If  it  is  uot  shewu  that  sucli  paper  or  writing  is  in 
touching  such  the  posscssiou  or  under  the  control  of  such  person,  but  it 
instruments,  ^ppg^j-g  there  are  reasonable  grounds  for  believing  that 
he  has  knowledge  of  any  such  paper  or  writing,  the  Court 
may  direct  such  person  to  attend  for  the  purpose  of  being 
examined  in  open  Court  or  before  the  Registrar  or  such 
person  as  the  Court  may  direct,  or  upon  interrogatories 
respecting  the  same,  and  to  produce  and  bring  in  such  paper 
or  writing,  and  such  person  shall  be  subject  to  the  like  j)ro- 
cess  in  case  of  default  in  not  attending  or  in  not  answering 
questions  or  interrogatories  or  not  bringing  in  such  paper 
or  writing,  as  he  would  have  been  subject  to  if  he  had  been 
a  party  to  a  suit  in  the  Court  and  had  made  such  default; 
and  the  costs  of  such  motion  or  other  proceedings  shall  be 
in  the  discretion  of  the  Court.    R.S.O.  1897,.  c.  59,  s.  26. 


reference  or  removal  to  the  high  court. 


In  cases  of        S2.  Where  there  is  a  contention  as  to  the  errant  of  pro- 
contention,     ,  ,    .  .       .  ,    ,  .  ,  ^ 
the  matter     bate  or  administration,  and  the  parties  agree,  the  conten- 
may,  by  con-  ^.^^  shall  be  referred  to  and  determined  by  the  High  Court 

on 
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on  a  case  to  be  stated,  and  the  probate  or  administration  r|d*'fJr  adju'-' 
shall  not  be  granted  until  the  contention  is  terminated  and  f^e^gigh^^ 
disposed  of  by  judgment,  or  otherwise.    R.S.O.  1897,  c.  59,  Court, 
s.  33. 

33. —  (1)  Where  in  any  cause  or  proceeding  any  conten- ij^^certam  ^ 
tion  arises  as  to  the  e'rant  of  probate  or  administration,  or  tention,  mat- 
any  question  is  raised  as  to  law  or  lacts  relating  to  matters  removed  into 
and  causes  testamentary,  the  same  may  be  removed  into  the  "^'^^  Court. 
High  Court  by  order  of  a  Judge  of  such  Court,  made  on 
motion  supported  by  affidavit,  and  on  notice  to  the  other 
parties  concerned. 

(2)  The  Judge  may  impose  such  terms  as  to  payment  ofj^^^^  *° 
or  security  for  costs  or  otherwise  as  he  may  deem  just. 

(3)  IN'o  cause  or  proceeding  shall  be  removed  unless  it  is  Certain ^cases 
of  such  a  nature  and  of  such  importance  as  to  render  it  removed, 
proper  that  the  same  should  be  disposed  of  by  the  High 

Court,  nor  unless  the  property  of  the  deceased  exceeds  $2,000 
in  value.    E.S.O.  1897,  c.  59,  s.  34. 


(4)  The  final  order  or  judgment  of  the  High  Court  in  J^fi^^^^order 
any  cause  or  proceeding  so  removed  shall,  for  the  guidance  to  Surrogate 
of  the  Surrogate  Court,  be  transmitted  by  the  Surrogate  " 
Clerk  to  the  Registrar  of  the  Surrogate  Court  from  which 
the  cause  or  proceeding  was  removed.    R.S.O.  1897,  c.  59, 
s.  35. 


APPEALS  TO  THE  HIGH  COURT. 


34. — (1)  Any  person  who  deems  himself  aggrieved  by  an  Persons  con- 

■  'ering  thejn 
ves  aggriev- 


order,  determination  or  judgment  of  a  Surrogate  Court,  in  se?^"°^ 


any  matter  or  cause,  may  appeal  therefrom  to  a  Divisional  [u^gJien^t^ 
Court  of  the  High  Court.  |t., -^J 

High  Court. 

(2)  1^0  such  appeal  shall  lie  unless  the  value  of  the  prop- Appeals  not  to 
erty  to  be  affected  by  such  order,  determination  or  judgment 

exceeds  $200.    R.S.O.  1897,  c.  59,  s.  36. 

(3)  The  practice  and  procedure  upon  and  in  relation  to 

an  appeal  shall  be  the  same  as  is  provided  by  The  County  lo  Edw.  vii., 
Courts  Act  as  to  appeals  from  the  County  Court.    New.  °- 

(4)  A  motion  for  a  new  trial  after  a  trial  by  jury  under 
section  28  shall  be  deemed  an  appeal  and  shall  be  made  to 
a  Divisional  Court.  New. 

PRACTICE 
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r roofs  to  lead  grant. 

rJquLu-'u^r  On  every  ap])lication  for  proEaie  of  a  will  or  for  let- 

ir»ut"of%ro-  ^'^'^'^       ndiuinistralion  where  the  deceased  was  resident  in 
^\VniBU«tKm    O"^^'"^^^      ^^^G  t^^^ic  of  his  death,  his  place  of  abode  at  the 
wtu-re  docoas-  tinic  of  his  death  shall  be  made  to  appear  by  affidavit  of  the 
Ontario/'  '°  pers(»n  or  one  of  the  persons  making  the  application;  and 
tliercMi]ioii  and  npon  proof  of  the  will,  or  in  case  of  intestacy, 
upon  ]n"oof  that  the  deceased  died  intestate,  probate  of  the 
will  or  letters  of  administration,  as  the  case  may  be,  may 
■  bo  granted.    R.S.O.  1807,  c.  59,  s.  38. 

JI?/"  tc?*had  every  application  for  probate  of  a  will  or  for  let- 

no  fixoii  place  (pi-^;  Qf  administration  where  the  deceased  had  no  fixed  place 

of  abode  -     •,     ,      .  •  i    i  c  •  i  • 

roeideii  out  of  of  aoodc  m  or  resided  out  of  Ontario  at  the  time  of  his 
what  proof  death,  the  same  shall  be  made  to  appear  by  affidavit  of  the 
ministration  j^orson  or  onc  of  the  persons  making  the  application,  and 
Itc^^  that  the  deceased  died  leaving  property  within  the  county 

to  the  Surrogate  Court  of  which  the  application  is  made, 
or  leaving  no  property  in  Ontario,  as  the  case  may  be,  and 
that  notice  of  the  application  has  been  published  at  least 
three  times  successively  in  the  Ontario  Gazette;  and  there- 
upon and  upon  proof  of  the  will  or,  in  case  of  intestacy, 
upon  proof  that  the  deceased  died  intestate,  probate  of  the 
will  or  letters  of  administration,  as  the  case  may  be,  may 
be  granted.    E.S.O.  1897,  c.  59,  s.  39. 

Affidavit  37.    The  affidavit  as  to  the  place  of  abode  and  property 

pliMtfon^for^  of  the  deceased  under  the  next  preceding  two  sections,  for 
Sndusi*ve^for  the  purposc  of  giving  a  particular  Court  jurisdiction,  shall 
j^risdfction  i£      conclusive  for  the  purpose  of  authorizing  the  exercise  of 
acted  on.       g^^^h  jurisdictiou ;  and  no  grant  of  probate  or  administra- 
tion shall  be  liable  to  be  recalled,  revoked  or  otherwise  im- 
peached by  reason  that  the  deceased  had  no  fixed  place  of 
abode  within  the  particular  county,  or  had  not  property 
nfay^Etay  pro- therein  at  the  time  of  his  death;  but  in  case  it  is  made  to 
calf  of  iiSor-  appear  to  the  Judge  of  a  Surrogate  Court  before  whom  the 
rect^ state-     application  is  pending,  that  the  place  of  abode  of  the  de- 
ceased, or  the  situation  of  his  property,  has  not  been  cor- 
rectly stated  in  the  affidavit,  the  Judge  may  stay  all  fur- 
ther proceedings  and  make  such  order  as  to  the  costs  of  the 
proceedings  before  him  as  he  may  deem  just.    K.S.O,  1897, 
c.  59,  s.  40. 


fe^uiBite'^for  38.  Where  application  is  made  for  letters  of  administra- 
^Ini°io^party  ^^^^  ^7  ^  pcrson  uot  entitled  to  the  same  as  next  of  kin  of 
not  next  of    ^hc  dcccased.  an  order  shall  be  made  requiring  the  next  of 

km  to  intes-  '  , .        ,         ^       .  i 

tate.  km  or  others  having  or  pretending  interest  m  the  property 

of 
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of  the  deceased,  resident  in  Ontario,  to  shew  cause  why  the 
administration  should  not  be  granted  to  the  person  apply- 
ing therefor ;  and  if  neither  the  next  of  kin  nor  any  person 
of  the  kindred  of  the  deceased  resides  in  Ontario,  a  copy  of 
the  order  shall  be  served  or  published  in  the  manner  pre- 
scribed by  the  Surrogate  Court  Eules.  K.S.O.  1897,  c.  59, 
s.  41. 


39.  —  (1)  If  the  next  of  kin,  usually  residing  in  Ontario  Temporary 
and  regularly  entitled  to  administer,  is  absent  from  Ontario,  in^erSn*****" 
the  Court  having  jurisdiction  may  grant  a  temporary  ad- 
ministration  to  the  applicant,  or  to  such  other  person  as 

the  Court  thinks  fit,  for  a  limited  time,  or  subject  to  be 
revoked  upon-  the  return  of  such  next  of  kin  to  Ontario. 
RS.O.  1897,  c.  59,  c.  42. 

(2)  The   administrator   so   appointed   shall   give   such  ^f^^g"^"*^  *°  ^* 
security  as  the  Court  directs,  and  shall  have  all  the  rights 
and  powers  of  a  general  administrator,  and  shall  be  subject 
to  the  immediate  control  of  the  Court.    K.S.O.  1897,  c.  59, 
s.  43. 

Notice  of  Applications. 

40.  ITotice  of  every  application  for  the  grant  of  probate  ^^^^^ 
or  administration  shall  be  transmitted  by  the  Reo:istrar,  by  mission  of 

D0tic60f 

registered  post,  to  the  Surrogate  Clerk  by  the  next  post  applications 
after  the  application,  and  the  notice  shall  specify  the  name  prob1ites%tc., 
and  description  or  addition,  if  any,  of  the  deceased,  the  q  Jj^'t,"^**® 
time  of  his  death,  and  the  place  of  his  abode  at  his  decease,  Registrars, 
as  stated  in  the  affidavits  made  in  support  of  the  applica- 
tion, and  the  name  of  the  person  by  whom  the  application 
is  made,  and  such  other  particulars  as  may  be  prescribed 
by  the  Surrogate  Court  Eules.    E.S.O.  1897,  c.  59,  s.  44. 

41.  Unless  upon  special  order  of  the  Court,  no  probate  Proceeding  to 
or  administration  shall  be  granted  until  the  Eegistrar  has  Jen^Ste  le- 
received  a  certificate,  under  the  hand  of  the  Surrogate  Clerk,  suJro^gate"^ 
that  no  other  application  appears  to  have  been  made  in^^^*"^- 
respect  of  the  property  of  the  deceased,  which  certificate 

the  Surrogate  Clerk  shall  forward  as  soon  as  may  be  to  the 
Eegistrar.    E.S.O.  1897,  c.  59,  s.  45. 

43.  All  notices  in  respect  of  applications  shall  be  fi^^d  Sj^j^^ogate 
and  kept  by  the  Surrogate  Clerk.    E.S.O.  1897,  c.  59,  s.  46.  notices. 

43.  The  Surrogate  Clerk  shall,  with  reference  to  every  Duty  of^Sur- 
such  notice,  examine  all  notices  of  such  applications  received  with  reference 
from  the  several  Eegistrars,  so  far  as  appears  to  be  necessary  *°  "o*'*'^^- 
to  ascertain  whether  or  not  application  for  probate  or  admini- 
stration 
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stration  in  i\>iu\'i  of  tho  property  of  the  deceased  has  been 
made  in  niorr  than  one  Snrrogate  Court,  and  he  shall  com- 
innnit'att^  with  the  lu\iiistrars  as  occasion  may  require  in 
rohitipii  \o  snch  applications.    R.S.O.  189Y,  c.  59,  s.  47. 

Trpn'Miof.'  U  1  it  appears  by  the  certificate  of  the  Sur- 

t^^inorV\hMl'  roixate  CUrk  that  ai)plication  for  probate  or  administration 
Oou^t""^*'''**^  ha:^  been  made  to  two  or  more  Surrogate  Courts,  the  Judges 
of  sncli  Courts  respectively  shall  stay  proceedings  therein, 
h>a\  inu'  the  tiartios  to  apply  to  a  Judge  of  the  High  Court 
for  such  direction  in  the  matter  as  he  may  deem  necessary. 
R.S.O.  1S97,  c.  59,  s.  48. 

^o^Srcourt  application  made  to  such  Judge  of  the  High  Court 

shall  havo  shall  iuouirc  into  the  matter  in  a  summary  way,  and 

adjudge  and  determine  what  Surrogate  Court  has  jurisdic- 
tion. ^  R.S.O.  1897,  c.  59,  s.  49. 


Order  as  to 
costs. 


(3)  The  Judge  of  the  High  Court  may  order  costs  to  be 
paid  by  any  of  the  applicants,  and  the  order  shall  be  en- 
forced 'by  the  High  Court.    R.S.O.  1897,  c.  59,  s.  50. 

Biolf^to^  b^*  (4)  The  determination  of  the  Judge  shall  be  final  and 
conclusive,  and  the  Surrogate  Clerk  shall  without  delay  trans- 
mit a  certified  copy  of  the  Judge's  order  to  the  Registrars 
of  the  Surrogate  Courts  wherein  such  applications  were 
made.    R.S.O.  1897,  c.  59,  s.  51. 

Caveats. 

fesVecthig  Caveats  against  the  grant  of  probate  or  administra^ 

caveats.        tiou  may  be  lodged  with  the  Surrogate  Clerk  or  with  the 

Registrar  of  any  Surrogate  Court.    R.S.O.  1897,  c.  59, 

s.  53. 

fa^veats^'o  be  ^pou  SL  cavcat  being  lodged,  the  Registrar  shall  with- 

transmitted  to  out  delay  scud  a  copy  thereof  to  the  Surrogate  Clerk  to  be 
Surroga^r  cntcrcd  amoug  the  caveats  lodged  with  him  and,  upon  notice 
Courts.  ^£  application  being  received  from  the  Registrar  of  a 
Surrogate  Court  under  section  40,  the  Surrogate  Clerk  shall 
without  delay  forward  to  him  notice  of  any  caveat  that  has 
been  so  lodged  touching  such  application,  and  the  notice  shall 
accompany  or  be  embodied  in  the  certificate  mentioned  in 
section  41.    R.S.O.  1897,  c.  59,  s.  53. 

Proof  of  Wills  in  Solemn  Form. 

Where  a  will  47.  Where  proceedings  are  taken  for  proving  a  will  in 
Ltrte^fs"^^*  solemn  form,  or  for  revoking  the  probate  of  a  will  on  the 
?oTmnf°rxn.  grouud  of  the  invalidity  thereof,  or  where  in  any  other 

contentious 
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contentious  cause  or  matter  the  validity  of  a  will  is  disputed,  j'ect^of^^on^e^n- 
all  persons  having  or  pretending  to  have  any  interest  in  the  tio^s  proceed- 

re  111  'n  i  •  i  •   •         mgs,  heirs, 

property  aiiected  by  the  will,  may,  subject  to  the  provisions  etc.,  may  be 
of  this  Act  and  to  the  Surrogate  Court  Rules,  be  summoned  ^ 
to  see  the  proceedings,  and  may  be  permitted  to  become 
parties,  subject  to  such  Rules  and  to  the  discretion  of  the 
Court.    R.S.O.  189Y,  c.  59,  s.  54. 


EXECUTORS. 


48.  The  Court  having  jurisdiction  may  summon  any  per-  surrogate 
son  named  executor  of  any  will  to  prove  or  refuse  to  prove  cite^e^x™utor 
such  will,  and  to  bring  in  inventories  and  to  do  every  other  provror*^^ 
thing  necessary  or  expedient  concerning  the  same.    21  Hen.  renounce. 

8,  c.  5,  s.  6;  R.S.O.  1897,  c.  337,  s.  1. 

49.  When  an  executor  survives  the  testator,  but  dies  Sfng^or 
without  havinp'  taken  probate,  and  when  an  executor  is  appearing 

»  i  y  ,  .       .   ,      .     to  a  citation, 

summoned  to  take  probate,  and  does  not  appear,  his  right  m  to  be  ^treated 
respect  of  the  executorship  shall  wholly  cease,  and  the  repre-  renounced, 
sentation  to  the  testator,  and  the  administration  of  his  prop- 
erty, shall  and  may,  without  any  further  renunciation,  go, 
devolve,  and  be  committed  in  like  manner  as  if  such  person 
had  not  been  appointed  executor.  Imp.  Act  21  and  22  Vict, 
c.  95,  s.  16.    R.S.O.  1897,  c.  337,  s.  2. 

INFANT  EXECUTORS. 

50.  Where  an  infant  is  sole  executor,  administration  with  SlanTsofe  ex- 
the  will  annexed  shall  be  granted  to  the  guardian  of  such  fg^trldo^^^'be* 
infant,  or  to  such  other  person  as  the  Court  shall  think  fit,  |^a?dian  °etc* 
until  such  infant  shall  have  attained  the  full  age  of  twenty- 
one  years,  at  which  period,  and  not  before,  probate  of  the 

will  may  be  granted  to  him.    Imp.  Act  38  Geo.  3,  c.  87, 
s.  6;  R.S.O.  1897,  c.  337,  s.  3. 

51.  The  person  to  whom  such  administration  is  granted  S^e  the^"am« 
shall  have  the  same  powers  as  an  administrator  has  by  p^"^^"*  . 

J,  ,     .    .  .  T         1  .  Where  aamm- 

virtue  ot  an  administration  granted  to  him  durante  minore  istration  is 
aetate  of  the  next  of  kin.  Imp.  Act.  38,  Geo.  3,  c.  87,  s.  7  :  durante  mi- 
E.S.O.  1897,  c.  337,  s.  4.  XVext^f  °' 

kin. 

COPIES  OF  WILLS. 

53.  An  official  copy  of  the  whole  or  any  part  of  a  will  ^f^^^^l  ^^JJi^ 
or  an  official  certificate  of  the  grant  of  any  letters  of  admin-  or  part  of  a 
istration,  may  bo  obtained  from  the  Registrar  on  payment  obtained, 
of  the  prescribed  fees.    R.S.O.  1897,  c.  59,  s.  55. 


ADMINISTRATION 


204 


Chap.  31. 


SURROGATE  COURTS. 


10  Edw.  VIL 


AOMINISTKATION   PIONDENTE  LITE. 


A.'.m  niBtr»        53.  Poud ino-  ;ui  iicl ioii  toncliiiio:  tlic  validity  of  the  will 
lit,?  may  b.«    ot  aiiv  dofoasod  person,  or  for  obtaining,  recalling  or  revok- 
ing any  probate  or  grant  of  administration,  the  Surrogate 
Court  having  jurisdiction  to  grant  administration  in  the 
case  of  intestacy  may  appoint  an  administrator  of  the  prop- 
powVr'  oT\he  ^^^^  deceased  person;  and  the  administrator  so  ap- 

•dminiBtrator.  pointed  shall  have  all  the  rights  and  powers  of  a  general 
administrator  other  than  the  right  of  distributing  the  resi- 
due (>f  the  property;  and  every  such  administrator  shall  be 
subjt^ct  to  the  immediate  control  and  direction  of  the  Court; 
and  the  Court  may  direct  that  such  administrator  shall 
receive  (Uit  of  the  property  of  the  deceased  such  reasonable 
remuneration  as  the  Court  may  deem  proper.  E.S.O.  1897, 
c.  50,  s.  56. 


ADMINISTRATORS. 


Jons'^adminu-  '^4. —  (1)  Subjcct  to  the  provisious  of  subsection  2,  v^here 
b*e*grrnted.^'  ^  pcrsou  dics  iutcstatc,  or  the  executor  named  in  his  will 
refuses  to  prove  the  same,  administration  of  the  property 
of  the  deceased  may  be  committed  by  the  Surrogate  Court 
having  jurisdiction,  to  the  husband,  or  to  the  wife,  or  to 
the  next  of  kin,  or  to  the  wife  and  next  .of  kin  as  in  the 
discretion  of  the  Court  shall  seem  best;  and  where  more 
persons  than  one  claim  the  administration  as  next  of  kin 
who  are  equal  in  degree  of  kindred  to  the  deceased,  or  where 
one  only  desires  the  administration  as  next  of  kin,  where 
there  are  more  persons  than  one  of  equal  kindred  the  admini- 
stration may  be  committed  to  such  one  or  more  of  such  next 
of  kin  as  the  Court  may  think  fit.  31  Ed.  3,  St.  1,  c.  11 
and  21  Hen.  8,  c.  5,  s.  2,  and  Common  Law;  E.S.O.  1897, 
c.  337,  s.  5. 


0«neral  power 
at  to  appoint- 
ment  of  ad- 
Eiinistrator 
■r.der  special 
•ircum- 
■lancef. 


(2)  Where  a  person  dies  wholly  intestate  as  to  his  prop- 
erty, or  leaving  a  will  afFectino:  property,  but  without  having 
appointed  an  executor  thereof  willing  and  competent  to  take 
probate,  or  where  the  executor  was  at  the  time  of  the  death 
of  such  person  resident  out  of  Ontario,  and  it  appears  to  the 
Court  to  be  necessary  or  convenient  by  reason  of  the  insol- 
vency of  the  estate  of  the  deceased,  or  other  special  circum- 
stances, to  appoint  some  person  to  be  the  administrator  of 
the  property  of  the  deceased,  or  of  any  part  of  such  property, 
other  than  the  person  who  if  this  subsection  had  not  been 
enacted  would  have  been  entitled  to  the  grant  of  administra- 
tion, it  shall  not  be  obligatory  upon  the  Court  to  grant 
administration  to  the  person  who  if  this  subsection  had  not 
been  enacted  would  have  been  entitled  to  a  grant  thereof, 
but  the  Court  may  appoint  such  person  as  the  Court  thinks 

fit 
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fit  upon  his  giving  such  security  as  the  Court  directs,  and 
every  such  administration  may  be  limited  as  the  Court  thinks 
fit.  E.S.O.  189Y,  c.  59,  s.  59. 

55.  After  a  ffrant  of  administration  no  person  shall  have  After  grant  of 

^  .  ^    ,  .  administration 

power  to  sue  or  prosecute  any  action,  or  otherwise  act  as  no  person  to 
executor  of  the  deceased  as  to  the  property  comprised  in  or  for. 
affected  by  such  grant  or  administration,  until  such  admini- 
stration has  been  recalled  or  revoked.    R.S.O.  189Y,  c.  59, 
s.  60. 

56.  An  administrator  appointed  by  the  Surrogate  Court  b*e* 
to  administer  the  estate  of  a  deceased  person  shall  be  en-  entitled  to 
titled  to  sue  for,  and  recover,  the  debts  and  other  property  peny^of^'° 
of  the  deceased,  and  shall  be  accountable  for  the  due  admini-  trbe^accoSnt- 
stration  of  the  same  in  like  manner  as  an  executor.    31  Ed.  Js^ executor 
3,  St.  1,  c.  11;  E.S.O.  1897,  c.  337,  s.  6. 

57.  A  person  entitled  to  letters  of  administration  to  the  fio™nmit*ed  to 
property  of  a  deceased  person  shall  be  entitled  to  take  out  est^t^e^^^ 
such  letters  limited  to  the  personal  estate  of  the  deceased, 
exclusive  of  the  real  estate.    E.S.O.  1897,  c.  59,  s.  61. 

INVENTOEIES. 

58.  — (1)  The  person  applying  for  a  grant  of  probate,  or^^^eW 
administration,  shall,  before  the  same  is  granted,  make  oi*  fng7or  iSo-^" 
cause  to  be  made  and  delivered  to  the  Eeeristrar  a  true  and  ^^M^  o'^.^^- 

'  n    -I   T         ^  1^-1  T  /»  ministration. 

periect  inventory  verified  by  the  oath  oi  the  applicant  oi 
all  the  property  which  belonged  to  the  deceased  at  the  time 
of  his  death.    21  Hen.  8,  c.  5,  s.  4. 

(2)  When  after  the  grant  of  probate,  or  letters  of  admin-  ventory  of' 
istration,  any  property  belonging  to  the  deceased  at  the  time  d?s^co7ered*^^ 
of  his  death,  and  not  included  in  such  inventory,  is  dis-  property, 
covered  by  the  executor,  or  administrator,  he  shall,  within 

six  months  thereafter,  make  and  deliver  to  the  Eegistrar 
an  inventory,  duly  verified  by  oath,  of  such  newly  dis- 
covered property.  New. 

(3)  Where  the  application  or  grant  is  limited  to  part  ^.^^^^^^^ 
only  of  the  property  of  the  deceased  it  shall  be  sufficient  to  limited  grant, 
set  forth  in  such  inventory  the  property  intended  to  be 
affected  by  such  application  or  grant.    E.S.O.  1897,  c.  337, 

s.  9. 

EXECUTOR  EENOUNCIlSrG. 

59.  Where  a  person  renounces  probate  of  the  will  of  J^JfoV  renouno- 
which  he  is  appointed  an  executor  his  rights  in  respect  of  I°^ce?s7ab8o- 

the 
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the  exocutorship  shall  wholly  cease,  and  the  representation 
to  the  testator  and  the  administration  of  his  property  shall 
and  may,  withont  any  furtluM-  rennnciation,  go,  devolve  and 
bo  committed  in  like  manner  as  if  snch  person  had  not 
been  aj^pointed  executor.    E.S.O.  1897,  c.  59,  s.  65. 

1{  KM  OVAL  OF  EXECUTOR  OR  ADMINISTRATOR. 

'  :  —(1)  The  Snrroo-ate  Court  by  which  the  grant  of 

tors  or   pri>bate  or  letters  of  administration  was  made  shall,  where 
s  in      the  entire  estate  left  by  the  deceased  does  not  exceed  $1,000, 
cases.  ^Y^^         authority  for  the  removal  of  an  executor  or 

aduiinistrator  and  to  appoint  some  other  proper  person  to 
act  in  his  ]ilace  as  is  possessed  by  the  High  Court,  but 
nothing  in  this  section  shall  affect  the  jurisdiction  of  a 
Surrogate  Court  to  revoke  a  grant  of  probate  or  of  letters  of 
adiuiuistration. 

Ixecutorso^  (2)  Where  the  executor  or  administrator  removed  is  not 
removod  need     gole  cxccutor  or  administrator  the  Court  need  not,  unless 

not  necessarily  .  _  .  .       .  „  ^. 

be  filled  up.  it  sees  lit,  appomt  any  person  to  act  m  the  room  oi  the  per- 
son removed,  and,  if  no  such  appointment  is  made,  the 
rights  and  estate  of  the  executor  or  administrator  removed 
shall  pass  to  the  remaining  executor  or  administrator  as  if 
the  person  so  removed  had  died. 

(3)  The  executor  of  a  person  appointed  an  executor  under 
this  section  shall  not  by  virtue  of  such  executorship  be  an 
executor  of  the  estate  of  which  his  testator  was  appointed 
executor  under  this  section,  whether  such  person  acted  alone 
or  was  the  last  survivor  of  several  executors.  E.S.O.  1897, 
c.  59,  s.  66. 

61.  A  certified  copy  of  the  order  of  removal  shall  be  filed 
with  the  Surrogate  Clerk  and  another  copy  with  the  Registrar 
of  the  Court  by  which  probate  or  administration  was  granted, 
and  such  officers  shall,  at  or  upon  the  entry  of  the  grant  in 
the  registers  in  their  respective  offices,  make  in  red  ink  a 
short  note  giving  the  date  and  effect  of  the  order,  and  shall 
also  make  a  reference  thereto  in  the  index  of  the  register  at 
the  place  where  such  grant  is  indexed.  R.S.O.  1897,  c. 
59,  s.  67. 

SECURITIES. 

perBona  re-       (^2.  Exccpt  whcro  othcrwise  provided  by  law,  every  per- 

ceiTing  grants  i  «      ,     .  ^.  .  .     ,  i  • 

of  administra-  gon  to  whom  a  grant  01  administration,  incluamg  admm- 
bo°nd«*°etr^   istration  with  the  will  annexed,  is  committed  shall  give  a 
bond  to  the  Judge  of  the  Surrogate  Court  by  which  the 
grant  is  made,  to  enure  for  the  benefit  of  the  Judge  of  the 

Court 


Executor  of 
an  executor. 


Order  for 
removal. 
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Court  for  the  time  being,  or  in  case  of  the  separation  of 
counties,  to  enure  for  the  benefit  of  any  Judge  of  a  Surro- 
gate Court  to  be  named  by  the  High  Court  for  that  pur- 
pose, with  a  surety  or  sureties  as  may  be  required  by  the 
Judge,  conditioned  for  the  due  collecting,  getting  in,  ad- 
ministering and  accounting  for  the  property  of  the  deceased, 
and  the  bond  shall  be  in  the  form  prescribed  by  the  Surro- 
gate Court  Rules:  and  in  c^ses  not  provided  for  by  the 
Rules,  the  bond  shall  be  in  such  form  as  the  Judge  may  by 
special  order  direct.    R.S.O.  1897,  c.  59,  s.  69.^ 

63.  — ri)  The  bond  shaU  be  in  a  penalty  of  double  the^^;ii%^_^ 
amount  under  which  the  property  of  the  deceased  has  been 
sworn,  unless  the  Judge  directs  that  the  same  shall  be  re-  tiiities  of 
duced.  and  the  Judge  may  also  direct  that  more  bonds 

than  one  may  be  sriren.  so  as  to  limit  the  liability  of  any 
suretv  to  such  amoimt  as  the  Judsre  deems  proT^er.  R.S.O. 
1897*,  c  59,  s.  70. 

(2  )  The  amount  of  the  security  may  from  time  to  time^^S^^y 
be  reduced  by  the  Judge  to  double  the  amount  of  the  pr'>  rednced, 
perty  remaining  in  the  hands  of  the  administrator  accord- 
in  sr  to  the  last  audit  of  his  accounts  by  the  Judore.  Xeir. 

64.  The  Judge  on  application  made  in  a  summary  way,  ro^ll  Co^S^ 
and  on  bein£r  satisfied  that  the  condition  of  the  bond  has  "entof^Jcmds. 
been  broken,  may  order  the  Registrar  to  assign  the  bond  to 

some  person  to  be  named  in  the  order,  and  such  person 
shall  thereupon  be  entitled  to  sue  on  the  bond  in  his  own 
nam.e,  as  if  the  same  had  been  orisrinally  sriven  to  him,  and 
shall  recover  thereon,  as  trustee  for  all  persons  interested, 
the  full  amoimt  recoverable  in  respect  of  any  breach  of  the 
condition  of  the  bond.    R.S.O.  1897,  c.  59,  s.  71. 

6o.  The  oaths  to  be  taken  by  executors,  a«iniinistTators  ^t^^toT^ 
and  oniardians,  and  the  bonds  or  other  security  to  be  given 
by  administrators  and  guardians  and  probates,  letters  of 
administration  and  letters  of  guardianship  shall  require  the 
executor,  administrator  or  sruardian  to  render  a  just  and 
full  account  of  his  executorship,  administration  or  sruardian- 
shin  onlv  when  thereunto  lawfullv  required.  2.  E  iw.  \  11. 
c.  12,  s.*ll  (S^. 

66.  TThere  a  suretv  for  an  administrator  or  sruardian  require  new 
dies  or  becomes  insolvent  or  where  for  any  other  reason  the  secn??t7^to*be 
security  furnished  by  an  administrator  or  guardian  becomes  SJum^iases. 
inadequate  or  insufficient  the  Judge  may  require  other  or 
additional  security  to  be  furnished  and  if  the  same  is  not 
furnished  as  directed  by  the  Judge  he  may  revoke  the  grant 
of  administration  or  letters  of  guardianship.    The  order 
?nay  be  made  by  the  Judge  siia  sponte  or  on  the  application 
, -p        r>er3on  interested.  New\ 
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iutw  Tubiti-  — (1)  WluM-i'  a  sun^ty  for  an  administrator  or  guard- 

i^Juniy/  flosires  to  1)0  (lischaro-ed  from  his  obligation,  or  where 

:in  ihlministrator  or  guardian  desires  to  substitute  other 
sivurity  fiu-  that  I'urnisliod  by  him  the  Judge  may  allow 
other  security  to  be  furnished  in  lieu  of  that  of  such  surety 
or  of  the  security  so  furnished  on  such  terms  as  to  the  Judge 
may  seeui  pro])er  and  may  direct  that  on  the  substituted 
security  being  furnished  and  if  the  Judge  so  directs,  the 
accounts  of  the  administrator  or  guardian  being  passed, 
the  surety  or  sureties  be  discharged. 

(2)  The  apjdication  may  be  made  ex  parte  or  on  such 
notice  as  iIk^  Judge  directs.  Neiu. 

eounung"^'  Wlicrc^  au  administrator  has  passed  his  final  account 

b^^aucoMe'i  ^^^^  V^'^^  "^to  Court  or  distributed  the  whole  of  the 

property  of  the  deceased  which  has  come  to  his  hands  the 
Judge  may  direct  the  bond  or  other  security  furnished  by 
the  administrator  to  be  delivered  up  to  be  cancelled.  New. 

[As  io  bonds  of  guarantee  companies  see  9  Edw.  VII 
c.  67.] 


CONTESTATIOIS-  OF  CLAIMS  AGAINST  ESTATE. 

contost.it  ion  of 

^0. — (1)  Where  a  claim  or  demand  is  made  against  the 
MuTe.''^'""^^  estate  of  a  deceased  person  which,  in  the  opinion  of  his 
personal  representative,  is  unjust,  in  whole  or  in  part,  such 
personal  representative  may,  at  any  time  before  payment, 
serve  the  claimant  with  a  notice  in  writing  that  he  con- 
tests the  same  in  whole  or  in  part,  and,  if  in  part,  stating 
what  part  and  also  referring  to  this  section. 

j^dgo*^for°"  '°  rS)  The  claimant  may  thereupon  apply  to  the  Judge  of 
ord;-^  niiowin- the  Surrogate  Court  out  of  which  the  probate  or  letters  of 
administration  to  the  estate  issued  for  an  order  allowing 
his  claim  and  determining  the  amount  thereof,  and  if  he 
does  not  make  such  application  within  thirty  days  after 
receiving  the  notice,  or  within  such  further  time  as  the 
Judge  may  allow,  he  shall  be  deemed  to  have  abandoned 
his  claim,  and  the  same,  or  so  much  thereof  as  is  contested, 
shall  be  forever  barred. 

BppUrnuL  to  ^^^)  Notice  of  the  application  shall  be  given  to  the  per- 
perfona"  *°  sonal  representative,  to  such  of  the  persons  beneficially  in- 
ind'^  oTh"  rV'^*  ^^^^^^^^-^  cstatc  as  the  J udge  may  direct,  and,  if  infants 

are  interested  therein,  to  the  Official  Guardian,  and  they  or 
any  of  them  and  any  other  person  beneficially  interested  in 
the  estate  shall  have  the  right  to  be  heard  and  to  take  part 
in  the  proceedings,  and,  where  an  appeal  lies,  to  appeal  from 
any  order  that  may  be  made. 

(4) 
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(4)  The  Judge  shall  have  the  same  power  and  ^^itlio^'ity  ^J^se^™*^ 
as  if  the  claim  of  the  creditor  were  a  claim  made  under  ^  ^^^^^^^^^^^ ^ 
reference  to  a  Master,  Local  Master  or  Official  Keferee  in  a  Master  er 
an  administration  action  or  under  an  administration  order, 

and  his  order,  if  the  amount  of  the  claim  or  the  part  of  it 
which  is  contested  exceeds  $200,  shall  be  subject  to  appeal 
as  provided  by  section  34,  and  the  order  upon  being  filed  with 
the  County  Court  of  the  County  shall,  irrespective  of  the 
amount,  become  and  may  be  enforced  in  like  manner  as  a 
judgment  of  that  Court. 

(5)  Where  the  claim  or  the  part  of  it  which  is  contested  ^|JJo^^o? 
amounts  to  $500  or  more,  instead  of  proceeding  as  provided  ™^ J® ^^l*'^® 
bv  this  section,  the  Judsre  shall,  on  the  application  of  either  panted  to 

»  r»T  •  •  1  'o   bring  an 

party,  or  oi  any  oi  the  parties  mentioned  m  subsection  3,  action, 
direct  the  creditor  to  bring  an  action  in  the  High  Court  for 
the  recovery  of  his  claim  on  such  terms  and  conditions  as  the 
Judge  may  deem  just. 

(6)  The  fees  pavable  to  the  Judo-e  and  to  the  Redstrar  Fees  of  Judge 

,   \,   T        ,  ^    '  ,  T     •  and  Registrar. 

shall  be  the  same  as  are  allowed  on  an  audit  m  an  estate 
of  a  value  equal  to  the  amount  of  the  claim  or  so  much  there- 
of as  is  contested.    9  Edw.  YIL,  c.  32,  s.  1. 

ACCOUNTS  OF  EXECUTOR^  ADMINISTRATOR  OR  GUARDIANS'. 

70.  An  executor  who  is  also  a  trustee  under  the  will  may  txec^t'^or"^ 
be  required  to  account  for  his  trusteeship  in  the  same  man-^^^stee. 
ner  as  he  may  be  required  to  account  in  respect  of  his  execu- 
torship. New. 

71.  —  (1)  Where  an  executor,  administrator,  trustee  under  tS°Jt8^  by 
a  will  of  which  he  is  is  an  executor  or  a  guardian,  has  filed  f^J^e^tJ^be 
in  the  proper  Surrogate  Court  an  account  of  his  dealings  j^J^^^j^^^s^^^^ 
with  the  estate  and  the  Judge  has  approved  thereof,  in 

whole  or  in  part,  if  he  is  subsequently  required  to  pass  his 
accoimts  in  the  High  Court,  such  approval,  except  so  far 
as  mistake  or  fraud  is  shown,  shall  be  binding  upon  any 
person  who  was  notified  of  the  proceedings  taken  before  the 
Surrogate  Judge,  or  who  was  present  or  represented  thereat, 
and  upon  every  one  claiming  under  any  such  person.  R.S.O. 
1897,  c.  59,  s.  72;  2  Edw.  YII.  c.  12,  s.  11  (1). 

(2)  A  guardian  appointed  by  the  Surrogate  Court  ^^,7  accoimts  by 
pass  the  accounts  of  his  dealings  with  the  estate  before  the  guardians. 
Judge  of  the  Court  bv  which  letters  of  guardianship  were 
issued.    2  Edw.  YII.  c.  12,  s.  11  (2). 

(3)  The  Jud^e,  on  passing;  the  accounts  of  an  executor,  f^/^" 

.'  .  1  '  judge  on  paM- 

admmistrator  or  such  a  trustee,  shall  have  jurisdiction  to  ins  account*, 
enter  into  and  make  full  enquiry  and  accounting  of  and 

concerning 
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confornini;-  ilio  wlioK^  propiM-ty  wliicli  tlio  docoased  was  pos- 
sessed of  ov  oiititlod  to,  nnd  llie  administration  and  dis- 
bnrsoniont  thoroof,  in  as  fnll  and  ample  a  manner  as  may 
be  done  in  the  iM aster's  OlHee  nnder  an  administration  order 
and,  for  sneh  pnrpose,  may  take  evidence  and  decide  all  dis- 
pnted  matters  arising  in  such  aeconnting  subject  to  an  api)eal 
undt'r  section  o4. 


(4)  The  ]KM'sons  interested  in  the  taking  of  snch  accounts 
or  the  making  of  snch  enquiries  shall,  if  resident  within 
Ontario,  be  entitled  to  not  less  than  seven  days'  notice 
thereof,  and,  if  resident  out  of  Ontario,  shall  be  entitled  to 
snch  notice  as  the  Judge  shall  direct.  5  Edw.  VII.  c.  14, 
s.  1. 


mflinTol-"  ^^^^  Where  an  infant  or  a  lunatic  is  interested  the  Official 

imeristed      Ouardiau  shall  be  entitled  to  the  like  notice  and  to  attend 
and  to  represent  the  infant  or  lunatic.  New. 

Executors  or      ^2. —  (1)  !N"either  an  executor  nor  an  administrator  shall 

administra-  •      i  i 

iompeUabie  required  by  any  Court  to  render  an  account  of  the  prop- 
to  account  crtv  of  the  deceased,  otherwise  than  by  an  inventory  thereof, 
/n^ent^ory^ but  uulcss  at  the  instance  or  on  behalf  of  some  person  interested 
J}  ^persons""*^^  ii"^  such  property  or  of  a  creditor  of  the  deceased,  nor  shall 
interested.  such.  cxccutor  or  administrator  be  otherwise  compellable  to 
account  before  any  Judge. 

(2)  This  section  shall  apply  notwithstanding  any  pro- 
vision to  the  contrary  of  any  bond  or  security  heretofore 
given  by  the  executor  or  administrator.  1.  Jac.  2,  c.  17, 
s.  6;  E.S.O.  18^7,  c.  337,  s.  7. 


ESTATES  OF  SMALL  VALUE. 


When  estate       73^ — Where  the  whole  property  of  the  deceased  does 

not  over  §400  v    /,  i        ^  -r-»     .  ■>  t 

Registrar  to  not  cxcccd  lu  valuc  $400  the  Registrar,  upon  the  applica- 
papers,  tion  of  any  person  entitled  to  probate  or  administration, 
shall  prepare  the  necessary  papers  to  lead  the  grant,  and 
in  the  case  of  administration  the  administration  bond,  and 
administer  all  necessary  oaths  and  the  only  fees  payable  in 
respect  thereof  and  of  the  grant  of  probate  or  administration 
shall  be  those  mentioned  in  subsection  3.  R.S.O.  1897, 
c.  57,  s.  74. 

Mt1ffied°  that  Judge  has  reason  to  believe  that  the  whole 

the  value  of  property  of  which  the  deceased  died  possessed  exceeds  in 
less't'han       value  $400,  he  shall  refuse  to  proceed  with  the  application 

until  he  is  satisfied  as  to  the  real  value  thereof.  R.S.O. 

1897,  c.  59,  s.  75. 


(3) 
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(3)  Such  fees  as  the  Lieutenant-Governor  in  Council  may  Scale  of  fees, 
prescribe,  shall  be  payable  to  the  Judge  and  Eegistrar,  on 
proceedings  under  this  section,  but  the  total  amount  for  all 
proceedings  and  services  to  be  charged  to  an  applicant  shall 
not  exceed  $2.    E.S.O.  1897,  c.  59,  s.  76. 


(4)  Where  the  whole  j^roperty  of  the  deceased  exceeds  legLtrar  an 
in  value  $400,  but  does  not  exceed  $1,000,  the  fees  payable  J^^ge  j^en 
to  the  Registrar  and  to  the  Judge  on  proceedings  under  $i,ooo. 
this  Act,  in  non-contentious  cases,  shall  be  one-half  of  the 
fees  payable  according  to  the  tariffs  in  the  case  of  an  estate 
not  exceeding  in  value  $1,000.    E.S.O.  1897,  c.  59,  s.  77. 


ANCILLARY  PROBATES  AND  LETTERS  OF  ADMINISTRATION. 


74. —  (1)  Where  probate  or  letters  of  administration,  ®'gJegt 
other  legal  document  purporting  to  be  of  the  same  nature,  K^grf nts  of 
granted  by  a  Court  of  competent  jurisdiction  in  the  United  of  "English  or 
Kingdom,  or  in  any  Province  or  territory  of  the  Dominion,  cour^s?^ 
or  in  any  other  British  possession,  is  produced  to,  and  a 
copy  thereof  deposited  with  the  Registrar  of  any  Surrogate 
Court,  and  the  prescribed  fees  are  paid  as  on  a  grant  of 
probate  or  administration,  the  probate  or  letters  of  adminis- 
tration, or  other  document  shall,  under  the  direction  of  the 
Judge,  be  sealed  with  the  seal  of  the  Surrogate  Court,  and 
shall  thereupon  be  of  the  like  force  and  effect  in  Ontario, 
as  if  the  same  had  been  originally  granted  by  such  Surro- 
gate Court,  and  shall,  so  f^r  as  regards  Ontario,  be  subject 
to  any  order  made  by  such  Court,  or  on  appeal  therefrom, 
as  if  the  probate  or  letters  of  administration  had  been  granted 
thereby.    R.S.O.  1897,  c.  59,  s.  78. 

(2)  The  letters  of  administration  shall  not  be  sealed  with  Security 
the  seal  of  the  said  Surrogate  Court  until  a  certificate  has 
been  filed  under  the  hand  of  the  Registrar  of  the  Court 
which  issued  the  letters,  that  security  has  been  given  in 
such  Court  in  a  sum  of  sufficient  amount  to  cover  as  well 
the  assets  within  the  jurisdiction  of  such  Court  as  the  assets 
within  Ontario,  or  in  the  absence  of  such  certificate,  until 
like  security  is  given  to  the  Judge  of  the  Surrogate  Court 
covering  the  assets  in  Ontario  as  in  the  case  of  granting 
original  letters  of  administration.    R.S.O.  1897,  c.  59,  s.  79. 

[Proclamation  bringing  51  V.  c.  9,  Ontario,  into  full  force, 
published  in  Gazette,  27th  May,  1893.  For  Imperial  Order 
in  Council  applying  "  The  Colonial  Probates  Act,  1892," 
to  the  Province  of  Ontario  and  for  Rules  under  that  Act, 
see  Statutes  of  Ontario,  1895,  page  x]. 
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FEES  AND  COSTS. 

payable  to  the     75. —  (1)  Tlic  fccs  inciitioiicd  in  Schediile  A  shall  be  pay- 

Crown.  11'      1  i 

Key.  Stat.  c.     iUMO  111  hUV  stailipS. 

25. 

ftu'cw"to^"  (^)  The  ^^t:^np^^  in  respect  of  a  grant  of  probate  or  admin- 
Jrint  istration  or  guard ianslii])  shall  be  alfixed  to  the  order  for  the 

grant,  and  not  to  the  ])robate  or  letters  of  administration  or 

gv.ardiaiislii]>.    U.S.O.  1897,  c.  59,  s.  80. 

(3)  In  ease  of  eoiunmtaticMi  of  the  Jndges'  fees,  the 
fees  hcret'Ofore  payable  to  the  Jndge  shall  be  paid  in  law 
stamps,  and  snch  stamps  shall,  in  the  case  of  passing 
accounts,  be  affixed  to  the  copy  of  the  order  filed  with  the 
Surrogate  Registrar. 

As  to  fees  to      7G.  Subicct  to  the  provisions  of  sections  73  to  75  and 

be  taken  by  .  i      >     i  i  i         i       i  i  • 

judpos.  etc..  sections  77  to  79,  the  Judge  may  demand  and  take  to  his 
O80.  own  use  the  fees  mentioned  in  Schedule  B,  which  shall  be 

collected  by  the  Registrar  on  or  before  each  proceeding  and 
paid  over  to  the  Judge,  and  annual  returns  of  such  fees,  up 
to  the  31st  day  of  the  preceding  December,  shall  be  made  to 
the  Provincial  Secretary  by  the  Registrar  on  or  before  the 
15th  day  of  January  in  each  year.    R.S.O.  1897,  c.  59,  s.  81. 

prrty^feesVo"'  ^^^^  payable  shall  be  based  on  the  amount  of 

be  chorged.    what,  before  the  1st  day  of  July,  1886,  was  personal  pro- 
perty.   R.S.O.  1897,  c.  59,  s.  82. 

Commutation  78. —  (1)  The  Lieuteuant-Govemor  in  Council  may,  with 
Judges.  the  consent  of  the  Judge,  commute  the  fees  payable  to  him 
under  this  Act  for  a  fixed  annual  sum  not  exceeding  the 
average  annual  amount  of  the  fees  payable  to  the  Judge 
during  the  next  preceding  five  years;  and,  when  a  vacancy 
occurs,  any  order  made  under  this  subsection  may  be  re- 
scinded, or  varied,  but  in  no  case  shall  an  Order  in  Council 
name  a  sum  exceeding  the  average  annual  amount  of  fees 
payable  to  the  Judge  during  the  next  preceding  five  years. 
R.S.O.  1897,  c.  59,  s.  83  (1). 


inToJk'^Cafie*  ^^'^^^  '^^       Couuties  of  York,  Carleton,  Went- 

ton.  Went-  worth  and  Middlesex,  the  Lieutenant-Governor  in  Council 
Middlesex.  may  direct  payment  to  the  Judges  and  to  the  Junior  Judges 
of  the  County  Courts  of  such  Counties  respectively  of  such 
part  of  the  fees  payable  to  the  Judge  as  he  may  determine, 
and  in  every  such  case  the  excess,  if  any,  shall  be  paid  over 
t-r»  the  Treasurer  of  the  Province.    3  Edw.  VII.  c.  7,  s.  12. 


(3) 
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(3)  Except  in  the  case  of  the  counties  mentioned  in  ^^^lo^nttV. 
next  preceding  subsection  the  Lieutenant-Governor  in  Council 

may  direct  that  where  in  any  year  the  fees  payable  to  the 
Judge  exceed  $1,000  the  Junior  Judge  or  wliere  he  is  the 
Surrogate  Judge  the  Senior  Judge  shall  receive  out  of  the 
excess  a  sum  not  exceeding  $666.    8  Edw.  VII.  c.  33,  s.  24. 

(4)  Except  in  the  case  of  the  Counties  mentioned  in  sub- ^i^ooo^t^  be 
section  2,  where  the  fees  payable  to  the  Judge  in  any  year  Jf^ciaY 
exceed  $1,000  the  excess  except  so  much  thereof  as  is  Treasurer, 
payable  to  the  Junior'  Judge,  or  if  he  is  the  Surrogate 

Judge  to  the  Senior  Judge,  under  the  next  preceding  sub- 
section shall  be  paid  over  to  the  Treasurer  of  the  Province. 
R.S.O.  1897,  c.  59,  s.  83. 

(6)  The  powers  conferred  by  subsections  2  and  3  may  be 
exercised  notwithstanding  that  the  fees  payable  to  the  Judge 
have  been  commuted.     8  Edw.  VII.  c.  33,  s.  24,  part. 

(6)  Every  Order  in  Council  made  under  this  section  shall  Sd^before^ 
be  laid  before  the  Assembly  forthwith  if  the  Legislature  is 
in  session,  and  if  it  is  not  then  in  session,  within  the  first 
seven  days  of  the  session  next  after  the  order  is  made. 
R.S.O.  1897,  c.  59,  s.  84. 

79. — (1)  The  Board  of  County  Judges  may  prescribe  a  made*by°BoSrd 

tariff  of  the  fees  and  costs  to  be  taken  by  the  Registrars  and  J^dge?."*^ 
Officers  of  the  Surrogate  Courts,  and  to  be  allowed  to  soli- 
citors and  counsel  practising  therein  for  duties  and  services 
in  respect  of  proceedings  in  such  Courts  and  to  witnesses 
therein,  and  no  other  fees  or  costs  than  those  so  authorized 
shall  be  taken  by  or  allowed  to  such  registrars,  officers, 
solicitors,  coimsel  and  witnesses. 

(2)  The  Board  may  also  make  rules  for  regulating  the 
practice  and  procedure  in  the  Surrogate  Courts. 

(3)  The  Board  or  three  members  thereof  shall  certify  to 
the  Judges  authorized  to  make  rules  under  section  122  or 
section  125  of  The  Judicature  Act,  any  rule  or  tariff  so 
framed,  or  any  alteration  thereof,  and  any  Judges  author- 
ized to  make  rules  under  that  Act  may  approve,  disallow 
or  amend  the  same.    R.S.O.  1897,  c.  59,  s.  86. 


80.  The  bill  of  a  solicitor  for  any  fees,  charges  or  dis- 
bursements in  respect  of  business  transacted  in  a  Surrogate 
Court,  whether  contentious  or  otherwise,  or  any  matter  con- 
nected therewith,  shall,  as  well  between  solicitor  and  client 
as  between  party  and  party,  be  subject  to  taxation  in  such 
Court.    R.S.O. 'l897,  c.  69,  s.  87. 
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KKl'KAL. 


Rep^.i.  81.  Cliaptor  59  of  llio  Ivovised  Statutes,  18.97,  except 

si'ftions  r)S,  ()o  aiul  (>1,  iiiul  all  aiiiendmcnts  to  the  said 
Chapti'i*  and  sot^tions  1  to  9  of  Chapter  387  of  the  said 
lu'viii(Ml  Statiu^s  are  repealed. 


SCHEDULE  A. 

Fees  Payable  to  the  Crown. 
1 

On  proceedings  in  the  offices  of  Registrars. 


$  c. 


On  every  api)liration  for  probate,  administration  or  guardian- 
ship (including  notice  thereof  to  Sunogate  Cleric,  but  not 

postage)    0  50 

On  certificate  of  Surrogate  Cleric  upon  such  application  (in- 
cluding transmission  to  Registrar,  but  not  postage)    0  50 

On  every  instrument  or  process  with  seal  of  Court    0  50 

Entry  and  notification  of  caveat,  not  including  postage   0  50 

On  every  grant  of  probate  or  administration,  as  follows,  viz.: 

Where  the  property  devolving  does  not  exceed  $1,000..  0  50 

For  every  additional  $1,000  or  fraction  thereof   0  50 

On  every  final  judgment  in  contentious  or  disputed  cases  ....  1  00 

On  deposit  of  a  will  for  safe  custody    0  50 


Fees  payable  proceedings  in  the  office  of  the  Surrogate  Clerk. 

in  Sarrogate 

Clerk's  office.  The  following  fees  shall  be  payable  notwithstanding  anything 
contained  in  section  73  of  this  Act,  or  in  section  155  of  The  Ontario 
Insurance  Act:  — 

$  c. 

On  every  search  for  grant  of  probate,  administration,  guard- 
ianship, or  other  matter  in  Clerk's  office  (other  than 
searches  on  application  of  Registrars)    0  50 

On  every  certificate  of  search  or  extract    1  00 

(If  exceeding  three  folios,  10  cents  for  each  additional  folio.) 

On  every  certificate  respecting  other  application  or  caveat, 
where  the  necessary  search  does  not  extend  beyond  three 

years    0  50 

Where  the  necessary  search  extends  beyond  three  years, 
10  cents  additional  for  every  year  beyond  three  years. 

On  every  certificate,  where  the  whole  estate  does  not  exceed 
in  value  $400;  or  where  the  estate  consists  of  insurance 
money  only,  not  exceeding  $400    0  30 

On  every  other  certificate  issued  by  the  Clerk   0  50 

On  every  order  made  on  application  to  a  Judge  of  the  High 

Court  and  transmission  of  same,  exclusive  of  postage  ....    0  80 

On  entry  of  every  appeal    1  00 

On  every  judgment  on  appeal  and  transmission,  exclusive  of 

postage    3  00 

On  entry  of  caveat    0  50 

On  every  judgment  or  order  on  appeal    2  50 

R.S.O.  1897,  c.  59,  Sched.  A;  1  Edw.  VII.  c.  12,  s.  8. 
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SCHEDULE  B. 


Fees  Payable  to  Judge. 

$  c. 

On  every  grant  of  probate  or  administration: 

Where  the  property  devolving  does  not  exceed  $1,200..  2  00 
Where  the  property  devolving  exceeds  $1,200  but  does 

not  exceed  $3,000    3  GO 

Where  the  property  devolving  exceeds  $3,000  but  does 

not  exceed  $4,000    4  00 

And  for  every  additional  $1,000,  or  fraction  thereof, 

the  additional  sum  of   1  00 

On  every  appointment  of  a  guardian    2  00 

On  every  order  or  appointment    0  50 

On  every  special  attendance  or  attendance  to  grant  probate  or 
administration  or  upon  an  appointment  when  an  audit 

is  adjourned    1  00 

On  every  audit  where  the  total  of  the  accounts  to  be  audited 

does  not  exceed  $1,000    1  00 

per  hour,  but  not  to  exceed  $2.00  on  any  day. 
On  every  audit  where  such  total  exceeds  $1,000,  but  is  under 

$10,000    1  00 

per  hour,  but  not  to  exceed  $5.0U  on  any  day. 
On  every  audit  where  such  total  is  or  exceeds  $10,000,  but  is 

under  $50,000    1  50 

per  hour,  but  not  to  exceed  $6.00  on  any  day. 

On  every  audit,  where  such  total  is  or  exceeds  $50,000    2  00 

per  hour,  but  not  to  exceed  $10.00  on  any  day. 


Foi  every  day's  sitting  in  contentious  or  disputed  cases,  similar 
fees  to  those  allowed  in  cases  of  audit. 


R.S.O.  1897,  c.  59,  Sched.  B;  3  Edw.  VII.  c.  7.  3  13. 
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CHAPTER  32. 


An  Act  respecting  the  Division  Courts. 


Assented  to  19th  March,  1910. 


Short  Title,  s.  1. 
inti  kimiktatiox,  s.  2. 

TkKKITOKIAL    APPLICATION    OF  THE 
PAUTS  OF  THE  ACT,  S.  3. 

PART  I. 

The  Courts — 

Existing  courts  continued, 
s.  4. 

Number    of    courts    in  each 

county,  s.  5. 
Designation  of  court,  s.  6. 
Each  court  to  have  a  seal, 

8.  7. 

To  be  courts  of  record,  s.  8. 
Place  of  office  of  court  clerk, 
s.  9. 

Time  and  place  of  holding 
courts,  s.  10  (1), 

Regulation     thereof  by 
Lieut.-Govr.,  (2) 
In    cities    wherein    are  two 

divisions,  s.  11. 
Sittings  in  Toronto,  s.  12. 
Accommodation     for  courts, 

ss.  13,  14. 
Board  for  determining  num- 
oer  and  limits  of  divisions, 
s.  15  (1). 

In    Provisional  Counties, 
(2). 

Meetings  of  board,  (3). 
Application  for  change  of 

boundaries,  (5),  (6). 
Inspector  to  keep  record 
of  proceedings,  (7). 
Actions   and   judgments  con- 
tinued   when  transferred, 
s.  16. 

Clerks  of  Peace  to  record 
time  and  place  of  holding 
courts,  s.  17. 

Where  union  of  counties  dis- 
solved, s.  18. 

Judges — 
Who  to  preside,  s.  19. 
In  case  of  illness  or  absence, 
s.  20. 

Adjournment  of  court,  s.  21. 


I  Clerks  and  Bailiffs,  etc. — 
Officials  of  courts,  s.  22. 
Clerk  not  to  practise,  s.  23. 
Supervision    of,    by  Judge, 
s.  24. 

Leave  of  aosence,  s.  25. 

Security  to  be  given  by,  ss. 
26-33. 
Clerk's  Duties — 

To  issue  summonses,  etc.,  s.  34. 

To  keep  record  of  writs  and 
judgments,  s.  35. 

Books  to  be  kept  by  him,  s.  36. 

Forwarding  summonses  for  ser- 
vice in  other  divisions,  s.  37. 

To  issue  executions,  tax  costs, 
keep  account  of  fines,  etc., 
s.  38. 

To  pay  fines  and  penalties  to 
Clerk  of  the  Peace,  s.  39. 

To  deliver  verified  account  of 
fines,  s.  40. 

To  furnish  judge  with  verified 
account  of  moneys  paid  in 
and  out  of  court,  s.  41. 

To  mail  notice  of  moneys  paid 
into  court,  s.  42. 

To  make  annual  statement  of 
money  in  court,  s.  43  (1). 
To  post  up  same  in  office, 
(2). 

Unclaimed  moneys  to  be 
paid  to  Clerk    of  the 
Peace,  (3). 
I  Claims  of   persons  under 

j  disability,  (4). 

[     Disposal  of  books  and  papers 
I        on  change  of  clerk,  s.  44. 
During  vacancy,  Clerk  of  the 
Peace  to  act,  s.  45. 
Bailiff's  Duties,  s.  46. 
Fees  of  Clerks  and  Bailiffs, 
s.  47  (1). 
Table  of  fees  to  be  hung  up 

in  clerk's  office,  (2). 
Fees  of  appraisers,  (3). 
In  cases    where    amount  in- 
volved not  more  than  $25, 
s.  48. 

By  whom  fees  to  be  paid, 
s.  49. 

Bailiffs 
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Bailiff's  fees,  to  wliom  to  be 
paid,  and  when,  s.  50. 

Forfeiture  of  fees  on  neg- 
lect to  return  writ,  s.  51. 
Clerk  or  bailiff  not  to  accept 
extra  fees,  s.  52. 
Inspector — 
Duties  of,  s.  53. 
Powers  of,  to  inquire  into  con- 
duct of  officers,  s.  54. 
Production  of  books  to,  s.  55. 
To  be  notified  of  appointment 

of  officers,  s.  56.  i 
To  be  notified  of  changes  of 

sureties,  etc.,  ss.  57,  58. 
Annual  returns  of  business  of 

office,  s.  59. 
Of  fees,  etc.,  s.  60. 
Jurisdiction — 

Cases  where   no   jurisdiction,  j 
s.  61.  I 
Where  jurisdiction,  s.  62. 
Combining      causes  of 
action,  (2). 
Cases  in  replevin,  (4). 

In  actions  between  teach- 
ers and  school  boards, 
(5). 

Judge  to  try  actions  where  no 
jury  demanded,  s.  63. 

May    order    payment  in 
money  in  lieu  of  goods, 
etc.,  s.  64. 
Power  of  court  to  grant  relief 
as  ample  as  in  High  Court, 
s.  65  (1). 

But  not  to  grant  injunc- 
tion   or      appoint  re- 
ceiver, (2). 
Suits  by  minors  for  wages,  etc., 
s.  66. 

Causes  of  action  not  to  be 
divided,  s.  67  (1). 

Principal     and  interest 
may  be  sued  for  sepa- 
rately, (2). 
Judgment    to    be    full  dis- 
charge, s.  68. 
Transfer  of  actions  to  High 
Court,  s.  69  (1). 
Appeal    from    order  of 
transfer,  (2). 
Where    defence    or  counter- 
claim   exceeds  jurisdiction, 
s.  71  (1). 

Frivolous  defence,  (2). 
Pleading  in  actions  trans- 
ferred to    High  Court, 
(3). 

Process  and  Procedure — 

Division  in  which  action  to  be 
entered,  ss.  72,  73. 

Effect  of  agreement  as  to  place . 
of  trial,  s.  74. 

Actions  when  defendant  re- 
sides out  of  Province,  s.  75. 

Where  defendant  is  a  corpor- 
ation, and  head  office  out  of 
Province,  s.  76. 


Place  of  trial,  s.  77. 

Where    jurisdiction  disputed, 

notice  to  be  given,  s.  78. 
When  action  entered  in  wrong 

court,  s.  79. 
Actions  by  or  against  clerks  or 

bailiffs,  s.  80. 
Action  against  County  Judge, 

s.  81. 

Notices  to  be  in  writing,  s.  82. 

Entry  of  claim  with  clerk, 
s.  83  (1). 

Negotiable  securities  to  be 
filed  before  judgment,  (2). 

Particulars  of  claim  for  ser- 
vice, .T.  84. 

When  summons  to  be  served, 
s.  85. 

Endorsement  on  summons, 
s.  86. 

When  service  to  be  personal, 
s.  87. 

Substitutional  service,  s.  88. 
Service  on  corporations,  s.  89 
(1). 

Interpretation,     "  Agent," 
(2). 

Cost  of  postage,  s.  90. 
Bailiff  pro  tempore,  s.  91. 
Clerk  to  prepare  affidavits  of 

service,  s.  92. 
Partners  and  persons  jointly 

liable,  s.  93. 
Execution     against  partners, 

s.  94. 

Effect  of  judgment  against 
firm,  s.  95. 

Persons  carrying  on  business 
in  Ontario  under  another 
name,  s.  96. 

Striking  out  and  adding 
parties,  s.  97. 

Judgment  by  default  on  spe- 
cially endorsed  summons, 
s.  98. 

Where  final  judgment  not 
entered,  s.  99. 
Motion  for  judgment,  s.  100. 
Leave  to  dispute  claim,  before 

judgment,  s.  101. 
Withdrawal  of  defence,  s.  102. 
Requisites  of  notices  by  clerk, 
s.  103. 

Power  to  amend  proceedings, 
s.  104. 
Trial — 

Judge  may  summarily  dispose 
of  action,  or  non-suit  plain- 
tiff, s.  105. 

Order  of  trial  of  actions,  in 
what  actions  evidence  to  be 
taken  down,  s.  106. 

Parties  may  agree  not  to  ap- 
peal, s.  107. 

Proceedings  where  defendant 
does  not  appear,  s.  108. 

Judge  may  adjourn  trial, 
8.  109. 

Who 
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Who  may  art  as  agent  for 
parties  at  trial,  s.  110. 

Tender  ami  payment  into 
court,  s.  111. 

Payment  into  court  by  de- 
fendant, s.  112. 

Set-off  and  statutory  de- 
fences, s.  113. 
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Subpienas,  ss.  114-117. 
Commissions  to  take  evidence, 
s.  lis. 

Books  of  account,  s.  119. 
Amdavits.  s.  120. 
Junc.K  S  Dkcision — 

Judge    may    give  immediate 

judgment  or  postpone  same, 

s.  121. 

Judge  may  direct  times  and 
proportions  in  which  judg- 
ment shall  be  paid,  s.  122. 

New  trial,  s.  123. 

Execution  not  to  be  postponed 
for  more  than  50  days, 
s.  124. 

ArPKALS — 

To  Divisional  Court,  s.  125. 
Agents  for  service,  s.  126. 
Certified  proceedings,  etc.,  to 

be    transmitted    by  clerk, 

s.  127. 

Procedure  upon  appeal,  s.  128 
(1). 

Powers       of  Divisional 

Court,  (2). 
Stay  of  proceedings,  (3). 
Costs  on  appeal,  s.  129. 
Juries — 

When  a  jury  may  be  required, 
s.  130. 

Parties  to  give  notice  to  clerk 
if  they  require  a  jury, 
s.  131  (1). 

When    action    has  been 
transferred,  (2). 

Who  may  be  jurors,  s.  132. 

Jurors  how  selected  and  sum- 
moned, s.  133. 

Where  municipality  is  a 
party,  (5). 

Copy  of  voters'  list  to  be  sup- 
plied to  clerk,  s.  134. 

Sections  132  to  134  not  to  ap- 
ply to  Provisional  Judicial 
Districts,  s.  135. 

Summoning  jurors,  s.  136. 

Challenge  of  jurors,  s.  137. 

Penalty  on  jurors  disobeying 
summons,  s.  138. 

Procedure  against  municipal 
clerk  for  not  supplying  vot- 
ers' list,  s.  139. 

"  Judge's  list,"  and  "  Jury 
list,"  s.  140. 

Five  jurors  to  be  empanelled; 
verdict  to  be  unanimous, 
s.  141. 

Judge  may  call  talesmen, 
s.  142  (1). 


May   order    jury    to  be 

empanelled,  (2). 
Juror's  fees,  (3). 
Judge  may  discharge  jury  not 
agreeing,  etc..  s.  143. 

Direct  Non-suit  or  dismiss 

action,  s.  144  (1). 
Submitting    questions  to 

jnry,  (2). 
Duty  of  Judge,  (3). 
Jury  fund,  s.  145   (1)  to 

(5). 

Juror's  fees,  (6). 
Pkoceedings  to  Garnish  Debts — 
Garnishment  of  debts,  s.  146. 
Attachment   of   wages,  s.  147 
(1). 

Debts  due  by  unmarried  per- 
sons, (2). 
Where  Creditor's    Claim   is  a 
Judgment — 

Attaching  order  to  be  granted 
on  judgment,  s.  148. 

Service  thereof  to  bind  all 
debts,  etc.;  payment  by  gar- 
nishee, s.  149. 

Payment  to  any  but  primary 
creditor  void,  s.  150. 

Primary  creditor  may  summon 
garnishee,  s.  151. 

Service  of  garnishee  sum- 
mons, s,  152. 

Service  on  corporation  whose 
head  office  is  not  in  Pro- 
vince, s.  153. 

Judgment  at  hearing,  s.  154. 
Where      Primary  Creditor's 
Claim  is  not  a  Judgment — 

Garnishee  summons  before 
judgment,  s.  155. 

Judgment   against  garnishee, 
s.  156. 
General  Provisions — 

All  parties  interested  may  show 
cause,  s.  157  (1). 

Defences  in  garnishee  proceed- 
ings, V^). 

Judgment  in  default  of  de- 
fence, (3). 

Costs,  (4). 

Effect  of  service  on  garnishee, 
s.  158. 

Costs  of  garnishee  proceedings, 
s.  159. 

Application  to  discharge  debt 
from  attachment,  s.  160  (1). 
Order  after    money  paid 
out  of  court,  (2). 
Security       from  primary 
creditor,  s.  161. 

Adverse    claims    to  debt 

garnisheed,  s.  162  (1). 
Right    to    jury    in  such 
cases,  (2). 
Judge  may  postpone    or    ad-  " 

journ  proceedings,  s.  163. 
Debt  attachment  book,  s.  164. 

Arbitration. 
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Arbitration — 

By  order  of  Judge  or  by  con- 
sent, s.  165. 
Revocation  of  reference,  s.  166. 
Award  to  be  entered  as  the 

judgment,  s.  167. 
Judge  may  set  aside  award, 
s.  168  (1). 

Application     after  time 
limited,  (2). 
Arbitrators    may  administer 
oaths,  s.  169. 
Confessions  of  Debt — 
Clerks  and  bailiffs  may  take 

confessions,  s.  170  (1). 
Affidavit  required,  (2). 
Costs — 

Judge's  authority  as  to,  s.  171 
(1). 

To  abide  event  except  by 

order,  (2). 
Allowance    to  defendant, 

(3). 

When  action  fails  for  want 
of  jurisdiction,  (4). 

Counsel  fees,  s.  172. 

Costs  of  witnesses  in  certain 
cases,  s.  173. 
Judgment  and  Execution — 

Where  money  not  paid  pursu- 
ant to  order,  execution  to 
issue,  s.  174  (1). 

Form  of  execution,  (2). 

Cross  judgments  may  be  set 
off,  s.  175. 

Execution,  where  to  be  exe- 
cuted, s.  176. 

Effect  of  payment  of  execu- 
tion before  sale,  s.  177. 

Return  of  nulla  bona,  notice 
of,  s.  178. 

Enforcing  claims  under  Cre- 
ditors' Relief  Act,  s,  179. 

Revivor  of  judgment,  s.  180. 

Execution,  when  dated  and  re- 
turnable, s.  181. 

Power  to  order  immediate  exe- 
cution, s.  182. 

Executions  against  lands, 
s.  183. 

Further     proceedings  there- 
after, s.  184. 
After  levy  on  goods  sheriff  to 

endorse     date,     and  give 

notice,  of  sale,  s,  185. 
Goods  not  to  be  sold  for  eight 

days,  s.  186. 
Officers    of    court  prohibited 

from  buying,  s.  187. 
Bailiff's  right  to  fees,  s.  188. 
Transcript  of   judgment  and 

transmission  of  same,  s.  189. 
Death   of  bailiff,  proceedings 

thereon,  s.  190. 

Examination      of  Judgment 
Debtors — 

Proceedings  thereon,  s.  191. 


Committal  of  judgment  debtor 
to  gaol,  ss.  192-194. 

Warrant  ot  commitment,  s.  195. 

Discharge  of  debtor  from  cus- 
tody, s.  196. 
Power  to  vary  order  for  pay- 
ment, s.  197. 

Imprisonment  not  to  extin- 
guish debt,  s.  198. 

Annual    return    of  commit- 
ments, s.  199. 
Absconding  Debtors — 

Warrant  for  attachment  of, 
s.  200. 

Who  may  issue,  s.  201. 

Proceedings  of  bailiff  thereon, 
s.  202. 

Continuation    of  proceedings, 

ss.  203,  204. 
Sale    of    property  attached, 

s.  205. 

Plaintiff  not  to  divide  causes 
of  action,  s.  206. 

Where  several  attachments  is- 
sued, s.  207. 

Where  goods  insufficient  to 
satisfy  all  claims,  s.  208. 

Disposal  of  attached  goods, 
s.  209. 

Restoration  of  attached  goods 
on  security  given,  s,  210 
(1). 

Sale,  in  default  of  secur- 
ity, (2). 
Proceedings  where  process  not 

previously  served,  s.  211. 
Disposal  of  perishable  goods, 
s.  212. 

Bond  to  be  given  before  sale, 
to  indemnify  defendant, 
s.  213. 

Enforcing  security  given  under 
Act,  s.  214. 
Claims  of  Landlords  and 
others  in  respect  to  Goods 
Seized — 
Definitions,  "  Landlord," 
"  Agent,"  s.  215. 

Adjustment  of  claims  of  land- 
lords, s.  216. 

Claims  for  rent,  s.  217. 
Offences  and  Penalties — 

Contempt  of  court,  s.  218. 

Resisting  officers,  s.  219. 

Misconduct  of  officers,  s.  220 
(1). 

Enforcing  order  for  pay- 
ment by  bailiff,  (2). 
Extortion  by  officers,  s.  221. 
Negligence  of  officers,  s.  222. 
Issuing  execution  against  bail- 
iff and  sureties,  s.  223. 
Defect  in  proceedings  not  to 
make  distress   unlawful,  or 
bailiffs  trespassers,  s.  224. 

General 
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Gknkral  Rulks  and  Ordkks — 

Board    of   County    Judges  to 
frame  rules,  s.  225  (1). 
Retired  judge  may  be  ap- 
pointed, (2). 
Rules    to    be    made  by 
board.  (3). 
Board    to    certify    rules  to 
High  Court,  s.  220  (1). 

Judges     to    approve  of 

same,  (2). 
Copies  to  be  transmitted 
to  Lieut.-Governor,  (3). 
Notice  of  approval  to  be 
published    in  Gazette, 

(4)  . 

Expenses     provided  for, 

(5)  . 

Practice  of  High  Court  to  be 
followed  in  cases  not  pro- 
vided for,  s.  227  (1). 

Limitation    as    to  costs, 
(2). 

Existing  Rules  confirmed, 
s.  228. 

Proceedings  not  to  be  quashed 
for  matters  of  form,  s.  229. 


PART  II. 

Applicahle  only  to  Provisional 
Judicial  Districts — 
i  Trial  ky  Jury — 

Who   may   be  summoned  as 
jurors,  s,  230. 

Who  to  select  jurors,  s.  231. 
Deposit  by  person  requiring, 
s.  232. 
Jurisdiction — 

Jurisdiction  of  courts,  s.  233. 
Matters  in  dispute   not  over 
$800   may   be   referred  by 
Judge  with  consent,  s.  234 
(1). 

Application     thereto  of 
j  Arbitration  provisions 

in  Part  I.,  (2). 
I     Trial   by   Judge   on  consent, 
s.  235. 

Appeal  therefrom,  s.  236. 
Application  for  new  trial,  ser- 
vice thereof,  s.  237. 

PART  III. 

RKrKAL.  s.  238. 

Co.mmkncemext  of  Act,  s.  239. 
i      Forms.    F  P.  292-296. 


IT  IS  MAJESTY,  by  and  with  the  advice  and  consent  of 
^  ^  the  Legislative  Assembly  of  the  Province  of  Ontario, 
enacts  as  follows : — 


SHORT  TITLE. 


Short  title.  1.  This  Act  may  he  cited  as     The  Division  Courts  AdJ 

R.S.O.  1897,  c.  60.  s.  1. 


Interpretation. 
Action." 
County. " 


County 
Court." 
■  Defendant 
Division." 


Inspector." 


Judge. 


INTERPRETATION. 

2.— (1)  In  this  Act:— 

(a)  ^'  Action  "  shall  include  a  proceeding,  suit,  matter 

and  cause ; 

(b)  Coiinty "  shall  include  Provisional  County  and 
Provisional  Judicial  District 

(c)  "  County  Court  "  shall  include  District  Court; 

(d)  '^Defendant''  shall  include  primary  debtor; 

(e)  "  Division "  shall  mean  the  territorv  in  and  for 

which  a  Division  Court  is  established; 
(/)  ^^Inspector"  shall  mean  the  Inspector  of  Division 
Courts ; 

(g)  ^'  Judge  "  shall  mean  and  include  the  Judge  and  a 
Junior  Judge  of  the  County  Court  of  the  County 
in  which  the  division  for  which  a  Division  Court 
is  constituted  is  situate ; 
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• 

(h)  "Judgment  creditor"  shall  include  a  creditor  who 

has  obtained  judgment  against  a  garnishee; 

(i)  "Judgment  debtor''  (shall  include    a    garnishee ^'J^'^^^^Il^®^* 

against  whom  judgment  has  been  recovered; 
(;)  "Plaintiff"  shall  include  primary  creditor;  "plaintiff." 
(h)  "  Prescribed  form "  shall   mean   the   form   pre-  ^^/j^^?."^^'^ 
scribed  by  this  Act  or  by  the  general  rules  or 
orders  relating  to  Division  Courts. 
(2)  Where  in  this  Act  any  power  or  authority  is  con- 
ferred or  any  duty  is  imposed  upon  the  Judge  of  the  County 
Court,  it  shall  be  exercised  or  performed  by  him  and  not 
by  a  Junior  Judge. 

3.  Part  I.,  except  where  otherwise  therein  provided,  shall  Application  of 
apply  to  every  County  and  Provisional  Judicial  District  in  P^rts  of  Act. 
Ontario.    Part  II.  shall  be  applicable  only  to  Provisional 
Judicial  Districts. 

PAET  I. 

THE  COURTS. 

4.  The  Division  Courts,  as  existing  at  the  time  this  Act  Courts 

^  ^  continued. 

takes  effect,  shall  continue.   R.S.O.  189Y,  c.  60,  s.  3. 

5.  There  shall  be  not  less  than  three  nor  more  than  twelve  Number  of 
Division  Courts  in  each  county,  of  which  there  shall  be  at  each^coJnty. 
least  one  in  each  city  and  county  town.   R.S.O.  1897,  c.  60, 

s.  4. 


6.  The  court  in  each  division  shall  be  called  "  The  First  Designation  of 
(or  as  the  case  may  he)  Division  Court  of  the  county  of'^^'^'^*' 
RS.O.  1897,  c.  60,  s.  5. 

'7.  Every  court  shall  have  a  seal,  with  which  all  process  Rach  court  to 
«hall  be  sealed  or  stamped,  and  which  shall  be  paid  for 
out  of  the  Consolidated  Revenue  Fund.    R.S.O.  1897,  c.  60, 
s.  6. 

8.  The  court  shall  be  a  Court  of  Record.    R.S.O.  1897.  to  be  courts 

_         »_  of  Record. 

c.  60,  s.  7. 


9.  The  Lieutenant-Governor  in  Council  may  designate  Appointment 
the  place  within  the  division  where  the  office  of  the  clerk  office  of 
shall  be  situated.   R.S.O.  1897,  c.  60,  s.  9.  cllrt" 


10. — (1)  A  sittings  of  the  court  shall  be  held  in  each  ^ime  and 

.  1  -  .-,1.  place  of  hold- 

division  once  m  every  two  months,  or  oftener  m  the  discre-*"^  courts, 
tion  of  the  Judge  who  presides  over  the  Division  Courts  of 
the  county,  and  the  Judge  may  appoint  and  from  time  to 
time  alter  the  times  and  places  for  holding  such  courts,  and 
shall  notify  the  clerk  thereof.   R.S.O.  1897,  c.  60,  s.  8. 

(2) 
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l.Jo\««ruor  may 


(1?)  If  tlio  Jucliijo  of  the  county  court,  the  sheriff  and  the 
lucrtAiucwe..  inspcctor,  or  anv  two  of  theui,  certify  to  the  Lieutenant-Gov- 
inff  of  court*,  enior  tlial,  m  any  division  ot  the  county,  it  is  expedient  that 
the  court  shouhl  not  be  held  so  often  as  once  in  every  two 
months,  the  Lieutenant-Governor  in  Council  may  order  the 
court  to  ln>  h(^l(l  at  siicli  ])(M-io(ls  as  to  him  scorns  meet,  but 
a  court  shall  bo  lu^ld  in  the  division  at  least  once  in  every  six 
months.    K.S.O.  181)7,  c.  60,  s.  13. 


nolding  of 
courts  in  citi.  c 
o(nce«  of  clorktt 
thrrcin. 


11.  In  any  city  in  which  two  Division  Courts  are  estab- 
lish(>(l.  all  or  any  of  the  sittings  of  both  such  courts  may 
bo  liold  in  cither  of  such  divisions,  and  the  clerks  of  both 
C(Uirls  may,  with  the  approval  of  the  Lieutenant-Governor 
in  (^(Uiucil,  keep  their  offices  in  the  same  division.  R.S.O. 
1S!)7,  c.  60,  s.  9. 


Toronto. 


Division 
Courts  accom- 
modation. 


If  there  be  no 
proper  court 
room.  etc..  the 
Judge  may 
hold  court  in 
any  suitable 
place. 


Expenses 
for  rent. 


Judge  to  ap- 
portion coats 
certain  cases. 


12.  Each  of  the  courts  for  divisions  within  the  City  of 
Toronto  shall,  except  during  the  month  of  August,  hold  sit- 
tings as  follows : 

(a)  At  least  weekly  for  the  trial  of  actions ; 
(h)  At  least  monthly  for  the  hearing  of  judgment  sum- 
monses ;  and 

(c)  At  least  once  in  every  two  months  for  the  trial  of 
actions  where  juries  have  been  demanded. 
E.S.O.  1897,  c.  60,  s.  10. 

13.  —  (1)  The  local  municipality  in  which  a  Division 
Court  is  held  shall  provide  a  court  room,  not  in  or  connected 
with  an  hotel,  and  other  necessary  accommodation  for  holding 
the  court. 

(2)  If  a  proper  court  room  and  other  necessary  accom- 
modation are  not  furnished  by  the  municipality,  the  Judge 
may  hold  the  court  in  any  suitable  place  in  the  division, 
or  in  any  other  division  of  the  county  in  which  suitable 
accommodation  is  provided,  and  the  owner,  lessee  or  tenant 
of  the  building  in  which  the  court  is  held  shall  be  entitled 
to  receive  from  the  municipality  whose  duty  it  was  to  pro- 
vide proper  accommodation  for  the  court,  the  sum  of  $5 
for  every  day  on  which  the  court  is  held  in  the  building. 

(3)  Where  a  municipality,  not  being  a  city  or  town, 
furnishes  a  court  room  and  other  necessary  accommodation, 
or  pays  for  the  use  of  any  building,  the  municipality  shall 
be  entitled  to  recover  from  any  other  municipality  the  whole 
or  part  of  which  is  within  the  division  for  which  the  court 
is  held,  such  reasonable  share  of  the  cost  as  shall  be  ordered 
by  the  Judge  of  the  court  to  be  paid  and  contributed  by  the 
last  mentioned  municipality  and  in  every  such  case  the  total 
cost  shall  be  deemed  to  be  $5  for  every  day  on  which  the 
court  is  held.    R.S.O.  1«07,  c.  60,  s.  11. 

14. 
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14.  The  sittings  of  the  court  in  a  county  town  may  be  use^^^  oourt 
held  in  the  Court  House.   K.S.O.  1897,  c.  60,  s.  12. 

15.  — (1)  In  a  county  the  Judge  of  the  county  court,  the 
Sheriff,  the  Warden  and  the  Inspector,  and  in  a  P^'ovisional  ^^^^Jj^j'^er^ 
J udicial  District  the  Judge  of  the  District  Court,  the  Sheriff  divisions, 
and  the  Inspector  shall  be  a  board  who  may  appoint  and 

alter  the  number  and  limits  of  the  divisions  and  shall  num- 
ber the  divisions  beginning  at  number  1.  See  R.S.O.  1897, 
c.  109,  s.  55  (2). 

(2)  In  a  provisional  county  the  Judge  of  the  county  court  ^"^^J^^gj^^j^^^ 
and  the  sheriff  of  the  county  of  which  the   provisional  county, 
county  forms  a  part  for  judicial  purposes,  the  Inspector  and 

the  Warden  of  the  provisional  county  shall  constitute  the 
board.    (New. ) 

( 3 )  'No  resolution  or  order  altering  the  number  or  limits  ^^^^^^ 
of  the  divisions  or  any  of  them  shall  be  made,  except  at  a 
meeting  called  for  that  purpose,  of  which  four"  weeks'  notice 
shall  be  given  by  publication  in  a  newspaper  published  in 

the  division  affected,  or  if  no  newspaper  is  published  there, 
then  in  a  newspaper  published  in  the  county  or  district  town 
of  the  county  or  district  in  which  the  division  affected  is 
situate. 

(4)  ISTo  such  resolution  or  order  shall  take  effect  ^iitil  when  ordej-^of 
approved  by  the  Lieutenant-Governor  in  Council  nor  until  effect, 
notice  of  such  approval  has  been  published  in  the  Ontario 
Gazette.    E.S.O.  1897,  c.  60,  s.  15. 

(6)  An  application  to  alter  the  limits  of  any  division  or  Application  for 
to  establish  a  new  division  may  be  made  to  the  Judge  of  the  boundaries, 
county  court  in  writing  signed  by  the  Reeve  or  other  head 
of  any  municipality  in  the  county,  authorized  by  a  resolu- 
tion of  the  council  in  that  behalf,  or  by  a  petition  signed  by 
at  least  twenty-five  ratepayers  of  the  municipality  affected. 

(6)  Upon  receiving  the  application  the  Judge  shall  notify  fp'^ff^^^^f^^j^J^^^ 
the  other  members  of  the  board,  and  upon  receivina*  notice 

the  Inspector  shall  appoint  a  time  and  place  for  considering 
the  application,  of  which  four  weeks'  notice  shall  be  given 
as  provided  by  siil)section  3,  and  at  the  me^tiriff  persons 
supporting  or  opposing  the  proposed  change  shall  be  heard 
if  they  so  desire,  and  the  board  shall  consider  and  dispose 
of  the  whole  matter.  E.S.O.  1897,  c.  60,  ss.  15  and  16; 
61  V.  c.  15,  s.  0. 

(7)  The  Inspector  shall  keep  a  record  of  the  proceedings  Record  of 
of  the  board  and  shall  send  a  copy  of  it  to  the  Clerk  of  the  ^'^^^^ 
Peace  after  each  meeting.  New. 

16. 
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courts. 


^  ;     ,/  Ai'tions  and  jiulo;nu>nts  in  any  court,  the  nnmber  or 

.....tmu.M  »i . .  limits  of  whicdi  are  clianii^cd,  shall  continue  to  be  actions 
and  jud«i:nients  therein,  but  the  Judge  nuiy  transfer  any 
such  action  or  judgment  to  any  other  court,  and  when  so 
transferred  the  same  shall  be  an  action  or  judgment  of  such 
other  court.    R.S.O.  1807,  c.  60,  s.  18. 

plicMoVocor.i  The  Vlvvk  of  the  Peace,  in  a  book  to  be  kept  by  him, 

VoMuXImk"'''  ivcord  I  he  divisions  declared  and  appointed,  and  the 

times  and  phiccs  of  liolding  the  courts,  and  the  alterations 
made  therein,  and  he  shall  transmit  to  the  Inspector  a  copy 
of  the  record.    l^S.O.  1897,  c.  GO,  s.  14. 

Jnu^'VountL  — Where  a  union  of  counties  is  dissolved  or  a 
»re dissoivoii.    couniv  is  separated  from  a  union  of  counties:— 

(a)  The  courts  of  divisions  which  wholly  within 

the  senior  county  or  remaining  counties  and 
those  which  were  wholly  within  the  junior  or 
separated  county  shall  continue  to  be  courts  of 
the  senior  county  or  remaining  counties  and  of 
the  junior  or  separated  county  respectively,  and 
all  actions  and  judgments  therein  shall  continue 
to  be  actions  and  judgments  in  such  courts  until 
altered  by  the  board. 

(h)  Actions  and  judgments  in  courts  or  divisions  the 
limits  of  which  were  partly  within  the  senior 
county  or  remaining  counties  and  partly  within 
the  junior  or  separated  county,  shall  continue  to 
be  actions  and  judgments  of  such  courts  until 
transferred  to  some  other  court  in  accordance 
with  this  Act. 

TheUenten-        (2)  The  Lieutenaut-Govemor  in  Council  mav  in  the  pro- 

ant-Governor       ^     ^  ,  iti«  .'i 

in  Council  may  clamation  establishing  a  new  county,  or  m  a  subsequent 
limusof  courts,  proclamation,  to  take  effect  in  either  case  from  a  day  to  be 
named  therein,  fix  and  determine  the  number  and  limits 
<^f  the  courts  for  the  new  county,  subject  to  be  thereafter 
altered  by  the  board,  and  may  by  the  proclamation  direct 
that  actions  and  judgments  in  any  court  shall  become  actions 
and  judgments  in  any  other  court  and  thereupon  the  same 
shall  become  actions  and  judgments  of  and  shall  be  continued 
in  such  last  mentioned  court. 


Writs  and  (3)  Where  an  action  or  judgment  in  any  court  is  trans- 

i^r^ehtTrlvuZ  fpT-red  to  another  court  the  clerk  or  other  officer  of  the 
court  who  holds  any  writ  or  document  appertaining  to  such 
court  or  the  business  thereof  shall  deliver  up  the  same  to 
such  nerson  as  the  Judge  directs.  E.S.O.  1897,  c.  60,  ss.  17, 
18,19,20,21. 

(4) 
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(4)  If  the  Lieutenant-Governor  does  not  by  proclamation  ,^^^^^^1^^*^°^  °' 
fix  and  determine  the  number  and  limits  of  the  divisions  ^<^pjration  of 
for  the  new  county,  the  board  shall,  within  three  months 
after  the  issuing  of  the  proclamation  for  establishing  the 
new  county,  at  a  meeting  to  be  called  for  the  purpose  or 
at  an  adjourned  meeting,  appoint  the  number  and  limits 
of  the  divisions  for  the  county  and  the  time  when  such 
appointment  shall  take  effect.   E.S.O.  18.97,  c.  60,  s.  21. 


THE  JUDGE. 


19.— (1)  The  courts  shall  be  presided  over  by  the  Judge  JSes  ?o'"'* 
or  the  J unior  J udge  or  by  the  Deputy  Judge.  preside. 

(2)  The  Junior  Judge  shall  preside  over  the  courts  of  the ^^^^^^  Jj^f^f ^^^^ 
county,  subject  to  any  other  arrangements  from  time  to  time 
made  with  the  Judge  of  the  county  court  or,  in  the  County 
of  York,  by  a  majority  of  the  Judges. 


(3)  The  appointment  of  a  Junior  Judffe  shall  not  prevent  semor  judge  to 

^1,       T    J         £  -J-  ^  -C   ^T.  ^    hold  Division 

or  excuse  the  Judge  irom  presiding  at  any  oi  the  courts  courts  when 
within  his  county  when  the  public    interests   require    it.  ^^p^'^^^^** 
R.S.O.  1897,  c.  60,  s.  22. 


30. — (1)  The  Judge  may  appoint  a  barrister  to  act  as      who_  to^pre-^^ 
deputy;  and  the  Barrister  so  appointed  shall  have  all  theuinessor 
powers  and  privileges  vested  in  and  be  subject  to  all  the  judge, 
duties  imposed  by  law  upon  the  Judge.    KS.O.  1897,  c.  60, 
s.  23. 


(2)  The  Judge  shall  forthwith  send  to  the  Provincial  Li^eutenant- 
Secretary  notice  of  the  appointment,  specifying  the  name  notified  of 
and  residence  of  the  Barrister  so  appointed  and  the  cause  of  of  Deputy, 
his  appointment.    R.S.O.  1897,  c.  60,  s.  24. 


(3)  'No  such  appointment  shall  be  continued  for  more  than  ^p"^ 
one  month  and,  in  case  the  Lieutenant-Governor  in  Council 
disapproves  of  the  appointment,  he  may  annul  the  same. 
R.S.O.  1897,  c.  60,  s.  25. 


21.  If  the  Judge  does  not  open  court  on  the  day  appointed  Adjournment 
for  that  purpose,  the  clerk  shall,  after  four  o'clock  in  the  J  i^^'ee  does 

not  arrive  in 

afternoon,  adjourn  the  court  to  an  hour  on  the  following  time, 
day  to  be  named  by  him,  and  so  from  day  to  day,  adjourning 
over  any  Sunday  or  holiday,  until  the  J  udge  arrives  to  open 
court,  or  until  other  directions    are   received   from  him. 
R.S.O.  1897,  c.  60,  s.  26. 
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CLERKS  AND  BAILIFFS,  ETC. 

lo^hliv^Merk  ^      t'vorv  (\mv\  tliero  sliall  bo  a  clerk  and  a  bailiff  or 

amt  t«>iiff8.     baililYs,  who  sball  bo  appointed  by  the  Lieutenant-Governor, 
T*»nurf  of  offic*"  ai  ul  all  olorks  and  bail  ill's  heretofore  or  hereafter  appointed 
co?rVonrciai«.  ^^^'^^^^  l^^^^d  otlioo  (lnrini>-  the  pleasure  of  the  Lieutenant-Gov- 
ernor.   K.S.O.  185)7/e.  00,  ss.  27  and  28;  6  Edw.  VIL 
c.  1!),  s.  12. 


A  elerk  shall  not  practise  as  a  barrister  or  solicitor. 


Kt"'^^^^     K.S.O.  1897,  c.  00,  s.  29 


Duty  of  County 
Court  Judges. 


^4. — (1)  It  shall  be  the  duty  of  the  Judge  to  see  that  the 
ofheors  of  his  courts  perform  their  duties,  and  to  examine 
into  complaints  against  them. 


Suspension  of 
clerk  or  bailiff 
by  Judge. 


(2)  The  Judge  may  for  any  cause  suspend  a  clerk  or 
bailiff,  and  in  case  of  suspension  shall  forthwith  report  the 
same  and  the  cause  thereof  to  the  Inspector,  and,  if  a  vacancy 
occurs  in  the  office  of  clerk  or  bailiff,  the  Judge  shall  forth- 
with notify  the  Inspector.    K.S.O.  1897,  c.  00,  s.  32. 


Inspector  may      25. — (1)  Loavo  of  absonco  for  a  period  not  exceeding  tv^o 

grant  leave  of  ^    ^  ^  '-^ .  . 

absence  to  uiouths  may  bo  granted  bv  the  Inspector  to  a  clerk  or  bailiff. 

Kffs?'  E.S.O.  1897,  c.  00,  s.  33. 


When  Clerk 
may  appoint 
deputy. 


(2)  With  the  approval  of  the  Judge,  when  prevented  from 
acting  by  illness  or  accident,  and  with  the  approval  of  the 
Inspector,  during  absence  on  leave,  the  clerk  or  bailiff  may 
appoint  a  deputy  to  act  for  him,  with  all  his  powers  and 
privileges  and  subject  to  like  duties,  and  the  clerk  and  his 
sureties  shall  be  jointly  and  severally  responsible  for  all  the 
acts  and  omissions  of  his  deputy;  and  the  bailiff  and  his 
sureties  shall  be  jointly  and  severally  responsible  for  all  the 
acts  and  omissions  of  his  deputy.   E.S.O.  1897,  c.  00,  ss.  34, 


Clerks  and 
bailiffs  to  give 
security. 

9  Edw.  vn.. 

c.  5. 


26.  Subject  to  the  provisions  of  The  Public  Officers 
A  ct  and  of  section  33  of  this  Act,  every  clerk  and  bailiff  shall 
give  security  by  a  covenant.  Form  1,  with  such  and  as  many 
sureties,  being  freeholders  and  residents  within  the  county, 
and  in  such  sums  as  the  Judge  directs  and  under  his  hand 
approves  and  declares  sufficient.  Provided  always  that  the 
Lieutenant-Governor  in  Council  may  increase  or  diminish 
the  sum  or  sums  for  which  any  clerk  or  bailiff  heretofore,  or 
who  may  hereafter  be  appointed,  shall  be  required  to  give 
security.    E.S.O.  1897,  c.  00,  s.  30. 


27. 
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37.  — (1)  Before  a  clerk  or  bailiff  enters  upon  the  duties  ^^.^9re  cierk  or 

,  ^    '  ^  _  -t^  ^  bailiff  enters  on 

of  his  office,  the  covenant  of  himself  and  his  sureties,  approved  ^is  duties 

covGncint  to  b6 

as  aforesaid,  shall  be  filed  in  the  office  of  the  Clerk  of  the  filed  with  cierk 

.  .  .  of  the  Peace. 

Peace  of  the  county  in  which  the  division  is  situate ;  and  for 
filing  the  same,  and  granting  a  certificate  thereof,  the  Clerk 
of  the  Peace  shall  be  entitled  to  receive  from  the  clerk  or 
bailiff  a  fee  of  $1. 

(2)  Where  a  covenant  requires  periodical  renewal,  the J^^jj^J ^nd^ 
renewal  receipt  shall  be  filed  with  the  Clerk  of  the  Peace  iii  ^^^^^^^^^3 
whose  office  the  covenant  has  been  filed,  and  shall  be  attached 
to  the  covenant.    The  Clerk  of  the  Peace  for  receiving  and 
filing  the  receipt  shall  be  entitled  to  receive  from  the  clerk 
or  bailiff  a  fee  of  fifty  cents.    R.S.O.  18,97,  c.  60,  s.  37. 

38.  The  covenant  shall  enure  to  the  benefit  of,  and  may  be  available  to 
sued  upon  in  any  court  of  competent  jurisdiction  by  any 
person  suffering  damages  by  the  default,  breach  of  duty  or 
misconduct  of  the  clerk  or  bailiff.    R.S.O.  1897,  c.  60,  s.  38. 

29.  A  copy  of  the  covenant,  certified  by  the  Clerk  of  the  Jf^^i^^J^^^^P^ 
Peace,  shall  be  received  in  all  courts  as  sufficient  evidence  ^^.'■^^^^i^e^  as 

GVl  GI1C6« 

of  the  due  execution,  and  of  the  contents  thereof,  without 
further  proof.    R.S.O.  1897,  c.  60,  s.  39. 

30.  —  (1)  In  an  action  against  a  surety  of  a  clerk  or  bailiff, 

the  entries  in  the  books  kept  by  such  clerk  or  bailiff  shall  ^^^^^  ^^^inst 

,  ....  <  surety. 

be  jprima  facie  evidence  agamst  the  surety. 

(2)  For  the  purpose  of  this  section  the  words  "clerk  or  interpretation 
bailiff  "  shall  include  a  person  who  has  ceased  to  be  a  clerk  bliiig."^ 
or  a  bailiff,  as  the  case  may  be.   R.S.O.  1897,  c.  60,  s.  40. 

31.  If  a  surety  dies,  becomes  resident  out  of  Ontario,  or  if  surety  dies, 
insolvent,  the  clerk  or  bailiff  shall,  within  one  month  after  surety  to  be 
such  death,  departure  or  insolvency,  give  a  new  security,  i^i 

the  manner  hereinbefore  provided,  imder  penalty  of  forfei- 
ture of  his  office.    R.S.O.  1897,  c.  60,  s.  41. 

32.  — (1)  A  surety  who  intends  to  withdraw  from   his  Procedure 
suretyship  may  give  notice  in  writing  of  his  intention  to  theof  cierk  or 
clerk  or  bailiff,  as  the  case  may  be,  and  to  the  Judge,  which  tinuf surety-' 
may  be  served  personally  or  left  with  a  grown  up  person  at^'"^* 

the  office  or  place  of  residence  of  the  person  to  whom  it  is 
addressed,  or  mailed  by  registered  post  to  such  person  at  his 
usual  post  office  address. 

(2)  The  Judge  receiving  the  notice  shall  forthwith  iiotifyJ«jJ^eejo ^notify 
the  clerk  or  bailiff  who  shall,  under  penalty  of  forfeiture  of 
his  office  (in  addition  to  the  suspension  hereinafter  men- 
tioned 
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tioncd),  furnish  the  covenant  of  a  new  surety  in  lieu  of  the 
surety  so  giving  notice,  and  shall  procure  the  new  covenant 
to  bo  ap})rovod  by  such  Judge  and  filed  within  one  month 
after  the  noti^-c^:^  Imvo  been  given  to  him  and  to  the  Judge. 

'    '  '  (^)  If  the  covenant  is  not  so  approved  and  filed,  the  Judge 

shall  forthwith  suspend  the  clerk  or  bailiff  and  report  the 
suspension  and  the  cause  thereof  to  the  inspector,  and  all 
accruing  responsibility  of  the  surety  giving  the  notice  shall 
cease  from  and  after  the  expiration  of  five  weeks  from  the 
day  on  which  the  last  of  such  notices  was  given. 

umre*icJ^K^""  (-0  Nothing  done  under  the  provisions  of  this  section  shall 
discharge  or  exonerate  any  of  the  parties  to  the  former 
covenant  from  liability  on  account  of  any  matter  done  or 
omitted  prior  to  the  approval  and  filing  of  the  new  covenant 
or  the  expiration  of  the  five  weeks.   E.S.O.  1897,  c.  60,  s.  42, 


Security  for 
l>i\  i-i.Mi  (~ourt 
o.  rk.-  an.i 
Ivii  litis. 


— (1)  Subject  to  the  approval  of  the  Lieutenant-Gov- 
ernor in  Council  and  to  any  regulations  made  by  him,  the 
inspector  may  from  time  to  time  enter  into  agreements  with 
any  company  or  corporation  empowered  to  make  such  agree- 
ments for  insuring  or  guaranteeing  the  integrity  and  faithful 
accounting  and  performance  of  the  duty  of  any  clerk  or 
bailiff  named  in  the  agreement  or  in  any  schedule  thereto 
or  whose  name  is  subsequently  added  to  the  schedule  under 
the  terms  of  any  Order-in-Council  and  agreement,  and  every 
such  agreement  shall  enure  to  the  benefit  of  the  same  persons, 
and  shall  be  enforceable  in  the  same  manner  as  a  covenant 
entered  into  under  section  26.   4  Edw.  VII.  c.  4,  s.  2. 

icurityto'be  (2)  The  amouut  of  the  security  to  be  furnished  shall  be 
fix^ed  as  hereto-  determined  by  the  Judge.    4  Edw.  VIL  c.  4,  s.  3. 

certificate^to  be  (3)  Where  security  is  furnished  under  the  provisions  of 
clerk  of  the  this  section,  the  Inspector  shall  give  to  the  clerk  or  bailiff 
peace.  ^  certificate  thereof  which  the  clerk  or  bailiff  shall  file  in 

the  ojffice  of  the  Clerk  of  the  Peace  and  the  filing  of  the 
certificate  shall  have  the  same  effect  as  the  filing  of  a 
covenant  as  provided  by  subsection  1  of  section  27.  4  Edw. 
VII.  c.  4,  s.  4. 


Clerk's  Duties. 


Clerk  to  issue  34.  The  clcrk  shall  issue  all  summonses  and  shall  make 
aS??nr'Jillh  copics  thereof  with  the  notices  thereon,  according  to  the 
copies,  etc.  prescribed  form  and,  except  as  otherwise  provided  by  this 
Act,  shall  deliver  the  same  to  the  bailiff  for  service.  E.S.O. 
1897,  c.  60,  s.  44 

35. 
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35.  The  clerk  shall  cause  a  note  of  all  summonses,  notices,  cierk^to^keep  a 
orders,  judgments,  warrants,  executions  and  returns  thereto,  and  judgments, 
to  be  entered  in  a  book  to  be  kept  in  his  office;  and  shall 

sign  his  name  on  every  page  of  the  book;  and  the  signed 
entries,  or  a  copy  thereof  certified  as  a  true  copy  by  the  clerk, 
shall  be  sufficient  evidence  of  such  entries  and  of  the  proceed- 
ings referred  to  therein,  without  further  proof.  R.S.O. 
1897,  c.  60,  s.  45. 

36.  — (1)  A  Procedure  Book,  Form  2,  and  a  Foreign  Pro- ^eTby  cierks. 
cedure  Book,  Form  3,  shall  be  kept  by  the  clerk.  E.S.O. 

1897,  c.  60,  s.  46. 

(2)  Where  the  fees  and  emoluments  earned  by  him  are ^o\Tdrbooks!° 
less  than  $500  a  year  the  cost  of  all  books  required  by  this 
Act  to  be  kept  by  the  clerk  or  bailiff  shall  be  repaid  to  him 
by  the  treasurer  of  the  county.    K.S.O.  1897,  c.  60,  s.  48. 

37.  The  clerk,  when  required,  shall  forward  the  summons  f^^^^^oJsef for 
and  copies  for  service  to  the  clerk  of  any  other  court  who  ^^^^^^9^^'^ 
shall  receive  and  deliver  them  to  the  bailiff  for  service,  and 

when  returned  shall  send  the  summons  to  the  clerk  from 
whom  it  was  received,  and  shall  enter  the  proceedings  in  the 
Foreign  Procedure  Book.    E.S.O.  1897,  c.  60,  s.  ,96. 

38.  The  clerk  shall  issue  all  warrants  and  executions ;  ^^^^^.'^^^/o^^^^^^ 
and  shall  tax  costs,  subiect  to  revision  by  the  Judffe,  and  costs  and  keep 

c     IT   n  11  •  1   '  account  of 

shall  keep  an  account  of  all  fines  payable  or  paid  into  court,  fines,  etc. 
and  of  all  suitors'  moneys  paid  into  and  out  of  court,  and 
shall  enter  an  account  of  all  such  fines  and  moneys  in  a 
book  to  be  kept  by  him  for  that  purpose,  which  shall  be 
open  to  all  persons  desirous  of  searching  the  same  and  shall 
at  all  times  be  accessible  to  the  Judge  and  the  inspector. 
R.S.O.  1897,  c.  60,  s.  47. 

39.  The  moneys  arising  from  any  penalty,  forfeiture  or  S^^^gto^be^^"" 
fine  imposed  by  or  under  authority  of  this  Act,  not  directed  Pf^^^^^^^^^^ 
to  be  otherwise  applied,  shall  be  paid  to  the  clerk  and  shall 

be  paid  by  him  to  the  Clerk  of  the  Peace,  to  be  paid  over  to 
the  Treasurer  of  the  Province.   K.S.O.  1897,  c.  60,  s.  301. 

40.  The  clerk  shall  at  least  once  in  every  three  months  JeHveA^o  cierk 
and  oftener  if  required  by  the  Clerk  of  the  Peace,  deliver  of  Peace  a 

.  ..  'nil         fY^  1      '    '   r       1  verified  account 

to  him  a  full  account  m  writing  verified  by  affidavit  of  all  of  fines, 
fines  levied,  accounting  for  and  deducting  the  reasonable 
expenses  of  levying  the  same,  and  any  allowance  which  the 
Judge  may  make  out  of  such  fines  in  pursuance  of  the  power 
hereinafter  given.   K.S.O.  1897,  c.  60,  s.  49. 

41. 
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41,  Tlio  I'ltM-k  when  required  by  the  Judg'e  shall  furnish 
^'jUiitii  with  a  full  account  in  writing,  verified  by  affidavit 
of  the  moneys  ])aid  into  or  out  of  the  court  under  orders, 
judgments  or  ]u-ocess  of  the  court,  and  of  the  balance  in 
court  belonging  to  suitors  or  others.  E.S.O..  1897,  c.  60, 
s.  50. 


noikeof"*''  — lunnediately  after  the  receipt  of  any  sum  of 

payment  of      uu^uev  for  auy  person,  the  clerk  shall  forward  a  notice  there- 
of by  registered  ])ost  to  the  person  entitled  to  receive  the 
same;  and  sliall  obtain  and  file  among  the  papers  in  the 
JVnifk'atoTo     J^^'ti^^'ii  the  post-ofiice  certificate  of  the  registration,  and  shall 
be  with  papers,  dcduct  tlic  postagc  froui  the  moneys  in  his  hands,  but  shall 
cl large  no  fee  for  the  notice. 


Effect  of  ( 2 )  The  absence  of  the  certificate  of  registration  from 

ftb66nc6  of  ^ 

certificate.  Buiong  the  papers  in  the  action  shall  be  prima  facie  evi- 
dence ac^ainst  the  clerk  that  the  notice  has  not  been  for- 
warded.^ K.S.O.  1897,  c.  60,  s.  302.- 


romlk^fist'of  43._(1)  The  clerk  shall  annually  in  the  month  of 
in'Jourt7or°*^^  January,  make  out  a  correct  statement  of  all  sums  of 
6  years.  moucy  belonging  to  suitors  or  others  which  have  been  paid 
into  court  and  have  remained  unclaimed  for  six  years 
before  the  last  day  of  the  month  of  December  then  last 
past,  specifying  the  names  of  the  persons  for  whom  or 
on  whose  account  the  same  were  so  paid. 


List  to  be  put 
up  in  court 
house  and 
Clerk's  office, 
and  sent  to 
Provincial 
Treasurer  and 
Inspector. 


(2)  The  clerk  shall  keep  one  copy  of  the  statement  posted 
up  in  his  office  and  another  copy  in  some  conspicuous  part 
of  the  Court  House  or  place  where  the  court  is  held,  and 
copies  shall  also  be  sent  to  the  Treasurer  of  the  Province 
and  the  inspector.   E.S.O.  1897,  c.  60,  s.  51. 


mSne^'^to^be  ^'^^  such.  sums  shall  form  part  of  the  Consolidated 
paid  over  to  Reveuuc  Fuud,  and  shall  be  forthwith  paid  over  by  the 
eace.  ^-^^^^  officer  hoMing  the  same  to  the  Clerk  of  the  Peace 
of  his  county,  to  be  paid  over  to  the  Treasurer  of  the  Province 
and,  except  by  leave  of  the  Lieutenant-Governor  in  Council, 
no  person  shall  be  entitled  to  claim  any  such  sum  which  has 
remained  unclaimed  for  six  years.  E.S.O.  1897,  c.  60,  s.  303. 


Claims  of  (4)  The  time  during  which  the  person  entitled  to  claim 

persons  under  ^    '  ^  ^ 


disability  not    the  moucy  was  an  infant  or  of  unsound  mind,  or  out  of 


prejudiced.      Ontario,  shall  not  be  taken  into  account  in  computing  the 
six  years.    E.S.O.  18,97,  c.  60,  s.  304. 


44. 
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Disposal  of  Boohs  and  Papers  wJien  Clerk  or  Bailiff  changed. 

44.  All  accounts,  moneys,  books,  papers,  documents,  and 
other  things  in  the  possession  of  a  clerk  or  bailiff  by  virtue  ^^^^^^^^ 

of  or  appertaining  to  his  office,  shall,  upon  his  death,  resiff- cierk  of  Peace 

^  ^  ^  ^      .  TIT  1  J.  to  become  pos- 

nation,  or  removal,  immediately  become  the  property  oi  sessed  of  papers, 
the  Clerk  of  the  Peace,  who  shall  hold  the  same  until  the 
appointment  of  another  clerk  or  bailiff,  to  whom  he  shall 
deliver  over  the  same,  when  security  has  been  furnished 
on  behalf  of  such  clerk  or  bailiff.    E.S.O.  1897,  c.  60,  s.  52. 

45.  Upon  the  death,  resignation,  suspension  or  i^e^^^oval  ciej-k  of  Pe^ac^ 
of  the  clerk,  the  Clerk  of  the  Peace  shall  be  the  clerk  until  when  office  of 

^   ,  •11  •  •  1   Clerk  IS  vacant. 

a  successor  is  appointed  or  the  suspension  is  removed. 
R.S.O.  1897,  c.  60,  s.  53. 

Duties  of  Bailiffs. 

46.  The  bailiff  shall  promptly  serve  and  execute  all  sum- fg^^^^g^^j.*Jg^ 
mouses,  orders,  warrants,  and  executions  delivered  to  him 

by  the  clerk,  and  shall  so  soon  as  served  or  executed  return 
the  same  to  the  clerk ;  but,  subject  to  the  provisions  of  sec- 
tion 72,  he  shall  not  be  required  to  travel  beyond  the  limits 
of  his  division,  or  be  allowed  to  charge  mileage  for  any  dis- 
tance beyond  the  limits  of  the  county  in  which  is  situated 
the  division  for  the  court  of  which  he  is  bailiff.  R.S.O.  1897, 
c.  60,  s.  54. 

Fees  of  Clerks  and  Bailiffs,  etc. 

47.  — (1)  The  clerk  and  the  bailiff  shall  be  paid  by  fees,  gi^^.^f^^^^^, 
as  provided  and  allowed  by  the  general  rules  or  orders  here- i^^id  by  fees, 
tofore  in  force  or  hereafter  to  be  made  by  the  Board  of 
County  Judges,  and  approved  under  the  provisions  of  this 

Act. 

(2)  A  table  of  the  fees  shall  be  kept  posted  up  in  some  ^^^^^p^^JJ^^^ 
conspicuous  place  in  the  office  of  the  clerk.    R.S.O.  1897,  ij^^^ei"^'^ 

c.  60,  s.  56. 

(3)  Until  otherwise  provided  by  general  rule  or  order, fp^^JJg^^, 
the  fees  to  be  taken  and  received  by  appraisers  shall  be  as 
follows : — 

To  each  Appraiser,  during  the  time  actually  employed  in  apprais- 
ing goods  {to  he  paid  in  first  instance  hy  the  plaintiff  and 

allowed  as  costs  in  the  cause)  One  dollar  per  day. 

R.S.O.  1897,  c.  60,  s.  56. 

48.  — (1)  Where  the  claim  sued  for,  exclusive  of  interest  ^^^^o^^^^t""''' 
and  costs,  does  not  exceed  $10,  the  tariff  of  clerk's  or  bailiff's 

fees 
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iVes  shall  not  iipplv,  oxoopt  the  fees  for  mileage  to  a  bailiff, 
tlie  foes  for  enforcing  a  warrant  of  attachment,  warrant 
against  the  body  or  summons  in  replevin  and  the  fee  allowed 
to  the  clerk  for  receiving  papers  from  another  division  for 
st^rvico,  entering  the  same,  handing  the  same  to  the  bailiff 
aiul  rtvtMving  and  (Altering  his  return. 

i'nTaduiV.''*  ^-^  ^'^^^^^^  taxable  to  the  clerk  and  bailiff  in  an  action 
in  which  the  sum  sued  for  as  aforesaid  does  not  exceed  $10 
shall,  except  as  hereinbefore  provided,  be  as  follows: 

To  the  clerk  for  any  and  all  services  ren- 
dered by  him  as  such  clerk  from  the  time 
of  entering  the  action  or  suing  out  an  in- 
terpleader summons  np  to  and  including 
the  entering  of  final  judgment  or  final 
order  on  any  such  judgment,  or  sum- 
mons in  case  the  action  proceeds  to  judg- 
ment, or  final  order    $1.25 

In  case  the  action  does  not  proceed  to  judg- 
ment or  final  order  the  fees  heretofore  or 
that  may  hereafter  be  payable,  but  not  ex- 
ceeding in  the  whole  the  said  sum. 

For  issuing  writ  of  execution,  warrant  of 
attachment  or  warrant  for  arrest  of  delin- 
quent and  entering  the  return  thereto.  .  .  .50 

To  the  bailiff  for  all  services  rendered  by 
him  as  such  bailiff  in  serving  the  sum- 
mons and  making  his  return  thereof  to 
the  clerk  of  the  court  or  any  other  service 
that  may  be  necessary  before  judgment  is 
entered  by  the  clerk  or  pronounced  by  the 
Judge,  mileage  excepted  50 

For  enforcing  writ  of  execution,  schedule  of 
property  seized  or  attached,  bond  where 
necessary  acts  done  by  him  after  seizure, 
mileage  excepted,  if  money  made  or  case 
settled  after  levy   1.00 

UTecessary  disbursements  incurred  in  the 
care  and  removal  of  property  shall  be 
allowed,  to  be  first  allowed  by  the  clerk 
subject  to  the  approval  of  the  Judge. 

R.S.O.  189Y,  c.  60,  s.  57. 


By  whom  fees  49. —  (1)  The  fees  upon  every  proceeding  shall  be  paid 
Ssuisunce.    in  the  first  instance,  and  before  it  is  taken,  by  the  party  on 

whose 
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whose  behalf  the  proceeding  is  taken.    R.S.O.  1897,  c.  60, 
s.  58. 

(2)  If  the  fees  are  not  so  paid,  payment  may,  by  sum- ^ow  enforced, 
mary  order  of  the  Judge,  be  enforced  by  execution  in  like 
manner  as  the  judgment  of  the  court.    R.S.O.  1897,  c.  60, 
s.  59. 


50.  At  the  time  of  the  issue  of  any  process  or  execution  be  paM^^^^ 
the  bailiff's  fees  thereon  shall  be  paid  to  the  clerk,  and  shall  ^^^^^^7^^° 
be  paid  over  to  the  bailiff,  upon  the  return  of  the  execution,  issues, 
and  not  before ;  but  if  the  bailiff  does  not  become  entitled  to 

any  part,  or  becomes  entitled  to  a  part  only  of  such  fees,  the 
whole  or  the  surplus,  as  the  case  may  be,  shall  be  repaid  by 
the  clerk  to  the  person  from  whom  the  fees  were  received. 
R.S.O.  1897,  c.  60,  s.  60. 

51.  If  the  bailiff  neglects  to  return  any  process  or  exe-fetsWhe^"""^''* 
cution  within  the  time  required  by  law  he  shall  for  such  "^^^^^^^^^^^^^^^^^^ 
neglect  forfeit  his  fees  thereon,  and  all  fees  so  forfeited 

shall  be  held  to  have  been  received  by  the  clerk,  who  shall 
keep  a  special  account  thereof,  and  account  for  and  pay 
over  the  same  to  the  Clerk  of  the  Peace,  to  be  paid  to  the 
Treasurer  of  the  Province,  to  form  part  of  the  Consolidated 
Revenue  Fund.   R.S.O.  18,97,  c.  60,  s.  61. 

52.  A  clerk  or  bailiff  shall  not  directly  or  indirectly  take  SJ,^^^^^,^,^^^/^ 
or  receive  any  commission,  charge,  fee  or  reward  for  or  ine^^^^f^^^- 
connection  with  the  collection  of  any  debt  or  claim  which  has 

been  or  may  or  can  be  sued  in  the  court  for  which  he  is  clerk 
or  bailiff,  except  such  fees  as  are  provided  by  a  tariff  of  fees 
under  this  Act.   R.S.O.  1897,  c.  60,  s.  62. 


INSPECTOR. 


53.  The  Lieutenant-Governor  in  Council  may  appoint  Yf^gp^JJo"* 
Inspector  of  Division  Courts,  whose  duty  shall  be :  Duties. 


(a)  To  make  a  personal  inspection  of  every  Division 


spection  of 


Court  and  of  the  books  and  papers  thereof; 


oflaces. 


(h)  To  see  that  the  proper  books  are  provided,  that  Books,  etc. 
they  are  in  good  order  and  condition,  that  the 
proper  entries  and  records  are  made  therein  in 
a  correct  manner,  at  suitable  times,  and  in 
proper  form  and  order,  and  that  the  papers  and 
documents  are  properly  classified  and  preserved ; 

(c)  To  see  that  the  duties  of  the  officers  of  the  courts  officers' 
are  efficiently  performed  and  that  the  office  is  ^ 
at  all  times  duly  attended  by  the  clerk ; 

(d) 
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I-  •  ((/)  To  see  that  hnvful  foes  only  arc  taxed  or  allowed  as 

costs ; 

oTr^kia^nd^  To  si»c  til  at  ])roper  security  is  furnished  and  main- 

B«iiiff«.  taint  J  on  behalf  of  every  clerk  and  bailiff; 

Dwtruction of  if)  \\ho\\  authorized  by  the  Lieutenant-Governor  in 

aselo»«  papers. 

C  ouucil  so  to  do,  to  direct  that  any  papers  or 
documents  which  it  is  unnecessary  to  preserve 
be  destroyed.  {New,) 

Lieu*tlnlint  ^'^^        rcport  upou  all  such  matters  to  the  Lieutenant- 

Qoxetnou'  Governor.    K.S.O.  1897,  c.  60,  s.  63. 


Power  of 
Inspector  in 


54:.  Where  the  Inspector  considers  it  expedient  to  insti- 
m't^Tonduct''^''  tute  an  enquiry  into  the  conduct  of  a  clerk  or  bailiff  he  may 
of  officers.  rcquirc  him  and  any  other  person  to  give  evidence  on  oath, 
and  for  that  purpose  shall  have  the  same  power  as  any  court 
has  in  civil  cases,  to  summon  such  officer  or  other  person  to 
attend  as  a  witness,  to  enforce  his  attendance  and  to  compel 
him  to  produce  books  and  documents,  and  to  give  evidence. 
R.S.O.  1897,  c.  60,  s.  64. 

t^o°b^  produced  Evcry  clerk  and  bailiff  shall,  as  often  as  required  by 

for  inspection,  the  luspcctor,  producc  at  the  clerk's  office,  for  examination 
and  inspection,  all  books  and  documents  required  to  be  kept 
by  him,  and  shall  report  to  the  Inspector  concerning  such 
matters  as  the  Inspector  shall  require.  K.S.O.  1897,  c.  60, 
s.  65. 

?o?m  Inspector  Evcry  clcrk  and  bailiff,  within  five  days  after  his 

poi^^tm'^ent'etc  ^ppoi^itment,  shall  inform  the  Inspector  of  his  appointment, 
of  his  full  name  and  post  office  address,  and  of  the  names 
of  his  sureties,  their  occupations,  places  of  residence,  and 
post  office  addresses.    K.S.O.  1897,  c.  60,  s.  66. 

f^f ormld' of  ^  ^^"te^  ^  clerk  or  bailiff  has  given  new  sureties,  he  stall 

new  sureties,  immediately  inform  the  Inspector  of  the  change,  giving  the 
names  of  the  sureties,  their  occupations,  places  of  residence, 
and  post  office  addresses.   K.S.O.  1897,  c.  60,  s.  67. 

Officers  to  58,  Evcrv  clcrk  and  bailiff  shall  have  and  keep  in  his 

DroQnc6  C6r*  ^ 

tificate  of  filing  posscssiou  or  custody  the  certificate  of  the  Clerk  of  the  Peace 
mentioned  in  section  27,  and  shall  produce  the  same  for  the 
information  of  the  Inspector  when  required  so  to  do.  K.S.O. 
1897,  c.  60,  s.  68. 

?et"rns°tr''^  59.  Evcry  clerk  shall,  on  or  before  the  15th  day  of  January 
Lieutenant-         q^^^i  year,  make  a  return  in  such  form  and  manner  as  the 

CJovernor.  u        ^  •iiii  m         e    ^      ^  • 

Lieutenant-Governor  m  Council  shall  prescribe  oi  the  busi- 
ness 
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ness  of  his  office  for  the  year  which  ended  on  the  31st  day  of 
December  next  preceding.   R.S.O.  1897,  c.  60,  s.  69. 


Clerks  and 

returns 


60.  Every  clerk  and  bailiff  shall  keep  a  separate  book  inSiMs 
which  he  shall  enter  from  day  to  day  all  fees,  charges  and  *°  ^"^p^^^^'"- 
emoluments  received  by  him  by  virtue  of  his  office,  and  shall, 

on  the  15th  day  of  January  in  every  year,  make  a  return 
under  oath  to  the  Inspector,  showing  the  aggregate  amount  of 
fees,  charges  and  emoluments  which  he  became  entitled  to 
receive  during  the  year  which  ended  on  the  31st  day  of 
December  next  preceding.    R.S.O.  1897,  c.  60,  s.  70. 

JURISDICTION. 

61.  The  court  shall  not  have  jurisdiction  in  any  of  the  SurVharno ^ 
following  cases:—  jurisdiction. 

(a)  An  action  for  the  recovery  of  land  or  an  action  in 
which  the  right  or  title  to  any  corporeal  or  in- 
corporeal hereditaments,  or  any  toll,  custom  or 
franchise  comes  in  question ; 

(h)  An  action  in  which  the  validity  of  any  devise,  be- 
quest or  limitation  under  any  will  or  settlement 
is  disputed; 

(c)  An  action  for  malicious  prosecution,  libel,  slander, 

criminal  conversation,  seduction  or  breach  of 
promise  of  marriage. 

(d)  An  action  against  a  Justice  of  the  Peace  for  any- 

thing done  by  him  in  the  execution  of  his  office, 
if  he  objects  thereto.    R.S.O.  1897,  c.  60,  s.  71. 

i 

(e)  An  action  upon  a  judgment  or  order  of  the  High 

Court  or  a  County  Court  where  execution  may 
issue  upon  or  in  respect  thereof.   61  V.  c.  15,  s.  9. 

63. — (1)  Save  as  otherwise  provided  by  this  Act,  the  cases  in  which 

^    T        <  •      •  J-  X-       •  the  Court  has 

court  shall  have  jurisdiction  m:  jurisdiction. 

(a)  A  personal  action  where  the  amount  claimed  does 
not  exceed  $60 ; 

(h)  A  personal  action  if  all  the  parties  consent  thereto 
in  writing,  and  the  amount  claimed  does  not  ex- 
ceed $100 ; 

(c)  An  action  on  a  claim  or  demand  of  debt,  account  or 
breach  of  contract,  or  covenant,  or  money  de- 
mand, whether  payable  in  money  or  otherwise, 

where 
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where  the  amount  or  balance  claimed  does  not 
exceed  $100;  provided  that  in  the  case  of  an 
unsettled  account  the  whole  account  does  not 
exceed  $000. 

((/)  An  action  for  the  recovery  of  a  debt  or  money  de- 
mam\  where  the  amount  claimed,  exclusive  of 
interest  whether  the  interest  is  payable  by  con- 
tract or  as  damages,  does  not  exceed  $200  and 
the  amount  claimed  is 

(i)  Ascertained  by  the  signature  of  the  de- 
fendant or  of  the  person  whom  as  ex- 
ecutor or  administrator  he  represents 
or — 

(ii)  The  balance  of  an  amount  not  exceed- 
ing $200,  which  amount  is  so  ascer- 
tained or — 

(iii)  The  balance  of  an  amount  so  ascer- 
tained which  did  not  exceed  $400  and 
the  plaintiff  abandons  the  excess  over 
$200. 

An  amount  shall  not  be  deemed  to  be  so  ascer- 
tained where  it  is  necessary  for  the  plaintiff  to 
give  other  and  extrinsic  evidence  beyond  the 
production  of  a  document  and  proof  of  the  sig- 
nature to  it. 

The  jurisdiction  conferred  by  this  clause  shall  apply 
to  claims  and  proceedings  against  an  abscond- 
ing debtor. 

(e)  An  action  or  contestation  for  the  determination  of 
the  right  of  a  creditor  to  rank  upon  an  insolvent 
estate  where  the  claim  of  the  creditor  does  not 
exceed  $60. 

(2)  Claims  combining 

(a)  Causes  of  action  in  respect  of  which  the  jurisdic- 
tion is  by  the  foregoing  subsection  of  this  sec- 
tion limited  to  $60,  hereinafter  referred  to  as 
class  (a) ; 

(h)  Causes  of  action  in  respect  of  which  the  jurisdic- 
tion is  by  the  said  subsection  limited  to  $100, 
hereinafter  referred  to  as  class  (h)  ; 

(c) 
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(c)  Causes  of  action  in  respect  of  which  the  jurisdic- 
tion is  by  the  said  subsection  limited  to  $200, 
hereinafter  referred  to  as  class  (c), 

may  be  joined  in  one  action ;  provided  that  the  whole  amount 
claimed  in  respect  of  class  (a)  does  not  exceed  $60 ;  and  that 
the  whole  amount  claimed  in  respect  of  classes  (a)  and  (h) 
combined,  or  in  respect  of  class  (h),  where  no  claim  is  made 
in  respect  of  class  (a),  does  exceed  $100,  and  that  the  whole 
amount  claimed  in  respect  of  classes  (a)  and  (c)  or  (&)  and 
(c)  combined,  does  not  exceed  $200,  and  that  in  respect  of  ^ 
classes  (h)  and  (c)  combined,  the  whole  amount  claimed  in 
respect  of  class  (h)  does  not  exceed  $100. 

(3)  The  findings  of  the  court  upon  claims  so  joined  shall  separate'end- 

,      ^    ^  ^  ^  "  ings  on  com-; 

be  separate.  blned  claims. 


(4)  The  court  shall  also  have  jurisdi'^tion  in  actions  of  Jurisdiction 
replevin,  where  the  value  of  the  goods  or  other  property  or 
effects  distrained,  taken  or  detained,  does  not  exceed  $60,  as  c.  387' 
provided  in  The  Replevin  Act    K.S.O.  1897,  c.  60,  s.  72. 

(5)  The  court  shall  also  have  jurisdiction  in  actions  be- ^^f^^^f^^^^^^^ 
tween  teachers  and  school  boards  as  provided  by  The  ffi^/j,  school  boards. 
Schools  Act,  The  Public  Schools  Act,  and  The  SeparatelS%',?9^^" 
Schools  Act.  c'm.^^''' 

63.  Except  in  actions  in  which  a  jury  is  demanded,  as  Judge  to  try. 
hereinafter  provided,  the  Judge  shall  hear  and  determine  in 

a  summary  way  all  questions  of  law  and  fact  and  may  make 
such  order  or  judgment  as  appears  to  him  just  and  agreeable 
to  equity  and  good  conscience,  which  shall  be  final  and  con- 
clusive between  the  parties,  except  as  herein  otherwise  pro- 
vided.  E.S.O.  18,97,  c.  60,  s.  73. 

64.  Upon  a  contract  for  the  payment  of  a  sum  certain  Judge  may 

Ti  .  i«if»  1  T,'  •  order  payment 

m  labour  or  m  any  kind  oi  goods  or  commodities  or  m  any  in  money 
other  manner  than  in  money,  the  Judge  may  give  judgment  tmct" nit  foT' 
for  the  amount  in  money  as  if  the  contract  had  been  so  ex-^oney?*^" 
pressed,  if  the  goods  and  commodities  have  not  been  delivered 
or  the  labour  or  other  thing  performed  in  accordance  with  the 
contract.   RS.O.  1897,  c.  60,  s.  74. 

65.  — (1)  The  court  in  actions  otherwise  within  its  juris- p^^^j.^^^ 
diction  shall  have  power  to  grant  relief,  redress,  or  remedy  Courts, 
or  combination  of  remedies,  either  absolute  or  conditional, 
including  the  power  to  relieve  against  penalties  and  forfei- 
tures, in  as  full  and  ample  a  manner  as  might  be  done  in  the 

like  case  by  the  High  Court.   E.S.O.  1897,  c.  60,  s.  75. 

(2) 
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(:?)  Xotliiiii::  in  this  section  shall  confer  jurisdiction  to 
tiousor'        izrant  an  injunction  or  to  appoint  a  receiver.    61  V.  c.  15, 


I  .:  :>  l  ot  t  J 
eiaut  utjuiu- 


S.  1. 


.^il7o7So*.  iniiior  may  sue  for  any  sum  not  exceeding  $100 

due  to  him  lor  wa^cs,  or  for  work  or  services,  as  if  he  were 
of  full  agv.    K.S.6.  1807,  c.  GO,  s.  78. 


.  .  y  oi  :i.tu.n     ^>T. — (1)  A  cause  of  action  shall  not  be  divided  into  two 
.  ..  ;..,L         or  more  actions  for  the  purpose  of  bringing  the  same  within 
tlic  jurisdiction  of  the  court. 

may''       (^)  ^Vlicrc  a  sum  for  principal  and  also  a  sum  for  interest 
!oi.-irau.iy'  ^^^^  ^^^"^^  pajablc  to  the  same  person  upon  a  mortgage,  bill, 

note,  bond  or  other  instrument,  he  may,  notwithstanding  any- 
tliing  in  this  section  contained,  but  subject  to  the  other  pro- 
visions of  this  Act,  sue  separately  for  every  sum  so  due. 
R.S.O.  1897,  c.  60,  s.  79. 

full  dTschlrsoI^  A  judgment  in  an  action  brought  for  the  balance  of 

an  account,  or  for  a  part  of  a  claim,  where  the  residue  is 
abandoned  to  bring  the  claim  within  the  jurisdiction  of  the 
court,  shall  be  a  full  discharge  of  all  demands  in  respect  of 
the  account  for  the  balance  of  which  such  action  was  brought, 
or  for  the  whole  claim,  as  the  case  may  be.  E.S.O.  1897, 
c.  60,  s.  80. 

69. — (1)  Where  it  appears  at  any  stage  of  an  action 
otherwise  of  the  proper  competence  of  the  court  that  the 
court  has  not  cognizance  thereof  on  account  of  the  title  to 
land  or  any  corporeal  or  incorporeal  hereditament,  or  any 
toll,  custom  or  franchise  coming  in  question,  or  the  validity 
of  a  devise,  bequest  or  limitation  under  a  will  or  settlement 
being  disputed,  the  action  shall  not  on  that  account  be  dis- 
missed, but  a  Judge  of  the  High  Court,  or  the  Judge  of  the 
court  in  which  the  action  is  pending,  may  order  the  same  to 
be  transferred  to  the  High  Court  upon  such  terms  as  to  the 
payment  of  costs  or  otherwise  as  he  may  think  fit,  and  there- 
after the  action  shall  proceed  in  the  High  Court  as  if  origin- 
ally commenced  therein,  and  as  if  the  defendant  had  entered 
an  appearance ;  but  the  High  Court  or  a  Judge  thereof  may 
give  such  directions  as  to  procedure  as  may  be  deemed  proper. 
E.S.O.  1897,  c.  60,  s.  81. 

(2)  Where  the  order  is  made  by  a  Judge  of  the  Division 
Court  an  appeal  shall  lie  therefrom  to  a  Judge  of  the  High 
Court  in  Chambers  who  may  rescind  the  order  or  vary  the 
terms  thereof.    (New,)    (See  E.S.O.  1897,  c.  55,  s.  30  (3).) 

removed  into  appears  to  a  Judge  of  the  High  Court  that  an 

High  Court  in  action  is  a  fit  one  to  be  tried  in  the  Hiffh  Court,  he  may  order 

certain  caoes.  °  7  ./ 

that 


Transfer  of 
actions  to 
High  Court. 


Appeal  from 
order. 
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that  it  be  transferred  into  the  High  Court  upon  such  terms 
as  to  payment  of  costs  or  otherwise  as  he  may  think  fit. 
K.S.O.  1897,  c.  60,  s.  82. 

'^'1. — (1)  Where  a  defence  or  counter-claim  involves  mat- Duty  of  court 
ter  beyond  the  jurisdiction  of  the  court,  the  Judge  may  order  or  counter- 
that  the  whole  case  be  transferred  to  the  High  Court  or  to  Matter  beyon^d 
the  County  Court  of  the  county  within  which  the  division  is  Jurisdiction, 
situate. 

(2)  If  it  appears  that  a  defence  or  counter-claim  is  frivol-  Frivolous 
ous  or  vexatious,  the  Judge,  instead  of  proceeding  under 
subsection  1,  may  order  that  the  defence  or  counter-claim 

be  struck  out,  but  an  order  made  under  this  subsection  shall 
not  be  a  bar  to  an  action  by  a  defendant  for  the  recovery 
of  the  claim  which  formed  the  subject  matter  of  the  set  off 
or  counter-claim.    K.S.O.  1897,  c.  60,  s.  76. 

(3)  It  shall  not  be  necessary  that  any  pleading  be  de- pleadings  in 
livered  into  the  court  to  which  the  action  is  transferred  unless  ^eJ^ed  trSigh 
the  court  or  a  Judge  thereof  so  directs.  (Neiv.) 


Court. 


[As  to  removal  into  High  Court,  see  Chap.  51,  sec.  186.] 

PROCESS  AND  PROCEDURE. 

Division  in  which  action  to  he  entered. 
73, — (1)  An  action  may  be  entered  and  tried 

(a)  In  the  court  for  the  division  in  which  the  cause  of  Jn  what 

^    ^  .  .         1  '  1      1        1    r      1      J.  court  actions 

action  arose  or  m  which  the  deienaant,  or  any  may  be  entered 
one  of  several  defendants,  resides  or  carries  on'*'' 
business  at  the  time  the  action  is  brought ;  or 

(h)  In  the  court  the  place  of  sitting  whereof  is  the  Act^ion^^may^^ 
nearest  to  the  residence  of  the  defendant.   H.S.O.  tried  in'the 

_  .  court  nearest 

1897,  C.  60,  S.  84.  to  the  defend- 

ant's residence. 

Provided  that  any  action  for  wages  of  a  woodman  may  Fiace  of  trial 

.    T.        1       y-N  Til         c       ii        ^•    •   '         '     in  action  for 

be  entered  and  tried  m  the  Court  holden  lor  the  division  m  wages  of 
which  the  contract  of  hiring  was  made,  notwithstanding  any 
stipulation  in  the  contract  of  employment  or  otherwise.  In 
this  section  ^'  woodman "  shall  mean  a  person  performing 
labour  or  services  in  connection  with  any  logs  or  timber,  ^^^^^^^^^^^^.^^ 
and  shall  include  cooks,  blacksmiths,  artisans  and  all  others  of  "woodman." 
usually  employed  in  connection  with  such  labour  or  services. 
9  Edw.  VII.,  c.  33,  s.  1. 


Service  of 
mons  in 


(2)  In  the  cases  provided  for  by  clause  h  of  subsection  servi 
1  and  bv  subsection  2  of  section  .80,  the  summons  may  such  case 

be 
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Ix^  sorvoil  by  a  bailitT  of  the  court  out  of  which  it  issues,  and 
upon  j\ul^i::uient  being  recovered  execution  against  the  goods 
and  chattels  of  the  debtor,  and  all  other  process  and  proceed- 
ings to  enforce  payment  of  tlie  judgment,  may  be  issued  to 
B«ecuiioi..  tlit^  bailitf  of  such  court,  and  be  executed  and  enforced  by 
him  in  the  county  in  which  the  debtor  resides,  as  well  as  in 
the  county  in  which  the  judgment  was  recovered.  R.S.O. 
1807,  c.  rib,  s.  85. 

^^'fl'u^buMlli'ht  ^  person  desires  to  bring  an  action  in  the  court  of 

r  thui  a  division  other  than  as  in  the  next  preceding  section  men- 
tioned, the  Judge  may  by  order  authorize  an  action  to  be 
entered  and  tried  in  the  court  of  any  division  in  his  county 
adjacent  to  the  division  in  which  the  defendant  or  one  of  the 
defendants  resides,  whether  such  defendant  resides  in  the 
county  of  the  Judge  granting  the  order  or  in  an  adjoining 
county.   R.S.O.  1897,  c.  GO,  s.  86. 

Effector  fttrroe-  74.  No  proviso,  condition,  stipulation,  agreement  or  state- 
place  of  trial,  mcut  which  providcs  for  the  place  of  trial  of  an  action, 
matter  or  proceeding  shall  be  *of  any  force  or  effect  unless 
and  until  the  defendant  within  the  time  limited  for  dis- 
puting the  plaintiff's  claim  or  within  such  further  time  as 
the  Judge  shall  allow,  files  with  the  clerk  of  the  court  in 
which  the  action  was  commenced,  a  notice  disputing  the 
jurisdiction  of  the  court  and  an  affidavit  of  the  defendant 
or  his  agent  stating  that  in  his  belief  there  is  a  good 
defence  to  the  action  on  the  merits, '  and  the  division 
wherein  the  cause  of  action  arose,  or  partly  arose,  and  the 
division  where  the  defendant  resides.  6  Edw.  VII.,  c.  19,. 
s.  22  (1). 

ffeVendaJt'^^"  — W  Where  it  is  provided  that  a  claim  may  be 

resifies  out      entered,  or  an  action  brought,  or  that  a  person  may  be  sued 

of  the  Province  .  .   .         ^  i  .  i       i  i  •  i 

m  a  Division  Court,  the  action  may  be  brought,  notwith- 
standing that  the  residence  of  the  defendant  is,  at  the 
time  of  bringing  the  action,  out  of  Ontario,  and  the  action 
may  be  brought  in  the  court  of  the  division  in  which  the 
cause  of  the  action  arose  or  partly  arose. 


Service  of  (2)  Xho  scrvicc  of   the   summons   may  be  made  by  a 

summons  on  .\ ,  1,  ^      ,  ^ 

non-residents,  bailiff  01  the  court  out  01  which  it  issucd  or  by  any  person 
who  may,  either  before  or  after  the  service,  be  approved 
by  the  Judge  or  by  the  clerk,  but  such  summons  shall  be 
served  at  least  fifteen  days  before  the  return  day  thereof. 


Proof  of  (3)  The  affidavit  of  service,  if  not  made  in  Ontario,  may 

be  sworn  before  any  officer  or  person  having  authority  ta 
c.^.'^'         administer  oaths  under  The  Evidence  Act 


(4) 
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(4)  Where  service  of  the  summons  has  been  effected  out  fervke°ouVo7 
of  Ontario,  the  Judge  may  allow,  as  costs  in  the  action,  a  Ontario, 
sum  towards  the  expenses  incurred  in  effecting  service,  not 
exceeding  in  the  whole  five  dollars.    E.S.O.  189 Y,  c.  60, 
s.  87. 

76.  Where  the- defendant  is  a  corporation  not  having  its  ^f^ff^  cfrpor- 
head  office  in  Ontario,  and  the  cause  of  action  arose  partly  ^^ion  the  head 

..  T  i.  1  r        J  office  of  which 

m  one  division  and  partly  m  another,  the  plaintiff  may  bring  is  not  in  the 
his  action  in  either  division.    K.S.O.  1897,  c.  60,  s.  88. 


'^'7. — (1)  Where  the   debt  or  money  payable  exceeds 

sue 

ceeds  $100 


Place  of  trial 
ere  amount 


$100,  and  is  made  payable  by  the  contract  of  the  parties  at  s^edforex- 


a  place  named  therein,  the  action  may  be  brought  thereon 
in  the  court  of  the  division  in  which  the  place  of  payment 
is  situate,  subject,  however,  to  the  action  being  transferred 
to  the  court  of  any  division  in  which  but  for  this  section  it 
might  have  been  brought. 

(2)  The  Judge  of  the   court   in  which  the   action   is  S'^rllun ^^'"""^ 
brought  may,  upon  application  of  the  defendant  made  within  ^"^^  cases, 
the  time  limited  for  disputing  the  plaintiff's  claim,  make  an 

order  transferring  the  action  accordingly. 

(3)  Tlie  application  shall  be  supported  by  an  affidavit  of  Affidavit  in 
the  applicant  or  his  agent  stating  that  the  applicant  in- apEtion. 
tends  to  defend  the  action,  that  there  is  a  good  defence  upon 

the  merits,  that  the  cause  of  action  did  not  wholly  arise  in 
the  division  in  which  the  action  is  brought,  and  that  the 
witnesses  for  the  defence,  or  some  of  them,  reside  within  the 
division  in  which  the  defendants,  or  one  of  them,  resided  or 
carried  on  business  at  the  time  the  action  was  brought,  and 
that  the  application  is  not  made  for  the  purpose  of  delay ; 
the  dates  of  the  next  .two  sittings  of  the  court  to  which  it  is 
sought  to  have  the  action  transferred  shall  also  be  shown. 

(4)  The  order  shall  direct  at  what  sittings  of  the  court 

the  action  shall  be  tried,  subject  to  all  rights  of  postpone-  transmitted 
ment  as  in  other  cases,  and  shall  be  attached  by  the  clerk  * 
to  the  summons  and  other  proceedings  in  the  action,  and 
he  shall  forthwith  transmit  them  to  the  clerk  of  the  court 
to  which  the  action  is  transferred,  and  enter  a  minute  there- 
of in  his  procedure  book. 

(5)  Upon  receipt  of  the  order  and  other  papers  by  -^^pro^^dure^ 
clerk  of  such  last  mentioned  court  he  shall  enter  the  action  book. 

and  proceedings  in  his  procedure  book. 

(6)  All  the  papers  and  proceedings  in  the  action  there- Entitling 
after  shall  be  entitled  and  carried  on  as  though  the  action  ^""^"^ 
had  originally  been  entered  in  the  last  mentioned  court. 

(7) 
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(7)  The  ih^i'i'iuhuit  shall  forthwith  serve  a  copy  of  the 
ordtM-  upon  the  ])laiiititr  or  his  agent.  R.S.O.  1897,  c.  60, 
s.  iUl 

(.15  to  actions  on  insurance  premium  notes  and  assess- 
ments, see  h\S.O.  1897,  c.  203,  s.  138.] 


NOTICE  WHERE  JURISDICTION  DISPUTED. 

jVriifucUon'^f  ^^'htM•t^  a  defendant  or  a  garnishee  intends  to  contest 

^^^^  territorial  jurisdiction  of  the  court,  he  shall  leave  with 
the  clerk,  v>-ithin  eight  days  after  the  day  of  service  of  the 
suiniiions  on  him  (where  the  service  is  requiied  to  he  ten 
days  before  the  return),  or  within  twelve  days  after  the  day 
of  such  service  (where  the  service  is  required  to  be  fifteen 
or  more  days  before  the  return),  a  notice  in  writing  that  he 
disputes  the  jurisdiction  of  the  court,  and  the  clerk  shall 
forthwith  give  notice  thereof  to  the  plaintiff  or  his  agent  in 
the  same  way  as  notice  of  defence  is  given,  and  in  default 
of  such  notice,  the  jurisdiction  shall  be  considered  as  estab- 
lished and  determined,  and  all  proceedings  may  thereafter 
be  taken  as  fully  and  effectually  as  if  the  action  had  been 
properly  entered  or  taken  in  such  court.  R.S.O.  1897,  c.  60, 
s.  205. 

^J^recffn""  — W  appears  that  an  action  should  have  been 

wrong  Court,  entered  in  some  other  court  of  the  same  or  some  other 
county,  it  shall  not  fail  for  want  of  jurisdiction  but,  on 
such  terms  as  the  Judge  shall  order,  all  the  papers  and  pro- 
ceedings in  the  action  may  be  transferred  to  any  court  hav- 
ing jurisdiction  in  the  premises,  and  shall  become 
proceedings  thereof  as  if  the  action  had  been  entered 
therein,  and  shall  be  continued  as  if  it  had  originally  been 
entered  in  the  last  mentioned  court. 

Clerk ^tojjiacc  (2)  The  clcrk  of  the  court  to  which  the  proceedings  have 
notify  parties,  been  transferred,  shall  place  the  action  on  the  list  for  trial 
at  the  next  sittings  of  his  court  which  commences  six  clear 
days  or  more  after  he  receives  his  papers,  and  he  shall 
forthwith  after  receiving  the  papers  notify  the  parties  or 
their  agents  by  registered  post  of  the  date,  hour  and  place 
of  the  sittings,  and  the  clerk  issuing  the  summons  shall 
certify  in  detail  to  the  court  to  which  the  action  is  trans- 
ferred all  the  costs  incurred  up  to  the  date  of  the  transfer. 
R.S.O.  1897,  c.  60,  s.  91. 

cierk^^and  80. —  (1)  A  clcrk  or  bailiff  shall  not  sue  or  be  sued  in 

sTie  and  be  sued  the  court  of  which  hc  is  clcrk  or  bailiff. 

in  adjoining 
divisions. 

(2)  A  clerk  or  bailiff  shall  sue  or  be  sued  separately 
or  jointly  with  another  person  in  the  court  of  any  next 
adjoining  division  whether  in  the  same  or  another  county. 

(8) 
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(3)  I^otliing  in  this  section  contained  shall  prevent  pro- Actions  by  and 
ceedmgs  irom  being  continued  m  the  court  m  which  the  and  Bailiffs 
action  was  brought,  where  it  was  commenced  before  the  before  appoint- 
appointment  of  such  clerk  or  bailiff.      K.S.O.  1897,  c.  60, 
ss.  92,  93. 

81.  An  action  by  or  against  a  Judge  may  be  brought  m  Action  against 
any  court  of  a  county  adjoining  that  in  which  he  resides. 
E.S.O.  1897,  c.  60,  s.  94. 


82.  Unless  otherwise  provided,  every  notice  required  by  Notices  to  be 
this  Act  shall  be  in  writing.    K.S.O.  1897,  c.  60,  s.  97.  ^^^^t^^^- 

Entry  of  Claim,  Service,  etc. 

83.  — (1)  The  plaintiff  shall  enter  his  claim  with  the  Entry  of  claim 

11  11  •  1111T  ^  •  /I  with  Clerk. 

clerk  and  at  the  same  time  shall  deliver  to  him  a  copy  (and 
if  necessary,  copies)  of  his  account,  claim  or  demand  in  writ- 
ing in  detail  (and  in  cases  of  tort,  particulars  of  his 
demand)  and  each  claim  shall  be  numbered  according  to 
the  order  in  which  it  is  entered,  and  a  summons  in  the 
prescribed  form  shall  be  issued,  bearing  the  number  of  the 
claim  on  the  margin  thereof,  and  on  the  trial  no  evidence 
shall  be  given  of  any  cause  of  action  except  such  as  is 
contained  in  the  claim  so  entered. 

(2)  In  an  action  on  a  promissory  note,  bill  of  exchange  promissory 
or  cheque,  the  same  shall  be  filed  with    the  clerk  before  fii^ed'before° 
judgment,  unless  otherwise  ordered,  or  unless  it  be  shown 
that  the  note,  bill  or  cheque  is  lost,  or  that  it  cannot  for 
some  other  reason  be  produced.    R.S.O.  18.97,  c.  60,  s.  98. 

84.  The  clerk  shall  annex  the  plaintiff's  account  or  par- plaintiff  to 
ticulars  to  the  summons,   and   shall  deliver  copies  of  the  f JcuiS  of' 
summons  and  account  or  particulars  to  the  proper  person  gfj^^  for*''^ 
to  serve  the  same.    R.S.O.  1897,  c.  60,  s.  99.  ^^^f^^ce. 

85.  The  summons,  with  a  copy  of  the  account  or  parti-  summons  to  be 
culars  attached,  shall  be  served  ten  days  at  least  before  the  Sore  !e?u?n^^ 
return  day  thereof,  and,  where  a  defendant  resides  out  of*^^^" 

the  county  in  which  the  action  is  brought,  fifteen  days  at  JJ'^^"^^;?^^^'?^."^ 
least  before  the  return  day  thereof.    K.S.O.  1897,  c.  60,  defendant 

«/  ^  resides  out  of 

ss.   100,   101.  county. 

86.  There  shall  be  endorsed  upon  the  summons  a  notice  Endorsement 
informing  the  defendant  that  any  application  to  change  summons, 
the  place  of  trial  must  be  made  within  the  time  limited  for 
disputing  the  plaintiff's  claim.    K.S.O.  1897,  c.  60,  s.  102. 

87.  Where  the  amount  of  the  claim  exceeds  $15,  the  ser-^^^j^  service 
vice  shall  be  personal,   and  where  the  amount  does  not  *^  ^^j^p^^^l^g^^' 

exceed 
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exceed  $15  the  service  may  be  on  tlie  defendant,  his  wife 
or  servant,  or  on  a  grown-up  inmate  of  the  defendant'^ 
(iwol ling-house  or  usual  place  of  abode  or  business.  K.S.O. 
1S07.  c.  ('>0,  s.  103. 

General  Provisions. 

:uf.on*>  <^<^^  Judge  may  make  an  order  for  substitutional  ser- 
vii'o  or  for  service  by  advertisement  or  otherwise.  62  V. 
(1^,  c,  11,  s.  S. 

cw^'etc^'oT"  — (1)  Every  summons  or  })rocess  against  a  corpora- 

corporations.  ^j^^j^^  f^^.j^j  ^-^^  individual  whose  chief  place  of  business  is 
not  within  Ontario,  and  all  subsequent  papers  and  proceed- 
ings in  the  action,  may  be  served  on  the  agent  of  the  cor- 
poration, firm  or  individual  whose  office  or  place  of  businesfe 
as  such  agent  is  either  within  the  division  from  the  court 
of  which  the  summons  or  process  issued,  or  is  nearest  there- 
to. 


interpretation 
*  Agent." 


(2)  For  the  purpose  of  this  section  the  word  ^^agent 
shall  include, 


(a)  In  the" case  of  a  railway  company  a  station-master 

having  charge  of  a  station  of  the  company; 

(b)  In  the  case  of  a  telegraph  company,  a  person  hav- 

ing charge  of  a  telegraph  office  of  the  com- 
pany; and 


I'ostage. 


(c)  In  the  case  of  an  express  company,  a  person  hav- 
ing charge  of  an  express  office  of  the  company. 
E.S.O.  1&97,  c.  60,  s.  105. 

90.  The  postage  on  papers  required  to  be  served  out  of 
the  division,  and  sent  by  mail  for  service,  shall  be  costs  in 
the  cause.    E.S.O.  1897,  c.  60,  s.  106. 


Bailiff  pro 
tempore. 


Clerk  may  act 
as  bailiff. 


Duties  of 
Bailiff  pro 
tempore. 


91. —  (1)  Where  there  is  no  Bailiff  or  the  Bailiff  is  un- 
der suspension,  the  Judge  may  appoint  a  Bailiif  pro  tem- 
pore to  perform 

(a)  All  the  duties  of  Bailiff;  or 
(h)  Any  particular  duty. 

(2)  The  clerk  may  also  exercise  the  powers  conferred  by 
clause  (h).    E.S.O.  1897,  c.  60,  s.  107. 

(3)  The  person  appointed  under  clause  (a)  of  subsection 
1  shall  perform  all  the  duties  required  to  be  performed 
bv  a  bailiff.   E.S.O.  1897,  c.  60,  s.  108. 

92. 
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93.  The  clerk  shall  prepare  an  affidavit  of  service  of  cierjc  to  prepare 

,  p  ,  .  1  .  affidavits  of 

every  summons  issued  out  oi  his  court,  or  sent  to  mm  for  service,  etc. 
■service,  stating  how  the  same  was  served,  the  day  of  ser- 
vice, and  the  distance  the  bailiff  necessarily  travelled  to 
effect  service,  and  the  affidavit  shall  be  annexed  to  or 
indorsed  on  the  summons  and  shall  be  sworn  to  by  the 
bailiff ;  but  the  Judge  may  require  the  bailiff  to  be  sworn  in 
his  presence,  and  to  answer  such  questions  as  may  be  put 
to  him  touching  any  service  or  mileage.  E.S.O.  1897,  c.  60, 
s.  109. 

Partners. 

93. — (1)  In  case  of  a  debt  or  demand  against  two  or  more  one  or  more  of 

.  ,  ,  .        P.  -..   -.^  persons  jointly 

persons,  partners  m  trade  or  otherwise  jointly  liable,  whoiiawemay 
reside  in  different  divisions,  or  of  whom  one  or  more  can- 
not be  found,  one  or  more  of  such  persons  may  be  sued  or 
served  with  process,  and  judgment  may  be  obtained  and 
execution  issued  against  him  or  them,  notwithstanding 
that  others  jointly  liable  have  not  been  sued  or  served, 
without  prejudice  to  the  right  of  the  person  against  whom 
execution  issues  to  demand  contribution  from  any  other 
person  jointly  liable  with  him.    R.S.O.  1897,  c.  60,  s.  110. 

(2)  Where  a  judgment  has  been  obtained  against  one  or  pr^opfrtToV^rm 
more  of  several  partners  under  the  provisions  of  subsection  ^n^cert^ficate 
1,   and  the  Judge  certifies  that  the  demand  proved  was 

a  partnership  transaction,  the  bailiff  may,  under  the  exe- 
cution, seize  and  sell  the  property  of  the  firm,  as  well  as 
that  of  any  defendant  who  has  been  served.     R.S.O.  1897 
c.  60,  s.  111. 

(3)  Two  or  more  persons  claiming  or  being  liable    as  ^^^^^^^ 
co-partners  may  sue  or  be  sued  in  the  name  of  the  firm  of 
which  such  persons  were  co-partners   at  the  time  of  the 
accruing  of  the  cause  of  action.    R.S.O.  1897,  c.  60,  s.  112, 
(4),  yart. 

(4)  Where  partners  are  sued  in  the  name  of  the  firm,  Partners  sued 

1  1  c    ^  Mn  name  of  firm. 

the  summons  may  be  served  on  one  or  more  oi  them  or  at 
the  principal  place  within  Ontario  of  the  business  of  the 
partnership,  or  upon  any  person  having  control  of  the  part- 
nership business  there  and,  subject  to  the  provisions  of  sub- 
sections 6  and  7,  such  service  shall  be  deemed  good  service 
upon  the  firm,  and  the  affidavit  of  the  service  of  the  sum- 
mons shall  state  the  name  of  the  person  served.  R.S.O. 
1897,  c.  60,  s.  112  (4),  part. 

(5)  Any  party  may,  at  any  time  before  or  after  judg- order^to^umish 
ment,  apply  for   an  order   directing   a   statement   of  the  addresses. 

names 
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names  and  addro>so:^  of  the  persons  who  are  co-partners  in 
any  firm  which  is  a  party  to  the  action  by  the  firm  name, 
to  ho  furnished  in  snch  manner  as  the  Jndp;o  may  direct. 
R.S.O.  1S!>7,  c.  (^0,  s.  112,  part. 

JhiplliSwked.  (^>'>  In  the  case  of  a  partnership  which  to  the  knowledge 
of  the  plaintiff  has  been  dissolved  before  action  the  sum- 
mons shall  ho  s(u-vcd  n})on  every  person  within  Ontario 
s.Miirht  t>>  hv  made  liable.    Con.  Jlnhs,  Sup.  Court  223. 


(  7  )  Where  a  summons  is  issued  against  a  firm  and  is 
si  rved  as  directed  by  this  section,  every  person  upon  whom 
it  is  served  shall  be  informed  by  notice  given  at  the  time  of 
service  whether  he  is  served  as  a  partner  or  as  a  person  hav- 
ing control  or  management  of  the  partnership  business  or 
in  both  characters,  and  in  default  of  such  notice  the  person 
served  shall  be  deemed  to  be  served  as  a  partner.  Con. 
Rules,  Sup.  Court,  224. 


dVbt^due by*^^  Debts  owiug  from  a  firm  carrying  on  business  within 

Ontario  may  be  attached  under  section  146,  although  one 
or  more  members  of  tbe  firm  may  be  resident  out  of 
Ontario,  provided  that  some  person  having  the  control  or 
management  of  the  partnership  business  or  a  member  of 
the  firm  within  Ontario  is  served  with  the  attaching  order. 
Con.  Rules,  Sup.  Court,  229. 

9-1. — (1)  Where  a  judgment  is  against  a  firm,  subject  to 
the  provisions  of  section  .95,  execution  may  issue  against 
the  property  of 

(a)  The  partnership; 


Execution 

aeainst 

partners. 


(b)  Any  person  who  has  admitted  in  the  notice  of  dis- 
pute or  defence  filed  that  he  is  a  partner,  or 
who  has  been  adjudged  a  partner; 


(c)  Any  person  who  has  been  individually  served  as  a 
partner  with  a  copy  of  the  summons  and  who 
has  not  filed  a  notice  of  dispute  or  defence. 
R.S.O.  1897,  c.  60,  s.  112  (5). 


Orfler  to  issue 
execution 


(2)  If  the  party  who  has  obtained  a  judgment  claims  to 
membeVa^*'^^  be  entitled  to  issue  execution  against  any  other  person  as 
being  a  member  of  the  firm,  he  may  apply  for  leave  to  do 
so,  and  the  Judge  may  give  such  leave  if  the  liability  be 
not  disputed,  or,  if  disputed,  after  the  liability  has  been 
determined  in  such  manner  as  he  may  direct.  Con.  Rules, 
Sup.  Court,  228  (2,  part). 

95. 
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95.  Except  as  against  the  property  of  the  partnership,  Sj^^gm^nt 
judgment  against  a  firm  shall  not  render  liable,  release,  or  against  firm, 
otherwise  affect  any  member  thereof  who  was  out  of  On- 
tario when  the  summons  was  issued,  and  who  has  not  en- 
tered a  defence  to  the  action,  unless  he  has  been  made  a 

party  under  section  96,  or  has  been  served  within  Ontario 
after  the  summons  was  issued.  Con.  Rules,  Sup.  Court, 
228  (2)  yart 

96.  — (1)  A  person,  whether  or  not  a  British  subiect,  and  Persons  carry- 

,      ,  ^.  T .        .  f  •  '  1       •  Oil  business 

whether  residing  m  or  out  oi  Ontario,  carrying  on  business  in  Ontario 
within  Ontario  under  a  name  or  style  other  than  his  own  name, 
name,  may  be  sued  in  such  name  or  style. 

(2)  Leave  shall  not  be  necessary  to  issue  the  summons,   summons  not 

required. 


Service  of 
summons. 


(3)  The  summons  may  be  served  upon  the  person  so 
carrying  on  business  if  he  be  within  Ontario,  or  at  his 
place  of  business  within  Ontario,  or,  if  there  are  several 
such  places,  at  the  place  in  or  nearest  to  the  county  in 
which  the  cause  of  action  arose,  upon  any  person  having 
the  control  or  management  of  the  business  there,  and  such 
service  shall  be  equivalent  to  personal  service  on  the  per- 
son so  sued. 

(4)  The  person  upon  whom  the  summons  is  served  shall  ^^^^^^'^^^^^^ 
be  informed  by  notice  given  at  the  time  of  service  whether  ^^ich  person 
he  is  served  as  the  person  carrying  on  the  business  cr  as 

the  person  having  the  control  or  management  of  it  or  in 
both  characters  and  in  default  of  such  notice  he  shall  be 
deemed  to  be  served  as  the  person  carrying  on  the  business. 


g  name 
and  address  of 
person  carrying 


(5)  Any  party  may,  at  any  time  before  or  after  judgment,  Procurin 
apply  for  an  order  directing  a  statement  of  the  name  and 
address  of  the  person  who  is,  and  of  the  person  who,  at  the business 
time  of  the  accruing  of  the  cause  of  action,  was  carrying  on 
business  under  such  name  or  style,  to  be  furnished  in  such 
manner  as  the  Judge  may  direct. 


(6)  The  person  so  sued  shall  enter  a  dispute  in  his  own  person  served 
name,  but  all  subsequent  proceedings  shall  continue  in  the^^^^ 
said  name  or  style. 


appear  in 
own  name. 


(7)  A  person  served  as  the  person  carrying  on  the  husi- p^^g^^g  ^^^^^^ 
ness  may  enter  a  defence  under  protest,  denying  that  he  is  protest, 
the  person  so  carrying  on  the  business,   but  such  defence 
shall  not  preclude  the  plaintiff  from  otherwise  serving  the 
person  sued  or  from  obtaining  judgment  in  default  of 
defence  in  the  ordinary  form  by  the  person  so  sued. 

(8) 
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(8)  Whero  a  sinninoiis  is  served  under  subsection  3  on 
a  person  having  the  control  or  management  of  but  not 
carrying  on  tlie  business,  a  dispute  by  him  shall  not  be 
uecessarv. 

A  judgment  or  order  in  the  action  may  be  enforced 
hv  execution  against 

[u)  The  ])roperty  of  the  person  so  sued,  nsed  or 
employed  in  or  in  connection  with  the  business 
and 

(b)  The  projierty  within  Ontario  of  the  person  so  sued 
if  he  has  entered  a  defence  in  the  action,  or  has 
been  adjudged  to  be  the  person  carrying  on  the 
business  or  has  beeii  personally  served  with  the 
summons  within  Ontario  and  has  failed  to  enter 
a  defence. 

, ion  against         (^^)  pcrsou  SO  sucd  has  not  entered  a  dispute  or 

person  aiiogc.i  has  not  been  personally  served,  or  has  not  been  adjudged  to 

lo  be  carryinc     iv  •  i       i*  i 

cn  the  business,  bc  the  pcrsou  Carrying  on  the  business,  the  plaintm  may 
apply  for  leave  to  issue  execution  against  the  person  within 
Ontario  whom  the  plaintiff  alleges  to  be  the  person  carry- 
ing on  the  business,  and  the  Judge  may  give  such  leave  if 
the  liability  be  not  disputed,  or,  if  disputed,  after  the 
liability  has  been  determined,  in  such  manner  as  the  Judge 
may  direct.    Con.  Eules,  Sup.  Court,  231. 

Adding  Parties, 

ridlfufine^  97. —  (1)  The  Judge  may  at  any  stage  of  the  proceedings, 
parties.  upou  such  tcrms  as  may  appear  to  him  to  be  just,  order  that 

the  name  of  the  plaintiff,  defendant,  or  garnishee  improperly 
joined  be  struck  out,  and  that  any  person  who  ought  to 
have  been  joined  or  whose  presence  is  necessary  in  order  to 
enable  the  Judge  effectually  and  completely  to  adjudicate 
upon  the  questions  involved  in  the  action  be  added  as 
plaintiff,  defendant,  or  garnishee.  R.S.O.  1897,  c.  60,  s. 
112. 

^abstjtntine  (2)  Where  an  action  has  been  commenced  in  the  name, of 
laintiff.  the  wroug  person  as  plaintiff,  or  where  it  is  doubtful 
whether  it  has  been  commenced  in  the  name  of  the  right 
plaintiff,  the  Judge,  if  satisfied  that  it  has  been  so  com- 
menced through  a  bona  fide  mistake  and  that  it  is  necessary 
for  the  determination  of  the  real  matter  in  dispute  so  to  do, 
may  order  any  other  person  to  be  substituted  or  added  as 
plaintiff  upon  such  terms  as  he  may  deem  just.  Rules  of 
the  Supreme  Court,  1883  (Eng.),  0.  16,  E.  2. 

(3) 
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(3)  N"©  person  shall  be  added  or  substituted  as  a  plaintiff  p^^'J^^^J^'^J^ 
CT  as  a  next  friend,  unless  his   own  consent  in  writing 
thereto  be  filed.     Con.  Rules,  Sup.  Court,  206,  subsections 
2  and  3, 


Service  on 


("4)  A  person  who  is  added  as  a  defendant  or  garnishee,  pSe" 
shall  be  served  with  a  copy  of  the  summons,  the  original 
summons  being  first  amended,  and  the  proceedings  against 
him  shall  be  deemed  to  have  been  commenced  from  the  date 
of  the  order  making  him  a  party;  but  if  the  application  to 
add  any  person  as  a  party  defendant  or  garnishee  be  made 
at  the  trial,  the  Judge  may  make  the  order  in  a  summary 
manner  upon  such  terms  as  to  him  may  seem  just,  and  may 
dispense  with  the  service  of  a  copy  of  the  summons  if  such 
person  or  his  agent  consents  thereto.  R.S.O.  1897,  c.  60, 
s.  112  (3). 


added. 


Judgment  hy  Default  Where  Summons  Specially  Endorsed. 

98. — (1)  In  actions  for  the  recovery  of  a  debt  or  money  f°  p^^o*^?^,^^"^^ 

1  11  1  •      1  f      T    '  •  1  T  T  special 

demand,  where  the  particulars  oi  claim,  with  reasonable  summons  snai 
certainty  and  detail,  are  endorsed  on  or  attached  to  the  entered  by  the 

1         .  1  .   1  1  clerk  when 

summons,  heremaiter  called  a  special  summons,  and  claim  in  whole 
a  copy  of  the  summons  and  particulars,  with  a  notice  in  disputed,  etc. 
the  prescribed  form,  annexed  to  or  endorsed  on  such  copy 
has  been  duly  served,  then,  unless  the  defendant  has  left 
with  the  clerk,  within  eight  days  after  the  day  of  service 
(where  the  service  is  required  to  be  ten  days  before  the  re- 
turn), or  within  twelve  days  after  the  day  of  service 
(where  the  service  is  required  to  be  fifteen  days  before  the 
return),  a  notice  to  the  effect  that  he  disputes  the  claim,  or 
some  part,  and  how  much  thereof,  final  judgment  may  be 
entered  by  the  clerk  on  the  return  of  the  summons,  or  at 
any  time  within  one  month  therefrom,  or,  by  order  of  the 
Judge,  at  any  time  thereafter  for  the  amount  claimed  in 
the  particulars,  or  so  much  thereof  as  has  not  been  dis- 
puted, and  execution  may  issue  thereon  without  prejudice- 
to  the  right  of  the  plaintiff  to  proceed  for  the  remainder 
of  his  claim.    E.S.O.  1897,  c.  60,  s.  113. 

(2)  The  judgment  shall  be  in  the  prescribed  form,  but  particulars  and 
shall  not  be  entered  until  the  special  summons  and  par-  Kild!  *° 
ticulars  with  an  affidavit  of  the  due  service  of  both  have 

been  filed.   R.S.O.  1897,  c.  60,  s.  114. 

(3)  The  Judge  may  set  aside  such  judgment  and  permit  Judge  may 
the  case  to  be  tried,  on  such  terms  as  to  him  may  seem  just,  judgment. 
R.S.O.  1897,  c.  60,  s.  114. 

99. 
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,  ;  Whore  ])roof  is  nuule  by  affidavit  or  otherwise  of  the 

,  ^  ^orvic'o  of  a  special  siinuiums,  and  of  the  particulars  of  the 
uoicuicmi.  jihiintilT's  I'hiiin  as  recpiired  by  section  100,  and  judg-" 
iiKMit  has  not  b(H>n  enlerod  under  the  provisions  of  the  said 
sectit>n,  tlu-  Amlixo  may,  if  the  defendant  does  not  in  person 
(»r  by  aiivnt  apjx'ar  in  ()])en  court,  as  required  by  the  sum- 
mons, £rivo  judu-nient  against  him  by  default,  without  re- 
qiiiriiiu-  proof  of  (he  plaintiff's  claim.  E.S.O.  1897,  c.  GO, 
s.  115. 

Motion  for  100. — (1)  in  any  action  commenced  by  special  summons 
loi-  tlu'  recovery  oi  a  debt  or  money  demand  of  $25  or 
upwards,  the  plaintiff,  on  an  affidavit  made  by  himself  or 
any  other  person  swearing  positively  to  the  facts  and  veri- 
ty inu*  the  cause  of  action  and  the  amount  claimed  and  stat- 
ing that  in  his  belief  there  is  no  defence  to  the  action,  .and 
the  reasons  why  immediate  judgment  should  be  granted, 
may  concurrently  with  the  service  of  the  special  summons, 
or  at  any  subsequent  time,  serve  the  defendant  with  a 
notice  of  motion,  returnable  not  less  than  four  clear  days 
after  service,  to  shew  cause  before  the  Judge  why  the 
plaintiff  should  not  be  at  liberty  to  have  final  judgment 
entered  by  the  clerk  for  the  amount  of  the  debt  or  money 
demand  sought  to  be  recovered,  together  with  interest,  if 
any,  and  costs.  A  copy  of  the  affidavit  shall  be  served  with 
the  notice  of  motion.  The  Judge  thereupon,  if  the  reasons 
for  immediate  judgment  appear  to  be  sufficient,  unless  the 
defendant  or  his  agent  by  affidavit  or  otherwise  satisfies 
him  that  the  defendant  has  a  good  defence  to  the  action 
on  the  merits  or  discloses  such  facts  as  may  be  deemed  suf- 
ficient to  entitle  him  to  defend  the  action,  may  make  an 
order  empowering  the  clerk  to  sign  final  judgment. 

How  defendant      (2)  The  defendant  may  shew  cause  by  offering  to  brine; 

may  shew  ,  ^  i  rr-i- 

cause.  into  court  the  amount  sought  to  be  recovered,  or  by  amdavit 

which  shall  state  whether  the  defence  he  alleges  goes  to  the 
whole  or  to  part  only,  and  if  to  part  only,  then  to  what 
part  of  the  claim.  The  Judge  may,  if  he  thinks  fit,  order 
the  defendant  to  attend  and  be  examined  upon  oath,  and  to 
produce  any  books  and  documents,  or  copies  thereof,  or 
extracts  therefrom. 

Partial  defence.  (3)  If  it  appears  that  the  defence  applies  only  to  a  part 
of  the  claim,  or  that  part  of  the  claim  is  admitted  to  be 
due,  the  plaintiff  shall  be  entitled  to  have  final  judgment 
entered  forthwith  for  such  part  of  his  claim  as  the 
defence  does  not  apply  to  or  as  is  admitted  to  be  due,  sub- 
ject to  such  terms,  if  any,  as  to  suspending  execution,  pay- 
ment of  any  amount  levied,  or  any  part  thereof,  into  court 
by  the  bailiff,  the  taxation  of  costs  or  otherwise,  as  to  the 
Judge  may  seem  just;  and  the  defendant  may  be  allowed 
to  defend  as  to  the  residue  of  the  claim. 

(4) 
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(4)  If  it  appears  to  the  Judge  that  a  defendant  has  a  ^J^^^^^Jg^^^J^j^^g 
good  defence,  or  ought  to  be  permitted  to  defend,  and  sood  defence, 
that  any  other  defendant  has  not  such  defence,  and  ought 

not  to  be  permitted  to  defend,  the  former  may  be  per- 
mitted to  defend,  and  the  plaintiff  shall  be  entitled  to  have 
judgment  entered  against  the  latter,  and  may  issue  execu- 
tion upon  the  judgment  without  prejudice  to  his  right  to 
proceed  with  his  action  against  the  former. 

(5)  Leave  to  defend  may  be  given  unconditionally,   or  Jf^^^g y^^^g 
subject  to  such  terms  as  to  giving  security  or  otherwise, 

as  to  the  Judge  may  seem  just.    K.S.O.  18,97,  c.  60,  s.  116. 


(6)  Within  seven  days  after  making  the  order,  and  upon  setting  aside 
good  grounds  being  shewn,  the   Judge  may  set  aside  oroJdw7'"^ 
vary  the  order  upon  such  terms  as  to  him  may  seem  just. 
61  V.  c.  15,  s.  5. 

101.  At  any  time  before  judgment  is  entered  although  Leave  to 

,         .        '  .    .  ,  .      ®  T  .  ,         ,    .      .  ^,    dispute  claim 

the  time  lor  giving  the  notice   disputing  the  plamtin  s  at  any  time 
claim  has  expired,  the  Judge,  on  sufficient  grounds  shewn,  judgment, 
and  on  such  terms  as  to  him  may  seem  just,  may  give  leave 
to  the  defendant  to  dispute  the  plaintiff's  claim,  in  which 
case  the  notice  disputing  the  claim  shall  immediately  be  - 
left  with  the  clerk,  and  also  delivered  to  the  plaintiff  or 
sent  to  him  by  registered  post.    K.S.O.  1897,  c.  60,  s.  117. 

102.  A  defendant  who  has  filed  a  notice  disputing  the  withdrawal 
claim  may,  by  notice  to  the  clerk  at  least  six  days  before  °  ^ 

the  sittings  at  which  the  action  may  be  tried,  consent  that 
judgment  be  entered  against  him  for  any  amount,  and  the 
clerk  shall  immediately  notify  the  plaintiff  thereof  by 
registered  post,  and  thereupon  the  plaintiff  shall  be 
entitled  to  have  judgment  entered  by  the  clerk  as  by 
default  for  such  amount  and  the  costs  necessarily  incurred. 
K.S.O.  1897,  c.  60,  s.  118. 

103.  Where  a  defendant  or  garnishee  has  given  the  clerk  Requisites 
notice  that  he  disputes  the  claim,  or  any  other  notice  of°^"^*^^®^' 
which  the  plaintiff  should  be  informed  before  the  trial,  or 
where  it  becomes  the  duty  of  the  clerk  to  give  notice  to 

any  party  to  an  action  of  any  defence,  admission.  Judge's 
order  or  other  matter  of  which  he  should  be  notified  before 
the  trial,  the  notice  shall  state  the  place  and  time  of  the 
sittings  of  the  court  at  which  the  action  is  to  be  tri^d. 
K.S.O.  1897,  c.  60,  s.  119. 

104.  The  Judge  may  at  any  time  and  on  such  terms  as  Power  to  amend 
to  costs  and  otherwise  as  to  him  may  seem  just,  amend  any 

defect  or  error  in  any  proceeding;  and  all  such  amend- 
ments 
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1  1  V 

.tion  or  non- 


mt'iits  niav  be  iiiado  as  may  be  necessary  for  the  advance- 
ineiit  of  jiistieo,  determining  the  real  question  raised  by  or 
depending  on  the  proceedings  and  best  calculated  to  secure 
the  giving  of  judgment  according  to  the  very  right  and  jus- 
tice of  the  case.   Div.  Ct.  Kule  239. 

Trial 

1  (>.■>.  \Vli(M-e  a  trial  is  to  be  had  the  defendant  shall  on 
the  day  named  in  the  summons,  either  personally  or  by 
suit  plaintiff,  agout,  npjUMr  iu  the  court  to  answer,  and,  on  answer  being 
ma(U\  the  dudge  shall,  without  further  pleading  or  formal 
joinder  of  issue,  proceed  in  a  summary  way,  to  try  the 
action  and  give  judgment;  and  if  satisfactory  proof  is  not 
given  entitling  either  party  to  judgment,  he  may  nonsuit 
the  plaintiff.    R.S.O.  1897,  c.  60,  s.  120. 

ictions"to ''''^  ^^^^'^"^  ^^^^^^  place  all  actions  in  which  the  sum 

bo  tried.  sought  to  be  recovered  exceeds  $100  at  the  foot  of  the  trial 
list,  and  the  Judge  shall  in  such  actions,  unless  an  agree- 
Kvidencc  to  be  "if'nt  uot  to  appeal  has  been  signed  and  filed,  as  provided 
by  section  107,  take  down  the  evidence  in  writing,  and 
leave  the  same  with  the  clerk,  but,  in  the  event  of  an  appli- 
cation for  a  new  trial,  it  shall  be  forwarded  to  the  Judge 
by  the  clerk  for  the  purposes  of  the  application.  E.S.O. 
1897,  c.  60,  s.  121. 


taken  down. 


Parties  may 
apree  not 


107,  An  appeal  shall  not  lie  if,  before  the  commencement 
to  appeal.  ^£  ^Yiq  trial,  there  is  filed  with  the  clerk  an  agreement  in 
writing  not  to  appeal,  signed  by  the  parties,  or  their 
agents,  and  the  Judge  shall  note  in  his  minutes  whether 
such  agreement  was  so  filed  or  not,  and  the  minutes  shall 
be  conclusive  evidence  upon  that  point.  R.S.O.  1897, 
c.  60,  s.  122. 

S^^^defendlnt  108.  If  on  the  day  named  in  the  summons  the  def end- 
does  not  appear  ^j^^  j^gg  j^Q^  appear,  or  sufficiently  excuse  his  absence,  or 
if  he  neglects  to  answer,  the  Judge,  on  proof  of  due  service 
of  the  summons  and  particulars,  may  proceed  with  the  trial 
in  his  absence,  and,  except  where  the  plaintiff's  claim  is  for 
unliquidated  damages  in  case  of  the  personal  service  of  the 
summons  and  of  detailed  particulars  of  the  plaintiff's  claim, 
the  Judge  may,  in  his  discretion,  give  judgment  without 
further  proof.    R.S.O.  1897,  c.  60,  s.  123. 

adYourrhearine  ^hc  Judge  may  adjourn  the  trial  of  an  action, 

of  cause.  whether  it  is  being  tried  with  or  without  a  jury,  to  per- 
mit either  party  to  summon  witnesses  or  to  produce 
further  proof,  or  to  serve  or  give  any  notice  necessary  to 
enable  him  to  enter  more  fully  into  his  case  or  for  any 

cause 
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cause  which  the  Judge  thinks  reasonable,  upon  such  condi  - 
tions as  to  payment  of  costs  and  admission  of  evidence,  or 
otherwise,  as  to  him  may  seem  just.  R.S.O.  1897,  c.  60, 
ss.  124,  125. 

110.  A  barrister  or  solicitor  or  any  other  person   not  ^mp^owl^ed  to 
prohibited  by  the  J udge,  may  appear  at  the  trial  or  hear-  of advo?a?el. 
ing  of  an  action  as  agent  for  any  party  thereto.  R.S.O. 

1897,  c.  60,  ss.  126,  127. 

Tender  and  Payment  of  Money  into  Court. 

111.  — (1)  If  the  defendant  desires  to  plead  a  tender  with  plyment 
before  action  of  a  sum  of  money  in  full  satisfaction  of  the  courtf 
plaintiff's  claim,  he  may  do  so  on  filing  his  defence  with 

the  clerk  at  least  six  days  before  the  day  appointed  for  the 
trial,  and  at  the  same  time  paying  into  court  the  amount 
mentioned  in  the  defence;  and  notice  of  the  defence  and 
payment  shall  be  forthwith  sent  by  the  clerk  to  the  plaintiff 
by  registered  post,  or  delivered  at  his  usual  place  of  abode 
or  business.    R.S.O.  1897,  c.  60,  s.  128. 

(2)  The  plaintiff  shall  be  deemed  to  have  accepted  the  ttnc?er?d  to  be 

J?  n  J?     J.*  £  ^  '       ^    '  in  t        accepted  unless 

money  m  lull  satisiaction  oi  ms  claim  and  all  proceedings  plaintiff  gives 
in  the  action  shall  be  stayed  unless,  within  three  days  af ter 
the  receipt  of  notice  of  the  payment,  he  signifies  in  writ- 
ing to  the  clerk  his  intention  to  proceed  for  his  claim  not- 
withstanding such  defence,  in  which  case  the  action  shall 
proceed.   R.S.O.  1897,  c.  60,  s.  129. 

(3)  If  the  plaintiff  does  not  ffive  the  notice  mentioned  in  when  plaintiff j 

N      /  J-  w  ^  ^  QOGS  not  glVG 

subsection  2  the  money  shall  be  paid  to  him  less  $1  to  be  notice, 
paid  over  to  the  'defendant  for  his  trouble.      R.S.O.  1897, 
c.  60,  s.  129,  part. 


(4)  The  Judge  may  allow  the  plaintiff  to  give  the  notice 


of 

after 


to  the  clerk  after  the  expiration  of  the  said  three  days  on  time  limited, 
such  terms  as  to  him  may  seem  just.  {New.) 

(5)  If  after  tender  and  payment  into  court  the  plaintiff  i^uie  as  to  costs 

^-^  .  11  1        where  plaintiff 

proceeds  with  his  action  and  does  not  recover  more  than  proceeds  for 
the  sum  paid  into  court,  he  shall  pay  the  defendant 
his  costs,  charges  and  expenses,  and  the  amount  thereof 
may  be  paid  to  the  defendant  out  of  the  money  so  paid  in, 
or  may  be  recovered  from  the  plaintiff  in  the  same  manner 
as  money  payable  under  a  judgment;  but,  if  the  plaintiff 
recovers  more  than  the  sum  paid  into  court,  the  full  amount 
paid  into  court  shall  be  applied  towards  the  satisfaction 
of  his  claim,  and  judgment  may  be  given  against  the  defend- 
ant for  the  residue  and  costs  of  the  action.  R.S.O.  18,97, 
c.  60,  s.  130. 

112 
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D«f«>nilant  may 
pajr  luonvy 
»uto  Court. 


11-.  -(n  'V\\c  (li'tViulnnt  may,  not  less  than  six  days 
befon>  iht>  ihiv  a j)|vi>intiHl  for  the  trial,  pay  into  court  a 
sum  in  full  satisfaction  of  the  plaintiff's  claim,  tiogether 
with  the  plaintiff's  costs  up  to  the  time  of  such  payment. 
K.S.O.  ISDT,  c.  (50,  s.  131. 


(2)  'Vho  cltM'k  shall  forihwith  deliver  or  send  notice  of 


Olrrk  to  give 
nolut»  of  pay- 

puiTiItlff.  paynuMit  hy  registered  post  to  the  plaintiff,  and  the 

sum  s..>  paid  shall  be  paid  to  the  plaintiff,  and  he  shall  be 
deemed  to  have  accepted  it  in  full  satisfaction  of  his  claim, 
and  all  ]n-oceodings  in  the  action  shall  be  stayed,  nnless 
within  t.hrc(>  days  after  the  receipt  of  the  notice  the  plaintiff 
gives  notic'(^  to  the  clerk  of  his  intention  to  proceed  for  the 
remainder  of  his  claim,  in  which  case  the  action  shall  pro- 
ceed.   K.S.O.  1897,  c.  60,  s.  132. 

givenaft°J*        (^)  ^^^^  Jndgc  may  allow  the  plaintiff  to  give  the  notice 
three  days.  .    fo  the  clcrk  after  the  expiration  of  the  said  three  days  on 
such  terms  as  to  him  may  seem  just.  (New.) 

Mlnlianl^s^"^  (4)  If  the  plaintiff  recovers  no  more  than  the  sum  paid 
further  sum  into  court,  he  shall  pay  the  defendant  all  costs,  charges 
recovered.  cxpcnscs  iucurrcd  by  him  in  the  action  after  such  pay- 

ment, to  be  taxed  and  recovered  by  the  same  means  as  any 
other  sum  ordered  by  this  court  to  be  paid.  R.S.O.  1897, 
c.  60,  s.  133. 

Set-off  and  Statutory  Defences. 

give^notrcVJf       113. — (1)  Where  the  defendant  desires  to  avail  himself 
SiSfo^r'"""  of  the  law  of  set-off,   or   of  The  Limitations  Act,  or  of 
defence.         ^  dofcuce  uuder  any  other  statute,  he  shall,  not  less  than 
10  Edw.  VII,        days  before  the  trial,  give  notice  thereof  to  the  plaintiff, 
or  leave  the  same  for  him  at  his  usual  place  of  abode  or 
business  if  within  the  division,  or  if  the  plaintiff  lives  with- 
out the  division,  shall  deliver  the  same  to  the  clerk;  and  in 
case  of  a  set-off  the  particulars  thereof  shall  be  delivered  to 
the  clerk  and  shall  accompany  the  notice  to  be  given  to  the 
plaintiff.    R.S.O.  1897,  c.  60,  s.  134. 

Evidence  (2)  Exccpt  by  Icave  lof  the  Judge  no  evidence  of  set-off 

shall  be  given  by  the  defendant  save  such  as  is  contained  in 
the  particulars  delivered.    R.S.O.  1897,  c.  60,  s.  135. 

fet-off  exceeds  fS)  If  the  sct-off  provcd  cxcecds  the  amount  found  to  be 
fo^Stiff."  tine  to  the  plaintiff,  judgment  shall  be  entered  for  the  de- 
fendant for  the  excess,  if  the  excess  be  an  amount  within 
the  jurisdiction  of  the  court;  but,  if  the  excess  be  an  amount 
beyond  the  jurisdiction  of  the  court,  the  Judge  may  order 
that  an  amount  of  the  set-off  equal  to  the  amount  found  to 

be 
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be  due  to  the  plaintiff  be  satisfied  by  the  claim,  but  the 
adjudication  shall  not  be  a  bar  to  the  recovery  by  the  de- 
fendant in  a  subsequent  action  for  the  residue  of  the  set-off. 
E.S.O.  18,97,  c.  60,  s.  136. 

WITI^ESSES  AND  EVIDENCE. 


Subpoenas. 

114.  A  party  may  obtain  from  the  clerk  of  any  Division  ^^[^j^^g^^J 
Court  in  the  county  a  subpoena  with  or  without  the  clause  p^^^^s  from 
for  the  production  of  books,  papers,  and  documents,  requir- 
ing any  witness,  resident  within  Ontario  or  served  with  the 
subpoena  therein,  to  attend  at  a  specified  court  or  place  before 
the  Judge,  or  an  arbitrator  appointed  by  him  under  the  pro- 
visions hereinafter  oontained,  and  the  clerk  when  requested 
by  a  party  or  his  agent  shall  furnish  copies  of  such  subpoena. 
E.S.O.  1897,  c.  60,  s.  137. 


115.  Any  number  of  names  may  be  inserted  in  a  subpoena,  f^bi«nrf by 
and  service  thereof  may  be  made  by  any  literate  person,  per- ^'^^^^ 
sonally  or  by  leaving  a  copy  thereof  at  the  usual  place  of 
abode  of  the  witness,  and  proiof  of  such  service  and  of  tender 
or  payment  of  witness  fees  and  mileage,  may  be  received  by 
the  Judge,  either  orally  or  by  affidavit.  E.S.O.  1897,  c.  60, 
s.  138. 


116.  —  (1)  Every  person  served  with  a  copy  of  a  subpoena  penalty  for 
to  or  for  whom  at  the  time*  of  such  service  a  tender  or  pay- sXprena^^r 
ment  of  his  witness  fees  and  mileage  has  been  made,  who  be^s\^.o"ri.*° 
refuses  or  neglects  without  sufficient  cause  to  obey  the  sub- 
poena, and  every  person  in  court  called  upon  to  give  evi- 
dence, who  refuses  to  be  sworn  or  to  give  evidence,  shall  be 

liable  to  pay  such  fine  not  exceeding  $8  as  the  Judge  may 
order,  and  shall  be  also  liable  to  imprisonment  for  any  time 
not  exceeding  ten  days  on  the  order  of  the  Judge. 

(2)  The  fine  shall  be  levied  and  collected  with  costs,  by  Enforcing  pay- 

^    ^  .  1    •       1  1  of  fine. 

the  same  process  as  a  judgment  recovered  m  the  court  and 
the  whole  or  any  part  of  the  fine,  after  deducting  the  costs, 
shall  be  applicable,  in  the  discretion  of  the  Judge,  towards 
indemnifying  the  party  injured  by  such  refusal  or  neglect, 
and  the  remainder  shall  form  part  of  the  Consolidated 
Eevenue  Fund.    E.S.O.  1897,  c.  60,  s.  139. 

117.  A  person  served  with  a  subpoena,  who  is  resident  in  Expenses  to  be _ 
Ontario,  but  not  in  the  county  in  which  the  court  is  situate,  SutVf  county.'' 
shall  be  entitled  to  be  paid  witness  fees  and  mileage,  accord- 
ing to  the  County  Court  tariff.    E.S.O.  1897,  c.  60,  s.  140. 


Commissions 
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Conimissioiis  to  take  Evidence. 

— (1)       a  party  is  desirous  of  havino-  at  the  trial  or 
lu  ariup:  tlio  tostimoiiy  of  a  person  residiiio-  out  of  Ontario, 
.hidiro,  upon  hoarino-  the  parties,  may  order  the  issue 
a  foiiunission  out  of  and  under  the  seal  of  the  court  to 
a  ooininissioner  to  tal<o  the  examination  of  such  person. 
R.S.O.  1897,  c.  (50,  s.  1  11. 


Wh«>n  comiuis- 


(2")  An  ordiM-  shall  not  he  made  for  the  issue  of  a  com- 
tnission  f(U-  taking  the  testimony  of  the  party  applying 
''•  tlierof(U',  or  of  any  person  in  his  employment,  unless  in  the 
opinion  of  the  Judge  a  saving  of  expenses  will  he  caused 
thorohy,  or  unless  it  is  clearly  made  to  appear  that  the 
]iarty  or  person  is  aged,  infirm,  or  unahle  from  sickness  to 
appear  as  a  witness.    E.S.O.  1897,  c.  60,  s.  142. 


Examination  of 

w  iliiesses  whosi' 

i-.mmI.iiico  at 


(3)  If  it  is  made  to  appear  to  the  Judge  that  a  material 
and  necessary  witness  residing  in  Ontario  is  sick,  aged,  or 
infirm,  or  that  he  is  ahout  to  leave  the  Province,  and  that 
his  attendance  as  a  witness  cannot  he  procured,  the  Judge 
may  make  an  order  appointing  a  suitable  person  to  take 
his  test  im  on  v. 


Examination  of 
witness  residing 
at  a  distance 
from  place 
of  trial. 


(4)  An  order  may  also  be  obtained  for  the  examination 
of  a  witness  who  resides  in  a  remote  part  of  Ontario,  and 
at  a  great  distance  from  the  place  of  trial,  if  it  be  made 
to  appear  that  his  attendance  cannot  be  procured,  or  that 
the  expense  of  his  attendance  would  be  out  of  proportion 
to  the  amount  involved  in  the  action,  or  so  great  that  the 
party  desiring  his  attendance  should  not,  under  the  cir- 
cumstances, be  required  to  incur  the  same.  R.S.O.  1897, 
c.  60,  s.  144. 


Service  of 
order. 


(5)  A  copy  of  the  order,  with  two  days'  notice  of  the 
time  and  place  of  the  examination,  shall  be  served  upon  the 
opposite  party,  or  his  agent,  who  may  appear,  and  cross- 
examine  the  witness.    R.S.O.  1897,  c.  60,  s.  143. 


Rules  made 
applicable  to 
commissions. 


r  6 )  The  provisions  of  the  Rules  of  the  Supreme  Court, 
so  far  as  the  same  are  applicable,  shall  apply  to  every  com- 
mission or  order  issued  under  the  authority  of  this  section. 
R.S.O.  1897,  c.  60,  s.  145. 


Costs  of 
commission. 


r7)  The  costs  of  the  issue,  transmission,  execution  and 
return  of  any  commission  issued  or  order  made  under  the 
provisions  of  this  section  shall  be  in  the  discretion  of  the 
Judge,  who  may  allow  a  sum  in  gross  therefor;  and  the 
costs  may  be  added  to  any  other  costs  to  be  paid  to  the 
party  entitled  thereto,  and  may  be  recovered  in  like  manner 


as 


1910 


DIVISION  COURTS. 


Chap.  32.  25  7 


as  the  ordinary  costs  of  an  action.  E.S.O.  1897,  c.  60 
s.  147. 

Bool^s  of  Accounts,  Affidavits,  etc.,  as  Evidence. 


evidence 
plaintiff's 
or  defendant's 
books  of 
account. 


119.  In  an  action  for  a  debt  or  money  demand  of  not  ^ "^^^^ 
more  than  $25,  and  in  case  of  a  defence  of  set-off  or  of 
payment  so  far  as  the  same  extends  to  $25,  the  Judge,  on 
being  satisfied  of  their  general  correctness,  may  receive  the 
plaintiff's,  defendant's  or  garnishee's  books  as  evidence,  and 
may  also  receive  as  evidence  the  affidavit  of  any  party  or 
witness  resident  out  of  the  county,  but  may  require  the 
party  or  witness  to  answer  written  interrogatories  upon 
oath.    E.S.O.  1897,  c.  60,  s.  148. 


1^0. —  (1)  Affidavits  may  be  sworn  before  a  clerk  or 
deputy  clerk,  or  before  a  Justice  of  the  Peace,  N"otary  Public    sworn  before 
or  commissioner  for  taking  affidavits.    E.S.O.  1897,  c.  60, 
s.  149. 


Affidavits  may 
2  sworn  be 
Clerk,  etc. 


(2)  An  affidavit  sworn  before  the  agent  of  the  party  on  ^g^^^^^j^g 
whose  behalf  it  was  made,  or  before  the  clerk  or  partner  s^o^  before 

92rdits  not 

of  such  agent,  shall  not  be  used.    62  V.  (2),  c.  11,  s.  7.  tobeused. 

judge's  DECISION". 

121.  The  Judge  shall,  in  court,  openly,  and  as  soon  as  j^^^^^  ^j^,^ 
may  be  after  the  trial,  pronounce  his  decision ;  but  if  he  is  iurf&ment 

^  ^  instanter,  or 

not  then  prepared  to  pronounce  a  decision  he  may  postpone  postpone 
it  until  it  is  convenient  for  him  to  give  the  same,  and  he  ^"  ' 
shall  then  send  it  to  the  clerk,  w^ho  shall  forthwith  enter 
the  judgment  and  by  registered  post  notify  the  parties  or 
their  agents  thereof.  ^  E.S.O.  1897,  c.  60,  s.  150. 

132. — (1)  The  Judffe  may  order  the  times  and  the  pro- Jpf^&e  may 

.^^  "  ii'i  direct  times  and 

portions  m  which  any  sum  and  costs  recovered  by  -judgment  proportions  in 
shall  be  paid,  having  regard  to  the  provisions  of  section  124.  mcnt  siaii^ 

be  paid. 

(2)  Unless  otherwise  ordered,  execution  shall  not  issue  Execution  not 
within  fifteen  days  after  the  entry  of  judgment,  but    the  fifteen  days 
Judge  may  order  the  amount  of  the  judgment  or  any  instal-'^^*''" 
ment  thereof  to  be  paid  into  court.    E.S.O.  1897,  c.  60, 
s.  151. 

123. — (1)  Upon  application  made  within  fourteen  days  j,Te,v  trial, 
after  the  trial,  or  Avhere  the  decision  is  not  given  at  the  trial 
after  the  mailing  of  the  notice  of  the  decision  to  the  party 
applying,  and  upon  good  grounds  being  shown,  the  Judge 
may  grant  a  new  trial  upon  such  terms  as  he  thinks  reason- 
able, and  in  the  meantime  may  stay  proceedings. 

(2) 
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fuV'iippiiiii^u."  \-)  1/  ivrtsonablo  excuse  for  the  delay  is  shown  to  the 
satisfaction  of  tlie  Judge,  the  application  may  be  made  at 
any  time  within  fourteen  days  after  the  expiration  of  the 
first  uHMitioncHl  fourtiH'u  days.  (New.) 


ippucation  for  ('0  lustcad  of  grantiuo-  a  new  trial,  the  Judge  may  pro- 
nounce  the  judgment  which  in  his  opinion  ought  to  have 
been  ]u-onouneed  at  the  trial,  and  may  order  judgment  to  be 
entered  accordingly.    1^S.0.  18J)7,  c.  GO,  s.  152. 

uni  124.  Exce])t  where  a  new  trial  is  granted,  the  issue  of 
5.  .u>~.  "  execution  shall  not  be  postponed  for  more  than  fifty  days 
from  the  service  of  the  summons,  without  the  consent  of  the 
party  .iititled  to  the  same;  but  if  it  is  proved  to  the  satis- 
faction of  the  Judge  that  a  party  is  unable,  from  sickness  or 
other  cause,  to  pay  the  debt  or  damages  recovered  against 
him,  or  any  instalment  thereof  ordered  to  be  paid,  or  that 
for  any  other  reason  the  issue  of  execution  should  be  further 
postponed,  the  Judge  may  stay  the  judgment,  order  or  exe- 
cution for  such  time  and  on  such  terms  as  he  thinks  fit,  and 
so  from  time  to  time  until  it  is  proved  that  the  cause  of 
disability  has  ceased.    E.S.O.  1897,  c.  60,  s.  153. 

APPEALS. 

DhSittinl?  125.  Subject  to  the  provisions  of  section  107,  an  appeal 

?hall  lie  to  a  Divisional  Court  of  the  High  Court  from  the 
decision  of  the  Judge  at  or  after  the  trial,  or  upon  an  appli- 
cation for  a  new  trial,  except  in  cases  where  a  new  trial  has 
been  granted — 

(a)  In  an  action  or  garnishee  proceeding  where  the 

sum  in  dispute  exceeds  $100,  exclusive  of  costs ; 

(b)  In  interpleader  where  the  money  or  the  value  of 

the  goods  or  chattels  claimed  or  proceeds  thereof 
exceed  $100,  or  where  the  damages  claimed  by  or 
aAvarded  to  either  party  against  the  other  or 
against  a  bailiff  exceeds  the  sum  of  $60 ; 

(c)  Where  the  parties  consent  to  an  appeal;  or 

(d)  Where  the  effect  of  the  decision  is  to  determine 

that  any  general  assessment  made  by  a  mutual 
insurance  company  is  invalid ;  but  the  company, 
unless  the  Divisional  Court  otherwise  directs^ 
shall  pay  the  respondent's  costs  of  the  appeal 
between  solicitor  and  client  on  the  County  Court 
scale  in  any  event.  E.S.O.  1897,  c.  60,  ss.  154, 
155.  (Amended.) 

123 
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136. — (1)  Where  an  appeal  lies,  each  party  shall,  before  ^f^fceihere 
or  at  the  trial,  leave  with  the  clerk  a  memorandiini  in  writ^"^^^*  t^^pp^''^'- 
ing  of  the  name  and  place  of  abode  of  some  person  resident 
within  the  county  town  upon  whom  the  notice  of  appeal, 
and  all  other  papers  thereafter  requiring  service,  may  be 
served  for  him,  and  service  upon  such  person,  or,  in  his 
absence,  at  his  place  of  abode,  shall  be  sufficient ;  and,  in 
the  event  of  failure  to  leave  such  memorandum,  all  papers 
requiring  service  upon  the  party  so  failing  may  be  served 
upon  the  clerk,  or  left  at  his  office,  and  the  clerk  shall  forth- 
with send,  by  registered  post,  all  papers  so  served  upon  him, 
to  the  person  entitled  thereto.    K.S.O.  1897,  c.  60,  s.  156. 

(2)  This  section  shall  not  apply  to  a  Provisional  Judicial 
District. 


12K.  The  clerk  shall,  at  the  request  of  the  appellant,  feedings  ^etc' 
his  agent,  certify  under  his  hand  to  the  Clerk  of  the  Cen- Jo^^^e  Wnished 
tral  office  at  Osgoode  Hall,  Toronto,  the  summons  with  all 
notices  indorsed  thereon,  the  claim,  and  any  notice  of 
defence,  the  evidence  and  all  objections  and  exceptions 
thereto,  and  all  motions  or  orders  made,  granted,  or  refused 
therein,  together  with  such  notes  of  the  Judge's  charge  as 
may  have  been  made,  the  decision  when  in  writing,  or  the 
notes  thereof,  and  all  affidavits  and  other  papers  in  the 
action,  the  whole  hereinafter  called  the  appeal  case ;  and  the 
clerk  shall  furnish  to  the  parties,  when  required  so  to  do, 
copies  of  the  proceedings  so  certified,  or  such  part  thereof 
as  may  be  required,  and  for  every  copy  he  shall  be  entitled 
to  receive  five  cents  for  every  one  hundred  words.  R.S.O. 
1897,  c.  60,  s.  157. 


12S, —  (1)  The  appellant  shall,  within  two  weeks  after  Frocedi 
the  date  of  the  decision  complained  of  or  within  such  other  ^^jPjgJJ 
time  as  the  Jud2:e  mav  order,  file  the  appeal  case  with  the 
proper  officer  of  the  High  Court,  and  shall  set  down  the 
appeal  to  be  heard  at  the  latest  two  clear  days  before  the 
first  sittings  of  a  Divisional  Court  which  commences  after 
the  expiration  of  thirty  days  from  the  decision  complained 
of,  and  shall  give  notice  thereof  and  of  the  appeal,  stating 
the  grounds  thereof,  to  the  respondent,  his  solicitor  or  agent, 
at  least  seven  days  before  the  commencement  of  such  sit- 
tings; and  the  Divisional  Court  shall  have  power  to  dismiss 
the  appeal  or  to  give  any  judgment  and  make  any  order 
which  ought  to  have  been  made,  or  to  grant  a  new  trial, 
and  shall  give  such  order  or  direction  to  the  court  below 
touching  the  decision  or  judgment  to  be  given  in  the  matter 
as  the  law  requires,  and  may  award  costs  in  its  discretion, 
which  shall  be  certified  to  and  form  part  of  the  judgment  of 

the 
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tlio  court  Ih'Iow,  nnd  upon  receipt  of  such  order,  direction 
and  certiticjite  tlie  (H)urt  below  shall  proceed  in  accordance 
thorewidi.     K.S.O.  ISDT,  c.  (K),  s.  158.  (Amended.) 

n?ri!f!»^  ^-^  Divisional  (\)url  shall  he  decMued  to  he  seized  of 

i^p^lr"  ^  ap|H>al  if  and  when  the  a))])eal  eiase  is  filed;  and,  subject 
to  liules  of  Court,  uuiy  extcaid  the  time  for  setting*;  down 
tlu-  appeal  and  for  iiiviuii'  notice  thereof  and  of  the  appeal, 
and  t*.»r  doiuii'  auv  act  or  lakini>'  any  proceeding,'  in  or  in  rela- 
tion to  the  a]>peal ;  and  may,  if  the  a])peal  case  is  incom- 
plete or  inaccurate,  direct  the  same  to  be  amended  or  to  be 
sent  back  to  the  clerk  for  amendment;  and  may  also  allow 
the  notice  of  apj^eal  to  be  amended.    4  Edw.  VII.  c.  12, 

o  o 


SUy  of 

1  r  ■.■.■■  ■\: 


(3)  After  the  appeal  has  been  set  dowm  to  be  heard,  the 
execution  of  the  judirment  appealed  from  shall  be  stayed 
pending:  the  appeal,  unless  otherwise  ordered  by  a  Judii'e 
of  the  High  Court.  {New.)  (See  Con.  Kulos  Sup.  Court, 
707.) 

Taxable  COM.,       129.  Tlic  costs  taxable  between  party  and  party  of  and 

on  appeal.  .  i        ./  i  ./ 

incidental  to  an  appeal  shall  be  the  actual  disbursements, 
and  no  greater  amount  over  and  above  actual  disbursements 
than  $15,  inclusive  of  counsel  fee;  the  costs  of  an  appeal 
between  solicitor  and  client,  shall  be  taxable  on  the  County 
Court  scale.    K.S.O.  1897,  c.  60,  s.  159. 

JURIES. 


When  a  jury        130.  Either  party  may  require  a  jury  in  an  action  of  tort 
^qniUd.        or  replevin  where  the  sum  or  the  value  of  the  goods  sought 
to  be  recovered  exceeds  $20,  and  in  other  actions  where  the 
amount  sought  to  be  recovered  exceeds  $30,  and  in  inter- 
pleader.    E.S.O.  1897,  c.  60,  ss.  160  and  161. 

Parties  to  give  131. —  (1)  Where  the  plaintiff  requires  a  jury,  he  shall 
iTtheyJeq^'fre''  give  uoticc thereof  to  the  clerk  one  week  before  the  sittings 
of  the  court  at  which  the  action  is  to  be  tried,  and  deposit 
with  him  the  proper  fees  for  the  expenses  attending  the 
summoning  of  the  jury;  and  where  a  claimant  or  a  defen- 
dant requires  a  jury,  he  shall,  within  five  days  after  the  day 
of  service  of  the  summons  on  him,  give  to  the  clerk  the 
like  notice,  and  deposit  wdth  him  the  proper  fees;  and 
thereupon,  in  either  case,  a  jury  shall  be  summoned. 

When  action        (2)  In  au  actiou  transferred  from  one  court  to  another, 
tZi^e^ed.      either  party  may  require  a  jury  to  he  summoned  by  giving 
to  the  clerk  of  the  court  to  which  the  action  has  been  trans- 
ferred, three  clear  days  before  the  sittings  of  the  court  at 
which  the  case  is  to  be  tried,  a  notice  requiring  a  jury  to  be 

summoned 
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summoned,  and  depositing  with  him  the  proper  fees  for  the 
expenses  attending  the  summoning  of  the  jury.  E.S.O. 
1897,  c.  60,  s.  162. 


132.  Unless  exempted  by  The  Jurors'  Act,  every  person  ^^^o  may  be 
whose  name  appears  on  the  last  revised  voters'  list  of  a  ^  Edw.  vii. 
municipality  partly  or  wholly  within  the  division  who  re-  ^' 

sides  therein,  and  whose  name  is  marked  J,"  shall  be 
liable  to  serve  as  a  juror  for  the  court  of  such  division. 
E.S.O.  1897,  c.  60,  s.  163. 

133.  — (1)  The  jurors  shall  be  residents  of  the  division  f^Jg^f'^ ^^5' 
and  shall  be  selected  from  the  last  revised  voters'  lists  of 

the  municipalities  partly  or  wholly  within  the  division. 

(2)  Where  there  has  been  no  previous  selection  of  jurors 
the  manner  of  selecting  them  shall  be  as  follows: — 

(a)  The  clerk  shall  begin  with  the  name  of  the  first 
qualified  person  on  the  list  of  the  municipality 
and  proceed  with  the  selection  by  taking  the 
names  in  rotation  until  the  requisite  number  has 
been  selected. 


(h)  Where  there  are  several  municipalities  the  clerk 
shall  begin  with  the  name  of  the  first  qualified 
person  on  the  list  of  the  municipality  in  which 
the  court  is  held,  taking  one  name  from  the 
list,  and  then  shall  take  one  name  from  each  of 
the  lists  of  the  other  municipalities  in  rotation, 
beginning  with  that  list  which  contains  the 
greatest  number  of  names  of  qualified  persons, 
and  shall  repeat  the  same  process  until  the  re- 
quisite number  has  been  selected. 


(3)  Where  there  has  been  a  previous  selection  of  jurors  ^^'^t,^^  t^ere 

1         1     1       1    n  T  -111         11  T       has  been  pre- 

the  clerk  shall  proceed  as  provided  by  the  last  preceding  vio^s  selection 

subsection,  except  that  he  shall  begin  where  he  left  off  at 

the  next  preceding  selection,  or  in  the  case  of  a  new  list  as 

nearly  as  may  be  at  the  place  which  corresponds  with  the 

place  where  he  left  off  at  the  previous  selection.    5  Edw. 

VII.,  c.  13,  s.  6.   E.S.O.  1897,  c.  60,  s.  165  {part). 


(4)  If  it  appears  to  the  Judge  that  the  cost  of  summon- where  cost  of 

^   .  .    '  '  .         T  "         J.   ,-,  .  -,  J.  summoning 

mg  a  jury  is  excessive,  by  reason  oi  the  residences  oi  the  jury  is  exces- 
persons  liable  to  be  selected  being  in  a  distant  part  of^^^^" 
the  division,  he  may  direct  the  clerk  to  begin  with  the  name 
of  the  first  qualified  person  on  the  list  of  any  municipality 
partly  or  wholly  within  the  division,  and  proceed  as  in 
subsection  2.    E.S.O.  1897,  c.  60,  s.  164. 

(5) 
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M*I*y"uM*rii  (^^  Wheiv  a  iminicii^alitv,  partl;>-  or  wholly  within  the 
division,  is  a  party,  and  the  jury  would,  if  selected  in  ordin- 
ary course,  he  composed  of  ratepayers  of  such  municipality, 
ihe  .liulge,  upon  the  applicaticni  of  any  party,  may  direct  the 
clerk  not  to  select  any  juror  from  the  list  of  such  municipality, 
or  may  hefore  or  at  the  trial  direct  that  the  issues  shall  he 
tried  and  damaj^es  he  assessed  without  a  jury.  5  Edw. 
VI  1..      IT),  s.  (>.^ 


rt 

>  -■  i  V     .  ■  copy 

of  vot«>rs'  liMt. 


li>i.  The  clerk  of  every  municipality  shall  furnish  each 
Uivision  Court  clerk  within  wliose  division  the  munici- 
pality is  partly  or  wholly  situate,  with  a  copy  of  the  voters' 
list  of  the  municipalitv  immediately  after  the  revision  of 
the  same  in  oach  year.'  Pv.S.O.  1897,  c.  60,  s.  165. 

m  nTtoapMb-  ^  Sections  132  to  134  shall  not  apply  to  a  Provisional 
■  "  eliidicial  District. 

summonine  \  ^Cy.  Whcrc  a  jury  is  required  to  he  summoned,  the  clerk 
shall  cause  not  less  than  twelve  of  the  persons  liable  to  serve 
as  jurors  to  be  summoned,  and  the  summons  shall  be  served 
at  least  two  days  before  the  court,  either  personally  or  by 
leaving  the  same  with  a  grown-up  person  at  the  residence  of 
the  juror,  and  the  summons  shall  be  returned  to  the  clerk, 
with  an  affidavit  of  service  of  the  bailiff  serving  the  same. 
K.S.O.  1897,  c.  60,  s.  166. 

Parties  entitled        -f  t-i     i  i     n  i  •  i  i 

tochaiience.  It57.  Each  party  shall  be  entitled  to  challenge  two  jurors 
peremptorily  and  any  juror  for  cause.  E.S.O.  1897,  c.  60, 
s.  167. 

u^SJs'disobey-      138.  A  juror  who,  after  being  duly  summoned,  wilfully 
ne  summons,   ncglccts  or  Vefuscs  to  attcud,  shall  be  liable  to  a  fine,  in  the 
discretion  of  the  Judge,  not  exceeding  $4,  which  shall  be 
levied  and  collected,  with  costs,  by  the  same  process  as  a 
judgment  recovered  in  the  court.   R.S.O.  1897,  c.  60,  s.  168. 

Tg^i'^st'derk  of  139. — (1)  If  a  clerk  of  a  municipality,  for  six  days  after 
-''-fHstng^o  demand  in  writing,  neglects  or  refuses  to  furnish  the  clerk 

:  .r  ..=-h  copy  of  Qf  a  Division  Court,  within  the  limits  of  which  the  muni- 
cipality  for  which  he  is  clerk,  is  partly  or  wholly  situate, 
with  a  copy  of  the  voters'  list,  as  provided  in  section  134, 
the  clerk  of  the  Division  Court  may  issue  a  summons,  to  be 
personally  served  on  the  clerk  of  the  municipality,  three 
days  at  least  before  the  sittings  of  the  court,  requiring  him 
to  appear  at  the  then  next  sittings  of  the  court,  to  shew 
cause  why  he  refused  or  neglected  to  comply  with  the  pro- 
visions of  the  said  section.    E.S.O.  1897,  c.  60,  s.  169. 

(2) 
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(2)  Upon  proof  of  the  service  of  the  summons,  the  Judge  J^'^^f^f.^^^j^^^; 
may,  in  a  summary  manner,  inquire  into  the  neglect  or  re-  ^"J^.y^^'^'^'^ 
fusal  or  may  give  further  time,  and  may  impose  such  fine 
upon  the  clerk  of  the  municipality,  not  exceeding  $20,  as  he 
may  deem  just,  and  may  order  him  to  pay  the  costs  of  the 
proceedings ;  and  the  order  of  the  Judge  may  be  enforced  by 
the  same  process  as  a  judgment  recovered  in  the  court. 
E.S.O.  1897,  c.  60,  s.  170. 


(1)  Actions  to  be  heard  by  the  Judge  alone  shall  f^^fj^y^^f^t 
be  set  down  in  a  list  separate  from  the  list  of  those  to  be 
tried  by  a  jury,  to  be  severally  called  "  The  Judge's  List " 
and  "  The  Jury  List,"  and  actions  shall  be  set  down  in  the 
order  in  which  they  were  entered  with  the  clerk. 

(2)  "The  Jury  List''  shall  be  first  disposed  of,  unless *° 
the  Judge  otherwise  directs.    R.S.O.  1897,  c.  60,  s.  171. 

141.  Five  jurors  shall  be  empanelled  and  sworn  to  do  fip\Sied!etc! 
justice  between  the  parties  whose  cause  they  are  required  to 
try,  according  to  the  best  of  their  skill  and  ability,  and  to 
give  a  true  verdict  according  to  the  evidence,  and  the  verdict  J^^niSous^ 
of  every  jury  shall  be  unanimous.     R.S.O.  1897,  c.  60, 
s.  172. 


143. — (1)  If  the  panel  is  exhausted,,  the  Judge  may  J^^dges  may 
direct  the  clerk  to  summon  from  the  body  of  the  court  a 
sufiicient  number  of  disinterested  persons  to  make  up  a  full 
jury,  and  any  person  so  summoned  may,  saving  all  lawful 
exceptions  and  rights  of  challenge,  act  as  a  juror.  R.S.O. 
1897,  c.  60,  s.  173. 

(2)  Where  the  Judge  thinks  it  proper  to  have  the  action  J^f^^.^^^y 
or  any  controverted  lact  tried  by  a  ]ury,  the   clerk  snail  be  empanened 
instantly  return  a  jury  of  five  disinterested  persons  pres- puted  fact, 
ent,  to  try  the  same,  and  the  Judge  may  give  judgment  on 

the  verdict  of  the  jury. 

(3)  Each  juror  so  called  and  sworn  shall  be  paid  the  Fee  of  juror, 
sum  of  ten  cents,  and  the  money  so  paid  shall  be  taxed  as 

costs  in  the  cause.    R.S.O.  1897,  c.  60,  s.  174. 

143.  If  the  Judge  is  satisfied  that  a  jury,  after  ^^^i^^s;  Jy^'Jjl  ^^^^  ^ 
been  out  a  reasonable  time,  cannot  agree  upon  their  verdict,  uoTagJKiS7 
he  may  discharge  them,  and  adjourn  the  trial,  and  order 
the  clerk  to  summon  a  new  jury  for  the  next  sittings,  unless 
the  parties  consent  that  the  Judge  may  give  judgment  on  - 
the  evidence  already  taken,  in  which  case  he  may  give  judg- 
ment accordingly.    R.S.O.  1897,  c.  60,  s.  175. 


144 


Chap. 


I>1\1S1(>X  rOlKTS. 
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1**^- — (  1)  111  Jill  oasos  of  trial  by  jury  the  Jiulo:e  shall 
have  power  to  ili^tiTinino,  after  hcarinc;  the  whole  evidence 
or  the  evidence  adduced  on  behalf  of  the  plaintiff  alone, 
whether  there  is  any  evidence  in  support  of  the  plaintiff's 
case  which  ought  to  be  submitted  to  the  jury,  and  if  in  his 
opinion  there  is  no  such  evidence,  he  may  then,  or  after 
verdici,  if  lu^  has  reservcnl  his  decision,  direct  a  non-suit  or 
dismiss  \\w  action. 


(2)  may  direct  the  jury  to  answer  any  qnes- 

tions  of  fact  statcul  to  them  by  hiiu,  and  the  jury  shall 
answer  them,  and,  subject  to  the  provisions  of  subsection  1, 
upon  their  answers  the  Judge  shall  enter  snch  judajment  as 
in  his  opinion  uuiv  be  proper. 

Dutyofjudgo.  The  Jndire  shall  determine  the  law  and  direct  the 

jury  thereon.    r>2  V.  (2),  c.  11,  s.  9. 

[iu)-fund.  14,'5. —  (1)  Tlierc  shall  be  paid  to  the  clerk,  on  every 

action  orijrinally  entered  in  his  court,  in  addition  to  all  costs 
or  jury  fees  payable — 

(a)  Where  the  claim  exceeds  $20,  but  does  not  exceed 
$00,  three  cents; 

(h)  Where  the  claim  exceeds  $60,  but  does  not  exceed 
$100,  six  cgnts; 

(c)  Where  the  claim  exceeds  $100,  twenty-five  cents; 
and  the  same  shall  be  taxed  and  allowed  as  costs 
in  the  cause. 


Submillinv 
quPAtions  to 


(2)  On  or  before  the  15th  day  of  January  in  every  year 
the  clerk  shall  return  to  the  treasurer  of  the  county  a  state- 
ment, under  oath,  shewing  the  number  of  actions  originally 
entered  in  his  court  during  the  year  previous,  in  which  the 
claim  exceeded  $20,  but  did  not  exceed  $60,  the  number  in 
which  the  claim  exceeded  $60,  but  did  not  exceed  $100,  and 
the  number  in  which  the  claim  exceeded  $100. 


tocoant*^*'^      (3)  He  shall,  with  the  statement,  pay  over  to  the  trea- 
Treaanrer.       surcr  the  fccs  payable  under  this  section ;  and  the  treasurer 
shall  keep  an  account  of  all  moneys  so  received  by  him  under 
the  head  of     Division  Court  Jury  Fund."    K.S.O.  1897, 
c.  60,  s.  176. 

Retnrn  in  cities  f4)  fhc  clcrk  of  evcrv  court  the  limits  of  which  are 
sHrdSriJlnV.  wholly  withiu  a  city  shall  make  the  return  and  pavment 
provided  for  by  subsections  2  and  3,  to  the  treasurer  of  the 
city,  who  shall  keep  an  account  in  the  same  manner  as  is 
provided  in  the  case  of  a  treasurer  of  a  county. 
?  '  (5) 


1910 


DIVISION  COURTS. 


Chap.  32. 


(5)  In  the  case  of  cities,  other  than  those  provided  f or ^ti'^^" f'ti^s ana 
bj  subsection  4,  and  tows  separated  from  the  county,  the 
amounts  paid  in  by  the  clerks  and  the  amount  paid  by  the 

county  treasurer  to  the  clerks  for  jury  fees,  shall  be  taken 
into  account  in  settling  the  proportion  of  the  charges  to  be 
paid  by  the  city  or  town  towards  the  cost  of  administration 
of  justice.   E.S.O.  1897,  c.  60,  s.  177: 

(6)  The  clerk  shall  pay  to  every  person  who  has  been  ^^^^  j""''"" 
summoned  as  a  juror,  and  who  attends  during  the  sittings 

of  the  court  for  which  he  has  been  summoned,  and  who 
does  not  attend  as  a  witness  or  as  a  litigant,  the  sum  of  $1 ; 
and,  having  so  paid  the  same,  the  Judge  shall  so  certify 
to  the  treasurer,  and  shall  deliver  the  certificate  to  the  clerk, 
and  the  treasurer  shall,  upon  the  presentation  of  the  certifi- 
cate, pay  to  the  clerk  the  amount  which  the  clerk  appears 
by  the  certificate  to  have  paid  the  jurors.  R.S.O.  1897, 
c.'^  60,  ss.  177  and  178. 

(7)  This  section  shall  not  apply  to  a  Provisional  Judicial 
District. 


PEOCEEDINGS   TO   GARNISH  DEBTS. 


146.  Subject  to  the  provisions  of  section  7  of  The  Wages  ^^''^^^^^^''^ 
Act,  where  a  debt  or  money  demand  of  the  proper  l^^^^^""- 
competence  of  the  Division  Court,  and  not  being 
a  claim  for  damages,  is  due  and  owing  to  one 
party  from  another,  or  a  judgment  of  a  Division  Court 
remains  unsatisfied,  in  whole  or  in  part,  and  a  debt  is  owing 
or  accruing  to  the  debtor  from  any  other  person,  the  person 
to  whom  such  first  mentioned  debt,  money"  demand,  or  judg- 
ment is  due  and  owing  (hereinafter  called  the  primary 
creditor),  may  attach  and  recover  the  debt  owing  or  accruing 
to  his  debtor  (hereinafter  called  the  primary  debtor),  from 
any  other  person  (hereinafter  called  the  garnishee),  or 
sufficient  thereof  to  satisfy  the  claim  of  the  primary  creditor, 
subject  always  to  the  rights  of  other  persons  in  respect  of 
sucii  debt.   E.S.O.  1897,  c.  60,  s.  179. 

As  to  attachment  of.  wages,  see  10  Edrv.  VII.,  c.  72. 


147. — (1)  In  all  cases  under  the  provisions  of  sections  Memorandum 
151  and  155,  where  the  debt  sought  to  be  garnished  is  fors^mmonf^^ 
wages  or  salary,  there  shall  be  filed  with  the  clerk  an  affi-TtSe'd Kfor 
davit  showing  the  residence  of  the  primary  debtor  and  the"^*^^^" 
nature  of  his  occupation  in  the  service  of  the  garnishee  at 
the  time  of  the  issuing  of  the  summons  (if  then  in  such 
service),  and  stating  whether  the  debt  alleged  or  adjudged 
to  be  due  by  the  primary  debtor  to  the  primary  creditor  was 

or 


hiNisioN  corirrs. 
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or  was  not  inciirnHl  for  board  or  lodi2;ino;,  and  there  shall 
also  be  endorsed  n]H^n  or  annexed  to  the  sniunions  served  on 
the  garnishee  a  nieniorandnm  to  the  like  eiTect,  and  in  the 
absence  of  such  alVidavit  or  nieniorandnm  the  debt  may  he 
deemed  by  the  garnishee  not  to  have  been  incurred  for  board 
or  lodging. 


In^Iilrn.'a^^  (2)  If  the  primary  debtor  is  alleged  to  be  an  nnmarried 
penoM.  juTson,  having  no  family  depending  on  him  for  support,  a 
statement  to  that  effect,  verified  by  affidavit,  shall  be  filed 
with  the  clerk,  and  the  statement  shall  also  be  endorsed 
ii])oii  or  aniuwod  to  the  summons  served  on  the  garnishee; 
and  in  the  absence  of  snch  affidavit  or  statement,  such  person 
may  be  deemed  by  the  garnishee  to  have  a  family  depending 
on  him  for  support.    9  Edw.  VIL,  c.  33,  s.  2. 


T17/f7T  the  Creditor  s  Claim  is  a  Judgment, 


Attaching  1 48.  After  -judgment  has  been  recovered,  application  may 

order  to  b«         ,  ,  .  l 

granted  on  be  made  to  the  Judge,  on  behaii  of  the  primary  creditor,  on 
afiidavit  stating  when  the  judgment  was  recovered,  and  how 
much  thereof  remains  unsatisfied,  and  that  the  deponent  has 
reason  to  believe,  and  does  believe,  that  some  one  or  more 
persons  (naming  them,  or  stating  that  he  is  unable  to  name 
them)  is  or  are  within  Ontario,  and  is  or  are  indebted  to 
the  primary  debtor,  for  an  order  that  all  debts  owing  or 
accruing  to  the  primary  debtor,  be  attached  to  satisfy  the 
judgment ;  and  the  order  may  be  made  in  the  prescribed 
form.    R.S.O.  1897,  c.  60,  s.  183. 


Service  thereof      149.  The  service  of  the  order  on  a  garnishee  shall  have 
d%ta.  etc.       the  effect  (subject  to  the  rights  of  other  persons)  of  attach- 
ing and  binding  in  his  hands  all  debts  then  owing  or  accru- 
ing from  him  to  the  primary  debtor,  or  sufficient  thereof 
to  satisfy  the  claim  of  the  primary  creditor,  and  payment 
^V'inhX^S^  by  the  garnishee  into  court  of  the  debt  so  attached  to  the 
discharge.      extcut  to  which  the  judgment  is  unsatisfied,  shall  be  to  that 
extent  a  discharge  of  such  debt.    R.S.O.  1897,  c.  60,  s.  184. 


Payment^to^any  150,  Payment  by  the  garnishee  after  service  on  him  of 
creditor  void,  ^hc  Order,  otherwise  than  into  court,  except  by  leave  of  the 
Judge,  shall  to  the  extent  of  the  primary  creditor's  claim  and 
costs  be  void ;  and  the  garnishee  shall  be  liable  to  pay  the 
same  again,  to  the  extent  of  the  primary  creditor's  claim, 
unless  the  Judge  otherwise  orders.  R.S.O.  1897,  c.  60, 
s.  185. 

151 
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151.  Whether  an  attaching  order  is  or  is  not  made,  the  Primary  credi- 
primary  creditor  may  cause  to  be  issued  out  of  the  court  of  mon  glrSee. 
the  division  in  which  the  garnishee,  or  one  of  them,  if  there 
be  joint  garnishees,  resides  or  carries  on  business,  a  summons 
in  the  prescribed  form,  upon  or  annexed  to  which  shall  be  a 
memorandum  shewing  the  names  of  the  parties  as  designated 
in  the  judgment,  the  date  when,  and  the  court  in  which,  it 
Avas  recovered,  and  the  amount  unsatisfied,  and  the  summons 
shall  be  returnable  either  at  any  ordinary  sittings  of  the 
court,  or  at  such  other  time  and  place  (to  be  named  therein) 
as  the  Judge  may  appoint.    E.S.O.  1897,  c.  60,  s.  186. 

153.  A  copy  of  the  summons  and  memorandum  shall  })e 
served  on  the  garnishee,  within  the  time  and  in  the  manner 
provided  for  the  service  of  a  summons  in  other  actions,  and 
also  on  the  primary  debtor,  unless  the  Judge  otherwise 
orders.    K.S.O.  1897,  c.  60,  s.  188. 


153.  In  proceedings  under  section  151  where  the  gar- '^"^i^e  on 

•  1         .         11  1.         .  ft'  corporation, 

nishee  is  a  body  corporate,  not'havmg  its  chief  place  of  busi-  "j^JJ^^jJ^^^^ 
ness  within  Ontario,  the  summons  shall  be  issued  from  the  the  Province, 
court  in  which  the  judgment  was  recovered,  or  in  case  the 
judgment  has  been  transferred,  from  the  court  to  which  it 
was  transferred,  and  shall  be  served  upon  the  agent  of  the 
body  corporate  whose  office  as  such  agent  is  nearest  to  the 
place  where  the  court  is  held.   RS.O.  1897,  c.  60,  s.  187. 

154.  At  the  hearing  of  the  summons,  on  proof  of  the  bearing °* 
amount  owing  or  accruing  from  the  garnishee  to  the  primary 
debtor,  and  if  no  sufficient  cause  appears  why  it  should  not . 

be  paid  and  applied  in  satisfaction  of  the  judgment,  the 
Judge  may  give  judgment  against  the  garnishee  in  the  pre- 
scribed form  for  the  amount  owing  or  accruing  from  him, 
or  sufficient  thereof  to  satisfy  the  judgment;  and  execution 
against  the  garnishee  may  issue  thereon,  if  due,  or  when  and 
as  it  becomes  due,  or  at  such  later  period  as  the  Judge  may 
order.   E.S.O.  1897,  c.  60,  s.  189. 


Where  the  Primary  Creditor  s  Claim  not  a  Judgment, 

155. — (1)  Where  a  judgment  has  not  been  recovered  for  summons 
the  claim  of  the  primary  creditor  he  may  cause  to  be  issued fucigment. 
out  of  the  court  of  the  division  in  Avhich  the  garnishees,  or 
one  of  them  if  they  are  joint  garnishees,  reside  or  carry  on 
business,  a  summons.  Form  6,  with  the  particulars  of  the 
claim  of  the  primary  creditor  against  the  primary  debtor 
with  reasonable  certainty  and   detail  attached  thereto  or 

endorsed 
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eiuloi\^i'(.l  ihoroon,  and  tlio  sniiiinons  sliall  be  returnable,  as 
I^rovidi'd  by  soction  l.M.  R.S.O.  1897,  c.  GO,  s.  190  (1). 
(Avietided.) 

{2)  \^  hviwvon  {\w  ]n-iinarv  creditor  and  tbe  primary 
debtor  the  snnunons  shall  ho  dconuHl  a  special  summons, 
and  all  provisions  of  this  Act  a])]>licable  to  a  special  sum- 
mons and  proceedings  thereon  shall  a])ply.  (New.) 

{  '^^  Where  several  f^arnishees  reside  or  carry  on  business 
in  the  <;niie  division  they  may,  by  leave  of  the  Judge,  be 
included  in  the  same  summons.  (Neiu.) 

(4)  A  copy  of  the  summons  and  particulars  shall  be 
served  on  the  primary  debtor  and  on  the  garnishee  in  the 
manner  provided  for  the  service  of  a  summons  in  other 
actions.    RS.O.  1897,  c.  60,  s.  191. 

156.  Where  judgment  is  obtained  against  the  primary 
debtor  under  the  provisions  of  sections  98,  99,  or  100,  or  is 
obtained  at  the  trial,  or  where  judgment  is  not  then  given, 
on  proof  of  the  service  on  the  primary  debtor  of  a  copy  of 
the  summons  and  particulars,  and  of  the  debt  due  and  ov^ing 
by  the  primary  debtor,  the  Judge,  on  proof  of  the  amount 
owing  or  accruing  due  to  the  primary  debtor  from  the  gar- 
nishee, may  give  judgment  against  the  garnishee  in  the  pre- 
scribed form  for  the  amount  so  owing  or  accruing  from  him 
or  sufficient  thereof  to  satisfy  the  claim  of  the  primary 
creditor  and  costs,  which  sum  the  garnishee  shall  pay  into 
court  towards  the  satisfaction  of  the  claim  and  costs;  and, 
in  default,  execution  may  issue  therefor,  if  due,  or  as  it  be- 
comes due,  or  at  such  later  period  as  the  Judge  may  order, 
R.S.O.  1897,  c.  60,  s.  192  (1).  (Amended.) 

General  Provisions.  . 

157.  —  (1)  Whether  the  claim  of  the  primary  creditor  is 
or  is  not  a  judgment  the  garnishee  and  all  other  persons  in 
any  way  interested  in  or  to  be  affected  by  the  proceedinc:  may 
show  any  just  cause  why  the  debt  sought  to  be  garnisheed 
should  not  be  paid  to  or  applied  in  or  towards  satisfaction 
of  the  claim  of  the  primary  creditor. 

(2)  A  garnishee  who  desires  to  set  up  a  statutory  or  other 
defence  or  set-off  or  to  dispute  or  admit  liability,  in  whole 
or  in  part,  shall  file  with  the  clerk  notice  thereof,  with  the 
particulars  of  such  defence  or  set-off,  or  an  admission  of  the 
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amount  owing  or  accruing  by  him,  within  eight  days  after 
service  on  him  of  the  summons,  and  the  clerk  shall  forthwith 
send  by' registered  post  to  each  of  the  other  parties  a  copv  of 
such  defence,  set-off  or  admission,  and  the  primary  creditor 
may  file  with  the  clerk  a  notice  that  he  admits  or  disputes 
the  defence  or  set-off  or  accepts  or  disputes  the  admission  of 
liability. 

(3)  The  clerk  shall  forthwith  send  to  the  garnishee  by  J^^^^^^^^^J/ ^° 
registered  post  a  copy  of  the  notice,  and  in  the  absence  of  a  defence, 
defence  or  set-off  the  Judge  may,  in  his  discretion,  give 
judgment  against  the  garnishee;  and  unless   the  primary 
creditor  files  a  notice  disputing  such    defence,  set-off  or 
admission  of  liability,  the  garnishee  shall  not  be  bound  to 

attend  at  the  trial,  and  the  sum  admitted^  to  be  owing  or 
accruing  by  him  shall  be  taken  to  be  the  correct  amount  of 
his  liability,  unless  the  Judge  shall  otherwise  order,  in  which 
latter  case  the  garnishee  shall  be  notified  by  the  clerk  by 
registered  post,  and  shall  have  an  opportunity  of  attending 
at  a  subsequent  date  and  being  heard  before  judgment  is 
given  against  him. 

(4)  The  costs  of  all  notices  reouired  to  be  given  under  costs, 
this  section  shall  be  costs  in  the  cause,  and  in  no  case  shall 

be  payable  by  the  garnishee,  unless  so  ordered  by  the  Judge. 
K.S.6.  1897^  c.  60,  s.  193.  (Amended.) 

158.  Service  of  a  summons  on  the  garnishee  shall  have  Effect  of  service 

.  .  ,  .       on  garnishee. 

the  same  effect  and  consequences  as  service  of  an  attaching 
order.    E.S.O.  189Y,  c.  60,  ss.  194,  195.  (Amended.) 


1«59.  In  giving  judgment  for  the  primary  creditor,  "the  ^^^sts^of^^ 
Judge  may  award  to  him  the  costs  of  the  proceedings  out  of  proceedings, 
the  amount  found  due  from  the  garnishee  to  the  primary 
debtor.    E.S.O.  1897,  c.  60,  s.  197.  (Amended.) 

160, — (1)  Upon  the  application  of  a  person  entitled  '^^C)  Application  to 
or  interested  in  any  debt  attached  or  bound  in  the  hands  of  do'i.t'fro^m 
a  garnishee  made  at  any  time  before  actual  payment  out 
court  to  the  primary  creditor,  the  Judge  may  order  that 
such  debt  be  discharged  from  the   claim   of   the  primary 
creditor. 


(2)  A  like  order  may  be  made,  after  the  debt  has  been  ■'^f*^.^^ 

.  ,  J,  .    "-       .  '        ,  money  paid 

paid  out  of  court  to  the  primary  creditor,  in  which  case  all  ^ourt. 
parties  shall  be  remitted  to  their  original  rights  in  resnect 
thereto,  except  as  against  the  garnishee,  whose  payment  shall 


not 
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not  bo  afftvtoci  tluM-oby,  but  slmll  bo  and  roinain  an  effectual 
tlisoliariro  to  bmi.    U.S.O.  1897,  o.  GO  s.  200. 


pnn«,?''**"  'J'^it'    Jndo'o   may,    before   ^>ivin2;  jud^^ment 

^■-'•«o,.  a-ainst  the  ijarnisboo,  or  at  anv  time  before  actual  pavment 
out  of  court  to  tlio  primary  creditor,  order  sucb  security  as 
may  bo  apju'ovod  by  bim  or  by  tbe  clerk,  to  be  jriven  by  or  on 
behalf  of  tbe  primary  creditor,  to  abide  any  order  which  may 
be  made  for  repayment. 


(:2)  Tho  ImTi.l  slmll  be  to  tbe  clerk  bv  his  name  of  office, 
and  shall  enure  for  the  benefit  of  all  persons  interested  in  or 
entitled  to  the  debt,  and  by  leave  of  the  eTudj^e,  and  on  such 
terms  as  ho  may  impose,  may  be  sued  on  in  the  name  of  the 
clerk  for  the  time  beinc:,  for  the  benefit  of  such  persons. 
Tf.S.O.  1897,  c.  GO,  s.  201. 


^^^^—(1)  Where  a  person  other  than  the  primary  credi- 
tor or  primary  debtor  claims  to  be  entitled  to  the  debt  owin^ 
or  accruing  from  the  s^arnishee  or  any  part  thereof  by  assi^- 
ment  or  otherwise,  the  Judge,  after  notice  to  all  persons 
interested,  may  enquire  into  and  decide  upon  the  claim  as 
the  justice  of  the  case  may  require.  E.S.O.  1897,  c.  60, 
s.  202. 


Right  to  jury        (2)  Whorc  the  amount  claimed  by  any  such  person  ex- 
'  ceeds  $30  the  provisions  of  section  130  and  the  following 
sections  relating  to  juries  shall  apply  so  as  to  give  any  party 
to  the  proceeding  a  right  to  require  a  jury.    62  V.  (2),  c.  11, 
s.  10. 


Judge  may         163.  The  Judge  may  adjourn  from  time  to  time  the  hear- 

postpone  or        ,  , .  . 

?eidi'nV^°"  ^     other  proceedings  m  garnishee  cases,  to  allow  time 

for  giving  omitted  notices,  or  to  produce  further  evidence, 
or  for  any  other  purpose,  may  require  service  on,  and  notice 
to  other  or  additional  persons,  and  may  prescribe  a  form  for 
any  proceeding.    R.S.O.  1897,  c.  60,"  s.  203. 


^ebt  attach-  164.  The  clcrk  shall  keep  in  his  office  a  debt  attachment 
book,  according  to  the  prescribed  form,  in  which  shall  be 
entered  the  names  of  the  parties,  the  dates,  statements, 
amounts  and  other  proceedings,  as  indicated  hj  the  form; 
and  copies  of  any  entries  made  therein  may  be  taken  by  any 
one  free  of  charge.    E.S.O.  1897,  c.  60,  s.'204. 


AEBITEATION. 


Reference  to  165. — (1)  The  Judgc,  with  the  consent  of  the  parties,  or 
orde/ of  Judge  their  agcnts,  may  order  the  action,  with  or  without  other 
or  by  consent    ^^^^^^^^.g       disputo  betwecu  the   parties,  being  within  the 

jurisdiction 
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jurisdiction  of  the  court,  to  be  referred  to  the  arbitration  of 
such  person  or  persons  and  in  such  manner  and  on  such  terms 
as  he  may  deem  just. 

(2)  The  parties  to  an  action  may  by  writing,  signed  by  fgfg'^^^'ift.^^ 
themselves  or  their  agents,  agree  to  refer  the  matters  in  dis- 
pute to  the  arbitration  of  a  person  or  persons  named  in  the 
agreement. 

(3)  Th-e  agreement  shall  be  filed  with  the  clerk,  ^^^to%Vmtf 
entered  in  the  Procedure  Book,   as   notices   are  entered. 
R.S.O.  1897,  c.  60,  s.  206. 

•166.  The  reference  shall  not  be  revocable  by  either  party  Revocation 
except  by  leave  of  the  Judge.    RS.O.  1897,  c.'60,  s.  207.  ' 

167.  The  award  shall  be  entered  by  the  clerk  as  the  judg-  Award  to  be 
ment  in  the  action,  and  he  shall  forthwith  give  notice  thereof  judgment, 
to  the  parties.   R.S.O.  1897,  c.  60,  s.  208. 

168.  — (1)  The  Judge,  on  application  to  him  within  four-  J udge  may  set 
teen  days  after  the  entry  of  the  award,  may  set  it  aside  and  ^^'"^^ 
remit  the  matters  referred  to  the  same  arbitrator  or  arbi- 
trators, or  may  order  another  reference  to  be  made  in  the 
manner  aforesaid.    RS.O.  1897,  c.  60,  s.  209. 

(2)  If  reasonable  excuse  for  the  delay  is  shown  to  the  Application 
satisfaction  of  the  Judge,  the  apr>lication  may  be  made  at  ^^^J^^ted!^^ 
any  time  within  fourteen  days  after  the  expiration  of  the 
first  mentioned  fourteen  days. 

169.  An  arbitrator  may  administer  an  oath  to  the  parties  Arbitrators  may 
and  to  the  witnesses  examined  before  him.    R.S.O.  1897,  ^^f^;;"^"*^" 

c.  60,  s.  210. 

CONFESSIONS  OF  DEBT. 

170.  — (1)  A  clerk  or  bailiff  may  take  a  confession  orcierksand 
acknowledgment  of  debt  from  a  defendant,  in  the  prescribed  f^^^^^ 
form,  which  shall  be  witnessed  by  the  clerk  or  bailiff  at  the  confessions, 
time  of  the  taking  thereof;  and  upon  the  production  of  the 
confession   or   acknowledgment   to   the  Judge,  and  proof 
thereof  by  the  oath  of  the  clerk  or  bailiff  the  Judge  may 

order  that  judgment  be  entered  thereon.    R.S.O.  1897,  c.  60, 
s.  211. 

(2)  The  oath  shall  state  that  the  party  making  it  has  not 
received,  and  that  he  will  not  receive,  anything  from  the 
plaintiff  or  defendant,  or  any  other  person,  except  his  lawful 
fees,  for  taking  the  confession  or  acknowledgment,  and  that 
he  has  no  interest  in  the  demand  sought  to  be  recovered. 
T^S.O.  1897,  c.  60,  s.  212. 
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cos  rs. 

iuJlfihyMto  .  (^)  Unless  otlu>rwis(^  lu-ovidod,  the  costs  of  and 

c.^u.  incidental  to  all  actions  shall  be  in  the  discretion   of  the 

Jiulirc  who  shall  have  full  ]>ower  to  determine  by  whom  and 

i.»  what  extent  costs  shall  ho  i>aid. 

rZVr'xc^pt"       C^)  11*^1  "inko  an  order  as  to  costs  they 

..„ier.        j;],,^]]  ,xh\i\o  the  ev(Mit  of  the  acfion. 

Au.Mvancoto        {'^)  Wlicrc  the  |)lainlifT  does  not  appear,  or  does  not  prove 
mV^^u^cV^'*^   J>;s  (daim,  the  ,l\u\ixv  may  award  to  the  defendant  a  sum  for 
his  tr<>ul)lc  and  attendance  not  exceedinG;  what  he  would  be 
entitled  In  it"  a  witness  on  his  own  behalf,  to  be  recovered  by 
execution. 


<  i.>r>  w  |»en 
«cti<Mi  fails  for 

«*|)t  of 

jurisiiiction. 


(4)  Where  the  ])laintiff  fails  to  recover  jude^ment  by 
reason  of  the  court  not  having  jurisdiction,  the  Judge  shall 
nevertheless  have  the  ])Ower  confc^rred  by  subsection  1, 
and  the  recovery  of  the  costs  awarded  may  be  enforced  by 
the  same  remedies  by  wdiich  costs  of  proceedings  within  the 
proper  competence  of  the  court  are  recoverable.  R.S.O. 
ISOT.  c.  no,  s.  213. 


Counsel  fees. 


1  72.  Where  in  a  contested  action  for  more  than  $100, 
and  in  the  cases  mentioned  in  clauses  (b)  and  (c)  of  section 
12;")  where  a  counsel,  solicitor  or  agent  has  been  employed 
by  the  successful  party  in  the  conduct  of  the  cause  or  defence, 
the  Judge  may  direct  a  sum  of  $5,  to  he  increased  according 
to  the  difficulty  and  importance  of  the  case  to  not  more  than 
$10,  to  be  allowed  to  the  successful  party,  and  the  same  shall 
1.0  added  to  the  costs.    E.S.O.  1897,  c.  60,  s.  214. 


Costs  of 
witnesses  in 
certain  cases. 


173.  Where  the  defendant  having  disputed  the  plaintiff's 
claim  afterwards,  and  before  the  opening  of  the  court,  con- 
fesses judgTnent  or  pays  the  claim  so  short  a  time  before  the 
sittings  of  the  court  that  the  plaintiff  cannot  in  the  ordinary 
way  be  notified  thereof,  and  without  such  notice  the  plaintiff 
bona  fnle  and  reasonably  incurs  expenses  in  procuring  wit- 
nesses or  in  attending  at  court,  the  Judge  may  order  the  de- 
fendant to  pay  such  costs  or  such  portion  thereof  as  to  him 
may  seem  ju.5t.   "R.S.O.  180Y,  c.  60,  s.  215. 


.TUDO:\rEXT  ANT)  EXECUTION. 


Whfn  money 
•  •:  !,  pnr- 

"  on  to 


174. —  (\  )  Where  the  Judge  gives  judgment  or  makes  an 
order  for  the  payment  of  monev,  and  default  is  made  in 
payment  of  the  whole  or  of  any  part  thereof,  the  partv  in 
whose  favour  the  order  has  been  made  shall  be  entitled  to 
execution  against  the  goods  and  chattels  of  the  party  in  de- 
fanU. 
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(2)  The  clerk,  at  the  request  of  the  party  prosecuting  the  Form  of 
judgment  or  order,  shall  issue  an  execution.  Form  4,  to  ^  *''''''="^'°"• 
bailiff  of  the  court,  or  to  a  bailiff  of  any  other  court  within 
the  county,  who  by  virtue  thereof  shall  levy  by  distress  and 
sale  of  the  goods  and  chattels  of  the  party  in  default  sucli 
sum  and  costs,  with  interest  thereon  from  the  date  of  the 
order- or  of  the  entry  of  the  judgment  as  have  been  ordered 
to  be  paid  and  remain  due,  and  shall  pay  the  same  over  to 
the  clerk.    R.S.O.  1897,  c.  60,  s.  218. 

175.  If  there  are  cross  judgments  between  the  parties  the  cross  judg- 
party  who  has  obtained  judgment  for  the  larger  sum  shall  off  "'^^ 
have  execution  for  the  excess  and  satisfaction  for  the  re- 
mainder, and  also  satisfaction  on  the  judgment  for  the 
smaller  sum  shall  be  entered ;  and  if  both  sums  are  equal, 
satisfaction  shall  be  entered  upon  both  judgments.  R.S.O. 
1897,  c.  60,  s.  219. 


17G.  Except  in  actions  brought  under  section  73,  an  exe- writs  of  exe- 
cution or  attachment  shall  not  be  executed  out  of  the  limits  be^executld^.^ 
of  the  county  over  which  the  Judge  of  the  court  from  which 
the  same  issues  has  jurisdiction.    R.S.O.  1897,  c.  60,  s.  220. 


177.  Where  the  party  against  whom  an  execution   has  Effect  of  pay- 
been  issued  pays  or  tenders  to  the  clerk  or  to   the  bailiff  eiecauon 
before  an  actual  sale  of  his  goods  and  chattels,  the  amount  ^^^"'"^ 

to  be  levied,  or  so  much  thereof  as  the  party  in  whose  favour 
the  execution  has  issued  agrees  to  accept  in  full  of  his  debt, 
together  with  the  fees  to  be  levied,  the  execution  shall  there- 
upon be  superseded,  and  the  bailiff  shall  withdraw  from  pos- 
session.   R.S.O.  1897,  c.  60,  s.  222. 

178.  —  (1)  The  clerk  immediately  after  a  return  of         cierk  to  give 
bona  has  been  made  to  an  execution  issued  on  a  transcript  of  plaintiff  of 
judgment  shall  forward  by  registered  post  to  the  plaintiff  and  i>Sm"n  L^se  of 
to  the  clerk  who  issued  the  transcript  a  notice  informing  them  t^anscdptTf^ 
of  the  date  at  which  the  execution  issued,  the  date  at  which  i'^'^sment. 

it  was  returned  by  the  bailiff,  and  the  return  made. 


istration 
certificate  to 


(2)  The  clerk  shall  file  among  the  papers  in  the  action  the  Reg 
post-office  certificate  of  registration,  and  the  absence  from  be'fiTecr 
amongst  the  papers  of  the  certificate  shall  be  prhna  facie 
evidence  against  the  clerk  that  the  notice  was  not  forwarrlod. 
R.S.O.  1897,  c.  60,  s.  225. 

179.  Where  a  memorandum  of  the  amount  of  a  judfrmout  Knfomng 
or  execution  or  a  certificate  of  a  claim  within  the  juris(lic- <  nVi'i'tois'' 

Keliof  Act  in 


tion  of  a  Division  Court  is  filed  with  a  sheriff  under  The  ^fvi 

Com 
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Creditors'  Relief  A  ct,  and  the  amount  is  not  paid  in'  full, 


and  the  sheriff  is  unable  to  make  the  monev   thereon,  the 


creditor 
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iTiditor  may  obtain  from  the  shoriiT  a  return  according  to 
the  faet,  and  file  the  same  with  the  clerk  of  the  court  in  which 
the  judixnient  was  recovered,  or  in  the  case  of  a  certificate  of 
a  claim  with  the  clerk  of  the  court  of  the  division  where  the 
cause  of  action  arose,  or  the  debtor,  or  one  of  the  debtors,  if 
more  than  one,  nvsides,  and  the  clerk  shall  enter  the  return  in 
his  Procedure  Book,  and  in  the  latter  case  the  claim  shall 
thereupon  become  a  judo:inent  of  the  court  for  the  unpaid 
balance  due  thereon  a])pearing  by  the  return,  and  may  be 
enforced  in  the  same  manner  as  a  judgment  of  the  Division 
(Vurt.    R.S.O.  1897,  c.  GO,  s.  224." 


Rcriror  of 
jiulgment  in 


ISO.  in  the  case  of  the  death  of  either  or  both  of  the 
oH-My'l'*"'  P^^i'tit^s  to  a  judi^ment,  the  party  in  whose  favour  the  judg- 
ment has  been  entered,  or  his  personal  representative  in  case 
of  his  death,  may  in  the  prescribed  form  revive  the  judement 
against  the  other  party,  or  his  personal  representative  in  case 
of  his  death,  and  may  issue  execution  thereon.  R.S.O.  1897, 
c.  GO,  s.  226. 

Rxecution  181. —  (1)  Evcrv  cxccutiou  against  goods  shall  bear  the 

when  dato<i  and   ,  .  'iini  ii  » 

returnable.  date  of  its  issuc,  and  shall  be  returnable  immediately  after 
the  execution  thereof,  and,  if  unexecuted,  shall  remain  in 
force  for  thirty  days,  unless  renewed,  but  may  be  renewed 
from  time  to  time  in  the  prescribed  manner  by  the  clerk,  at 
the  instance  of  the  execution  creditor,  for  six  months  from 
the  date  of  the  renewal.    R.S.O.  1897,  c.  60,  s.  227. 


Renewable 


Priority  of  (2)  The  cxecution  SO  renewed  shall  have  effect  and  be 

execution.       entitled  to  priority  according  to  the  time  of  the  original  de- 
livery thereof  to  the  bailiff.  (New.) 

Judi'e  may  182.  Where  the  Judge  is  satisfied  by  the  oath  of  the  exe- 

tii'ifn  to^iVsur"  cution  creditor  or  by  other  testimony  that  he  will  be  in 
before  regular  ^Qj^^rev  of  losiug  the  amouut  of  the  judgment  if  compelled  to 
wait  till  the  day  appointed  for  the  payment  thereof  before 
an  execution  can  issue,  the  Judge  may  order  an  execution  to 
issue  at  such  time  as  he  may  deem  just.  R.S.O.  1897,  c.  60, 
s.  229. 

Executions  183. —  (1)  Where  an  execution  against  goods  is  returned 

a«ainBtiandB.  ^^jj^  hona,  and  the  sum  remaining  unsatisfied  on  the  judg- 
ment amounts  to  the  sum  of  $40  or  upwards,  the  judgment 
creditor  shall  be  entitled  to  an  execution.  Form  5,  against 
the  lands  of  the  judgment  debtor,  and  the  clerk,  at  the  request 
of  the  party  prosecuting  the  judgment,  shall  issue  an  execu- 
tion against  the  lands  of  the  judgment  debtor  directed  to  the 
sheriff  of  any  county. 


Effect  of 
execution. 


(2)  The  execution  shall  have  the  same  force  and  effect  as 
an  execution  issued  from  a  County  Court. 

(3) 
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(3)  The  sheriff  shall  make  a  return  thereof,  and  pay  any  sheriff's  return 
tnonej  made  thereon  to  the  clerk  of  the  court  out  of  which  the  to  cieX  ^ 
execution  issued. 


(4)  Until  the  judgment  is  fully  satisfied,  the  execution 
creditor  may,  subject  to  section  184,  pursue  the  same  remedy  ^j^^j^^^J^^.^*^*^" 
for  the  recovery  thereof  as  if  the  judgment  had  been  obtained 

in  the  County  Court.    K.S.O.  1897,  c.  60,  c.  230. 

(5)  The  writ,  if  unexecuted,  shall  remain  in  force  for  Duration  and 
three  years  only  from  its  issue  unless  renewed,  but  may  "be  "^^^^"^^^ 
renewed  from  time  to  time  in  the  prescribed  manner  by  the 

clerk  at  the  instance  of  the  execution  creditor  for  three  years 
from  the  date  of  the  renewal. 

(6)  The  execution  may  be  renewed  by  being  marked  on ^ ^^^^J^^fi^'^* 
the  margin  with  a  memorandum  signed  by  the  clerk  stating  - 

the  day,  month  and  year  of  the  renewal,  and  a  writ  so  re- 
newed shall  have  effect  and  be  entitled  to  priority  according 
to  the  time  of  the  original  delivery  thereof  to  the  sheriff. 
Consolidated  Rules  of  Supreme  Court,  872. 

(7)  The  production  of  an  execution  purporting  to  be  ^/j^^eJ^^ai. 
marked  with  the  memorandum  shall  be  prima  facie  evidence 

of  its  having  been  renewed.    Consolidated  Rules  of  Supreme 
Court,  873. 

(8)  The  sheriff  shall  be  entitled  to  the  same  fees  as  upon  F^^^f^^^^^^^jt^ 
a  writ  of  execution  against  lands  issued  from  a  County  Court. 
R.S.O.  1897,  c.  60,  s.  232. 

184.  After  an  execution  against  lands  has  been  issued  ^^^Jf^^^^^p^^^^^ 
under  the  next  preceding  section,  no  further  proceedings  shall  ^J^fi'^;*ijQds 
be  had  in  the  court  out  of  which  the  execution  issued,  with-  issued, 
out  an  order  of  the  Judge,  unless  the  judgment  creditor  or 
his  agent  makes  and  files  with  the  clerk  an  afiidavit  stating : — 

(a)  That  the  judgment  remains  unsatisfied  in  whole  or 
in  part; 

(h)  The  amount,  if  any,  which  has  been  paid  upon  the 
judgment ; 

(c)  That  execution  against  lands  has  been  returned  un- 
satisfied, or  that  he  believes  the  judgment  debtor 
has  not  sufficient  lands  in  the  county  to  the  sheriff 
of  which  the  execution  was  directed  to  satisfy  the 
judgment.   R.S.O.  1897,  c.  60,  s.  231. 

185 
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I  he  hailitT,  atUT  luakiiii;'  a  sei/aiiv  under  an  execu- 
»t7  tion  apunst  ixoods,  shall  (Mulorsc  thereon  (he  date  of  the 
':.V  st»izur(\  and  shall  iiiimediaU>l.v,  and  at  least  eift'ht  days  before 
the  time  appiuiittHl  (ov  sale,  put  up  at  three  of  the  most 
publie  ])laees  in  ilie  dix  ision  whcrc^  any  ])ropcrty  liable  to  bo 
soltl  under  the  exivntion  has  been  lak{>n,  ))nl)lic  notice  sii]jned 
by  himself,  (d'  the  time  and  i)la('e  within  the  division  when 
and  where  it  will  be  exposinl  lor  sale;  and  the  notice  shall 
describe  the  ju-opcrly  taken.     Iv.S.O.  18!)7,  c.  00,  s.  23S. 

'oTr  uniu  'I'he  ]>ro))erty  so  taken  shall  not  be  sold  until  the 

."•ik-MV.ys  expiration  of  eiirht  days  at  least  next  after  the  seizure  thereof, 
.1  to,  M-uurr.     ,,,j1pj>j^  upon  th(>  reijncst  in  writing  under  the  hand  of  the 

party  whose  ]>ro|)erlv  has  been  seized.    K.S.O.  1897,  c.  60, 

s.  '2:\9 


ii-  r 


.>iiorv  not  to  A  clerk,  bailiflF  or  other  officer  of  the  court  shall  not, 

hAM- troo,i8  directly  or  indirectly,  purchase  any  property  at  any  sale  made 
by  a  bailiff  nnder  lei>;al  process,  and  every  such  purchase  shall 
be  abs.dntely  void.   K.S.O.  1897,  c.  60,  s.  240. 

•  ..nl-xe-'^  1^8.  Where  a  bailiff  has  seized  property  under  an  execn- 
"  tion  or  attachment,  and  the  action  is  afterwards  settled  bo- 

'  twecn  the  parties,  or  the. defendant  makes  an  assignment  for 
■'■■■^'i'-.  '  '  the  general  benefit  of  bis  creditors,  the  bailiff,  until  his  fees 
and  disbursements  are  fully  satisfied,  shall  have  a  lien  there- 
for upon  so  much  of  the  property  as  will  reasonably  satisfy 
the  same ;  but  in  the  event  of  a  dispute  as  to  the  proper 
amount  of  the  fees  and  disbursements,  the  amount  claimed 
therefor  may  be  paid  into  court  until  the  proper  amount  shall 
be  certified  by  the  Judge,  and  on  such  payment  into  court 
tlie  lien  shall  cease.   R.S.O.  1897,  c.  60,  s.  241. 

Transcript. 

fiJ  «"hich  —  (1)  The  clerk,  upon  the  application  of  a  person 

having  an  unsatisfied  judgment  in  his  favour,  shall  prepare  a 
nsc'ript  transcript  of  the  judgment  in  the  prescribed  form,  and  shall 
To  any  scud  the  samc  to  the  clerk  of  any  other  Division  Court, 
whether  in  the  same  or  any  other  county,  with  a  certificate  at 
the  foot  thereof  signed  by  him,  sealed  with  the  seal  of  the 
court,  and  addressed  to  the  clerk  of  the  court  to  whom  it  is 
to  be  ?ent,  stating  the  amount  unpaid  upon  the  judgment,  the 
date  at  which  the  same  was  recovered,  and  the  post-office 
address  of  the  person  applying  for  the  transcript;  and  the 
clerk  to  whom  the  certificate  is  addressed  shall,  on  the  recei])t 
of  the  transcript  and  certificate,  enter  the  transcript  and  the 
amount  due  on  the  judgment  according  to  the  certificate  in  a 
book  to  be  kept  in  his  office  for  the  purpose;  and  all  proceed- 
ings may  be  taken  for  enforcing  the  judgment  in  such  last- 
mentioned  court. 
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(2)  After  a  transcript  has  been  issued  under  this  section,  t'roceedings 
no  further  proceedings  shall  be  had  in  the  court  from  which  SSmthich^''^ 
the  transcript  issued  without  an  order  from  the  Judge,  unless  Sgment 
the  person  who  obtained  the  transcript,  or  his  agent,  shair^"''^"^' 
make  and  file  with  the  clerk  an  affidavit  stating: — 

(a)  That  the  judgment  remains  unsatisfied  in  whole  or 
in  part; 

(h)  That  the  execution  issued  out  of  the  court  to  which 
the  transcript  was  sent  has  been  returned  nulla 
bona,  or  that  he  believes  the  judgment  debtor  has 
not  sufficient  goods  in  the  division  of  that  court 
to  satisfy  the  judgment. 

and  upon  the  affidavit  being  filed,  the  clerk  may  issue  such 
other  process  as  the  applicant  may  be  entitled  to  and  mav 
direct.    E.S.O.  1897,  c.  60,  s.  223.'^ 

DEATH,  ETC.,  OF  BAILIFF  WHILE  EXECUTION  OR  ATTACHMENT 

UNEXECUTED. 

1-90. — (1)  In  the  event  of  the  death,  resignation,  suspen- continuation  of 
sion  or  removal  of  a  bailiff,  after  action  taken  by  him  under  JfTeTdeLth  of 
an  execution  or  attachment,-  the  proceedings  may  be  con-^^'^'*^' 
tinned  by  his  successor. 

(2)  The  benefit  of  all  securities  given  to  the  bailiff  shall  f^^^^jf^Yiiff.'"" 
enure  to  his  successor  in  office.    R.S.O.  1897,  c.  60,  s.  242. 

EXAMINATION  OF  JUDGMENT  DEBTORS. 

191. — (1)  A  party  having  an  unsatisfied  judgment  i^^y  J^^^gment^^ 
procure  from  the  court  out  of  which  execution  might  issue,  examined  at 

'  .  .  ,  ^.^^  '^he  instance  of 

if  the  -judgment  debtor  resides  or  carries  on  business  witnm  their  creditors, 
the  limits  of  that  court,  a  summons  in  the  prescribed  form. 

(2)  Before  the.  summons  is  issued  the  judgment  creditor,  Affidavit  re- 
or  his  agent,  shall  make  and  file  with  the  clerk  an  affidavit  fiulgment  ^'^^ 
stating : — 

(a)  That  the  judgment  remains  unsatisfied  in  whole  or 
in  part ;  and 

(h)  That  the  deponent  believes  that  the  judgment 
debtor  sought  to  be  examined  is  able  to  pay  the 
amount  due  in  respect  of  the  judgment  or  some 
part  thereof,  or  that  he  has  rendered  himself 
liable  to  be  committed  to  gaol  under  this  Act. 

(c) 
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^  i'>)  I  ho  siiuinioiis  shall  be  served  personally  upon  the 
judpnent  debtor,  and  if  he  appears  he  may  be  examined, 
upon  oath,  as  to  any  and  what  debts  are  owing  to  him  and 
touohinc:  his  estate  and  effeets,  and  the  manner  and  circum- 
stances under  which  he  contracted  the  debt  or  incurred  the 
damages  or  liability  which  formed  the  subject  of  the  action 
and  as  to  the  means  and  expectation  he  then  had  and  as  to 
the  property  and  means  he  still  has  of  discharging  the  judg- 
ment debt,  and  as  to  the  disposal  he  has  made  of  any  property. 

(4)  The  party  obtaining  the  summons  and  all  witnesses 
whom  the  Judge  thinks  requisite  may  be  examined  upon  oath, 
touching  the  inquiries.    K.S.O.  1807,  c.  60,  s.  243. 

(d)  The  examination  shall  not  be  held  in  onen  court  unless 
the  Judge  so  directs.    K.S.O.  1897,  c.  60,  s.  244. 

(6)  The  costs  of  the  summons  and  of  all  proceedings 
thereon  shall  be  costs  in  the  action,  unless  the  Judge  other- 
wise directs.    R.S.O.  1897,  c.  60,  s.  245. 

(7)  If  after  the  examination  the  Judge  makes  no  order 
against  the  party  examined,  no  further  summons  shall  issue 
out  of  the  same  court  against  him  at  the  suit  of  the  same  or 
any  other  creditor,  except  upon  an  affidavit  satisfyinsf  the 
Judge  that  since  the  examination  the  party  has  acq-uired  the 
means  of  paying,  or  upon  facts  not  before  the  court  upon  the 
examination  that  he  did  not  then  make  a  full  disclosure  of 
his  estate,  effects  and  debts.   E.S.O.  1897,  c.  60,  s.  246. 

192.  If  the  party  summoned —  ' 

(a)  Does  not  attend  as  required  by  the  summons,  or  give 
a  sufficient  reason  for  not  attending;  or  R.S.O. 
1897,  c.  60,  s.  247  (1) ; 

(h)  Attends  and  refuses  to  be  sworn  or  to  answer  such 
questions  as  in  the  opinion  of  the  Judge  are 
proper.    61  V.,  c.  16,  s.  3 ; 

or,  if  it  appears  to  the  Judge,  by  the  examination  of  the 
party,  or  by  other  evidence,  that  he — 

(c)  Obtained  credit  from  the  judgment  creditor  or  in- 

curred the  debt  or  liability  under  false  pretences, 
or  by  means  of  fraud  or  breach  of  trust ;  or 

(d)  Has  made  or  caused  to  be  made  any  gift,  delivery  or 

transfer  of  any  property,  or  has  removed  or  con- 
cealed the  same  with  intent  to  defraud  his  credi- 
tors, or  any  of  them ;  or  R.S.O.  1897,  c.  60,  s. 
247  (4) ; 
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(e)  Had,  when  or  since  judgment  was  obtained  against 
him  sufficient  means  and  ability  to  pay  the  debt 
or  damages  or  costs  recovered  against  him,  either 
altogether  or  by  the  instalments  which  the  court 
in  which  the  judgment  was  obtained  ordered  with- 
out depriving  himself  or  his  family  of  the  means 
of  living,  and  that  he  has  wilfully  refused  or 
neglected  to  pay  the  same  as  ordered, 


the  Judge  may  order  him  to  be  committed  to  the  common 
gaol  of  the  county  in  which  he  resides  or  carries  on  business 
for  any  period  not  exceeding  forty  days.    61  V.,  c.  15,  s.  4. 

103. — (1)  A  party  failing  to  attend  shall  not  be  liable  to  J^^^^j^t^cases 
be  committed  for  the  default,  unless  the  Judge  is  satisfied  that  summoned 

1  .  , ,       1  •        •!  /•  1  be  com- 

niS  non-attendance  is  Wlliul.  mitted  for  non- 

attendance  : 

(2)  If  at  the  hearing  it  appears  to  the  Judge  by  the  ex- costs  allowed 
amination  of  the  party,  or  otherwise,  that  he  ought  not  to^sX^^^ 
have  been  summoned,  or  if  the  judgment  creditor  or  his  agent 
does  not  appear,  the  Judge  shall  award  the  party  summoned 
compensation  for  his  trouble  and  attendance,  to  be  recovered 
against  the  judgment  creditor  in  the  same  manner  as  a  judg- 
ment of  the  court.  K.S.O.  1897,  c.  60,  s.  248  ;  2  Edw.  VIL, 
c.  12,  s.  12. 


194.  Where  a  judgment  has  been  recovered  in  an  action  Judgment 
which,  but  for  subsection  2  of  section  67,  could  not  have  been  prJSSpaf and^ 
recovered  in  the  Division  Court,  the  judgment  debtor  shall  not  sepSliy.^*^  ^ 
be  committed  where  a  judgment  debtor  could  not  have  been 
committed  upon  or  in  respect  of  a  judgment  recovered  in  a 
higher  court  or  upon  or  by  reason  of  an  examination  upon 
such  a  judgment.    61  V.,  c.  15,  s.  2. 


195. — (1)  Where  an  order  of  commitment  has  been  made,  warrant  of 
the  clerk  shall  issue,  under  the  seal  of  the  court,  a  warrant  of 
commitment  in  the  prescribed  form  directed  to  the  bailiff  of 
any  court  within  the  county,  upon  which  shall  be  endorsed  a 
memorandum  of  the  amount  upon  payment  of  which  the  party 
is  entitled  to  be  discharged  from  custody,  and  the  bailiff  may, 
by  virtue  of  the  warrant,  take  the  party  and  deliver  him  to 
the  keeper  of  the  gaol  in  which  he  has  been  directed  to  be  im- 
prisoned.   K.S.O.  1897,  c.  60,  s.  249. 


(2)  All  constables  and  other  peace  officers  within  their  re- Constables,  etc.. 
spective  jurisdictions  shall  aid  in  the  execution  of  the  warrant,  warrants, 
and  the  keeper  of  the  gaol  shall  receive  and  keep  the  party 
therein  until  discharged  under  the  provisions  of  this  Act,  or 
otherwise,  in  due  course  of  law.   E.S.O.  1897,  c.  60,  s.  250. 
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A  party  may  he  (lisc'liar£!;o(l  out  of  custody — 
(rt)  By  order  of  tlu^  Jiulpje,  or 

(h)  WluMi  hv  has  paid  to  tho  kooj^or  of  the  ^aol  the 
amount  ('ii(h>rs('d  on  the  warrant,  or 

rp.in  \ho  cciM  ificat(>  of  tho  clerk  that  such  auiouut 
hashoon  ])aid  to  liim.  K.S.O.  1S97,  c.  GO,  s.  251. 
(.1 )))  ended. ^ 

lOT.-  (1)  The  Judffe  may  rescind  or  alter  the  order  for 
payment,  and  make  any  further  or  other  order  for  the  pay- 
«ino.  uKMit  of  the  deht  or  damao:es  recovered  and  costs  forthwith^  or 

hv  instalments,  or  in  any  other  manner  that  he  thinks  reason- 
able.   T^.S.O.  1807,  c.  60,  s.  252. 

(2)  Tho  ju(l2:e  may  rescind  or  alter  any  order  of  commit- 
ment made  hy  him,  whether  or  not  the  same  has  been  acted  on. 
(NeAV.) 

Debt  not  to  In-  108.  Imprisonment  under  this  Act  shall  not  extinguish 
by  imprison-  the  judgment,  or  protect  the  judsrment  debtor  from  beins;  sirm- 
moned  anew  and  imprisoned  for  any  new  fraud  or  other 
default  rendering  him  liable  to  be  imprisoned,  or  deprive 
the  judcnnent  creditor  of  the  risjht  to  execution  on  his  judg- 
ment.   "R.S.O.  1897,  c.  60,  s.  254. 

Annual  return  199.  Every  clerk,  on  or  before  the  15th  day  of  January 
;  mmitinent  Qy^^j  vcar,  shall  make  to  the  Inspector  a  return  shewing 
the  number  of  judgment  debtors  who,  during  the  twelve 
months  ending  the  31st  day  of  December  next  preceding, 
were  ordered  to  be  committed  under  each  of  the  heads  men- 
tioned in  section  192.    E.S.O.  1897,  c.  60,  s.  256. 

ABSCONDING  DEBTORS. 

200.  Where  a  person  indebted  in  a  sum  not  less  than  $4, 
either  for  debt  or  damages  arising  upon  a  contract,  and 
recoverable  in  or  upon  a  judgment  of  a  Division  Court, 

(a)  Absconds,  from  Ontario,  leaving  personal  property 
liable  to  seizure  under  execution  for  debt  in  any 
county;  or 

(h)  Attempts  to  remove  such  personal  property  out  of 
Ontario  or  from  one  county  to  another  thereir 
with  intent  to  defraud ;  or 

(c)  Keeps  concealed  to  avoid  service  of  process, 

the 


.  icment 
•ht-ri. 


Abscond!n<.' 
debtors. 
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the  clerk  of  any  Division  Court,  upon  the  application  of  the  warrant  for 
creditor,  and  upon  his  filing  an  affidavit  in  the  prescribed ' 
form  made  by  him,  his  agent,  or  servant,  shall  issue  a  warrant 
in  the  prescribed  form,  directed  to  the  bailiff  of  the  court 
from  which  the  same  issued,  or  to  a  constable  of  the  county, 
commanding  him  to  attach,  seize,  take  and  safely  keep  all 
the  personal  estate  and  effects  of  such  person  within  the 
county,  liable  to  seizure  under  execution  for  debt,  or  a  suffi- 
cient part  thereof  to  secure  the  sum  mentioned  in  the  war- 
rant, with  costs,  and  to  return  the  warrant  forthwith  to  the 
court.    E.S.O.  1897,  c.  60,  s.  257.  (Amended.) 

201.  The  affidavit  in  the  next  preceding   section   i^en- when  county 
tioned  may  be  taken  before  a  Judge  or  a  Justice  of  the  J  ustice  of  the 
Peace,  and  upon  the  same  being  filed  with  him,  he  may  at^tachments!"^^ 
issue  a  warrant  under  his  hand  and  seal  in  the  form  men- 
tioned  in  the  next  preceding  section,  and  he  shall  forthwith 
transmit  the  affidavit  to  the  clerk  of  the  court  within  whose 
division  the  same  was  taken,  to  be  by  him  filed.  R.S.O. 
1897,  c.  60,  s.  258. 


202.  Upon  receipt  of  a  warrant  by  the  bailiff  or  con-  ^^.^.^  ^ 
stable,  and  upon  being  paid  his  lawful  fees,  including  the  ^t^^^^i^to^se 
fees  for  appraisement,  he  shall  forthwith  execute  the  war-  inventory, 
rant,  and  make  a  true  inventory  of  all  the  estate  and  effect? 
which  he  seizes  and  takes  by  virtue  thereof,  and  shall,  within 
twenty-four  hours  after  seizure,  call  to  his  aid  two  free- 
holders, who  being  first  sworn  by  him  to  appraise  the  estate 
and  effects  seized,  shall  then  appraise  the   same,  and  the 
bailiff  or  constable  shall  forthwith  return  the  inventory 
attached  to  the  appraisement  to  the  clerk.      R.S.O.  1897. 
c.  60,  s.  259. 


303.  In  an  action  commenced  by  attachment  the   pro-  Proceedings 

-  ^  ^  .     ^   •  ^  may  be  contm- 

ceedmgs  may  be  conducted  to  ludgment  and  execution  inued  in  court 

1  ^1        T    .  .  .  1  •         1  •  1      1  1   out  of  which 

the  court  ot  the  division  withm  which  the  warrant  issued,  attachment 
R.S.O.  1897,  c.  60,  s.  260. 


204.  Where  proceedings  have  been  commenced  before  tlie  ^enS 
'  issue  of  an  attachment  they  may  be  continued  to  judgment  ^'f^f^^^^^^^^h- 
and  execution  in  the  court  in  which  the  proceedings  wore  continue, 
commenced.    R.S.O.  1897,  c.  60,  s.  261. 


305.  The  property  attached  upon  a  warrant  of  attach-  Property 

.  ^       -  ,         -  ,      attached  may  be 

ment  shall  be  liable  to  seizure  and  sale  under  the  execution  sold  under 
to  be  issued  upon  the  judgment,  and  if  the  propertv  was 
perishable,  and  has  been  sold,  the  proceeds  thereof  shall  be 
applied  in  satisfaction  of  the  judsrment.   "R.S.O.  1897,  c.  60, 
s.  262. 
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,     '  ^  A  plaiiitilT  shall  not  divide  a  cause  of  action  into 

two  or  more  actions  for  the  purpose  of  brino'in^  the  same 
within  the  provisions  of  the  next  six  preccdinij;  sections,  but 
a  plaiiitifT  havinir  a  cause  of  action  for  which  but  for  the 
amount  of  the  claim  an  attachment  mij^ht  bo  issued,  may 
abandon  the  excess,  and  the  judj^ment  shall  be  a  full  dis- 
charire  of  all  demands  in  respect  of  the  cause  of  action,  and 
the  entry  of  jud^rment  shall  be  made  accordinf2:ly.  K.S.O. 
1S07,  c.  00,  s.  2C):]. 

*-y07.    Subject  to  iho  provisions  of  The  Absconding  Debt- 
iii^i^.  \  11.  where  there  are  several  attachments  against  a  party, 

the  proceeds  of  the  property  attached  shall  not  be  paid  over 
to  the  attachiiin:  creditors  accordins^  to  priority,  but  shall  be 
ratoably  distributed  amons^  such  of  them  as  obtain  jud2;raent 
against  the  debtor,  in  proportion  to  the  amounts  actually  due 
upon  their  jud,2:mcnts ;  and  no  distribution  shall  take  place 
until,  in  the  opinion  of  the  Judge,  reasonable  time  has  been 
allowed  to  the  creditors  to  proceed  to  judgment.  E.S.O. 
1897,  c.  60,  s.  264. 

If  e-.o.isinsnf-     208.  Where  the  proceeds  of  the  property  are  insufficient 

ticitMU  to  satisfy  •    r       i        t    •  r     ii     ^  i  •  t 

claims  of  all  to  satisiy  the  claims  of  all  the  attaching  creditors,  a  creditor 
creditors,  shall  not  be  allowed  to  share  unless  he  sued  out  his  attach- 
ment, and  gave  notice  thereof  to  the  clerk  of  the  court  out  of 
which  the  first  attachment  issued  or  into  which  it  was  return- 
able, within  one  month  next  after  the  issue  of  the  first 
attachment.    R.S.O.  1897,  c.  60,  s.  265. 

Ooofis  seized  by     209. — (1)  Where  property  is  attached  under  the  provi- 
der! v,^red  to  ^  sions  of  the  next  nine  preceding  sections  by  a  constable,  it 
shall  forthwith  be  handed  over  to  the  bailiff  of  the  court  out 
of  which  the  warrant  of  attachment  issued,  or  into  which  it 
was  made  returnable. 


K^oKi^ed  Property  attached  by  a  bailiff  under  the  provisions  of 

under  atuch-  thc  ucxt  niiic  preceding  sections,  and  the  property  delivered 
to  him  under  the  provisions  of  subsection  1,  shall  remain 
in  custody  of  the  bailiff;  and  he  shall  keep  it  until  disposed 
of  according  to  law.    E.S.O.  1897,  c.  60,  s.  266. 

Koods^atuXd  — (-^)  ^^^^lere  a  person  against  whom  an  attachment 

may  be  restored  has  issucd,  or  any  pcrsou  ou  his  behalf,  executes  and  files  in 
the  court  to  which  the  attachment,  or  first  attachment,  if 
there  are  more  than  one,  has  been  returned,  or  is  returnable, 
a  bond  with  good  and  sufficient  sureties,  to  be  approved  by 
the  Judge  or  clerk,  binding  the  obligors,  jointly  and  sever- 
ally, to  the  clerk,  in  double  the  appraised  value  of  the  pro- 
perty attached,  with  a  condition  that  the  debtor  (naming 
him)  will,  wherever  thereunto  required  by  order  of  the  Judge 
pay  into  court  a  sum  sufficient  to  satisfy  the  claims  of  all 

creditors 
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creditors  who  may  be  entitled  to  share  in  the  proceeds  of  the 
property  or  the  value  of  the  property  attached,  or  will  pro- 
duce the  property,  to  satisfy  the  judgments,  the  clerk  may 
supersede  the  attachment,  and  the  property  attached  shall 
De  restored.   E.S.O.  1897,  c.  60,  s.  267. 

(2)  Subject  to  the  provisions  of  section  207,  if  within  onesaie  of  goods  if 
month  after  the  property  has  been  attached  the  person  against  ?o^t  appear  S 
whom  the  attachment  has  issued,  or  some  person   on  hi 


give  security. 


behalf,  does  not  appear  and  give  such  bond,  execution  may 
issue  as  soon  as  judgment  has  been  recovered  and  the  pro- 
perty attached,  or  so  much  thereof  as  may  be  necessary  to 
satisfy  the  judgment  and  costs  may  be  sold  for  the  satisfac- 
tion thereof,  or  if  the  property  has  been  previously  sold  as 
perishable  so  much  of  the  proceeds  thereof  as  may  be  neces- 
sary may  be  applied  to  satisfv  the  judgment  and  costs.  Peri^shabie 
E.S.O.  1897,  c.  60,  s.  268.       '  ' 

211. — (1)  Where  a  summons  has  not  been  served  before  Proceedings 
the  issue  of  a  warrant  of  attachment,  it  may  be  served  per- ^^}fe?e'l?ocesT 
sonally  or  by  leaving  a  copy  at  the  last  place  of  abode  or  p'"^'''"^^^^^ 
business  of  the  defendant,  with  any  grown  person  residinaj 
there,  or  by  leaving  the  copy  at  such  place  if  no  grown  person 
be  there  found. 


ed. 


(2)  If  it  appears  to  the  Judge  at  the  trial  that  the  creditor 
who  sued  out  an  attachment  had  not  reasonable  or  probable 
cause  for  taking  the  proceedings,  the  Judge  shall  order  that 
no  costs  be  allowed  to  the  creditor.  E.S.O.  1897,  c.  60,  s. 
270. 


312.  Subject  to  the  provisions  of  TJie  Absconding  Debt- Feushahie 
ors'  Act,  where  perishable  property  has  been  attached,  the  disposed  of. 
bailiff  who  has  the  custody  thereof  (the  same  having  been^^'^'"'^"'^''^^' 
first  appraised),  may,  at  the  request  of  the  attaching  creditor, 
expose  and  sell  the  same  at  public  auction  to  the  highest 
bidder,  giving  at  least  eight  days'  notice  at  the  office  of  the 
clerk  and  two  at  two  other  public  places  within  his  division 
of  the  time  and  place  of  sale  if  the  property  attached  will 
admit  of  being  so  long  kept,  otherwise  he  may  sell  the  same 
at  his  discretion.    E.S.O.  1897,  c.  60,  s.  271.  ' 

213. —  (1)  It  shall  not  be  compulsory  upon  the  bailiff  ^li^'^^llvf''^^ 
constable  to  attach,  or  upon  the  bailiff  to  sell  perishable 
perty  until  the  attaching  creditor  has  given  a  bond  to  the  defendant, 
defendant,  with  good  and  sufficient  sureties  to  the  satisfac- 
tion of  the  bailiff  in  double  the  amount  of  the  appraised  value 
of  the  property,  conditioned  that  the  attaching  creditor  will 
repay  the  value  thereof,  together  with  all  costs  and  damages 
incurred  in  consequence  of  the  attachment  and  sale  in  case 

judgment 
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jiulKim'ui  he  not  (U)taino(l  by  liiiii,  and  the  bond  shall  be  filed 
with  the  clork.    K.8.0.  185)7,  c.  (>(),  s.  272. 

Api»Iieation  of  m>i  111,1  •  ,  ,        ,      ,  ^ 

,.  ....  u  ,f  ,^u.  )  llu'  nioiu'.vs  made  shall  be  uaid  over  bv  the  bailiff  lo 
the  clerk,  to  be  dealt  with  in  ih(>  manner  hereinbefore  pro- 
vided.    Iv.S.O.  1S!)7,  e.  CO,  s.  27-'). 

(1)  A  bond  o-iven  in  the  conrse  of  nnv  proceeding 
under  this  Act  mav  be  sued  on  in  any  Division  Conrt  of  the 
county  wlnTciu  the  same  was  executed,  notwithstanding  that 
the  penalty  in  the  bond  may  exceed  the  snm  of  $100.  K.S.O. 
181)7,  e.  ()0,  s.  274. 

Helirery  of  .        i     i     n  i       i  t 

JJjjn^iJ^o party  (Jj  i lic  bond  sliall  be  delivered  to  any  person  entitled  to 
it,  upon  the  order  of  the  Jndq^e,  to  be  enforced  or  cancelled, 
as  the  ease  may  require.    E.S.O.  3  897,  c.  GO,  s.  2Y5. 


Interpretation. 
*  I.Jindlord.*' 


Agent." 


riaima  of 
lindlords.  etc.. 

to  ;;oods  seized 
;  n  pxecntion. 
how  to  be 
adjusted. 


9  Edw.  V 
c.  49. 


CLAIMS   OF   LANDLORDS   AND   OTHERS   IN   RESPECT  TO  GOODS 

SEIZED. 

215.  In  this  and  the  next  following  six  sections,  - 

(a)  The  wwd  "  landlord "  shall  include  the  person 
entitled  to  the  immediate  reversion  of  land,  or,  if 
it  be  held  in  joint  tenancy,  coparcenary  or  ten- 
ancy in  common,  any  one  of  the  persons  entitled 
to  the  reversion ;  and 

(h)  The  word  "  agent  "  shall  mean  any  person  usually 
employed  by  the  landlord  in  the  letting  of  land 
or  in  the  collection  of  the  rents  thereof,  or  sne- 
cially  authorized  by  writing  under  the  hand  of 
the  landlord  to  act  in  any  particular  matter. 
R.S.O.  1897,  c.  60,  s.  276. 

—  (1)  Where  a  claim  is  made  to  or  in  respect  of 
property  or  security  taken  in  execution  or  attached  under 
the  process  of  a  Division  Court,  or  the  proceeds  or  value  there- 
of, by  a  landlord  for  rent,  or  by  a  person  other  than  the 
party  against  whom  the  process  issued,  then,  subject  to  the 
provisions  of  The  Ahsconding  Dehiors'  Act,  upon  apnlica- 
tion  of  the  bailiff  or  officer  charged  with  the  execution  gf  the 
process,  either  before  or  after  an  action  has  been  brought 
against  him,  the  clerk  shall  issue  a  summons  calling  before 
the  court  out  of  which  the  process  issued,  or  the  court  for  the 
division  in  which  the  seizure  or  attachment  under  the  process 
was  made,  the  party  who  issued  the  process  and  the  person 
making  the  claim,  and  thereupon  any  action  which  has  been 
brought  in  the  High  Court  or  in  any  other  court  in  respect  of 
the  claim,  shall  be  stayed. 

(2) 
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(2)  The  Court  in  which  the  action  has  been  brought,  or  a  costs. 
Judge  thereof,  on  proof  of  the  issue  of  the  summons  and  that 
the  property  or  security  was  taken  in  execution  or  upon 
attachment,  may  order  the  party  bringin.s;  the  action  to  pay 
the  costs  of  all  proceedings  had  in  the  action  after  the  issue 

of  the  summons  out  of  the  Division  Court. 

(3)  The  Judge  shall  adjudicate  upon  the  claim,  and  make f^'^^^^/^dicatf 
such  order  between  the  parties  in  respect  thereof,  and  of  the  claims, 
costs  of  the  proceedings  as  to  him  may  seem  just,  and  shall 

also  adjudicate  between  the  parties,  or  either  of  them,  and 
the  bailiff  or  officer  in  respect  of  any  claim  for  damages  aris- 
ing out  of  the  execution  of  the  process  by  the  bailiff  or  officer, 
although  the  amount  of  the  damages  claimed  or  awarded  is 
beyond  the  jurisdiction  of  a  Division  Court,  and  may  make 
such  order  in  respect  thereof,  and  of  the  costs  of  any  proceed- 
ings as  to  him  may  seem  just ; 

(4)  The  order  may  be  enforced  in  like  manner  as  an  order  o°deT!"°^ 
made  in  an  action. 

(5)  The  Judge,  upon  the  application  of  the  execution  or  ^^'"^ 
attaching  creditor  or  the  claimant,  or  the  bailiff  or  officer, 
may  grant  a  new  trial,  as  in  other  cases,  and  may  in  the 
meantime  stay  proceedings. 

(6)  Where  the  bailiff  or  officer  has  executions  or  attach- tT^fo'ne*'''' 
ments  for  different  persons  against  the  same  property  it  shall 

not  be  necessary  to  make  a  separate  application  on  each  exe-  issued, 
cution  or  attachment;  but  he  may  use  the  names  of  the  exe- 
cution or  attaching  creditors  collectively,  in  the  application, 
and  the  summons  may  issue  in  the  name  of  the  creditors  as 
plaintiffs. 

(7)  The  parties  and  the  bailiff  or  officer  shall  have  the^^'f^^^*^ 
same  ri2:hts  of  defence  and  counterclaim,  includino^  in  all  defence  and 

,         .   I  T  T   1  •!  •  11        '11         as  to  costs. 

cases  the  right  and  liability  to  costs,  as  would  exist  had  an 
action  within  the  jurisdiction  of  the  court  been  brought  to 
recover  the  damages.    E.S.O.  1897,  c.  60,  s.  277. 

317. — (1)  The  landlord  of  a  tenement  in  or  upon  which 
propertv  is  taken  under  an  execution,  mav,  bv  notice   in  jents  due  to 

'  "   .         Ill'         -If         1  •  '•         'i  « landlords. 

Avritins:  signed  by  himseli  or  his  assent,  stating  the  terms  oi 
the  holdino:  and  the  rent  payable,  delivered  to  the  bailiff  or 
officer  making  the  levy,  claim  any  rent  duo  nrul  in  arrear  at 
the  time  of  the  taking  in  execution  not  exceeding  the  rent  of 
four  weeks  where  the  tenement  has  been  let  by  the  week,  and 
not  exceeding  the  rent  for  two  terms  of  payment  where  the 
tenement  has  been  let  for  any  other  term  less  than  a  year, 
and  not  exceeding  in  any  case  the  rent  for  one  year. 

(2) 
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V-  -\uiict'  ol  ihe  claim  may  be  given  at  any  time  before 
Uie  return  of  the  process,  notwitbstandin-  tbat  the  property 
nuiv  m  tlie  meantime  have  been  removed  from  the  premises 
upon  which  It  was  seized,  and  where  the  property  of  a  tenant 
IS  sold  ^ylthln  ten  days  after  seizure,  the  money  realized  shall 
rennun  in  court  until  the  expiration  of  the  ten^days  to  answer 
the  claim  ot  the  landlord  ;  and  where  the  money  has  been 
paid  into  ccnirt  the  notice  may  be  directed  to  the  clerk  with 
like  effect  as  if  pveii  to  the  bailiff  or  officer,  before  the  sale 
of  the  pro])erty  seized.    R.S.O.  1897,  c.  60,  s.  2Y8. 

Row  tbo  bailiff         /  .>  s    rp,       i      t/y  m 

i. to procrtHi.  (-M  1  lie  bailiff  or  officer  makins:  the  levy  shall  also  dis- 
train f,u-  tlie  amount  of  the  rent  claimed,  and  the  costs  of 
tlie  distress,  but  shall  not  sell  the  property,  or  any  part  there- 
of, until  after  the  expiration  of  ei.i^ht  days  after'the  distress. 
K.S.O.  1S97,  c.  no,  s.  270. 

in  such  cvvsl^       (4)  For  every  distress  for  rent  in  arrear  the  bailiff  or 
officer  shall  be  entitled  to  have  as  costs  of  the  distress,  instead 
i»Ed«.  VII.     of  the  fees  allowed  bv  this  Act,  the  fees  allowed  by  The 
Costs  of  Distress  Act.   R.S.O.  1897,  c.  60,  s.  280. 


c.  45. 


ifjpievin  (5)  If  any  replevin  is  made  of  the  property  distrained, 

so  much  of  the  property  taken  under  the  execution  shall  be 
sold  as  will  satisfy  the  money  and  costs  for  which  the  execu- 
tion issued  and  the  costs  of  the  sale,  and  the  surplus  of  the 
sale,  if  any,  and  the  property  so  distrained  shall  be  returned 
as  in  other  cases  of  distress  for  rent  and  replevin.  E.S.O. 
1897,  c.  60,  s.  281. 

iord's°cia"mto  ^ cxccution  Creditor  shall  not  have  his  debt  satisfied 
rent  is  to  b€  out  of  the  prococds  of  the  execution  and  distress,  or  of  the 
execution  only,  where  the  tenant  replevies,  until  the  land- 
lord who  conforms  to  the  provisions  of  this  Act  has  been 
paid  the  rent  in  arrear  for  the  periods  hereinbefore  men- 
tioned.  E.S.O.  1897,  c.  60,  s.  282. 


OFFENCES  AND  PENAI.TIES. 


Contempt  of  Court. 

of^clTu^Jf^  218.  If  a  person  w^ilfully  insults  the  Judge  or  any  officer 

of  a.  Division  Court  during  his  sitting  or  attendance  in 
court,  or  interrupts  the  proceedings  of  the  court,  or  creates 
a  disturbance  within  the  court  room,  or  within  hearing  of 
the  court,  any  bailiff  or  officer  of  the  court  may,  by  direction 
of  the  Judge,  take  the  offender  into  custody  and  bring  him 
before  the  Judge,  and  the  Judge  may  impose  upon  him  a 
fine  not  exceeding  $20,  and  in  default  of  immediate  pay- 
ment may,  by  warrant  under  his  hand  and  seal,  commit  the 
offender  to  the  common  gaol  of  the  county  for  a  period  not 

exceeding 
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exceeding  one  month,  unless  the  fine  and  costs,  with  the  ex- 
pense attending  the  commitment  are  sooner  paid.  R.S.O. 
1897,  c.  60,  s.  283. 

Resisting  Officers. 

219. — (1)  If  a  person  interferes  with  a  bailiff  or  office rinterfering 
(or  his  deputy  or  his  assistant)  while  in  the  execution  of  his 
duty,  or  makes  or  attempts  to  make  a  rescue  of  any  property 
seized  or  attached  under  process  of  the  court,  he  shall  incur 
a  penalty  not  exceeding  $20,  to  be  recovered  by  order  of  the 
court,  or  on  summary  conviction  before  a  Justice  of  the 
Peace,  and  shall  also  be  liable  to  be  imprisoned,  by  order  of 
the  court  or  Justice,  for  any  term  not  exceeding  three 
months. 

(2)  The  bailiff  or  officer,  or  any  peace  officer,  may  take  Arrest  of 

«.      1        .  T       /     •  1  •  1  x\  1  offender. 

the  offender  into  custody  (with  or  without  warrant)  and 
bring  him  before  the  court  or  Justice.  R.S.O.  1897,  c.  60, 
s.  284. 


Misconduct  of  Clerhs,  Bailiffs,  etc. 
220. —  (1)  Upon  a  complaint  in  writing^  that  a  bailiff  or  Misco^^^^^^t 

.  T  T  «  -     ,     bailiffs  and 

officer,  acting  under  colour  or  pretence  of  process  of  the  officers, 
court,  is  guilty  of  extortion  or  misconduct,  or  does  not  duly 
pay  or  account  for  all  money  levied  or  received  by  him  by 
virtue  of  his  office  the  Judge  may,  at  a  sittings  of  the  court, 
enquire  into  the  matter  in  a  summary  way,  and  for  that 
purpose  may  summon  and  enforce  the  attendance  of  all 
necessary  persons,  and  make  such  order  thereupon  for  the 
repayment  of  any  money  extorted,  or  for  the  due  payment 
of  any  money  levied  or  received,  and  for  the  payment  of 
such  damages  and  costs  to  the  person  aggrieved,  as  he  may 
think  just. 

(-3)  In  default  of  payment  of  the  money  ordered  to  be  Enforcing  order 
paid  by  the  bailiff  or  officer  within  the  time  mentioned  intT/bSS!"* 
the  order  for  the  payment  thereof  the  Judge  may,  by  war- 
rant under  his  hand  and  seal,  cause  such  sum  to  be  levied  by 
distress  and  sale  of  the  goods  of  the  offender,  together  with 
the  reasonable  charges  of  the  distress  and  sale,  and  in  default 
of  such  distress  or  summarily  in  the  first  instance,  or  where 
payment  is  not  made  forthwith,  if  so  ordered,  may  commit 
tbe  offender  to  the  common  gaol  of  the  county  for  a  period 
not  exceeding  three  months,  unless  the  money  and  costs  are 
sooner  paid.    E.S.O.  1897,  c.  60,  s.  285. 

221.  If  a  clerk,  bailiff,  or  other  officer  is  guilty  of  ex-^^t«^tio°- 
tortion  he  shall,  upon  proof  thereof  before  the  court,  be 
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lorovor  disiiualitiod  to  hold  any  office  of  ]->rofit  or  eniolumeut 
in  a  Divisic^n  (\)urt,  and  shall  also  bo  liable  in  damages  to 
tlie  party  a_ir,i:ri(^ve(L    Iv.S.O.  181)7,  e.  GO,  s.  28G. 

N('(jli(}rncc  of  Bailiffs. 


Bailiff  necl»c(> 
IDK  liiitv  in 
reUdou  lo 
»srcutiou. 


>i-'>^.  11  a  baililT,  by  Tu\<i-l(M't,  eoniiivanee  or  omission,  loses 
the  oppori unity  of  b^vyiuo-  an  ex(U'iilion  or  taking  property 
under  an  attaehmiMit,  or  unduly  delays  to  levy  or  attach,  the 
.Indge,  upon  eomplainl  of  the  ])arty  aggrieved,  and  upon 
pro(^f  of  the  fact  alleged,  may  order  the  bailiff  to  pay  such 
damages  as  the  ]>arty  aggrieved  appears  to  have  sustained, 
not  exceeding  th(>  sum  for  which  the  execution  or  attachment 
issued  ;  and  u]>on  demand  being  made  therefor,  and  on  his 
refusal  to  satisfy  the  same,  ])ayment  may  be  enforced  by  such 
means  as  are  ]U'ovided  for  enforcing  judgments.  E.S.O. 
1897,  c.  GO,  s.  287. 


ENFORCING  PAYMENT  OF  FINES. 

w-mont°of  A  fine  imposed  by  the  eTudge  under  authority  of 

fi"*'^-  this  Act  may  be  enforced  by  his  order  in  like  manner  as  a 

judgment.    E.S.O.  1897,  c' 60,  s.  290. 

GENERAL  PROVISIONS  WITH  REGARD  TO  ACTIONS  FOR  THINGS 
BONE  UNDER  THIS  ACT. 


224.  A  levy  or  distress  bv  virtue  of  this  Act  shall  not 


I)i0tres.s  not  to 
be  ficemcci  un  - 

lawful  or  per-   be  dcemcd  unlawful,  or  the  person  makino:  the  same  be 

sons  makinsr       .  _  '  c  i  <• 

it  trespassers,    deemed  3.  trcspasscr,  on  account  of  any  defect  or  want  of 

by  reason  of 
defect  in 
proceed  injrs. 


form  in  any  proceeding  relating  thereto,  nor  shall  the  person 
levying  or  distraining  be  deemed  a  trespasser  from  the 
beginning,  on  account  of  any  irregularity  afterwards  com- 
mitted by  him ;  but  the  person  aggrieved  by  the  irregularity 
mav  recover  full  satisfaction  for  the  special  damage  sus- 
tained by  him.    E.S.O.  1897,  c.  GO,  s.  297. 


GENERAL  RULES  AND  ORDERS. 

The  Li.  iiten-  225. —  (1)  The  Lieutcnant-Govemor  in  Council  may 
may  appoint  appoint  five  of  the  County  Court  Judges,  who  with  the 
JudSto*^      Inspector  shall  constitute  a  board  which  shall  be  called  "  The 

franiernlea  etc.  p^^,^j,^2    of    CoUUty    JudgCS."      E.S.O.    1897,    C.    60,    S.  306, 

subs.  (1). 

Retired  jndge  (2)  For  the  purposcs  of  this  section  a  retired  County 
nTp^'oimeri.       Court  Judge  shall  be  deemed  a  County  Court  Judge. 

Rules  to  be  ( ?,)  The  board  may  make  rules  for  regulating  any  mat- 

ter relating  to  the  practice  and  procedure  of  the  courts  or 
to  the  duties  of  tlie  officers  thereof,  or  to  the  costs  of  pro- 
ceedings 
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(*eerlin£]^s  therein,  and  every  other  matttr  deemed  expedient 
for  better  attaining  the  ends  of  justice,  advancing  the  reme- 
dies of  suitors  and  carrying  into  effect  the  provisions  of  this 
Act  and  of  all  other  Acts  now  or  hereafter  in  force  respect- 
incT  the  said  courts.  K.S.O.  1897,  c.  60,  s.  300,  subs.  1. 
R.S.O.  1897,  c.  51,  s.  122,  subs.  1,  cl.  (e). 

(4)  The  Inspector  shall  not  act  as  a  member  of  the  Board 
for  the  purpose  of  making  rules  or  tariffs  under  any  other 
Act. 

226.  — (1)  The  board,  or  four  members  thereof,  shalUuS  \V\hi^ 
certify  to  the  President  of  the  High  Court  all  rules  so  made,  ^^^^'^^""^ 
and  the  President  shall  submit  the  same  to  the  Judges  of  the  uighoourtto 
High  Court.    K.S.O.  1897,  c.  60,  s.  307.  Z'^Lllr 

(2)  The  Judges  of  the  High  Court,  or  a  majority  of  them  fe'^tpi^oveVof 
(of  whom  the  President  of  one  of  the  divisions  shall  be  one)  the  Judges, 
may  approve,  disallow,  or  amend  anv  such  rules.  K.S.O. 

1897,  c.  60,  s.  308. 

(3)  The  rules  so  approved  shall  be  forwarded  by  l^e  fjansmit 
President  of  the  High  Court  to  the  Provincial  Secretary,  copies  to  the 
who  shall  lay  the  same  before  the  Legislative  Assembly.  Governor,  etc. 
K.S.O.  1897,  c.  60,  s.  310. 

(4)  ITotice  that  the  rules  so  approved  have  been  received  fp^Jj^^ 

bv  the  Provincial  Secretary  shall  be  published  in  the  Ontario  published  in 

'  .       .  .  GazettCi 

Gazette,  and  from  and  after  the  "first  publication  of  the  notice 
the  rules  shall  come  into  operation  and  have  the  same  force 
and  effect  as  if  they  had  been  made  and  included  in  this  Act. 
K.S.O.  1897,  c.  60,  s.  309.  (Amended.) 

(5)  The  Lieutenant-Governor  may  direct  the  Treasurer  ^xpens^s^^^^ 
of  the  Province  to  pay  out  of  the  Consolidated  Kevenue 

Fund  the  expenses  connected  with  the  making,  approval  and 
printing  of  the  rules.    K.S.O.  1897,  c.  60,  s.  311. 

227.  —  (1)  In  cases  not  expressly  provided  for  by  this  P^.J^j^^^^^^^^^JJIy 
Act'or  by  the  rules,  the  Judge  may,  in  his  discretion,  adopt  be  followed  in 
and  apply  the  general  principles  of  practice  in  the  High  ?^ses?^''^'^'^ 
Court  to  actions  and  proceedings  in  the  Division  Courts. 

(2)  ISTothino^  herein  contained  shall  authorize  the  taxation  Limitation  aa 

to  COStSt 

or  allowance  of  costs  to  any  officer  of  the  court,  other  than 
those  provided  for  by  this  Act,  or  in  the  tariff  of  fees  author- 
ized by  the  Board  of  County  Judges.  K.S.O.  1897,  c.  60, 
s.  312. 

328.  The  existing  rules  made  by  the  Board  of  County  Kxistine  Rules 
Judges,  except  in  so  far  as  they  are  inconsistent  with  the  ""firmed, 
provisions  of  this  Act,  are  hereby  confirmed. 

229 

10s  ^ 
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I'KOi  KKlU.NCS   NOT  TO   lUC  SICT  ASIDE  FOR  MATTERS  OF  FORM. 


for^am*;?'^  •  ^^'^  proceedings  shall  be  quashed  or  vacated  for  any 

form.  matter  of  form.    Iv.S.O.  1807,  c.  00  s.  217. 


TART  TL 

APPI.KWBLE  ONLY  TO  I'KOVTSIONAL  JUDICIAL  DISTRICTS. 
TKIAL   RY  JURY. 

-.*>(>.  Tnloss  exempt  under  The  Jurors'  Act  all  male  per- 
soii.s  between  twenty-one  and  sixty  years  of  age  who  reside 
in  the  division,  and  who  are  subjects  of  His  Majesty  by 
birth  or  naturK^lization,  may  be  summoned  to  serve  as  jurors 
at  any  Division  Court.    K.S.O.  1897,  c.  109,  s.  60. 

jurors!""  "'  The  clerk  and  a  Justice  of  the  Peace  resident  in 

the  division,  or  in  case  there  is  no  Justice  of  the  Peace  so 
resident,  then  a  Justice  of  the  Peace  residing  in  an  adjoining 
division,  shall  select  the  persons  to  serve  as  jurors  for  the 
trial  of  actions  required  to  be  tried  by  or  before  a  jury. 
R.S.O.  1897,  c.  109,  s.  61. 

232.  The  party  applying  for  a  jury  shall  deposit  with 
the  clerk  for  the  expenses  of  such  jury  the  sum  of  six  dol- 
lars, and  each  juror  who  attends  shall  be  paid  by  the  clerk 
the  sum  of  fifty  cents.    E.S.O.  1897,  c.  109,  s.  62. 

JURISDICTIOI?". 

233.  The  courts,  in  addition  to  the  jurisdiction  conferred 
by  Part  I.,  shall  have  jurisdiction  in  personal  actions  other- 
wise within  the  jurisdiction  of  a  Division  Court  where  the 
amount  claimed  does  not  exceed  $100.  K.S.O.  189Y,  c.  109^ 
s.  64.  (Amended.) 

ORDER  FOR  ARBITRATION^  ON  CONSENT. 

pnte  not  over  234. —  (1)  The  Judgc  may,  with  the  consent  in  writing  of 
rJfprlid^b?  the  partics,  order  an  action  with  or  without  other  matters 
Judge  with      in  dispute  between  the  parties  and  within  the  jurisdiction 

conBcnt  to  ' 

arbitration.  of  the  court  as  to  subjcct-mattcr  irrespective  of  amount  if 
not  exceeding  $800,  to  be  referred  to  arbitration  to  such 
persons,  and  in  such  manner  and  on  such  terms  as  he  thinks 
just.    E.S.O.  1897,  c.  109,  s.  68. 

AppHoition  (2)  All  the  provisions  of  Part  1.  as  to  arbitration  shall 
in  other  respects  apply  to  a  reference  under  this  section. 
(New.) 

Trial 


Who  may  he 
•ummontHi  a« 
juror*  in  Djvi- 
•ion  Courts. 


9  Eilw.  VII. 


Deposit  by 

person 

requirinp. 
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TRIAL  BY  JUDGE  ON  CONSENT. 


235. — (1)  If  the  parties  agree  bj  writing  signed  by  them  fgreShTuhe 
to  refer  causes  of  action,  claims  and  demands  to  a  Judere  J^^^e^e^ha^try 

"    any  matter  not 

and  that  he  may  try  and  determine  the  same,  the  J  udge  over  $8oo. 
shall  have  power  and  jurisdiction  so  to  do,  if  the  subject- 
matter  in  dispute  does  not  exceed  $800  in  amount,  and  is 
otherwise  within  the  jurisdiction  of  a  Division  Court. 

(2)  The  agreement  shall  be  in  duplicate,  and  one  of  the  ^^^jj^^ion  to 
duplicates  shall  be  filed  with  the  Judge  and  the  other  with  duplicate, 
the  clerk  of  the  court  in  which  the  action  is  to  be  tried,  and 

the  court  shall  thereupon  have  jurisdiction  in  respect  of  the 
matter  referred. 

(3)  Upon  the  agreement  being  filed  the  plaintiff  may  enter  S'p^roSld- 
his  claim  in  such  division,  and  sue  out  a  summons  there- 1°^^^^?''^°° 

,     1  , .  .       ,  .       had  to  ]udg- 

upon  as  m  ordinary  cases,  and  the  proceedings  m  the  action  ment . in  the 

^      .  ,  ^  .      Division  Court. 

may  be  conducted  to  judgment  and  execution  (irrespective 
of  the  amount  recovered,  if  it  does  not  exceed  $800)  in  the 
same  manner  as  other  actions  in  such  court.  K.S.O.  1897, 
c.  109,  s.  70. 

APPEAL. 


336.  — (1)  An  appeal  shall  lie  to  a  Divisional  Court  of  Appeal, 
the  High  Court  from  a  judgment  under  the  next  preceding 
section  and  from  an  order  setting  aside  an  award  made  pur- 
suant to  a  reference  made  under  the  provisions  of  section 
234.    K.S.O.  1897,  c.  109,  s.  71. 

(2)  The  provisions  of  Part  I.  as  to  appeals  shall  apply  App^^catio: 
to  an  appeal  under  this  section. 

337.  Upon  an  application  for  a  new  trial  in  an  action  Service  on 
wherein  either  party  may  appeal,  personal  service  may  benewtriai?^ 
effected,  or  all  papers  requiring  service  may  be  delivered  to 

the  clerk  of  the  court  where  the  action  was  tried,  or  left  at 
'  his  office  for  the  person  entitled  thereto,  and  the  clerk  shall 
forthwith  send  by  registered  post  all  such  papers  to  the  per- 
son entitled  to  the  same,  or  his  agent.  R.S.O.  1897,  c.  109, 
8.  72. 


PART  III. 


338.  The  following  Acts  and  parts  of  Acts  are  hereby  Repeal, 
repealed: 

(a)  The  Division  Courts  Act  and  all  amendments 
thereto  save  and  except  sections  180,  181  and 
293  to  296  of  the  said  Act. 

(&) 
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(h)  Sections  55  to  74  of  The  Unorganized  Territory 
Act,  and  all  ainoiulinonts  thereto; 

(r)  So  much  of  section  90  of  the  said  last  mentioned 
Act  as  relates  to  "Division  Courts. 

roXt°of"ATt.        21^9.    This  Act  shall  come  into  force  on  the  first  day  of 
Septeinher  next. 


Form  1. 

(Bection  26.) 

Covenant  by  Clerk  or  Bailiff. 

Know  all  men  by  these  presents,  that  we  J.  B.,  Clerk  (or  Bailiff 
as  the  case  may  he)  of  the  Division  Court,  in 

the  County  (or  United  Counties  or  District)  of 

S.  8.  ot  ,  in  the  said  County  or  District  of 

(Esquire),  and  P.  M.,  of 

in  the  said  County  or  District  of  (Gentleman) 
do  hereby  jointly  and  severally  for  ourselves,  and  for  each  of  our 
heirs,  executors  and  administrators,  covenant  and  promise  that 
J.  B.,  Clerk  (or  Bailiff)  of  the  said  Division  Court  shall  duly  pay 
over  tc  every  person  entitled  to  the  same,  all  such  moneys  as  he 
shall  receive  by  virtue  of  the  said  office  of  Clerk  (or  Bailiff)  and 
shall  and  will  well  and  faithfully  do  and  perform  the  duties  im- 
posed upon  him  as  such  Clerk  (or  Bailiff)  by  law,  and  shall  not 
misconduct  himself  in  the  said  office  to  the  damage  of  any  person 
being  a  party  in  any  legal  proceeding;  (m  the  case  of  a  ClerWs 
Covenant  insert:  and  shall  pay  over  to  any  Bailiff  or  Bailiffs  of 
the  Division  Courts  the  fees  to  which  he  or  they  may  become  en- 
titled under  the  tariff  of  fees,  unless  where  the  Clerk  and  the  Bailiff 
otherwise  agree  in  writing) ;  nevertheless,  it  is  hereby  declared 
that  no  greater  sum  shall  be  recovered  under  this  covenant  against 
the  several  parties  hereto  than  as  follows,  that  is  to  say: 

Against  the  said  J.  B.,  in  the  whole,  —  dollars. 
Against  the  said  8.  8.,  in  the  whole,  —  dollars. 
Against  the  said  P.  M.,  in  the  whole,         —  dollars. 

In  Witness  Whereof,  we  have  to  these  presents  set  our  hands  and 
seals,  this  day  of  190  . 

Signed,  sealed  and  delivered, 
in  the  presence  of 

R.S.O.  1897,  c.  60.    Sched.  A. 
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{Section  36.) 
Pkocedure  Book. 


Chap.  32. 


No. 


19 


Division  Court  of  the 
19 

Ensuing  Sittings  the 
vs. 

of 


day  of 


19 


of 


No.  of 
initial  letter 
of  item  of 
tariff. 


Bailiff 


Clerk, 


No 
19 


Received  particulars  of  plain- 
tiff's claim  (        )  for  $ 
and  $      towards  costs 

Issued  (       )  summons  to 

Summons  ret'd.  Served  the 
day  of      19    ,  by 
miles. 

The  defendant  having  been 
served  with  special  summons 
and  particulars  of  claim,  and 
not  disputing  the  same, 

(lis  adjudged  that  the  plain- 
tiff recover  $  for  debt, 
and  .$       for  costs. 


Clerk. 

K.S.O.  1897,  c.  60.    Sched.  B. 
Form  3. 
(Section  36.) 
Foreign  Procedure  Book. 
Division  Court  of  the 
vs. 


Received  summons  from 

County  of 
Issued  summons  to  Bailiff 
Summons  ret'd.    Served  the 
by 


Ret'd  to  Clerk  of 
County  of 


Division  Court, 
Rec. 
Aff. 

day  of 

Post. 


Division  Court, 

Bailiff's  fees 
Miles 
Ser. 
Att. 


R.S.O.  1897,  c.  60.    Sched.  C. 

Form  4. 
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Form  4. 
{Section  174.) 
ExKcuTioN  Against  Goods. 


No. 

A.D.  19  . 

In  the  Division  Court  of  the  Count  or 

District  of 

Between  A.  B.,  Plaintiff, 
and 

C.  D.,  Defendant. 

Whereas  on  day  of  A.D.  19       ,  the 

recovered  in  the  said  court  judgment  against 
the  for  dollars  for  debt  (or  damages)  and 

dollars  for  costs  which  remains  unsatisfied  (when  the  judg- 
ment has  been  revived,  add,  "  and  on  the  day  of 
A.D.  19       ,  the  said  judgment  was  duly  revived.")      You  are 
hereby  required  to  levy  of  the  goods  and  chattels  of  the 
in  the  said  County  or  District                   (not  exempt  from  execu- 
tion I  the  said  moneys  amounting  together  to  the  sum  of 
dollars  and  interest  thereon  at  the  rate  of  five  per  cent,  per  annum 
from  the             day  of               A.D.  19      ,  and  your  lawful  feea 
so  that  you  may  have  the  same  immediately  after  the  execution 
hereof  and  pay  same  over  to  the  Clerk  of  this  Court  for  the 

Given  under  seal  of  the  Court,  this  day  of 

A.D.  19 

X.  Y., 
Clerk. 

To  v.  W. 

Bailiff  of  said  Court. 

Judgment  $ 

Interest   

Subsequent  costs  

This  execution   


Levy  the  sum  of   $ 

and  your  lawful  fees  upon  this  precept. 


Form  5. 

(Section  183.) 

Execution  Against  Lands. 

In  the  Division  Court  of  the  County  or 

District  of 

Between  A.  B.,  Plaintiff, 
and 

C.  D.,  Defendant. 
Whereas,  on  the  day  of  ,  A.D.  19    ,  the  plaintiff 

recovered  in  the  said  Court,  judgment  against  the  defendant  for 
$  for  debt,  and  $  for  costs  of  suit, 

which  remain  unsatisfied  (when  judgment  has  been  revived,  add 
"  and  on  the  day  of  A.D.  19    ,  the  said 

judgment  was  duly  revived.")    You  are  hereby  required  to  levy  of 
the  lands  and  tenements  of  the  defendant  in  the  said 
county,  the  said  moneys,  amounting    together    to    the    sum  of 
$  and  interest  thereon  at  the  rate  of  five  per  cent,  per  an- 

num, from  the  day  of  A.D.  19     ,  together  with 

your  own  fees,  poundage,  and  incidental  expenses;  so  that  you  may 
have  the  same  Immediately  after  the  execution  hereof,  and  pay 
the  same  over  to  the  Clerk  of  this  Court  for  the  plaintiff. 

Given 
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'   Given  under  the  seal  of  the  Court,  this  day  of  ,  A.D. 

"       •  Z.  Y. 

Clerk. 

To  V.  W.. 

Sheriff  of  the  County  or  District  of 

R.S.O.  1897,  c.  60,  Sched.  D. 


FOBM  6. 


(Section  155.) 


Summons  in  Gaenishee  Proceedings. 


No.  ,  A.D.  19 

In  the  Division  Court,  of  the 

District  of 

Between  A.  B.,  Primary  Creditor, 
and 

C.  D.,  Primary  Debtor, 
and 

E.  F.,  Garnishee. 
To  the  above  named  Primary  Debtor  and  Garnishee  : — 

Take  notice  that  the  above  named  Primary  Creditor  claims  from 
you,  the  Primary  Debtor,  dollars,  as  shown  by  his 

particulars  of  claim  herewith.    If  the  amount  of  the  claim  with 
lawful  costs  be  paid  to  the  clerk  of  this  court  within 
days  from  the  service  hereof  upon  you,  the  Primary  Debtor,  no 
further  proceedings  shall  be  taken. 

Unless  within  days  after  the  service  of  this  summons  on 

you,  the  Primary  Debtor,  you  enter  with  the  clerk  of  this  court  a 
notice  in  writing  that  you  intend  to  dispute  the  claim,  the  clerk 
may  enter  judgment  and  issue  execution  against  you. 

In  case  you,  the  Primary  Debtor,  give  such  notice  disputing  the 
claim,  the  action  will  be  tried  at  the  sittings  of  this  court  to  be 
held  at  in  the  said  County  or  District  of 

next  after  the  expiration  of  days  from  the  time  this 

summons  is  served  on  you  and  the  sittings  of  the  court  are  set 
forth  below. 

Given  under  the  seal  of  the  court,  this  day  of 

A.D.  190 

a.  H., 

Clerk. 


Notices  and  Warnings  to  Primary  Debtor  and  Garnishee. 


No.  1.  If  the  primary  debtor  disputes  the  primary  creditor's 
claim,  or  any  part  of  it,  he  must  leave  with  the  clerk  within 
days  after  the  day  of  the  service  hereof  a  notice  to  the  effect  that 
he  disputes  the  claim,  or  if  not  the  whole  claim,  how  much  he  dis- 
putes, in  default  whereof  final  judgment  may  be  signed  for  the 
whole  claim,  or  such  part  as  is  not  disputed  at  any  time  within  ofle 
month  after  the  return  of  the  summons,  or  afterwards  by  leave  of 
the  Judge,  without  prejudice  to  the  primary  creditor's  right  to 
recover  for  the  remainder  of  the  claim. 

No.  2.  If  the  primary  debtor  desires  to  set  off  any  demand  or 
counterclaim  against  the  primary  creditor  at  the  trial  or  hearing, 
or  to  take  the  benefit  of  any  statute  of  limitations  or  other  statute, 
notice  thereof  in  writing  together  with  the  particulars  of  the  set- 
off or  counterclaim  must  be  left  with  the  clerk  of  the  court  and 
served  on  the  primary  creditor,  or  left  at  his  usual  place  of  abode, 
if  he  is  living  within  the  division,  not  less  than  five  days  before 
the  day  on  which  the  action  will  be  tried,  and  in  ease  the  primary 
creditor  does  not  reside  within  the  division  such  notice  and  parti- 
culars must  be  left  with  the  clerk  for  him. 
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No.  o.  On  tlio  day  of  trial  ihv  primary  debtor  must  bring  ail  the 
hooks  and  papers  necessary  to  prove  his  case,  or  in  any  way  con- 
uected  with  it  or  with  his  transactions  with  the  primary  creditor. 

No.  4.  Summonses  for  witnesses  and  the  production  of  documents 
may  be  obtained  at  the  ollice  of  the  clerk  upon  payment  of  tlie  pro- 
per fee. 

No.  i'.  The  eusuinj;  sit(in^;s  of  the  court  will  be  held  as  follows, 
viz.: 

At  t^'eloek  a.m..  on  Monday,  tne  day  of 

A.D.  19       ,  at  o'clock  a.m.,  on  Tuesday,  the 

day  of  .  A.n.  19       .  etc. 

(Here  may  be  inserted  the  time  of  one  or  more  subsequent  sit- 
tings speeifijiny  the  hour  of  the  day  of  the  week  and  month,  'plainly 
written  in  words  at  full  lenyth,  and  not  expressed  by  figures  or  eon- 
traetion  of  words.) 

No.  6.  In  any  case  in  whieh  an  order  may  be  made  changing 
the  place  of  trial,  application  must  be  made  therefor  to  the  judge 
of  the  court  within  eight  days  after  the  day  of  service  hereof 
(where  the  service  is  required  to  be  ten  days  before  the  return) 
or  within  twelve  days  after  the  day  of  such  service  (where  the  ser- 
vice is  required  to  be  fifteen  days  or  more  before  the  return). 

No.  7.  The  garnishee  is  entitled  to  set  up  any  statutory  or  other 
defence  or  set-off,  or  to  dispute  or  admit  liability  in  whole  or  in 
part,  and  the  garnishee  and  all  other  persons  interested  in  or  in 
any  way  affected  by  the  proceedings  may  also  show  any  other  just 
cause  why  the  debt  sought  to  be  garnisheed  should  not  be  paid  to 
or  applied  in  or  towards  satisfaction  of  the  claim  of  the  primary 
debtor,  and  if  they  desire  to  do  so  they  must  file  with  the  clerk 
notice  thereof,  with  particulars  of  such  defence  or  set-off,  or  an 
admission  of  the  amount  owing  or  accruing  from  them,  or  either  of 
them,  within  eight  days  after  the  service  of  the  summons. 

No.  8.  You,  the  said  garnishee,  are  hereby  notified  that  from  and 
after  the  time  of  the  service  of  this  summons  on  you  all  debts  owing 
or  accruing  from  you  to  the  above-named  primary  debtor,  are 
attached,  and  if  you  pay  the  same  otherwise  than  into  court,  you 
will  be  liable  to  re-pay  it  in  case  the  court  so  orders. 

No.  9.  In  the  absence  of  any  notice  of  such  defence  or  set-off  the 
judge  may  in  his  discretion  give  judgment  against  you  or  either 
of  you. 

If  the  debt  sought  to  be  garnisheed  is  for  wages  or  salary  add 
follows:  — 

The  debt  alleged  to  be  due  by  the  Primary  Debtor  to  the  Primary 
Creditor  was  (or  was  not  as  the  case  may  be)  incurred  for  board  or 
lodging. 

And  when  the  primary  debtor  is  unmarried  and  has  no  family 
depending  upon  him  for  support,  add 

The  primary  debtor  is  an  unmarried  person  having  no  family 
depending  upon  him  for  support. 

No.  10.    The  primary  debtor  resides  at  the  of  ,  in  the 

Province  of  Ontario,  and  his  occupation  in  the  service  of  the  gar- 
nishees is  that  of  an  engine  driver  (or  as  the  case  may  be)  on  the 
railway  of  the  garnishees  (the  Grand  Trunk  Railway  Company  of 
Canada)  and  is  occupied  as  such  on  said  railway  between  the  cities 
of  Toronto  and  Hamilton  (or  as  the  case  may  be). 


CHAPTEK 
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CHAPTEK  33. 


An  Act  respecting  Disputes  concerning  Boundary 

Lines. 


Assented  to  19th  March,  1910, 


TjriS  MAJESTY,  by  and  with  the  advice  and  consent  of 
^  ^  the  Legislative  Assembly  of  the  Province  of  Ontario, 
enacts  as  follov^s: — 

1.  This  Act  may  be  cited  as     The  Boundary  Line        short  title. 
putes  Act/' 

2.  This  Act  shall  not  apply  to  lands  situated  in  any  citv,  Application 
town  or  incorporated  village.   E.S.O.  1897,  c.  64,  s.  1.  o    c . 

3.  — (1)  Where  in  any  action,  or  other  proceeding,  com- Questions 
raenced  on  or  after  the  7th  day  of  April,  1896,  it  appears  to a?tio5fas°tr^ 
a  Judge  that  a  material  question  to  be  judicially  determined  fobe'iSerred 
between  the  parties  is  the  true  definition  of  a  boundary  line  *° 
between  adjoining  lands,  such  question  may  be  referred  for 

trial  to  a  special  referee,  who  shall  be  an  Ontario  Land  Sur- 
veyor. 

(2)  The  Surveyor  shall,  by  a  proper  survey,  as  directed 

by  The  Surveys  Act,  and  upon  hearing,  where  he  deems  it  Rev^.^ stats, 
necessary,  the  evidence  under  oath  adduced  by  the  parties 
and  their  counsel,  if  any,  define  upon  the  ground  by  such 
posts  and  monuments  as  he  deems  sufficient,  the  true  boundary 
or  division  line  so  in  dispute. 

(3)  The  Surveyor  shall  mnko  a  report  to  the  Court,  and 
shall  therein  set  forth  his  mode  of  procedure  and  what  he  has 
done  in  the  premises,  and  also  such  further  or  other  facts 
and  circumstances  as  may  be  necessary  to  enable  the  Court 
to  finally  determine  the  said  question  and  how  the  costs 
should  be  borne.   E.S.O.  1897,  c.  64,  s.  2. 

4.  An  application  for  a  reference  may  be  made  to  a  Jud2;e  Application 
in  Chambers  by  any  party  to  the  litigation  at  any  time  after        ^  ^  ' 
the  commencement  of  the  action  or  other  proceeding  u"non  an 

affidavit 
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allklavit  of  auv  person  familiar  with  the  facts,  and  shall  be 
subject  to  tlie  rules  of  ])raotiee  applicable  to  api)lications  in 
Ohamhers.    K.S.O.  IS!*:,  c.  (;4,  s.  3. 

R#fer»nc«.to  Tlic  refercnco  shall  bo  recjarded  as  a  reference  under 

SLri"!!''-   ^^o^'tion  121a  of  The  Judicature  Act.    R.S.O.  1897,  c.  G4, 
s.  4. 


to  !»  irN .  >  <'t 

rrforviuo  !«h.ill 
be  nMiif . 


<>.  (1)  The  ])artios  to  the  litigation  may  af>;ree  unon  the 
Ontario  Land  Surveyor  to  be  appointed  special  referee. 


w her* parti.-.-  ^^'^'^  ^'^^'^  ^'^  n^^roo  hc  sliall  be  named  by  the  Judge, 

f«uto««r.M-.  Juduv  sliall  not  name  a  Surveyor  who  has  theretofore 

IxHMi  concerned  in  the  survey  of  the  lands  in  question  or  any 
]->art  thereof,  or  who  has  been  otherwise  engaged  in  directing 
a  survey  which  affects,  or  might  aifect,  such  lands,  or  v^hich 
involves  the  determination  of  a  like  question  to  that  in  dis- 
pute, or  who  is  or  has  been  at  any  time  within  ten  years 
prior  thereto  a  resident  of  the  county  in  which  the  lands  the 
boundary  line  whereof  is  in  question  are  situate.  K.S.O. 
1897,  c.'G4,  ss.  5,  8. 

When  rcforonce  .  If  upon  the  application  it  shall  appear  that  from  the 
dit^^Tsed  «ith.  nature  of  the  other  issues  to  be  determined  in  the  litigation, 
or  for  other  good  cause,  it  would  be  a  saving  of  expense,  or 
otherwise  to  the  advantage  of  both  parties  not  to  direct  a 
reference,  the  reference  may  be  dispensed  with,  and  the 
question  in  issue  shall  be  tried  as  if  this  Act  had  not  been 
passed.    R.S.O.  1897,  c.  64,  s.  6. 

ditp^feT^'  8.  Where  all  parties  to  a  dispute  concerning  a  boundary 
by'con*ent'^r  ^^^^  conscut,  a  summary  application  may  be  made  to  the 
pkrties.  Judge  of  the  County  or  District  Court  of  the  County  or 
District  in  which  the  lands  are  situated  to  apnoint  a  special 
referee  under  this  Act  without  any  proceedings  having  been 
commenced  or  being  then  pending,  and  the  referee  shall  pro- 
ceed as  hereinbefore  directed,  and  his  report  concerninfi:  the 
premises  shall  have  the  force  and  effect  of  a  final  award 
between  the  parties  concerning  the  disputed  boundarv  line, 
and  may  be  registered  by  either  party  thereto  in  the  proper 
registry  office  against  the  lands  affected  thereby.  E.S.O. 
1897,  c.  G4,  s.  7. 

Act  to  be  con-      9^  This  Act  shall  be  read  and  construed  as  in  pari  materia 
Rev^sS.  c.  51. -^tb  The  Judicature  Act,  and  with  the  General  Rules  of 
Practice  and  Procedure  of  the  Supreme  Court  of  Judicature 
in  force  in  this  Province  applicable  to  the  subject  matter 
hereof.    R.S.O.  1897,  c.  64,  s.  9. 

Rep€*i.  10.  Chapter  64  of  the  Revised  Statutes  of  Ontario,  1897, 

and  all  amendments  thereto,  are  repealed. 

CHAPTER 


LIMITATION  OF  ACTIONS. 


Chap.  64:,  I 


CHAPTER  34. 


An  Act  respecting  the  Limitation  of  Actions. 


Assented  to  19  th  March,  1910. 


Short  title,  s.  1. 
Intebpretation,  s.  ^. 
Part  I. — real  property: 
Right  to  refuse  relief  on  the 
ground  of  acquiescence,  s.  3. 
No  entry  by  the  Crown  after 
60  years  from  right  accrued, 
s.  4. 

Land  or  rent: 
No  land  or  rent  to  be  recovered 

but  within  ten  years,  s.  5. 
On  dispossession,  s.  6  (1). 
On  death,  s.  6  (2). 
On  alienation,  s.  6  (3). 
Wild  lands,  s.  6  (4). 
Rent  under  lease,  s.  6  (5). 
Tenancy  from  year  to  year,  s. 

6  (6). 

Tenancy  at  will,  s.  6  (7,  8). 
Forfeiture  or  breach  of  condi- 
tion, s.  6  (9,  10). 
Future  estates,  s.  6  (11,  12). 
Period  of  limitation  as  to  ceb- 

tain  future  estates,  s.  7. 
Administrator  to  claim  from 

death  of  deceased,  s.  8. 
Entry  not  to  be  deemed  posses- 
sion, s.  9. 
Continual  claim  not  to  pre- 
serve RIGHTS,  S.  10. 
Descent  cast,  warranty,  etc., 

NOT  to  BAB  BIGHT  OF  ENTRY 

or  action,  s.  11. 
Possession  of  one  joint  tenant, 

ETC.,  NOT  to  be  DEEMED  POS- 
session of  another,  s.  12. 
Possession  of  relations  not  to 
be  deemed  possession  of  the 

HEIRS,  S.  13. 

Acknowledgment  to  be  equival- 
ent TO  POSSESSION  OB  RE- 
ceipt of  bent,  s.  14. 

Receipt  of  bent  to  be  deemed 

RECEIPT  of  profits,  S.  15. 


Right  of  party  out  of  posses- 
sion extinguished  at  the 
end  of  the  period  limited, 
s.  16. 

Waste  lands  of  the  Cbown,  s. 
17. 

Actions  for  rent  and  interest 
to  be  within  six  years,  ss. 
I        18,  19. 

j  Mortgagor   out   of  possession 

!  BARRED  AFTEB   TEN   YEARS,  S. 

i  20. 

Acknowledgments,  ss.  21,  22.. 
Mortgagee   barred    after  ten 

YEABS,  s.  23. 
Actions  for  money  charged  on 

land  and  legacies,  ss.  24, 

25. 

I  Actions  fob  dower,  ss.  26-28. 
Bar  of  estate  tail,  ss.  29-31. 
Concealed  fraud,  ss.  32,  33. 
Easements: 
Profits  d,  prendre,  s.  34. 
Rights    of    way,    water  and 

other  easements,  s.  35. 
Interruptions,  s.  36. 
I     Light,  s.  37. 

Pleadings  in  actions  claiming 
j        easements,  etc.,  s.  38 
j  Disabilities  and  exceptions: 
i     Telephone  or  telegraph  wires, 
s.  39. 

Disabilities  in  cases  of  land 
or  rent,  ss.  40-42. 
j     Easements,  ss.  43,  44. 

Exception  as  to  lands  of  the 
Crown,  s.  45. 
Part  II. 

I     Trusts  and  trustees,  ss.  46-48. 
Part  III. 
Personal  actions,  ss.  49-53. 
Effect  of  acknowledgment  or 
part  payment,  etc.,  ss.  54-59. 
Part  IV. 
Repeal,  s.  60. 
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H 


IS  M  A.ll^S  TV,  by  niul  with  the  advice  and  consent  of 
th('  Li  i^islativo  AsscMublv  of  the  Province  of  Ontario, 


enacts  as  follows: — 

Bhori  title.        1.  This  Act  niav  ho  cited  as  "The  Limitalions  Act" 
K.S.O.  1897,  c.  133,  s.  J. 

laUrpr«Ulion.      2.    In   ihis   Act  ; 

•Action."  Action"  shall  include  an  information  on  behalf 

of  the  Crown  and  any  civil  proceeding;  New, 

••Atsur.nce."  (/>)  ''Assnrancc"  shall  mean  any  deed  or  instrument, 
other  than  a  will,  by  which  land  may  be  con- 
veyed or  transferred  ; 

"Land."  (c)  "Land"  shall  include  messuages  and  all  other 

hereditaments,  whether  corporeal  or  incorporeal, 
chattels  and  other  personal  property  transmis- 
sible to  heirs,  money  to  be  laid  out  in  the  pur- 
chase of  land,  and  any  share  of  the  same  here- 
ditaments and  properties  or  any  of  them,  any 
estate  of  inheritance,  or  estate  for  any  life  or 
lives,  or  other  estate  transmissible  to  heirs,  any 
possibility,  right  or  title  of  entry  or  action,  and 
any  other  interest  capable  of  being  inherited, 
whether  the  same  estates,  possibilities,  rights, 
titles  and  interest  or  any  of  them,  are  in  pos- 
session, reversion,  remainder  or  contingency; 
and 

••Bent."  {d)  "Rent"  shall  include  all  annuities  and  periodical 

sums  of  money  charged  upon  or  pavable  out  of 
land.    R.S.O.  1897,  c.  133,  s.  2. 

PAET  I. 

REAL  PROPERTY. 

Eight  to  3.  Nothing  in  this  Act  shall  interfere  with  any  rule  of 

in '5he'"^o*Tiid  equity  in  refusing  relief  on  the  ground  of  acquiescence,  or 
otherwise,  to  any  person  whose  right  to  bring  an  action  is 
otherwiae.      ^ot  barred  by  virtue  of  this  Act.    R.S.O.  1897,  c.  133,  s.  33. 

Imp.  Act,  3-4  'J 
W.  iv.  c.  27, 
•  27 

*    '  4. —  (1)  No  entry,  distress,  or  action  shall  be  made  or 

Crown  after    brought,  on  behalf  of  His  Majesty,  against  any  person  for 
time  right      the  recovery  of  or  respecting  any  land  or  rent,  or  of  land,  or 
accruei        ^^^^       conccming,  any  revenues,  rents,  issues  or  profits, 
but  within  sixty  years  next  after  the  right  to  make  such 
entry  or  distress,  or  to  bring  such  action  shall  have  first 

(7) 
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accrued  to  His  Majesty.    (See  b  Geo.  3,  c.  16.)  R.S.O. 
1897,  c.  324,  s.  41. 

(2)  Subsections  1  to  3,  5  to  7,  and  9  to  12  of  section  6  Application 
and  sections  7,  9  to  12  and  14  to  16  shall  apply  to  rights  of  sLtionr^o 
entry,  distress  or  action  asserted  by  or  on  behalf  of  His 
Majesty.    Neiu.    (See  R.S.O.  1897,  c.  324,  s.  42). 


Land  or  Rent. 


5.  m  person  shall  make  an  entry  or  distress,  or  bring  j.g°  ^  be'r»- 
an  action  to  recover  any  land  or  rent,  but  within  ten  years  ^^^V^^^^J* 
next  after  the  time  at  which  the  right  to  make  such  entry  years  after  the 

,    .  1  •         n  1  right  of  action 

or  distress,  or  to  bring  such  action,  nrst  accrued  to  some  accrued, 
person  through  whom  he  claims,  or  if  such  right  did  not  wm!  iv?  c.  27, 
accrue  to  any  person  through  whom  he  claims,  then  within  J;  s.^i.^* 
ten  years  next  after  the  time  at  which  the  right  to  make 
such  entry  or  distress,  or  to  bring  such  action,  first  accrued 
to  the  person  making  or  bringing  the  same.    R.S.O.  1897, 
c.  133,  s.  4. 

6.  —  (1)  Where  the  person  claiming  such  land  or  rent,  orOn  disposses- 
some  person  through  whom  he  claims,  has,  in  respect  of  the  imp!  Act,  3-4 
estate  or  interest  claimed,  been  in  possession  or  in  receipt  oi^sj' 

the  profits  of  such  land,  or  in  receipt  of  such  rent,  and 
has,  while  entitled  thereto,  been  dispossessed,  or  has  dis- 
continued such  possession  or  receipt,  the  right  to  make  an 
entry  or  distress  or  bring  an  action  to  recover  such  land  or 
rent  shall  be  deemed  to  have  first  accrued  at  the  time  of 
such  dispossession  or  discontinuance  of  possession,  or  at 
the  last  time  at  which  any  such  profits  or  rent  were  so  re- 
ceived. 

(2)  Where  the  person  claiming  such  land  or  rent  claims  imp^^icti  3-4 
the  estate  or  interest  of  a  deceased  person  who  continued ^'2^'  ^' 

in  such  possession  or  receipt,  in  respect  of  the  same  estate 
or  interest,  until  the  time  of  his  death,  and  was  the  last 
person  entitled  to  such  estate  or  interest  who  was  in  such 
possession  or  receipt,  such  right  shall  be  deemed  to  have 
first  accrued  at  the  time  of  such  death. 

(3)  Where  the  person  claiming  such  land  or  rent  claims  j^p^^J^g^^^^J^ 
in  respect  of  an  estate  or  interest  in  possession,  granted,  ^g^^*  ®* 
appointed  or  otherwise  assured  by  an  assurance,  to  him  or 

some  person  through  whom  he  claims,  by  a  person  being, 
in  respect  of  the  same  estate  or  interest,  in  the  possession 
or  receipt  of  the  profits  of  the  land,  or  in  receipt  of  the 
rent,  and  no  person  entitled  under  such  assurance  has  been 
in  possession  or  receipt,  such  right  shall  be  deemed  to  have 
first  accrued  at  the  time  at  which  the  person  so  claiming  or 

the 
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the  person,  ihiHnii:h  whom  ho  chiims,  hecame  entitled  to  such 
possession  or  receijU  hy  virtue  of  such  assurance. 

^ oi  c''uUiTlt»d  (  H  In  the  case  of  hind  granted  hy  the  Crown  of  which 
or  «mproT«.d.  jj^^,  grantec,  his  heirs  or  assigns,  hy  themselves,  their  ser- 
vants or  agents,  have  not  taken  actual  possession  by  resid- 
ing upon  or  cultivating  some  part  thereof,  and  of  which 
some  other  person  not  claiming  to  hold  under  such  grantee 
has  lu'cn  in  possession,  such  possession  having  been  taken 
while  the  land  was  in  a  state  of  nature,  then  unless  it  is 
shewn  that  such  grantee  or  person  claiming  under  him  while 
entitled  to  the  land  had  knowledge  of  the  same  being  in  the 
actnal  possession  of  such  other  person,  the  lapse  of  ten  years 
shall  not  bar  the  right  of  such  grantee  or  any  person  claim- 
ing under  him  to  bring  an  action  for  the  recovery  of  such 
ProTiso.  huul,  but  the  right  to  bring  an  action  shall  be  deemed  to 
have  accrued  from  the  time  that  such  knowledge  was  ob- 
tained ;  but  no  such  action  shall  be  brought  or  entry  made 
after  twenty  years  from  the  time  such  possession  was  taken. 


dl^m^/'fo**  (5)  Where  any  person  is  in  possession  or  in  receipt  of  the 
•cerue  wher«  profits  of  any  land,  or  in  receipt  of  any  rent  by  virtue  of  a 

rent  »mount-    ^  .  .•.         i  •  t 

ing  to  lease  in  writing,  by  which  a  rent  amounting  to  the  yearly 

[^'•e"in  wnt-  sum  of  $4  or  upwards  is  reserved,  and  the  rent  reserved 
wronV'aHy*"  ^v  such  Icasc  has  bccu  rcccived  by  some  person  wrongfully 
imp.'^Act.  8-4  claiming  to  be  entitled  to  such  land  or  rent  in  reversion 
w.^iv.  c.  27.   immediately  expectant  on  the  determination  of  such  lease, 
and  no  payment  in  respect  of  the  rent  reserved  by  such  lease 
has  afterwards  been  made  to  the  person  rightfully  entitled 
thereto,  the  right  of  the  person  entitled  to  such  land  or 
rent,  subject  to  such  lease,  or  of  the  person  through  whom 
he  claims  to  make  an  entry  or  distress,  or  to  bring  an  action 
after  the  determination  of  such  lease,  shall  be  deemed  to 
have  first  accrued  at  the  time  at  which  the  rent  reserved  by 
such  lease  was  first  so  received  by  the  person  so  wrongfully 
claiming,  and  no  such  right  shall  be  deemed  to  have  first 
accrued  upon  the  determination  of  such  lease  to  the  person 
rightfully  entitled. 


No  person  (6)  Where  any  person  is  in  possession  or  in  receipt  of  the 
sncy  from  profits  of  any  land,  or  in  receipt  of  any  rent  as  tenant  from 
fo*hale  ITy  ycar  to  year  or  other  period,  without  any  lease  in  writing, 
tl?lnd  ofTh™  right  of  the  person  entitled  subject  thereto,  or  of  the 
first  year  or  pgrsou  throuffh  whom  hc  claims,  to  make  an  entry  or  dis- 

last  payment    i  .  .  '  T_   i      j  + 

of  rent.  trcss,  or  to  bring  an  action  to  recover  sucn  J  and  or  rent, 
w.^iv;^c*'27.^  shall  be  deemed  io  have  first  accrued  at  the  determination 
■■  ^'  of  the  first  of  such  years  or  other  periods,  or  at  the  last  time 

when  any  rent  payable  in  respect  of  such  tenancy  was  re- 
ceived, whichever  last  happened. 

(7) 
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(7)  Where  any  person  is  in  possession  or  in  receipt  of  J^^*^® jj*^^^®  °' 
the  profits  of  any  land,  or  in  receipt  of  any  rent,  as  tenant  jjii.^  tj*  "s^t 
at  will,  the  right  of  the  person  entitled  subject  thereto,  deemed  to 
or  of  the  person  through  whom  he  claims,  to  make  an  entry  at  the  end  of 
or  distress,  or  to  bring  an  action  to  recover  such  land  or  imp^Act,  3-4 
rent,  shall  be  deemed  to  have  first  accrued  either  at  the  ^'7^^' 
determination  of  such  tenancy,  or  at  the  expiration  of  one 

year  next  after  the  commencement  of  such  tenancy,  at  which 
time  such  tenancy  shall  be  deemed  to  have  determined. 

(8)  'No  mortgagor  or  cestui  que  trust  shall  be  deemed  to  gJ|o/or™**'' 
be  a  tenant  at  will  to  his  mortgagee  or  trustee  within  the  cestui  quo 
meaning  of  the  next  preceding  subsection. 

(9)  Where  the  person  claiming  such  land  or  rent,  or  the  J^^^^^^e^ ^'^^ 
person  through  whom  he  claims,  has  become  entitled,  by  breach  of  con- 
reason  of  any  forfeiture  or  breach  of  condition,  such  right  Imp.  Act,  3-4 
shall  be  deemed  to  have  first  accrued  when  such  forfeiture  J^^*  3'^' Z'* 
was  incurred  or  such  condition  broken. 

(10)  Where  any  right  to  make  an  entry  or  distress,  or  to  ^^J^^^^^^^^Jj, 
bring  an  action  to  recover  any  land  or  rent,  by  reason  of  J^Jg^'\y°* 
any  forfeiture  or  breach  of  condition,  has  first  accrued  m  remainder- 
respect  of  any  estate  or  interest  in  reversion  or  remainder  J^aTe'i'new^" 
and  the  land  or  rent  has  not  been  recovered  by  virtue  of  "gfate  comes^^^ 
such  right,  the  right  to  make  an  entry  or  distress,  or  to  bring  posses- 
an  action  to  recover  such  land  or  rent,  shall  be  deemed  to  imp.  Act,  3-4 
have  first  accrued  in  respect  of  such  estate  or  interest  at  the  g.  *4.*^'  ^* 
time  when  the  same  became  an  estate  or  interest  in  possession 

as  if  no  such  forfeiture  or  breach  of  condition  had  happened. 

Cll)  Where  the  estate  or  interest  claimed  is  an  estate  or  1°  case  of 

^      ^    ,  .  ,    ,  1         r  future  estates. 

interest  m  reversion  or  remainder,  or  other  future  estate  fmp.-  Act,  8-4 
or  interest,  and  no  person  has  obtained  the  possession  or  s.  3.  '  ' 
receipt  of  the  profits  of  such  land,  or  the  receipt  of  such 
rent,  in  respect  of  such  estate  or  interest,  such  right  shall 
be  deemed  to  have  first  accrued  at  the  time  at  which  such 
estate  or  interest  became  an  estate  or  interest  in  possession. 

(12)  A  riffht  to  make  an  entry  or  distress,  or  to  bring  an  Further 

^      ^  ^  ini       i  111        provision  for 

action  to  recover  any  land  or  rent,  shall  be  deemed  to  nave  case  of  future 

•  •  •  6St&t6S 

first  accrued,  in  respect  of  an  estate  or  interest  m  reversion  imp.  Act,  8-4 
or  remainder,  or  other  future  estate  or  interest,  at  the  time  ^'s^^'  ^' 
at  which  the  same  became  an  estate  or  interest  in  posses-  \- 
sion,  by  the  determination  of  any  estate  or  estates  in  re- 
spect of  which  such  land  has  been  held  or  the  profits  thereof 
or  such  rent  have  been  received,  notwithstanding  that  the 
person  claiming  such  land  or  rent,  or  some  person  through 
whom  he  claims,  has,  at  any  time  previously  to  the  crea- 
tion of  the  estate  or  estates  which  have  determined,  been 

in 
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in  ilu'  possession  or  nu'cipr  of  tho  ]n'ofits  of  such  Iniid,  or  in 
roooipt  of  siu-h  vent.     K.^.O.  1897,  c.  Kll^,  s.  5. 

T'.m^  limit.-.  -(Hit*       piM-son  Ijist  (MitilKnl  to  luiY  pjirticuhir  estate 

-.when  on  wlik'li  :niy  tniiii'o  cslntc  or  intcM'ost  was  expectant  has 
iiu.a'toth*  n»)t  luHMi  in  tlio  posstvssion  or  receipt  of  the  profits  of  such 
JTimToui  oi  ill  nH'cipt  of  such  rent,  at  the  time  when  his  inter- 

imTAcT'ar  ^'^^  (lotcnniniMl,  no  such  entrv  or  distress  shall  be  made,  and 


5S  V. 


no  such  action  shall  be  brought,  by  any  person  becoming 
entitled  in  possession  to  a  future  estate  or  interest,  but  within 
ten  years  next  after  the  time  when  the  ri<2;ht  to  make  an 
entry  or  distress,  or  to  brine:  action  for  the  recovery 
of  siu'h  land  or  rent,  first  accrued  to  the  person  whose  in- 
terest has  so  (h^terniined,  or  within  five  years  next  after  the 
time  when  the  estate  of  the  person  becoming  entitled  in 
possession  lias  become  vested  in  possession,  whichever  of 
those  two  ]ieriods  is  the  longer. 

ur^'of'^fut^io       (2)  If  the  right  of  any  such  person  to  make  such  entry 
r8"i!bBeq"u'ln°/       ^I'^'^tress,  or  to  bring  any  such  action  has  been  barred 
Ui)  pcrson  aftcrwards  claiming  to  be  entitled  to  the  same 

cri.itttl  after     .        '  .  /•  i 

rijcht  of  entry,  land  or  rcut  m  respect  oi  any  subsequent  estate  or  interest 
10*^0^11^/ o*f  under  any  deed,  will  or  settlement  executed  or  taking  effect 
egute."'"'^  after  the  time  when  a  right  to  make  an  entry  or  distress, 
sT-a'a'^v*'  c  bring  an  action  for  the  recovery  of  such  land  or  rent, 

67,  8.  2.  first  accrued  to  the  owner  of  the  particular  estate  whose 
interest  has  so  determined,  shall  make  any  such  entry  or 
distress,  or  bring  any  such  action,  to  recover  such  land  or 
rent. 

^^.^^Tto^an         (•^)  Where  the  right  of  any  person  to  make  an  entry  or 
i"  .    distress,  or  to  brine:  an  action  to  recover  any  land  or  rent 
ri'  ht  of^he        ^vhich  hc  has  been  entitled  for  an  estate  or  interest  in 
game  persons  posscssiou,  has  bccu  barred  by  the  determination  of  the 
e8tl"ei^8haii    pcriod  which  is  applicable  in  such  case,  and  such  person 
imp.^Ac^t??^'  bas,  at  any  time  during  such  period,  been  entitled  to  any 
^'       ^^ber  estate,   interest,   right  or  possibility,   in  reversion, 
remainder  or  otherwise,  in  or  to  the  same  land  or  rent,  no 
entry,  distress  or  action  shall  be  made  or  brought  by  such 
person,  or  by  any  person  claiming  through  him,  to  recover 
such  land  or  rent  in  respect  of  such  other  estate,  interest, 
right  or  possibility,  unless  in  the  meantime  such  land  or 
rent  has  been  recovered  by  some  person  entitled  to  an  estate, 
interest  or  right  which  has  been  limited  or  taken  effect  after 
or  in  defeasance  of  such  estate  or  interest  in  possession. 
E.S.O.  1897,  c.  133,  s.  6. 

i^t^r^To  d'aim  ^-  ^or  the  purposcs  of  this  Act,  an  administrator  claim- 
*f        .X.    iufir  the  estate  or  interest  of  the  deceased  person  of  whose 

obtained  the         o  tit  •         t      i     >    '  inii 

estate  without  property  he  has  been  appointed  admmistrator,  shall  be  deemed 

interval  after  i      i       •/  ^  ^  ' 

to 
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to  claim  as  if  there  had  been  no  interval  of  time  between  the  Je^eased 
death  of  such  deceased  person  and  the  grant  of  the  letters  ^^P.-^^ct- ^^-^ 
of  administration.    E.S.O.  1897,  c.  133,  s.  7.  8.6.''''''' 

9.  ^^o  person  shall  be  deemed  to  have  been  in  possession  a  mere  entry 
of  any  land  within  the  meaning  of  this  Act,  merely  by  Seemed ^poa- 
reason  of  having  made  an  entry  thereon.    R.S.O.  1897,  i^em^^s  lo 
c.  133,  s.  8. 

10.  No  continnal  or  other  claim  npon  or  near  any  land  preSved^by* 
shall  preserve  any  right  of  making  an  entry  or  distress,  or  ciTim"^^^ 

of  bringing  an  action.    E.S.O.  1897,  c.  133,  s.  9.  ^^^"^'^  n- 

11.  No  descent  cast,  discontinuance  or  warranty,  which  ^arranT/.^etc., 
has  happened  or  been  made  since  the  first  day  of  J^dy,  * "  J,^tj.y  Jr^*^* 
1834,  or  which  may  hereafter  happen  or  be  made,  shall  toll  i^g^^"-g  39 
or  defeat  any  right  of  entry  or  action  for  the  recovery  of 

land.    E.S.O.  18^97,  c.  133,' s.  10. 

12.  Where  any  one  or  more  of  several  persons  entitled  to  J^g^^^p'^^gg^/ 
any  land  or  rent  as  coparceners,  loint  tenants  or  tenants  in  ^^r-  etc.,  not 

.  .  .  ^     ,  .  to  be  the  pog- 

common  have  been  111  possession  or  receipt  01  the  entirety,  session  of  the 
or  more  than  his  or  their  undivided  share  or  shares  of  such  idem,'  s.  12. 
land,  or  of  the  profits  thereof,  or  of  such  rent,  for  his  or 
their  own  benefit,  or  for  the  benefit  of  any  person  or  per- 
sons other  than  the  person  or  persons  entitled  to  the  other 
share  or  shares  of  the  same  land  or  rent,  such  possession  or 
receipt  shall  not  be  deemed  to  have  been  the  possession  or 
receipt  of  or  by  such  last  mentioned  person  or  persons,  or 
any  of  them.    E.S.O.  1897,  c.  13.3,  s.  11. 

13.  Where  a  relation  of  the  persons  entitled,  as  heirs,  to fJiatSns'^no"' 
the  possession  or  receipt  of  the  profits  of  any  land,  or  to  the  ggggf^^^J/^f^ 
receipt  of  any  rent,  enters  into  the  possession  or  receipt  ^^Im.  ^ 
thereof,  such  possession  or  receipt  shall  not  be  deemed 

to  be  the  possession  or  receipt  of  or  by  the  persons  entitled  as 
heirs.   E.S.O.  1897,  c.  133,  s.  12. 

14.  Where  any  acknowledgment  in  writing  of  the  title  of  ment^h/^wS't- 
the  person  entitled  to  anv  land  or  rent  has  been  p'iven  to  1"^ 

'  .  ,  .  the  person  en- 

him  or  to  his  agent,  signed  by  the  person  in  possession  ^^jg 
in  receipt  of  the  profits  of  such  land,  or  in  the  receipt  of  equivalent  to 
such  rent,  such  possession  or  receipt  of  or  by  the  person  by  ?eceipTo?  °' 
whom  such   acknowledgment  was  given  shall  be   deemed,  jdem,  s.  14. 
according  to  the  meaning  of  this  Act,  to  have  been  the 
possession  or  receipt  of  or  by  the  person  to  whom  or  to  whose 
agent  such  acknowledgment  was  given  at  the  time  of  giving 
the  same,  and  the  right  of  such  last  mentioned  person,  or 
of  any  person  claiming  through  him,  to  make  an  entry  or 
distress  or  bring  an  action  to   recover  such  land  or  rent, 

shall 
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shall  ho  iUhmiuhI  to  have  lirst  aecnied  at  and  not  before  the 
time  at  whieh  siieh  acknowledgment,  or  the  last  of  such 
acknowledginents,  if  more  than  one,  was  given.  R.S.O. 

R^cripi  of  1«>.  riu'  receipt  of  the  n^nt  payable  by  any  lessee,  shall, 
d'*.!!lulii  ^r^-  ^5  against  such  lessee  or  any  person  claiming  under  him, 
er^pi  or  pro-  i)^^  subject  to  the  lease,  be  deemed  to  be  the  receipt  of  the 
i.!.'m.  8.  35.  profits  of  tluOnnd  for  the  purposes  of  this  Act.  R.S.O.  1897, 
c.  i:^"^,  s.  M. 

At  the  ond  of  At  the  determination  of  the  period  limited  by  this 

ilmit'atum  th'e  ''^^^  '^'l^'  j^orsou  for  making  an  entry  or  distress,  or  bring- 
psrty  out^'of  '^^^^  actiou,  thc  right  and  title  of  such  person  to  the 
^>osst>8siun  to  land  or  rent,  for  the  recovery  whereof  such  entry,  distress, 
cuished.  or  action  respectively  might  have  been  made  or  brought 
within  such  period  shall  be  extinguished.  R.S.O.  1897,  c. 
133,  s.  15. 


Idem,  1.  84. 


vNaste  or  IT.  jSTotlung  iu  thc  forcgoiug  sections  shall  apply  to  any 

of  Crown 

'  waste  or  vacant  lands  of  the  Crown  whether  surveyed  or  not 

excepted.  g         -^gg^^  ^    334^  43^ 


Airears  of  Rent,  and  Interest. 

re nt^o7 Inter-  18. —  (1)  'No  arrears  of  rent,  or  of  interest  in  respect  of 
Jecoiero^d  for  ^^^J  sum  of  moucy  charged  upon  or  payable  out  of  any  land 
^ryol^ri"  rent,  or  in  respect  of  any  legacy,  whether  it  is  or  is  not 

ideii.  8.  42.  charged  upon  land,  or  any  damages  in  respect  of  such  arrears 
of  rent  or  interest,  shall  be  recovered  by  any  distress,  or 
action,  but  within  six  years  next  after  the  same  respectively 
has  become  due,  or  next  after  any  acknowledgment  in  writing 
of  the  same  has  been  given  to  the  person  entitled  thereto,  or 
his  agent,  signed  by  the  person  by  whom  the  same  was  pay- 
able,'or  his  agent.    R.S.O.  1897,  c.  133,  s.  17. 

(2)  This  section  shall  not  apply  to  an  action  for  redemp- 
tion brought  by  a  mortgagor  or  any  person  claiming  under 
him.  New. 

Exception  in  19.  Where  any  prior  mortgagee  or  other  incumbrancer 
Bubseriuent  has  bccu  in  possession  of  any  land,  or  in  the  receipt  of  the 
whln^a^prior  profits  thcrcof,  withiu  one  year  next  before  an  action  is 
be^en^'tf^^  brought  by  any  person  entitled  to  a  subsequent  mortgage 
josBesiion      qj.  other  incumbrance  on  the  same  land,  the  person  entitled 

Idem,  B.  42.  ,  ^  ^ 

to  such  subsequent  mortgage  or  incumbrance  may  recover 
in  such  action  the  arrears  of  interest  which  have  become 
due  during  the  whole  time  that  such  prior  mortgagee  or 
incumbrancer  was  in  such  possession  or  receipt,  although 
such  time  may  have  exceeded  such  term  of  six  years.  R.S.O. 
1-07,  c.  133,  s.  18. 

■  Mortgages 
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Mortgages  and  Charges  on  Land. 


20.  Where  a  mortgagee  has  obtained  the  possession  or  5fe°  bSred  at 
receipt  of  the  profits  of  any  land  or  the  receipt  of  any  rent  y^^^s 'from  the 
comprised  in  his  mortgage,  the  mortgagor,  or  any  person  time  ^hen  the 
claiming  through  him,  shall  not  bring  any  action  to  redeem  t9ok  posses- 
the  mortgage,  but  within  ten  years  next  after  the  time  at  the°ia?t  writ- 
which  the  mortgagee  obtained  such  possession  or  receipt,  ledgmiSt^^' 
unless  in  the  meantime  an  aclaiowledgment  in  writing  of  w ^iv^c*%7.* 
the  title  of  the  mortgagor,  or  of  his  right  to  redemption,    28 ;  ^nd 
has  been  given  to  the  mortgagor  or  to  some  person  claiming  57,  s.  i. 
his  estate,  or  to  the  agent  of  such  mortgagor  or  person, 

signed  by  the  mortgagee,  or  the  person  claiming  through" 
him,  and  in  such  case  no  such  action  shall  be  brought,  but 
within  ten  years  next  after  the  time  at  which  such  acknow- 
ledgment, or  the  last  of  such  acknowledgments,  if  more  than 
one,  was  given.    K.S.O.  1897,  c.  133,  s.  19. 

21.  Where  there  are  more  mort^a^ors  than  one,  or  more  Acknowiedg- 

,  1   •     •         1  1     1  .   ™ent  to  one 

persons  than  one  claiming  through  the  mortgagor  or  mort-  of  several 
gagors,  such  acknowledgment,  if  given  to  any  of  such  mort-  Imp.^Act,  3-4 
gagors  or  persons,  or  his  or  their  agent,  shall  be  as  effectual  ^'2^.'  ^' 
as  if  the  same  had  been  given  to  all  such  mortgagors  or  per- 
sons.   E.S.O.  1897,  c.  133,  s.  20. 


22.  Where  there  are  more  mortgagees  than  one,  or  more  4en?Ty^ofe 
persons  than  one  claiming  the  estate  or  interest  of  the  mort-  of  several 

.         ,  ,  mortgagees. 

gagee  or  mortgagees,  such  aclaiowledgment,  signed  by  one  or  idem,  s.  28. 
more  of  such  mortgagees  or  persons,  shall  be  effectual  only 
as  against  the  person  or  persons  so  signing,  and  the  person 
or  persons  claiming  any  part  of  the  mortgage  money  or  land 
or  rent  by,  from,  or  under  him,  or  them,  and  any  person 
or  persons  entitled  to  any  estate  or  estates,  interest  or  in- 
terests, to  take  effect  after  or  in  defeasance  of  his  or  their 
estate  or  estates,  interest  or  interests,  and  shall  not  operate 
to  give  to  the  mortgagor  or  mortgagors  a  right  to  redeem  the 
mortgage  as  against  the  person  or  persons  entitled  to  any 
other  undivided  or  divided  part  of  the  money  or  land  or 
rent;  and  where  such  of  the  mortgagees  or  persons  as  have 
given  such  acknowledgment  are  entitled  to  a  divided  part  of 
the  land  or  rent  comprised  in  the  mortgage  or  some  estate 
or  interest  therein,  and  not  to  any  ascertained  part  of  the 
mortgage  money,  the  mortgagor  or  mortgagors  shall  be  en- 
titled to  redeem  the  same  divided  part  of  the  land  or  rent 
on  payment,  with  interest,  of  the  part  of  the  mortgage  money 
which  bears  the  same  proportion  to  the  whole  of  the  mortgage 
money  as  the  value  of  such  divided  part  of  the  land  or  rent 
bears  to  the  value  of  the  whole  of  the  land  or  rent  comprised 
in  the  mortgage.    K.S.O.  1897,  c.  133,  s.  21. 
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^  Any  person  entitled  to  or  claimino;  under  a  mortgage 

of  land,  may  innl<(^  an  entry  or  bring  an  action  to  recover 
;»t,  s\u*h  land,  at  any  linic  williiu  ten  years  next  after  the  last 
\s,  »¥.  and'     payment  of  any  part  of  the  ])rineipal  nuuiey  or  interest 
*    *  seourevl  by  sncli  mortgage,  although  more  than  ten  years 

have  elapsed  since  the  lime  at  which  the  right  to  make  such 
entry  or  bring  snch  aelion  first  accrued.    R.S.O.  1897,  c. 


dln?j^ti  uj.on  —  ( 1 Xo  aelion  shall  be  brought  to  recover  out  of  any 

cl!.'if  io"bt.  ^'^nd  or  rent  any  sum  of  numey  secured  by  any  mortgage  or 
do.m.-d  satis-  ji^.^^      otlicrwisc  charged  upon  or  pavable  out  of  such  land 

Bfu  itt  tho  ond  or  i  . 

of  t.  n  y.  nrs  if  ,ir  rent,  or  to  recover  any  legacy,  whether  it  is  or  is  not 
barged  U]ion  land,  bnt  within  ten  years  next  after  a  present 
,„  right  to  receive  the  same  accrued  to  some  person  capable 
;  of  giving  a  discharge  for,  or  release  of  the  same,  unless  in 

th(>  meantime  some  part  of  the  principal  money,  or  some 
interest  thereon,  has  been  paid,  or  some  acknowledgment  in 
writing  of  the  right  thereto  signed  by  the  person  by  whom 
the  same  is  payable,  or  his  agent,  has  been  given  to  the 
Imp.  Acts,  3-4  person  entitled  thereto  or  his  agent;  and  in  such  case  no 
t^'-io-  I'nd^'  action  shall  be  brought  but  within  ten  years  after  such  pay- 
ment or  acknowledgment,  or  the  last  of  such  payments  or 
acknowledgments  if  more  than  one  was  made  or  given. 
R.S.O.  1897,  c.  133,  s.  23;  5  Edw.  VII.  c.  13,  s.  10. 


37-38  V.  c. 
67.  8.  8 


Execution  (2)  IN'otwithstandiug  the  provisions  of  subsection  1,  a  lien 

toTe*^  Hen  or  chargc  created  by  the  placing  of  an  execution  or  other 
*r.  process  against  lands  in  the  hands  of  the  sheriff  or  other 

officer  to  whom  it  is  directed  shall  remain  in  force  so  long 
as  such  execution  or  other  process  remains  in  the  hands  of 
such  sheriff  or  officer  for  execution  and  is  kept  alive  by  re- 
newal or  otherwise.    5  Edw.  VII,  c.  13,  s.  10. 

Time  for  25.  jSTo  actiou  shall  be  brought  to  recover  anv  sum  of 

recovering  &  i  i 

charges  and^  moucy  or  Icgacy  charged  upon  or  payable  out  ot  any  land 

ten  st  not  to  or  rcut,  and  secured  by  an  express  trust,  or  to  recover  any 

by  ex prfss^  arrears  of  rent  or  of  interest  in  respect  of  an^  sum  of  money 

SsVng  the  01*  l^gacy  SO  chargcd  or  payable  and  so  secured,  or  any  dam- 

•ame.  ^ggg  [jj  pespcct  of  such  arrears,  except  within  the  time  within 

38^v.  c.'sT,  which  the  same  would  be  recoverable  if  there  were  not  any 
such  trust.    R.S.O.  1897,  c.  133,  s.  24. 

Dower. 

Action  of  26.  Subject  to  the  provisions  of  section  24,  no  action  of 

bV^ught^with-  dower  shall  be  brought  but  within  ten  years  from  the  death 
ID  ten  years.  husbaud  of  the  dowrcss,  notwithstanding  any  disa- 

bilitv  of  the  dowress  or  of  any  person  claiming  under  her. 

R.S.O.  1897,  c.  133,  s.  25. 
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37.  Where  a  dowress  has,  after  the  death  of  her  husband,  ^S^^^'St  to 
actual  possession  of  the  land  of  which  she  is  dowable,  either  bring^action 
alone  or  with  an  heir  or  devisee  of,  or  a  person  claiming  by  be  computed, 
devolution  from  her  husband,  the  period  of  ten  years  within 
which  her  action  of  dower  is  to  be  brought  shall  be  computed 
from  the  time  when  such  possession  of  the  dowress  ceased. 
R.S.O.  1897,  c.  133,  s.  26. 

28.  !N^o  arrears  of  dower,  nor  any  damages  on  account  o^^°^"7o"e°' 
such  arrears,  shall  be  recovered  or  obtained  by  any  action  for  recovered  for 
a  longer  period  than  six  years  next  before  the  commencement  yea^s. 
of  such  action.    R.S.O.  1897,  c.  133,  s.  16.  ^^w^t  It 


S.  41. 


Estates  Tail. 


29.  Where  the  riffht  of  a  tenant  in  tail  of  any  land  or  where  period 

,  ,  ,     1    •  •  of  limitation 

rent  to  make  an  entry  or  distress  or  to  bring  an  action  to  elapsed 
recover  the  same,  has  been  barred  by  reason  of  the  same  notte^nanf  in  tail 
having  been  made  or  brought  within  the  period  limited  by  H  Jave^^°^^^ 
this  Act,  no  such  entry,  distress  or  action  shall  be  made  or 
brought  by  any  person  claiming  any  estate,  interest  or  right  ^e^go^iJ^lave 
which  such  tenant  in  tail  might  lawfully  have  barred,  barred. 
KS.O.  1897,  c.  133,  s.  27.        ^  w^^t'iif 

s.  21. 

30.  Where  a  tenant  in  tail  of  any  land  or  rent  entitled  Term  elapsed 

^  .       .  J,     f  such  cases 

to  recover  the  same  has  died  before  the  expiration  oi  the  during  the  life 

.    ,  TIT-  ^  c  1  •  ,  T .      of  the  tenant 

period  applicable  m  such  case  lor  making  an  entry  or  dis-to  be  com- 
tress  or  bringing  an  action  to  recover  such  land  or  rent,  no  those  wlose^* 
person  claiming  any  estate,  interest  or  right  which  such  ten- 
ant  in  tail  might  lawfully  have  barred,  shall  make  an  entry  j^^J^^  g  22 
or  distress  or  bring  an  action,  to  recover  such  land  or  rent, 
but  within  the  period  during  which,  if  such  tenant  in  tail  had 
so  long  continued  to  live,  he  might  have  made  such  entry  or 
distress  or  brought  such  action.    R.S.O.  1897,  c.  133,  s.  28. 

31.  W^here  a  tenant  in  tail  of  any  land  or  rent  has  made  in  case  of 
an  assurance  thereof,  which  does  not  operate  to  bar  the  under  an 
estate  or  estates  to  take  effect  after  or  in  defeasance  of  his  TtenaSri^^ 
estate  tail,  and  any  person  is  by  virtue  of  such  assurance,  ^oe's  nSt^bar 
at  the  time  of  the  execution  thereof,  or  at  any  time  after-  remain- 

,  '  ders,  they 

wards,  in  possession  or  receipt  of  the  profits  of  such  land,  or  ^^^^^.JJ^^^^^ 
in  the  receipt  of  such  rent,  and  the  same  person,  or  any  end  of  ten 
other  person,  other  than  a  person  entitled  to  such  possession  fhrpeHo*d^at 
or  receipt  in  respect  of  an  estate  which  has  taken  effect  after  r^su^anJl,  if 
or  in  defeasance  of  the  estate  tail,  continues  or  is  in  such  pos-  ^^onid^'havT^' 
session  or  receipt  for  the  period  of  ten  years  next  after  the  j,^^"''^^^^*^^™-^ 
commencement  of  the  time  at  which  such  assurance,  if  it  had  w.  iv.  c.  27, 
then  been  executed  by  such  tenant  in  tail,  or  the  person  who  37-38'  v"^c. 
would  have  been  entitled  to  his  estate  tail  if  such  assurance      ^"  ^: 
had  not  been  executed,  would,  without  the  consent  of  any 

other 
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other  porson,  have  operated  to  bar  such  estate  or  estates, 
then,  at  the  expiration  of  such  period  of  ten  years,  such 
assu ranee  shall  be  and  bo  deemed  to  have  been  effectual  aa 
against  any  person  claiming  any  estate,  interest,  or  right 
to  take  elfect  after  or  in  defeasance  of  such  estate  tail. 
H.S.O.  1897,  c.  133,  s.  29. 


Concealed  Fraud. 


In  rnten  of 

frauil  no  lime 

.1  tho 


.'>.^.  In  (>very  case  of  a  concealed  fraird,  the  right  of  any 
l^t-^rson  to  bring  an  action  for  the  recovery  of  any  land  or 
'^'"^  which  he  or  any  person  through  whom  he  claims 
Imp.'  Act.' ^8 -4  may  have  been  deprived  by  such  fraud  shall  be  deemed  to 
c.  27.  Ij.j^.^  ^j.g^  accrued  at  and  not  before  the  time  at  which  such 
fraud  was  or  with  reasonable  diligence  might  have  been 
first  kiiowTi  or  discovered.    R.S.O.  1897,  c.  133,  s.  31. 

ywe^of'bonli''  ^^^^^^S       the  next  preceding  section  shall  enable 

fide  purchaser  ixuv  owuor  of  land  or  rent  to  bring  an  action  for  the  recovery 
inihou  "notice.  such  land  or  rent,  or  for  setting  aside  any  conveyance 
Idem.  s.  26.  t  hercof ,  ou  accouut  of  fraud  against  any  purchaser  in  good 
faith  for  valuable  consideration,  who  has  not  assisted  in 
the  commission  of  such  fraud,  and  who,  at  the  time  that  he 
made  the  purchase  did  not  know,  and  had  no  reason  to  be- 
lieve that  any  such  fraud  had  been  committed.  E.S.O. 
1S97,  c.  133,  s.  32. 

Prescription  in  Cases  of  Easements, 

3°J**r/Cy  claim  which  may  be  lawfully  made  at  the  com- 

ihewing  only  iHou  law,  by  custom,  prescription  or  grant,  to  any  profit 
InjoyJd  ?oT*  benefit  to  be  taken  or  enjoyed  from  or  upon  any  land  of 
ye"r8*.^*°  Crowu,  OT  of  any  person,  except  such  matters  or  things 

w^iv^c*'?^^  as  are  hereinafter  specially  provided  for,  and  except  rent 
•.  1.  '  '  '  and  services,  where  such  profit  or  benefit  has  been  actually 
taken  and  enjoyed  by  any  person  claiming  right  thereto 
without  interruption  for  the  full  period  of  thirty  years,  shall 
be  defeated  or  destroyed  by  shewing  only  that  such  profit  or 
benefit  was  first  taken  or  enjoyed  at  any  time  prior  to  such 
period  of  thirty  years,  but  nevertheless  such  claim  may  be 
[ndefeasibie  if  defeated  in  any  other  way  by  which  the  same  is  now  liable  to 

€Djoy6Q  over  *^  d  d 

60  yesrg.  bc  defeated  ;  and  when  such  profit  or  benefit  has  been  so  taken 
and  enjoyed  for  the  full  period  of  sixty  years,  the  right 
thereto  shall  be  deemed  absolute  and  indefeasible,  unless  it 
appears  that  the  same  was  taken  and  enjoyed  by  some  consent 
or  agreement  expressly  given  or  made  for  that  purpose  by 
deed  or  writing.    E.S.O.  1897,  c.  133,  s.  34. 

fr^ilter  nJt'  claim  which  may  lawfully  be  made  at  the  com- 

by  ^tho^i!dnf*^  '^<^f^  law,  by  custom,  prescription  or  grant,  to  any  way  or 

other 
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only  that  it 

other  easement,  or  to  any  water-course,  or  the  use  of  any  began  more 

r       .      1  '        ^  J     '      ^  J.  than  20  years 

water  to  be  enjoyed,  or  derived  upon,  over,  or  from  any  prior, 
land  or  water  of  the  Crown  or  being  the  property  of  any        ^'  ^' 
person,  when  such  way  or  other  matter  as  herein  last  before 
mentioned  has  been  actually  enjoyed  by  any  person  claim- 
ing right  thereto  without  interruption  for  the  full  period  of 
twenty  years  shall  be  defeated  or  destroyed  by  shewing  only 
that  such  way  or  other  matter  was  first  enjoyed  at  any  time 
prior  to  the  period  of  twenty  years,  but,  nevertheless,  such 
claim  may  be  defeated  in  any  other  way  by  which  the  same  [ndefeasibie  if 
is  now  liable  to  be  defeated:  and  where  such  way  or  other lo^Tea^rs*!'^^' 
matter  as  herein  last  before  mentioned  has  been  so  enjoyed 
for  the  full  period  of  forty  years,  the  right  thereto  shall  be 
deemed  absolute  and  indefeasible,  unless  it  appears  that  the 
same  was  enjoyed  by  some  consent  or  agreement  expressly 
given  or  made  for  that  purpose  by  deed  or  writing.  E.S.O. 
1897,  c.  133,  s.  35. 

36.  Each  of  the  respective  periods  of  years  in  the  next  how  the 
preceding  two  sections  mentioned  shall  be  deemed  and  taken  brca^cui?ted, 
to  be  the  period  next  before  some  action  wherein  the  claim  J^fy  ^{j^fi 

or  matter  to  which  such  period  relates  was  or  is  brought  ^"o^Jhe^* 
into  question;  and  no  act  or  other  matter  shall  be  deemed  prescription, 
an  interruption  within  the  meaning  of  those  sections,  unless 
the  same  has  been  submitted  to  or  acquiesced  in  for  one  year 
after  the  person  interrupted  has  had  notice  thereof,  and  of 
the  person  making  or  authorizing  the  same  to  be  made. 
E.S.O.  1897,  c.  133,  s.  37. 

37.  ]N"o  person  shall  acquire  a  right  by  prescription  to  the  Right  to 

o        •/   -L  -I.  access  and  use 

access  and  use  of  light  to  or  for  any  dwelling-house,  work-  of  light  by 
shop  or  other  building.    K.S.O.  1897,  c.  133,  s.  36.  SbSd^^'' 

38.  In  the  cases  mentioned  in  and  provided  for  by  this  No  pj^^^PP* 
Act,  of  claims  to  ways,  water-courses,  or  other  easements,  no  siWe  on  proof 
presumption  shall  be  allowed  or  made  in  favour  or  support  fj/ a'°ie?s^°* 
of  any  claim  upon  proof  of  the  exercise  or  enjoyment  of  the  ^resc?ibed  V 
right  or  matter  claimed  for  any  less  period  of  time  or  number  ^j^^J^'^l'  q 
of  years  than  for  such  period  or  number  mentioned  in  this 

Act  as  is  applicable  to  the  case  and  to  the  nature  of  the  claim. 
E.S.O.  1897,  c.  133,  s.  39. 

39.  'No  easement  in  respect  of  wires  or  cables  attached  to  Easepaents  not 
property  or  buildings  or  passing  through  or  carried  over  telephone  oJ 
such  property  or  buildings  shall  be  deemed  to  have  been  J^Jrl?*^^ 
acquired  or  shall  hereafter  be  acquired  by  prescription  or 
otherwise  than  by  grant  from  the  owner  of  such  property 

or  buildings.    4  Edw.  VII.  e.  10,  s.  74. 
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DlSAlULi  riKS  AND  KXOKPTIONS. 

/. — In  (\!S('s  of  L(ni(I  or  llcnt. 

In  c«»p»  of        "i^V  If  at  ilu'  lime  at  which  thc^  right  of  any  ]Kirson  to 
"iiie  inaki'  an  iMitry  or  distress,  or  to  bring  an  action  to  recover 
^  ,     any  hmd  or  n>nt,  llrst  accru(>s,  as  herein  mentioned,  such 

ih'i  AtV'"**"  P^''*''^"'^^  unchu'  any  of  the  disabilit i(\s  hereinafter  mentioned 
jrnrB  to  be    (that  Is  to  Say)  infancy,  idiocy,  lunacy  or  unsoundness  of 

iHovv.a  from    ^    .     ,  ^/  .1  1    •     '  l^U* 

thr  tonninn-   uiind,  thcu  such  jKM'sou,  ov  the  })erson  claiming  through  mm, 
'      '  '"'"or  notwithstanding  that  the  ])eriod  of  ten  years  or  iive  years 
1         .  a^'  ('^'^  ^^^^^  ^'^^^  ^^^'^^y  1^^^  hereinbefore  limited  has  expired,  may 
•"^Vi-  37*88   "^'^^^^  '^^^  entry  or  a  distress,  or  bring  an  action,  to  recover 
V  ,       s.  8.  such  land  or  vcwl  at  any  time  within  five  years  next  after 
the  time  at  which  the  person  to  whom  such  right  first  accrued 
ceased  to  be  under  any  such  disability,  or  died,  whichever 
of  those  two  events  first  happened.    K.S.O.  1897,  c.  133, 
s.  43. 


jTmost  niiow-  '        Gutry,  distrcss  or  action,  shall  be  made  or  brought 

Ibu^ieY  ^'^  person,  who,  at  the  time  at  which  his  right  to  make 

Imp.  Act8.^3-4  any  entry  or  distress,  or  to  bring  an  action  to  recover  any 
i.  17:' 37-38*  land  or  rent  first  accrued  was  under  any  of  the  disabilities 
V.  c.  57.  8.  5.  i;igi.gii2i)efoi.e  mentioned,  or  by  any  person  claiming  through 
him,  but  within  twenty  years  next  after  the  time  at  which 
such  right  first  accrued,  although  the  person  under  disabil- 
ity at  such  time  may  have  remained  under  one  or  more  of 
such  disabilities  during  the  whole  of  such  twenty  yeai's,  or 
although  the  term  of  five  years  from  the  time  at  which  he 
ceased  to  be  under  any  such  disability,  or  died,  may  not  have 
expired.    E.S.O.  1897,  c.  133,  s.  44. 

timiYo^be  "^^^  ^^^l^^re  any  person  is  under  any  of  the  disabilities 
allowed  for  a  hereinbefore  mentioned,  at  the  time  at  which  his  risht  to 


•occeBsion  of  . 

disabilities,  make  an  entry  or  distress,  or  to  bring  an  action  to  recover 
w.  iv.  c.'27.  anv  land  or  rent  first  accrues,  and  departs  this  life  Avithout 
V.  c.  57,  8.  9.  having  ceased  to  be  under  any  such  disability,  no  time  to 
make  an  entry  or  distress,  or  to  bring  an  action  to  recover 
such  land  or  rent  beyond  the  period  of  ten  years  next  after 
the  right  of  such  person  to  make  an  entry  or  distress,  or  to 
bring  an  action  to  recover  such  land  or  rent,  first  accrued 
or  the  period  of  five  years  next  after  the  time  at  which  such 
person  died,  shall  be  allowed  by  reason  of  any  disability 
of  any  other  person.    E.S.O.  1897,  c.  133,  s.  45. 

2. — In  Cases  of  Easements. 

VSlhTvAxy  43.  The  time  during  which  any  person  otherwise  capable 
JoftVbe  c^om- resisting  any  claim  to  any  of  the  matters  mentioned  in 
puted  against  scctious  34  to  39,  is  an  infant,  idiot,  lunatic,  of  unsound 

mind 
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mind,  or  tenant  for  life,  or  during  which  any  action  has  imp.  Act,  2-3 
been  pending  and  has  been  diligently  prosecuted,  shall  be  s.  7!^'  ^' 
excluded  in  the  computation  of  the  period  in  such  sections 
mentioned,  except  only  in  cases  where  the  right  or  claim  is 
thereby  declared  to  be  absolute  and  indefeasible.  R.S.O. 
1807,  c.  133,  s.  40. 

44.  Where  any  land  or  water  upon,  over  or  from  which  "^erms  of 
any  such  way  or  other  easement,  water-course  or  use  of  ^JjJ^^^ 
water  has  been  enjoyed  or  derived,  has  been  held  under  or  in  certain 
by  virtue  of  any  term  of  life  or  any  term  of  years  exceed-  imp.^Act,  2-3 
ing  three  years  from  the  granting  thereof,  the  time  of  the  ^'gj'  ^' 
enjoyment  of  any  such  way  or  other  matter  as  herein  last 

before  mentioned  during  the  continuance  of  such  term  shall 
be  excluded  in  the  computation  of  the  period  of  forty  years 
mentioned  in  section  35  if  the  claim  is,  within  three  years 
next  after  the  end,  or  sooner  determination  of  such  term, 
resisted  by  any  person  entitled  to  any  reversion  expectant 
on  the  determination  thereof.  E.S.O.  1897,  c.  133,  s.  41 ; 
62  V.  (2),  c.  11,  s.  16. 

45.  I^othing  in  sections  34  to  39  shall  support  or  main- ExceptH)n^  as 
tain  anv  claim  to  any  profit  or  benefit  to  be  taken  or  enjoyed  tii©  Crown  not 
from  or  upon  any  land  of  the  Crown,  or  to  any  way  or  other  and  laid  out. 
easement,  or  to  any  water-course  or  the  use  of  any  water 

to  be  enjoyed  or  derived  upon,  over  or  from  any  land  or 
water  of  the  Cro\\Ti,  unless  such  land,  way,  easement,  water- 
course or  other  matter  lies  and  is  situate  within  the  limits 
of  some  town  or  township,  or  other  parcel  or  tract  of  land 
duly  surveyed  and  laid  out  by  authority  of  the  Crown. 
E.S.O.  1897,  c.  133,  s.  42. 

PAET  II. 


TRUSTS  AND  TRUSTEES. 


46.  This  Part  shall  apply  to  a  trust  created  bv  an  instru-  Application 

"  •  5f  Part  II. 

ment  or  an  Act  of  the  Legislature  heretofore  or  hereafter 
executed  or  passed..  E.S.O.  1897,  c.  129,  s.  27  (3),  (4). 

47.  —  (1)  In  this  section  "trustee"  shall  include  an  exe- interpretation 
cutor,  an  administrator  and  a  trustee  whose  trust  arises  by 
construction  or  implication  of  law  as  well  as  an  express 

trustee,  and  shall  also  include  a  joint  trustee.    E.S.O.  1897, 
c.  129,  s.  27  (1),  (2). 

(2)  In  an  action  against  a  trustee  or  any  person  claim-  Application 

.I  1    r  •  '    i.      1  1    •       •     J?         11  of  Statutes  of 

mg  through  nim,  except  where  the  claim  is  tounded  upon  limitations 
any  fraud  or  fraudulent  breach  of  trust  to  which  the  trustee 

actions  against 

was  party  or  privy,  or  is  to  recover  trust  property  or  iho 

proceeds 
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V'se  ^  P^*^^*-*^'^'^^-^  tluM-oof,  still  rc'taiiieJ  by  the  ti'\isteo,  or  previously 
•  8-  riHV'ivi\l  hy        tvu^icc  and  converted  to  his  use,  the  follow- 

iiii:  ]>rovisions  shall  a})ply: — 

(a)  All  rip;hts  and  privileo:es  conferred  by  any  statute 
of  limitations  shall  be  enjoyed  in  the  like  man- 
ner and  to  the  like  extent  as  they  would  have 
been  enjoyed  in  such  action  if  the  trustee  or 
person  claiming  through  him  had  not  been  a 
trustee  or  person  claiming  through  a  trustee. 

(h)  If  the  action  is  brought  to  recover  money  or  other 
property,  and  is  one  to  which  no  existing 
statute  of  limitations  applies,  the  trustee  or  per- 
son claiming  through  him  shall  be  entitled  to 
the  benefit  of,  and  be  at  liberty  to  plead,  the 
lapse  of  time  as  a  bar  to  such  action  in  the  like 
manner  and  to  the  like  extent  as  if  the  claim 
had  been  against  him  in  an  action  or  debt  for 
money  had  and  received;  but  so  nevertheless 
that  the  statute  shall  run  against  a  married 
woman  entitled  in  possession  for  her  separate 
use,  whether  with  or  without  restraint  upon 
anticipation,  but  shall  not  begin  to  run  against 
any  beneficiary  unless  and  until  the  interest  of 
such  beneficiary  becomes  an  interest  in  posses- 
sion. 

(3)  "No  beneficiary,  as  against  whom  there  would  be  a 
good  defence  by  virtue  of  this  section,  shall  derive  any 
greater  or  other  benefit  from  a  judgment  or  order  obtained 
by  another  beneficiary  than  he  could  have  obtained  if  he 
had  brought  the  action,  and  this  section  had  been  pleaded. 

(4)  This  section  shall  apply  only  to  actions  commenced 
after  the  first  day  of  January,  1892,  and  shall  not  deprive 
any  executor  or  administrator  of  any  right  or  defence  to 
which  he  is  entitled  under  any  existing  statute  of  limita- 
tions.   E.S.O.  1897,  c.  129,  s.  32. 

In  case  of  — Whcro  any  land  or  rent  is  vested  in  a  trustee 

eiprefis  trust,  upou  any  cxprcss  trust,  the  right  of  the  cestui  que  trust,  or 
^ot  be^dlemed  any  pcrsou  claiming  through  him  to  bring  an  action  against 
lcc?ued  until  the  trustee  or  any  person  claiming  through  him,  to  recover 
fo^purchrser.  such  land  or  rent,  shall  be  deemed  to  have  first  accrued, 
w  ^iv'^f  2?"^  according  to  the  meaning  of  this  Act,  at  and  not  before  the 
'25!'       '    time  at  which  such  land  or  rent  has  been  conveyed  to  a 
purchaser  for  a  valuable  consideration,  and  shall  then  be 
deemed  to  have  accrued  only  as  against  such  purchaser  and 

i  any 
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any  person  claiming  through  him.    R.S.O.  1897,  c.  loo, 
8.  30  (1). 

(2)  Subiect  to  the  provisions  of  the  next  preceding  section  oiaim  ot 

1   •         J*  /    •  i       ,  •     .    1  •     .       ,        c  cestui  que 

no  claim  oi  a  cestui  que  trust  against  ms  trustee  lor  any  trust  against 

property  held  on  an  express  trust,  or  in  respect  of  any 

breach  of  such  trust,  shall  be  held  to  be  barred  by  any 
statute  of  limitations.    R.S.O.  1897,  c.  133,  s.  30  (2). 


PART  III. 

PERSONAL  ACTIONS. 

49. —  (1)  The  following  actions  shall  be  commenced  with-  Limitation  of 
in  and  not  after  the  times  respectively  hereinafter  mentioned :  mSfcin°g  pa? 

ticular  actions. 

(a)  An  action  for  rent,  upon  an  indenture  of  demise; 

(h)  An  action  upon  a  bond,  or  other  specialty,  except 
upon  a  covenant  contained  in  an  indenture  of 
mortgage  made  on  or  after  the  1st  dav  of  July, 
1894; 

(c)  An  action  upon  a  recognizance; 

within  twenty  years  after  the  cause  of  action  arose ; 

{d)  An  action  upon  an  award  where  the  submission  is 
not  by  specialty; 

(e)  An  action  for  an  escape; 

{/  )  An  action  for  money  levied  on  execution ; 

(^)  An  action  for  trespass  to  goods  or  land,  debt  ground- 
ed upon  any  lending  or  contract  without  special- 
ty, debt  for  arrears  of  rent,  detinue,  replevin, 
or  upon  the  case  other  than  for  slander.  On,  or ; 
R.S.O.  1897,  c.  324,  s.  38. 

within  six  years  after  the  cause  of  action  arose;  R.S.O. 
1897,  c.  72,  s.  1  (1,  a-f) ; 

Qh)  An  action  for  a  penalty,  damages,  or  a  sum  of 
money  given  by  any  statute  to  the  Crown  or  the 
party  aggrieved  within  two  years  after  the  cause 
of  action  arose;  R.S.O.  1897,  c.  72,  s.  1  (1,  g)  ; 
1  Edw.  VII.  c.  12,  s.  9; 

(0 
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{i  )  An  :u'tii)ii  upon  (he  case  for  words,  within  two  years 
i\(\ov  \hv  words  spoken; 

(;)  An  aeiien  for  assiudt,  battery,  wounding  or  im- 
prisoninent  within  four  years  after  the  cause  of 
action  arose.    RS.O.  1897,  c.  324,  s.  38. 

(A*)  An  action  upon  a  covenant  contained  in  an  inden- 
ture of  mortgage,  made  on  or  after  the  1st  day 
of  July,  ISO  t,  within  ten  years  after  the  cause 
of  action  arose;  l^.S.O.  1897,  c.  72,  s.  1  (1,  h)  ; 

(J)  An  action  for  a  penalty  imposed  by  any  statute 
brought  by  any  informer  suing  for  himself 
alone,  or  for  the  Crown  as  well  as  himself,  or 
by  any  person  authorized  to  sue  for  the  same, 
not  being  the  person  aggrieved,  within  one  year 
after  the  cause  of  action  arose.  4  Edw.  VIL 
c.  10,  s.  20. 

.^cia^iiy"'^        (2)  ^^othing  in  this  section  shall  extend  to  any  action 
limited.         wdiere  the  time  for  bringing  the  action  is  by  any  statute 
specially  limited.    R.S.O.  1897,  c.  72,  s.  1  (2V 

Actions  of         .lO.  Every  action  of  account  or  for  not  accounting,  or  for 

account,  etc.,  ■  i  i        i  •  i 

to  be  com-^^  such  accounts  as  concern  the  trade  oi  merchandise  between 
■ix  yenrs.  merchant  and  merchant,  their  factors  and  servants,  shall 
be  commenced  within  six  years  after  the  cause  of  action 
arose;  and  no  claim  in  respect  of  a  matter  which  arose  more 
than  six  years  before  the  commencement  of  the  action,  shall 
be  enforceable  by  action  by  reason  only  of  some  other  matter 
of  claim  comprised  in  the  same  account,  having  arisen  with- 
in six  vears  next  before  the  commencement  of  the  action. 
RS.O.'l897,  c.  72,  s.  2. 

d?ia"nty^  '^1.  AVhere  a  person  entitled  to  bring  any  action  men- 
of  plaintiff,  tioucd  ill  either  of  the  next  two  preceding  sections  is  at 
the  time  the  cause  of  action  accrues  an  infant,  idiot,  lunatic 
or  of  unsoimd  mind,  the  period  within  which  such  action 
should  be  brought  shall  be  reckoned  fi'oui  the  date  when  such 
person  became  of  full  age  or  of  sound  mind.  R.S.O.  1897, 
c.  72,  s.  3. 

def°ndl'^t^8°*  ^  person  against  whom  any  cause  of  action  men- 

tioned in  sections  4.9  and  50  accrues  is  at  such  time  out  of 
Ontario,  the  person  entitled  to  the  cause  of  action  may  bring 
the  acHon  within  such  times  as  are  before  limited  after  the 
return  of  the  absent  person  to  Ontario.  R.S.O.  1897,  c.  72, 
s.  5  and  c.  324,  s.  40. 

53 
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53.  —  (1)  Where  a  person  has  any  such  cause  of  action  ^^^^^.^  ^^^^^j; 
against  joint  debtors  or  joint  contractors  he  shall  not      j^ojnt  ^debtor* 
entitled  to  any  time  within  which  to  commence  such  action  within  and 

CI  1  •I'/^i'o.xi     Bome  without 

against  any  one  oi  them  wlio  was  witnm  Ontario  at  tne  Ontario, 
time  the  cause  of  action  accrued,  by  reason  only  that  some 
other  of  them  was,  at  the  time  the  cause  of  action  accrued, 
out  of  Ontario.    E.S.O.  1807,  c.  T2,  s.  6. 

(2)  The  person  having?  such  cause  of  action  shall  not  be  Recovery 

1  T   n  •  •  •  ••11  against  one 

barred  from  commencing  an  action  against  a  joint  debtor  orjoinWebtor 
joint  contractor  who  was  out  of  Ontario  at  the  time  the  cause  action  against 
of  action  accrued,  after  his  return  to  Ontario,  by  reason  only  fs^absentT^" 
that  judgment  has  been  already  recovered  against  a  joint 
debtor  or  joint  contractor  who  was  at  such  time  within  On- 
tario.   K.S.O.  1S97,  c.  72,  s.  7. 

Acknowledgments  or  Promises. 

54.  Where  an  acknowledgment  in  writing,  signed  by  the  fen^^ackn^-*' 
principal  party  or  his  agent,  is  made  by  a  person  liable  ^p^^^^^™^^*^^^^^^ 
upon  an  indenture,  specialty  or  recognizance,  or  where  an 
acknowledgment  is  made  by  such  person  by  part  payment, 

or  part  satisfaction,  on  account  of  any  principal  or  interest 
due  on  such  indenture,  specialty  or  recognizance,  the 
person  entitled  may  bring  an  action  for  the  money  re- 
maining unpaid  and  so  acknowledged  to  be  due,  within 
twenty  years,  or  in  the  cases  mentioned  in  clause  {h)  of 
subsection  1  of  section  49  within  ten  years  after  such  acknow- 
ledgment in  writing,  or  part  payment,  or  part  satisfaction, 
or  where  the  person  entitled  is  at  the  time  of  the  acknowledg- 
ment under  disability,  as  aforesaid,  or  the  person  making 
the  aclmowledgment  is,  at  the  time  of  making  the  same  out 
of  Ontario,  then  within  twenty  years,  or  in  the  cases  afore- 
said within  ten  years,  after  the  disability  has  ceased,  or  the 
person  has  returned,  as  the  case  may  be.  R.S.O.  1897,  c. 
72,  s.  8. 

55.  — (1)  ]^o  acknowledgment  or  promise  by  words  only  ^^^^j^Jn?/ 
shall  be  deemed  sufficient  evidence  of  a  new  or  continuing  con-  not  sufficient 

11  1  ci  •  /•i'-r-»  *°  take  the 

tract  whereby  to  take  out  oi  the  operation  of  this  Part,  any  case  out  of 

J?  IT  -i-i,-     -4-  •  •  J.'  i.-  ^       J  Part  III. 

case  tailing  withm  its  provisions  respecting  actions 
(a)  Of  account  and  upon  the  case, 

{h)  On  simple  contract  or  of  debt  grounded  upon  any 
lending  or  contract  without  specialty,  and 

(c)  Of  debt  for  arrears  of  rent, 

or  to  deprive  any  party  of  the  benefit  thereof,  unless  such 
acknowledgment  or  promise  is  made  or  contained  by  or  in 

some 
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some  wriiiiiii'  siiiiuul  by  the  party  chari2;eablo  thereby,  or 
by  his  aiTiMit  duly  authorized  to  make  suc-h  acknowledgment 
or  iM-oniise.     R.S.O.  JSDT,  e.  MO,  s.  1. 

pa'lmln/of  i^^"*  Xothinii:  ill  this  seetion  shall  alter,  take  away  or  lessen 
fntcrp*'^  elTect  c^f  any  })ayment  of  any  principal  or  interest  by  any 

person.    9  Geo.  TV.,  Tmp.  c.  14,  s.  1,  part. 


e;4h<'    of   I  wo 

or  mom  joint 
f  i>ntf:u-tor8, 


."><>.  Where  there  are  two  or  more  joint  debtors  or  joint 
contractors,  or  joint  obligors  or  covenantors  or  executors  or 
\  ,  administrators  of  any  debtor  or  contractor,  no  such  joint 
.xccuiois.  j^i^.j^jj^^^j.^  joint  contractor,  joint  obligor  or  covenantor  or  execu- 
tor or  administrator  shall  lose  the  benefit  of  this  Act  so  as  to 
be  chargeable  in  respect  or  by  reason  only  of  any  written 
acknowledgment  or  promise  made  and  signed,  or  by  reason 
of  any  payment  of  any  principal  or  interest  made,  by  any 
other 'or  others  of  them.    R.S.O.  1897,  c.  146.  s.  2. 

ihe^e"p"aintiff  '"^^^  actious  commenccd  against  two  or  more  such  joint 
ii  barred  as  to  coutractors,  cxccutors  or  administrators,  if  it  appears  at 

on 6  or  inoro  /  x  x 

defendants,  tlic  trial  or  othcrwisc  that  the  plaintiff,  though  barred  by 
lu!  ""^^  °  this  Act,  as  to  one  or  more  of  such  joint  debtors,  joint  con- 
tractors, or  executors  or  administrators  is  nevertheless  entitled 
to  recover  against  any  other  or  others  of  the  defendants  by 
virtue  of  a  new  aclmowledgment,  promise  or  payment,  judg- 
ment shall  be  given  for  the  plaintiff  as  to  the  defendant  or 
defendants  against  whom  he  recovers,  and  for  the  other 
defendant  or  defendants  against  the  plaintiff.  E.S.O.  1897, 
c.  146,  s.  3. 

et^/^mJ^e^by  endorsement  or  memorandum  of  any  payment 

the 'payee  not  written  or  made  upon  any  promissory  note,  bill  of  exchange, 
iote*  etc.,  out  or  other  writing,  by  or  on  behalf  of  the  person  to  whom  the 
of  the  statute.  ^^^^^^^  ]^^g  \yQQ^  madc,  shall  be  deemed  sufficient  proof  of 

the  payment,  so  as  to  take  the  case  out  of  the  operation  of 

this  Act.    R.S.O.  1897,  c.  146,  s.  4. 

Part  m.  to  59.  This  Part  shall  apply  to  the  case  of  any  claim  of  the 
»gpiy  0  ie  bereinbefore  mentioned,  alleged  by  way  of  set-off  on 

the  part  of  any  defendant.    R.S.O.  1897,  c.  146,  s.  5. 


PART  IV. 

EEPEAL. 

Repeal.  Chapters  133,  except  section  3,  and  sections  1  to  6 

of  chapter  146  and  sections  38  to  44  of  chapter  324  of  the 
Revised  Statutes,  1897,  and  all  amendments  thereto  are  re- 
pealed. 

CHAPTER 
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CHAPTEE  35. 


An  Act  respecting  Justices  of  the  Peace. 


Assented  to  19th  March,  1910. 


Short  title,  s.  1. 
Interpretation,  s.  2. 
Part    L:     Qualification  and 
Appointment  of  Justices. 
Judges  to  be  Justices  of  the 

Peace,  ex-officio,  s.  3. 
Application  of  Act,  s-  4. 
Appointment  of  Justices,  ss. 
5-7. 

Qualification,  ss.  8-11. 

Oath   of   Qualification  and 

Office,  ss.  12-16. 
New  oath  not  necessary  on 

Reappointment,  s.  17. 
Penalty  for  acting  without 

BEING  qualified  OR  HAVING 
TAKEN  OATH,  S.  18. 

Use  of  town  hall,  s.  19. 


Part  II.: 

Returns   of   Convictions  by 
Justices,  ss.  20-23. 

Returns  of  Convictions  by 

Police  Magistrates,  ss.  24- 
29. 

General  Provisions,  ss.  30,  31. 

Part  III.: 

Interpretation,  s.  32. 
Pees  in  Certain  Cases.  33, 
Mileage  Allowance,  s.  34. 
Penalty  for  charging  Exces- 
sive Fees,  s.  35. 
Repeal,  s.  36. 


HIS  MAJESTY,  by  and  with  the  advice  and  consent 
of  the  Legislative  Assembly  of  the  Province  of  On- 
tario, enacts  as  follows: — 


1.  This  Act  may  be  cited  as  ''The  Justices  of  the  Peace  short  title. 
Actr  (New,) 


PAKT  I. 


QUALIFICATION  AND  APPOINTMENT  OF  JUSTICES. 


2,  In  this  Part:— 

"  Land "  shall  include  lands,  tenements  and  heredita-  interpretation., 
ments  and  any  estate  and  interest  therein.  (New.) 

3.  Every  Judge  of  the  Supreme  Court  of  Canada,  of  the  Judges  to  be 
Exchequer  Court  of  Canada,  and  of  the  Supreme  Court  of  Peace  ejv 
Judicature  for  Ontario,  and  every  Judge  and  Junior  Judge 

of  a  County  or  District  Court  shall  be,  ex  officio,  a  Justice  of 
the  Peace  for  every  county,  district  and  part  of  Ontario. 
K.S.O.  1897,  c.  86,  s.  1 ;  9  Edw.  YIL,  c.  26,  s.  5. 


820  Chap.  8r>.         .u'stices  ok  tuk  pkace.         10  Edw.  VII. 


r  4.^  Sections  5  to  IS  shall  not  a})])ly  to  any  person  who  is 

w  officio  a  .Instico  of  the  Peace.    K.S.O.  1897,  c.  80,  s.  2. 

Ap,K.intm.M-.'  -pj,^.   Lioulenant-CJovenior  in  (Wu'il,  whenever  he 

;  may  a)>p*>in(  inulcM'  the  Great  Seal,  one  or  more 

,lu>ii«.rs  i>t'  \ho  Vo'M'v  in  and  for  every  connty,  city,  and 
town  in  Ontario  and  in  and  for  each  provisional  jndicial 
district  or  pr(»visional  connty,  or  for  any  part  of  Ontario 
not  formini::  part  of  a  connty  or  of  a  ])rovisional  judicial 
district.  U.S.O.  1S07,  c.  80,  s.  3.  [See  also  Cap.  109, 
sec.  4.').] 

Rcroc«tion  by      (;   \viio|.e  a  ncw  c;eneral  commission  of  the  peace  is  issued, 

new  commis-  t  ..  ini  ini 

•ion-  all    tormer   general    commissions  shall  become  absolutely 

revoked  and  cancelled ;  hut  nothing  in  this  Part  contained 
shall  ])revont  the  re-appointment  of  any  Justice  of  the  Peace 
named  in  any  former  commission,  if  the  Lieutenant-Gover- 
nor thinks  fit,  and  the  issue  of  a  supplementary  commission 
of  the  peace  for  any  county  or  district  shall  not  operate  as 
a  revocation  of  a  general  commission.  R.S.O.  189Y,  c.  80, 
s.  4. 


Revocation  of 
commissions 
for  a  town 
when  it  be- 
comes a  city. 


7.  Where  a  town  has  heen  erected  into  a  city,  and  the 
council  of  the  city  duly  organized,  every  commission  of 
the  peace  for  the  town  shall  cease.    E.S.O.  1897,  c.  80,  s.  5. 


Justices  of  the 
Peact'  to  be  of 
the  most  suffi- 
cient persons. 


8.  Except  where  otherwise  specially  provided,  all  Jus- 
tices of  the  Peace  appointed  in  Ontario  shall  be  of  the 
most  sufficient  persons  dwelling  in  the  counties,  districts 
or  places  for  which  they  are  appointed.  R.S.O.  1897,  c. 
80,  s.  0. 


Unless  special- 
ly provided 
practising 
solicitor  not 
to  be  Justice 
of  the  Peace, 

Sheriffs'and 
Coroners  act-] 


9.  Except  where  otherwise  specially  provided  no  solicitor 
shall  be  a  Justice  of  the  Peace  during  the  time  he  continues 
to  practise.   R.S.O.  1897,  c.  80,  s.  7. 

10.  Xo  sheriff  or  coroner  in  and  for  any  county,  district 
or  place  shall  be  competent  or  qualified  to  be  a  Justice  of 
the  Peace  or  to  act  as  such  for  any  county,  district  or  place 
wherein  he  is  sheriff  or  coroner,  under  the  penalties  herein- 
after mentioned ;  and  every  act  done  by  a  sheriff  or  coroner, 
bv  the  authority  of  any  commission  of  the  peace,  shall  be 
void.    R.S.O.  1897,  c.  80,  s.  8. 


Property 
qualification. 


11. —  (1)  Except  where  otherwise  provided  by  law,  no 
person  shall  be  or  act  as  a  Justice  of  the  Peace  who  has  not 
in  his  actual  possession,  to  and  for  his  own  proper  use  and 
benefit,  an  estate  in  land  in  Ontario,  such  estate  being  of 
or  above  the  value  of  $1,200  over  and  above  what  will  satisfy 
and  discharge  all  incumbrances  affecting  the  same,  and  all 
rents  and  charges  payable  out  of  or  affecting  the  same. 

(2) 
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(2)  Such  estate  may  be  an  estate  in  fee  simple  absolute, 
or  for  life,  or  for  one  or  more  lives,  or  a  term  originally  of 
not  less  than  twenty-one  years.    E.S.O.  1897,  c.  86,  s.  9. 

12.  Except  in  the  case  of  Justices  who  are  not  required  ^"^^"^ 
to  possess  a  property  qualification,  every  Justice  of  the  Peace 

before  he  acts  as  such  shall  take  and  subscribe  the  oath  follow- 
ing: 

"I,  A.  B.,  do  swear,  that  I  truly  and  bona  fide  have  to  and  for 
my  own  proper  use  and  benefit  such  an  estate  as  qualifies  me  to  act 
as  a  Justice  of  the  Peace  for  the  County  (or  as  the  case  may  6e)  of 
according  to  the  true  intent  and  meaning  of  The 
Justices  of  the  Peace  Act,  (state  the  nature  of  the  estate  and  descride 
the  land). 

— So  help  me  God." 
Sworn  before  me,  etc.  A.  B. 

R.S.O.  1897,  c.  86,  s.  10. 

13.  A  Justice  of  the  Peace  shall  take  and  subscribe  the 

,     ^  .  and  allegiance. 

oath  lollowmg: 

"  I,  A.  B.,  of  the  ,  in  the  County  of 

do  swear  that  I  will  well  and  truly  serve  our  Sovereign  Lord  King 
Edward  (or  the  reigning  Sovereign  for  the  time  "being)  in  the  office 
of  Justice  of  the  Peace,  and  I  will  do  right  to  all  manner  of  people, 
after  the  laws  and  usages  of  this  Province,  without  fear  or  favour, 
affection  or  ill  will:  So  help  me  God." 

Sworn  before  me,  etc.,  A.  B. 

R.S.O.  1897,  c.  86,  s.  11. 

14.  Every  person  appointed  a  Justice  of  the  Peace  shall  Persons  here- 
take  the  oaths  of  qualification  and  of  office  and  allegiance  t^qua^iffy^*"*^^ 
within  three  months  from  the  date  of  the  commission  under  moJJtiVJr^ 
which  he  is  appointed,  otherwise  the  commission  shall,  so  office.*^ 

far  as  the  same  relates  to  him,  be  deemed  to  be  absolutely 
revoked  and  cancelled.    R.S.O.  1897,  c.  86,  s.  12. 

15.  — (1)  Every  oath  of  qualification  and  of  office  and  Oaths  to  be 
allegiance  taken  by  a  Justice  of  the  Peace,  shall  forthwith  of  Peace, 
after  the  same  is  taken  be  transmitted  or  delivered  by  him 

to  the  Clerk  of  the  Peace  of  the  county  or  district  within 
which  the  Justice  of  the  Peace  is  to  act,  and  shall  be  filed 
in  the  office  of  the  Clerk  of  the  Peace.  R.S.O.  1897,  c.  86, 
s.  13. 


(2)  The  Clerk  of  the  Peace  shall  keep  posted  up  in  his 
office  a  list  of  the  Justices  of  the  Peace  who  have  taken  the 
oath  of  qualification  and  the  oath  of  office  and  allegiance, 
and  the  same  shall  be  open  to  inspection  without  payment 
of  any  fee. 

16 
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'^v;...  lli^'  ilu^  IVnco  shall,  upon  demand,  forth- 

with  di'livor  a  tnir  and  attosted  copy  of  the  oath  to  any 
..i.u.hoatM.    jxM-sc^n  ]>ayiiiir  the  sum  of  twenty-five  cents  for  the  same; 

which  copy  hciui:  ]>rodueed  as  evidence  on  the  trial  of  any 
procecdinir  umK  i-  this  Act,  shall  have  the  same  force  and 
etlect  as  the  rcc(U-d  of  the  oath  would  have  if  produced. 
K.S.(\  1S97,  c.  80,  s.  11. 

""'"^ '^nm  1 1  ^hnll  not  lu^  ucc(\^sary  for  any  Justice  of  the  Peace 

named   in  any  commission  who,  after  his  appointment  as 

'  '  •  such  dustii'c^  by  a  former  commission  took  the  oath  of  office 
and  allegiance  to  again  take  such  oath  before  acting  under 
the  new  commission,  nor  shall  it  be  necessary  for  any  such 
dustice  who  has  under  any  former  commission  qualified 
himself  in  the  terms  of  section  12,  and  deposited  the  oath 
in  the  office  of  the  Clerk  of  the  Peace,  to  take  any  oath  of 
qualificati(ui  before  acting  under  such  new  commission, 
unless  the  Justice,  since  he  took  the  oath  of  qualification,  has 
parted  with  the  estate  in  right  of  which  he  qualified.  R.S.O. 
1S07,  c.  80,  s.  15. 

^'**"*'unin'i  1  ^. —  ( 1 )  Whcu  uot  othcrwisc  provided,  any  person  who 

■  ^v^rhouT  acts  as  Justice  of  the  Peace  without  having  the  prescribed 

t'heoMh*oT"    [property  qualification  or  without  having  taken,  subscribed 

QuahTled!^''"'"'  ^^^^  ^1^^^  ^^'^'^^^  Clerk  of  tlie  Peace  the  oaths  of  qualifica- 
tion and  of  office  and  allegiance  shall  incur  a  .penalty  of 
$50,  recoverable  under  The  Ontario  Summary  Convictions 

c  37.  Act.    R.S.O.  1897,  c.  80,  s.  16. 

ref/Tn  o'theT"''  (2)  Such  pcrsou  may  rely  upon  land  not  mentioned  in 
the  oath  of  qualification,  as  constituting  the  whole  or  any 
part  of  his  qualification,  at  the  time  of  the  offence  alleged 
against  him.   R.S.O.  1897,  c.  86,  s.  17. 

prosecution.  (3)  Where  proceedings  have  been  instituted  under  this 
section  and  are  proceeded  with  without  fraud  and  with  effect 
no  subsequent  prosecution  shall  be  brought  against  the  same 
person  for  any  offence  committed  before  such  proceedings 
were  begun.    R.S.O.  1897,  c.  86,  s.  22. 

^nai'tSl""  (4-)  The  penalties  recovered  under  this  Act  shall  belong 
to  the  Crown  if  the  Crown  is  the  prosecutor  and  if  a  private 
person  is  the  prosecutor  one-half  shall  belong  to  him  and  the 
other  half  shall  belong  to  the  Crown.  See  R.S.O.  1897, 
c.  86,  s.  25. 

10.  A  Justice  of  the  Peace  shall  have  the  right,  unless 
another  suitable  place  is  provided  by  the  municipalitv,  to 
use  the  town  hall  of  any  municipality  which  has  no  police 
magistrate  for  the  hearing  of  cases  brought  before  him,  but 
not  so  as  to  interfere  with  its  ordinary  use.  7  Edw.  VII.,  c. 
23,  s.  4.  ' 


lanrls 


Use  of  town 
hall. 
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[As  to  appointment  of  Justices  for  a  limited  period  for 
the  purpose  of  taking  cognizance  of  offences  under  "  The 
Act  to  preserve  the  Forests  from  destruction  by  Fire/'  see 
Cap.  267.] 

PAKT  II. 

RETURNS  OF  CONVICTIONS  BY  JUSTICES. 

20.  — (1)  Every  Justice  of  the  Peace  who  convicts  and  ^^^J^^y^J^ 
imposes  any  fine,  forfeiture,  penalty,  or  damages,  shall  make 

a  return  thereof  and  of  the  receipt  and  application  hy  him  anii  to'whom 
of  the  money  received  from  the  person  convicted,  in  writing  ^ 
under  his  hand.  Form  1,  to  the  Clerk  of  the  Peace  on  or 
hefore  the  second  Tuesday  in  March,  June,  September  and 
December  in  every  year  for  the  three  months  ending  on  the 
last  day  of  the  next  preceding  month. 

(2)  Every  such  return  shall  include  all  convictions  and  what  cases 

«  «  •        Sixiy  such  r6* 

other  matters  mentioned  in  the  next  preceding  subsection,  turn  shaii  in- 
not  included  in  a  previous  return,  and  also  all  cases  wherein 
a  fine  or  any  part  thereof  has  been  paid  since  the  last  return ; 
and  in  the  column  for  observations  shall  be  written  the  words 
"Paid  on  case  formerlv  returned."  K.S.O.  1897,  c.  93, 
s.  2. 

(3)  In  the  case  of  a  conviction  before  two  or  more 
Justices,  present  and  joining  therein,  they  shall  make  the 
return  forthwith.    R.S.O.  1897,  c.  93,  s.  1. 

21.  —  (1)  The  Clerk  of  the  Peace  shall,  within  two  weeks  Returns  to  be 
after  the  times  fixed  for  making  the  returns,  post  up  in  cou^  hous" 
the  Court  House  and  also  in  a  conspicuous  place  in  his  cierk^ofThe 
ofilce  a  schedule  of  the  returns  made,  and  the  same  shall 

be  kept  so  posted  up  for  three  months,  and  for  every  schedule 
so  made  and  posted  up  he  shall  be  allowed  a  fee  of  $4,  which, 
in  the  case  of  a  County,  shall  be  paid  by  the  Treasurer  of 
the  County,  and,  in  the  case  of  a  district,  by  the  Province. 
4  Edw.  Vil.,  c.  10,  s.  24. 

(2)  All  returns  so  received  by  the  Clerk  shall  be  filed  ^.Y  fe"J,7;is''^jy 
him  and  shall  be  entered  by  him  quarterly  in  a  book  to  be  o^i^i^s  of  the 
kept  for  that  purpose.    R.S.O.  1897,  c.  93,  s.  G. 

22.  The  Clerk  of  the  Peace,  within  twenty  days  after  the  ^^^J^^^^^^^ 
end  of  each  General  Sessions  of  the  Peace,  shall  transmit  sent  to  inspec- 
to  the  Inspector  of  Legal  Offices,  at  Toronto,  a  true  copy  offic1>s.^^'' 

of  all  returns  made  to  him,  and  also  a  like  return  of  all 
cases  brought  before,  or  tried  at,  the   Court   of  General 

Sessions 
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Sessions  of  tho  l\^aco,  and  at  the  County  Court  Judge's 
Criminal  Court  up  to  the  date  of  such  return.  E.S.O.  1897, 
c.  0;^>,  s.  7. 


Xoihini;-  ht-rcMii  shall  (^xoncrale  a  Justice  of  the  Peace 
to  the  C\>urt  of  General  Sessions  of  the 
any  conviiMion  or  record  of  convictions  which  is  by 
law  n'(|nin'd  to  ho  so  rclnrn(vl.    E.S.O.  1897,  c.  93,  s.  8. 


Thi»  Act  n  >■ 

to  (ti«p(>iia<<         i  ,    ,  , 

wiihrfiuriu     U'oiu  duiv  roturniii 

of  conrictious. 


RETURNS   OF   CONVICTIONS   BY   TOLICE  MAGISTRATES. 


R*cord  of  con- 
victions. 


^-i. —  (1)  Every  Police  M^igistrate,  except  as  hereinafter 
mentioned,  shall  keep,  at  the  place  where  he  usually  holds 
his  Court,  a  book  ruled  in  the  same  manner  as  Form  I,  and 
shall  from  time  to  time  enter  therein  in  respect  of  convic- 
tions had  before  him,  whether  under  Dominion  or  Provincial 
authority,  the  information  required  to  be  given  in  the  returns 
prescribed  by,  this  Act,  and  also  a  statement  of  the  costs 
imposed  and  of  the  costs  collected  by  him.  R.S.O.  1897, 
c.  94,  s.  1. 


Cost  of  book 
in  which 
record  kept. 


(2)  The  cost  of  the  book  shall  be  repaid  to  him  by  the 
municipality  of  which  he  is  a  Police  Magistrate;  or,  if 
he  is  a  Police  Magistrate  of  territory  composed  of  two  or 
more  municipalities,  the  cost  shall  be  repaid  by  the  county. 
R.S.O.  1897,  c.  94,  s.  2. 


When  entries 
to  be  made. 


25.  The  required  entries  shall  be  made  forthwith  upon 
the  happening  of  the  event  in  respect  of  which  the  informa- 
tion is  to  be  given;  and  if  the  fine,  forfeiture,  penalty, 
damages  or  costs  imposed  are  not  collected  within  three 
months  after  the  imposition  thereof,  the  cause  of  the  same 
not  having  been  collected  shall  be  written  in  the  column  for 
observations.   R.S.O.  1897,  c.  94,  s.  3. 


Record  to  be 
open  to  in- 
spection. 


26.  Any  person  may  inspect  such  book  at  any  reasonable 
time  upon  payment  of  a  fee  of  ten  cents  to  the  clerk,  or  to 
the  Police  Magistrate,  if  there  is  no  clerk;  but  any  person 
upon  whom  a  fine,  forfeiture,  penalty,  damages  or  costs  have 
been  imposed,  or  any  person  on  his  behalf,  may  at  any 
reasonable  time  without  charge  inspect  the  entry  in  respect 
to  his  own  conviction ;  and  the  book  shall  at  all  reasonable 
times  be  open  to  inspection  without  charge  by  any  officer 
of  the  municipality.    R.S.O.  1897,  c.  94,  s.  4. 


Sec.  20rnot  to 
applf  to  a 
Police  ■ 
Maeistrate. 

Return  of 
convictions. 


27.  The  provisions  of  section  20  shall  not  apply  to  a 
Police  Magistrate.   R.S.O.  1897,  c.  94,  s.  6. 

28.  Except  as  hereinafter  mentioned,  every  Police  Magis- 
trate shall  transmit  to  the  Clerk  of  the  Peace  of  the  county 
or  district  for  which,  or  within  which,  he  is  Police  Magis- 
trate 
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trate,  and  to  the  Inspector  of  Legal  Offices  at  Toronto,  on 
or  before  the  second  Tuesday  in  March,  June,  September 
and  December,  of  every  year,  a  copy  certified  by  him  to  be 
a  true  copy  of  the  entries  in  his  book,  with  reference  to  con- 
victions had  before  him,  or  fines,  forfeitures,  penalties, 
damages  or  costs  imposed  by  him,  during  the  three  months 
ending  on  the  last  day  of  the  next  preceding  month:  and  he 
shall  also  append  to  the  copy  a  statement  of  any  transactions 
which  have  taken  place  during  the  time  covered  by  such 
period  with  reference  to  any  conviction  made,  or  fine,  forfei- 
ture, penalty,  damages  or  costs  imposed  by  him  during  any 
previous  period.    K.S.O.  1897,  c.  94,  s.  8. 

39.  Where  a  city  or  town  has  a  salaried  clerk  of  the  jy^*p^^Jj°^  f^^^^ 
Police  Court  other  than  the  clerk  of  the  council  of  the  city 
or  towQ,  the  duties  directed  by  this  Act  to  be  performed  by 
the  Police  Magistrate  shall,  under  the  like  penalties  and 
within  the  like  periods,  be  performed  by  the  clerk,  under 
the  supervision  of  the  Police  Magistrate.  K.S.O.  1897,  c. 
94,  s.  9. 


GENERAL  PROVISIONS. 


30.  — ^^1)  If  a  Justice  of  the  Peace  or  a  Police  Magis-f^°f/^*j  o^^j^^ 
trate  before  whom  a  conviction  takes  place,  or  who  receives  Peace  negiect- 
any  money,  neglects  or  refuses  to  make  the  prescribed  return,  returns,  etc. 
or  wilfully  makes  a  false,  parti af  or  incorrect  return,  he 

shall  incur  a  penalty  of  $60,  together  with  full  costs  of 
suit.    E.S.O.  1897,  c.  93,  s.  3,  c.  94,  s.  5. 

(2)  If  a  judgment  passes  for  the  defendant,  or  the  pl^in- L^jj^^J^atj."^  of 
tiff  discontinues  the  action,  the  defendant  shall  recover  his  penalties, 
full  costs  of  suit  as  between  solicitor  and  client.  R.S.O. 
1897,  c.  93,  s.  4. 

31.  This  part  shall  not  apply  to  the  City  of  Toronto.  fp^jy{-°°*  t° 

E.S.O.  1897,  C.  94,  S.  10.  Toronto. 

PAKT  III. 

32.  In  this  Part  "  Justice  of  the  Peace "  shall  include  ?'"iXc'e^o*j°° 

Police  Magistrate.  t^e  Peace." 


33.  In  cases  not  provided  for  by  The  Criminal  Code  and  Fees  in  certain 
The  Ontario  Summary  Convictions  Act  a  Police  Magistrate  wise  provided 
not  receiving  a  salary  and  a  Justice  of  the  Peace  shall  be^g^  ^ 
entitled  to  receive  from  the  county  $2  for  all  services  con- 16  EdW.'vii.i 
nected  with  the  case,  where  the  time  occupied  by  the  hear-  ^''* 
ing  does  not  exceed  two  hours,  and  50  cents  for  each  addi- 
tional hour  above  two  hours.    4  Edw.  VII.,  c.  13,  s.  1. 

34 
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•>4.  W  luM'o  a  ,IustiiH>  of  the  Peace  for  tho  convenience  of 
witnesses  and  t>iluM-s  atti'iuls  at  a  distance  from  his  residence 
to  bear  the  ovidonee  on  a  criminal  charge,  he  shall  he  entitled 
to  a  mileage  allowance  of  IT)  cents  a  mile  one  way  for  the 
distance  necessarily  travelled,  to  he  paid  hy  the  Connty,  or, 
in  the  case  of  a  District  hy  the  Province.  4  Edw.  VII.,  c.  13, 
s.  '^,  pari. 

i>.1>.  A  .Inst ice  of  the  Peace  who  wilfully  receives  a  larger 
fee  than  authorized  hy  law  shall  incur  a  penalty  of  $60, 
together  with  full  costs  of  suit. 

3(>.  Chapters  86,  93,  94  and  95  of  the  Kevised  Statutes, 
lSl>7,  and  all  aniondments  thereto  are  repealed. 


FORM  I. 

Return-  of  Convictions  made  by  me  (or  us,  as  the  case  may  6e)  from 
the         day  of         ,  19    ,  to  the         day  of         ,  19  . 


Name  of  Prosecutor. 

a 

c 

o 

Nature  of  (Charge. 

Date  of  Conviction. 

:  Name  of  Convicting 

i  Justice. 
Amount  of  penalty,  for- 
feiture, tine  or 
damages. 

1  When  to  be  paid. 

Wlien  paid. 

To  whom  paid  over  by 
Justice,  and  when. 

If  not  paid,  why  not,  and 
general  observations,  if  any. 

A.  B.,  Convicting  Justice, 
or 

A.  B.  and  C.  D.,  Convicting  Justices  (as  the  case  may  he). 


R.S.O.  1897,  c.  93,  Sched. 
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CHAPTEE  36. 


An  Act  respecting  Police  Magistrates. 


Assented  to  19th  March,  1910, 


Short  title,  s.  1. 
Tenure  of  office,  s.  2. 
In  Cities  and  Towns,  ss.  3-12. 
Appointments    and  salaries, 
3.  3. 

In  towns  of  less  than  5,000, 
s.  4. 

Reduction  of  salary,  s.  5. 
In  cities  of  over  200,000,  s.  6 
(1). 

Appointment  of  third  Magis- 
trate, s.  6  (2). 

Not  to  act  as  director  of  a 
company,  s.  6  (3). 

Second  Magistrate  in  a  city, 
s.  6  (4). 

Salaries  to  be  paid  quarterly, 
s.  7. 

Appointment  without  salary, 
s.  8. 

Deputy  Magistrate,  ss.  9-11. 
Enumeration  of  population,  s. 
12. 

In  Counties  and  Districts,  ss. 
13-23. 

When  Magistrate  may  be 
appointed  with  salary,  s.  13. 

When  Magistrate  may  be 
appointed  without  salary, 
s.  14. 

Jurisdiction,  s.  15. 

Towns  having  a  Magistrate 
not  liable  for  salaries  of 
County  Magistrates,  s.  16. 

Reduction  of  salary,  s.  17. 


Jurisdiction  of  Justices  where 
proceedings  begun  before 
Magistrates,  s.  18. 

Justice  may  act  with  or  at  re- 
quest of  Magistrate,  s.  19. 

Residence  of  County  Magis- 
trates, s.  20. 

Place  of  holding  court,  s.  21. 

Justice  for  county  or  district 
may  act  for  city  therein, 
s.  22. 

Office  for  Magistrate,  s.  23. 
General  Provisions,  ss.  24-34. 

Magistrate  ex-officio  a  Justice 
of  the  Peace,  s.  24. 

Use  of  court  room  and  town 
hall,  s.  25. 

Two  or  more  Justices  may  act 
in  case  of  absence  of  Magis- 
trate, s.  26. 

One  Justice  may  act  for  Mag- 
istrate, s.  27. 

Magistrate  to  have  the  powers 
of  two  Justices,  s.  28. 

Oath  of  office,  s.  29. 

Fees  of  Magistrates,  s.  30. 

Where  Magistrate  need  not 
act,  s.  31. 

Magistrate  not  to  act  as  coun- 
sel, etc.,  s.  32. 

Magistrate  need  not  attend  on 
holidays,  s.  33. 

Provision  for  illness  or 
absence  of  Magistrate,  s.  34. 

Repeal,  s.  35. 


HIS  MAJESTY,  by  and  with  the  advice  and  consent  of 
the  Legislative  Assembly  of  the  l^rovince  of  Ontario, 
enacts  as  follows: — 

1.  This  Act  may  be  cited  as  "T/ie  Police  Magistrates'  short  mie. 
Act/' 

2.  Every  Police  Magistrate  shall   be   apptnnted   by  the  Tenure  of 
Lieutenant-Governor  in  Council,  and  shall  hold  office  during  ° 
pleasure.    R.S.O.  18.97,  c.  87,  s.  1. 
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IN  CI  riKS  AND  TOWNS. 


,^  riuM-t'  shall  be  a  Police  Magistrate  for  every  city  and 

.pp^Mnt,^'  every  town  haviiii;-  a  population  of  five  tliousand  or  over, 

whose  salary  shall  not  be  leas  than  the  following: 


(a)  $2,000  per  annum  in  a  city  having  a  population  of 
18,000  or  over;  but  in  a  city  having  a  popula- 
tion of  more  than  18,000  and  less  than  25,000 
where  the  Police  Magistrate  was  appointed  be- 
fore the  last  day  of  January,  1903,  and  is  per- 
mitted by  this  Act  to  practise  the  profession  of 
the  law  or  engage  in  any  business,  $1,400  per 
annum.  8  Edw.'  VII.  c.  33,  s.  27 ;  .9  Edw.  VII. 
c.  54,  8.  1. 

(h)  In  a  city  having  a  population  of  less  than  18,000, 
$1,400  per  annum,  but  any  salary  of  a  larger 
amoimt  paid  to  the  Police  Magistrate  on  the 
29th  day  of  March,  1873,  shall  be  continued 
while  he  remains  in  office ; 


(c)  In  towns — where  the  population  is  not  more  than 
six  thousand — $800  per  annum ;  where  the  pop- 
ulation is  over  six  thousand  and  not  more  than 
eight  thousand — $1,000  per  annum,  and  where 
the  population  is  over  eight  thousand — $1,200 
per  annum.    K.S.O.  1897,  c.  87,  s.  2. 


frateVintSwn  ^- — W  ^hc  Licutenant-Govemor  in  Council  may  ap- 
fh&iYooT      point  a  Police  Magistrate  for  any  other  town. 

inhabiUnto. 

(2)  iSTo  appointment  of  a  salaried  Police  Magistrate  shall 
in  the  first  instance  be  made  for  a  town  not  having  a  popu- 
lation of  at  least  five  thousand,  until  a  resolution  of  the 
council  affirming  the  expediency  thereof  is  passed  by  a  vote 
of  two-thirds  of  all  the  members ;  and  the  council  may  by  the 
resolution  fix  the  salary  to  be  paid  to  him;  but  no  Police 
Magistrate  appointed  before  the  29th  day  of  March,  1$73, 
shall  be  affected  by  this  subsection.   K.S.O.  1897,  c.  87,  s.  3. 

fai^i^^'^"^'  5. — (1)  The  council  of  a  town  having  a  population  of 
less  than  five  thousand  for  which  a  salaried  Police  Magis- 
trate has  been  appointed  may,  by  the  vote  of  two-thirds  of 
all  the  members,  pass  a  by-law  to  reduce  the  salary  of  the 
Police  Magistrate  to  a  sum  less  than  that  fixed  by  the  coun- 
cil in  the  first  instance,  and  may  name  a  sum  in  the  by-law 
at  which  the  council  desires  the  salary  thereafter  to  be  fixed. 

(2) 
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(2)  Upon  being  furnished  with  a  certified  copy  of  the 
by-law  and  with  satisfactory  proof  that  the  same  was  passed 
by  a  two-thirds  vote  of  all  the  members  of  the  council,  and 
after  notice  to  the  Police  Magistrate,  the  Lieutenant-Gov- 
ernor in  Council  may  fix  the  salary  to  be  paid  after  a  date  to 
be  named  in  the  Order,  either  at  the  sum  named  in  the  by- 
law or  at  such  other  sum,  not  exceeding  that  fixed  in  the  first 
instance,  as  the  Lieutenant-Governor  in  Council  may  deem 
proper. 


(3)  The  sum  fij^ed  by  the  Order  in  Council  shall  there- 
after be  paid  as  the  salary  of  the  Police  Magistrate  in  lieu 
of  that  fixed  in  the  first  instance.    E.S.O.  1897,  c.  8Y,  s.  5. 


6. — fl)  The  Lieutenant-Governor  in  Council  may  ap- ^pfoipt^^nt 

V    /  ./I     and  salarifis  n 


.  .       ,       .  ,  salaries  of 

point  two  Police  Magistrates  for  any  city  having  a  popula- t^^o  pouce 

X  o  c/  o  o        1.    X  magistrates  in 

tion  of  not  less  than  200,000,  at  salaries  to  be  named  in  thecitiesjver 
order  making  the  apDointment  or  by  a  subsequent  order, 
which  shall  not  exceed  $5,000  per  annum  in  the  case  of  the 
senior  Police  Magistrate  and  $3,000  per  annum  in  the  case 
of  the  junior  Police  Magistrate. 

(2)  The  Lieutenant-Governor  in  Council  may  appoint  a  ^^^^7^.°^*^^^^?*^ 
third  Police  Magistrate  for  any  city  having  a  population  of^^^^'^^^^^^- 
not  less  than  200,000,  at  a  salary  to  be  named  in  the  order 
making  the  appointment  or  in  a  subsequent  order,  but  which 
shall  not  exceed  the  salary  paid  to  the  junior  Police  Magis- 
trate.  9  Edw.  VII.  c.  26,  s.  14  (2). 


(3)  1^0  Police  Magistrate  appointed  under  this  section  Nouo^act^as 
shall  act  as  director  of  a  company.    6  Edw.  VII.  c.  19,  s.  company. 

(4)  The  Lieutenant-Governor  in  Council  may  appoint  a  Second  Poiice 

i-r>T       -iir«  f  '        •/•  !•       Magistrate  in 

second  Police  Magistrate  lor  any  other  city  if  a  resolution  a  city, 
affirming  the  expediency  thereof  is  passed  by  a  vote  of  two- 
thirds  of  all  the  members  of  the  council,  and  the  salary  of 
such  second  Police  Magistrate  where  the  resolution  provides 
that  the  appointment  shall  be  with  salary,  shall  be  paid  at 
the  rate  determined  by  the  council  and  approved  by  the 
Lieutenant-Governor  in  Council. 


(5)  Where  there  are  more  Police  Magistrates  than  one 
a  division  of  their  duties  may  be  made  by  the  Lieutenant- 
Governor  in  Council.    9  Edw.  VII.  c.  26,  s.  14  (2). 

7.  The  salary  of  the  Police  Magistrate  shall  be  paid  bv  Salaries  to  be 

, V  1  •,       "  r  .   paid  quarterly. 

tne  city  or  town  at  least  quarterly. 
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without  ularv. 


8.  The  l.ieutriiant-Govornor  in  Council  may,  notwith- 
standing anything  in  this  Act,  appoint  a  Tolice  Magistrate 
without  sahiry  for  any  town  for  which  there  is  no  ^*olice 
Magistrate.    K.S.O.  1897,  c.  87,  s.  (>. 


I  ieutenAiit- 

Oovernor  mar 


—  {\)  Where,  in  lh(>  opinion  of  the  Licntenant-Gov- 
crnov  in  Council,  the  tlue  administration  of  jnstice  requires 
the  npjHuntment  of  a  Deputy  Police  Magistrate  for  a  city 
having  a  jiojmhition  of  not  less  than  40,000,  he  may  appoint 
a  Deputy  Police  ^Ingistrate  accordingly,  who  shall  hold  office 
during  pleasure  and  without  salary,  unless  the  municipal 
council  of  the  city  sees  fit  to  provide  for  the  payment  to  him 
of  a  salarv. 


(2)  The  appointment  may  be  made  notwithstanding  that 
the  office  of  Police  ^lagistrate  is  vacant.    R.S.O.  1897,  c. 
10. 


87,  s 


Authoritr  of 
Peputr  Police 
Mneistratp. 


FerB  of 
Peputr  Police 
Maeistrate. 


Population 
how  deter- 
mined. 


10.  In  case  of  the  death,  illness  or  absence  of  the  Police 
]\rngi?trate,  or  at  his  request,  a  Deputy  Police  Magistrate 
shall  have  authority  to  perform  all  the  duties  and  exercise 
all  the  powers  of  and  incident  to  the  office  of  Police  Magis- 
trate.   P.S.O.  1897,  c.  87,  s.  13. 

11.  A  Deputy  Police  Magistrate  shall  be  entitled  to  col- 
lect the  same  fees  and  emoluments  as  a  Justice  of  the  Peace, 
and,  where  the  Police  Magistrate  is  paid  by  salary,  such  fees 
and  emoluments,  Avhether  received  by  the  Deputy  Police 
Magistrate  as  such  or  as  a  Justice  of  the  Peace,  shall  be  paid 
to  the  municipality;  and  the  other  provisions  of  section  30 
shall  also  apply  to  such  Deputy.    R.S.O.  18,97,  c.  87,  s.  14. 

12.  — (1)  In  ascertaining  the  population  of  any  city  or 
town,  the  last  Dominion  census  shall  govern,  unless  there 
has  been  a  subsequent  enumeration  by  the  assessors  of  the 
city  or  town,  in  which  case  such  enumeration  shall  govern. 

(2)  Where  the  authority  of  the  Lieutenant-Governor  in 
Council  to  appoint  a  Police  Magistrate  or  a  Deputy  Police 
Magistrate  depends  upon  the  population  of  the  city,  town 
or  place  for  which  the  appointment  is  to  be  made,  no  ap- 
pointment purporting  to  be  made  under  the  authoritv  of  this 
Act  shall  be  open  to  question  on  the  ground  that  the  popula- 
tion was  not  in  fact  such  as  to  authorize  the  making  of  the 
appointment.    R.S.O.  1897,  c.  87,  s.  9. 


When  Police 
Magistrate 
may  be 
appointed 
with  salary. 


IN  COUNTIES  AND  DiSTEICTS. 


13. — (1)  Where  the  County  Council  by  resolution  affirms 
the  expediency  of  the  appointment  of  salaried  Police  Magis- 
trate? or  of  a  salaried  Police  Magistrate  for  the  county  or 

part 
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part  of  the  county,  the  Lieutenant-Governor  in  Council  may 
make  such  an  appointment,  and  the  salary,  which  shall  not 
be  less  than  $600  per  annum,  shall  be  fixed  and  paid  by  the 
county. 

(2)  The  Police  Magistrate  shall  also  be  entitled  to  be  re- Salary, 
paid  by  the  county  his  reasonable  and  necessary  travelling 
expenses  while  attending  to  his-  duties. 

'  (3)  If  the  Police  Magistrate  is  appointed  for  part  of  the 
county,  he  shall  have  jurisdiction  only  in  that  part.  jurisdiction. 

(4)  The  Police  Magistrate  shall  go  from  place  to  place 
witliin  the  county  or  within  the  part  thereof  which  is  desig- 
nated in  his  commission  as  occasion  may  arise  for  the  per- 
formance of  his  duty. 


iscontinuance 
appoint- 
its. 


(5)  Where  the  County  Council,  not  less  than  twelve 
months  after  the  appointment  of  the  Police  Magistrate,  by  me 
resolution  affirms  the  expediency  of  discontinuing  the  office, 
his  commission  shall  terminate  at  the  end  of  the  next  quar- 
ter but  one  after  that  in  which  the  resolution  was  passed. 
R.S.O.  1897,  c.  87,  s.  16. 

(6)  Where  a  resolution  is  passed  under  subsection  5  the 
clerk  shall  forthwith  transmit  a  certified  copy  thereof  to  the 
Provincial  Secretary. 

14.  The  Lieutenant-Governor  in  Council  may  appoint  a  Lieutenant- 
Police  Magistrate  for  a  county  or  district  or  for  any  part  of  Sa^appoint 
a  county  or  district,  who  shall  hold  ofilce  without  salary,  un- tT^tes^it'ifoiit 
less  the  Legislature,  or  the  County  Council,  or  other  Muni- 

cipal  Council,  shall  see  fit  to  provide  for  the  payment  to  him 
of  a  salary.    E.S.O.  1897,  c.  87,  s.  18. 

15.  The  jurisdiction  of  the  Police  Magistrate  appointed  Jurisdiction, 
under  sections  13  or  14  shall  not  extend  to  any  city,  town 

or  village  for  which  there  is  a  Police  Magistrate,  nor  to  any 
case  in  which  the  initiatory  proceedings  were  taken  by  or 
before  such  last  mentioned  Police  Magistrate.  E.S.O. 
1897,  c.  87,  s.  15. 

16.  Where  a  town  not  separated  from  a  county  has  a  sal-  Towns  having 
aried  Police  Magistrate,  it  shall  not  be  chargeable  with  any  frate?nof 
part  of  the  salary  and  expenses  paid  to  Police  Magis- iaklie^of 
trates  by  the  county.    E.S.O.  1897,  c.  87,  s.  21.  STSili!'' 

17.  A  municipal  council  shall  not  reduce  the  salary  of  a  Reduction  of 
Police  Magistrate  without  the  sanction  of  the  Lieutenant- frale'^'L^ahfry." 
Governor  in  Council.    E.S.O.  1897,  c.  87,  s.  37. 
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18. — (1)  No  Justice  of  the  Peace  shall  admit  to  bail  or 
discharge  a  prisoner  or  adjudicate  upon  or  otherwise  act  un- 
til after  jiulirment  in  a  case  arising  in  a  city  or  town  for 
which  there  is  a  Police  Magistrate  or  arising  in  a  county  or 
part  of  a  county  for  which  there  is  a  Police  Magistrate  ap- 
pointed under  sections  13  or  14,  wliere  the  initiatory  pro- 
ceedings were  taken  before  such  last  mentioned  Police 
Magistrate,  exccjil  at  the  Court  of  General  Sessions  of  the 
Peace  or  in  the  case  of  the  illness  or  absence  or  at  the  re- 
quest of  the  Police  ^[agistrate. 


(2)  Where  the  initiatory  proceedings  in  any  case  are 
taken  before  a  Police  Magistrate  no  Justice  of  the  Peace 
shall  admit  to  bail  or  discharge  the  prisoner  or  adjudicate 
upon  or  otherwise  act  in  such  case,  save  as  mentioned  in 
subsection  1,  until  after  judgment. 


(3)  Nothing  in  this  section  shall  prevent  a  Justice  of  the 
Peace  acting  Avithin  his  territorial  jurisdiction  from  taking 
an  information  or  issuing  a  summons  or  warrant  returnable 
before  the  proper  Police  Magistrate.  See  K.S.O.  1897, 
"7,  ss.  7,  17  and  22. 


c. 


Justice  may  act  19.  Nothing  iu  this  Act  shall  prevent  a  Justice  of  the 
quest  of  Police  Pcacc  from  actiug  with  a  Police  Magistrate,  at  the  request 
Magistrate.         ^j^^  p^j-^^  Magistrate.  K.S.O.  1897,  c.  87,  s.  23. 

?o'"un1y"poiic'e  ^hall  uot  bc  uccessary  for  a  Police  Magistrate  for 

Maeistrates.  a  couuty  or  district  or  for  part  thereof  to  be  actually  resi- 
dent Avithin  the  county  or  district  for  which,  or  for  part  of 
which,  he  is  appointed.   K.S.O.  1897,  c.  87,  s.  24. 

fn^^'courf^^'^"  A  Police  Magistrate  for  a  county  or  district,  or  for 

part  of  a  county  or  district,  may  sit  or  hold  his  court 
within  any  town  in  the  district  or  in  a  tovm  separated  from 
the  county,  or  within  a  city  situate  within  the  limits  of  the 
county  or  district,  whether  such  town  or  city  has  a  Police 
Magistrate  or  not,  and  may  in  such  town  or  city  hear  com- 
plaints, and  dispose  thereof  as  Police  Magistrate  in  respect 
of  all  matters  arising  within  the  county  or  district  or  the  part 
of  the  county  or  district  for  which  he  is  appointed,  and  do 
therein  all  acts,  matters  and  things  in  the  discharge  of  the 
duties  and  powers  of  his  office.   K.S.O.  1897,  c.  87,  s.  25. 


juitice  for^^^       22.  Subject  to  the  provisions  of  section  18  a  Justice  of 
trict  nuiy  act  in  the  Pcacc  f or  a  couuty  or  district  may  issue  a  summons  or 
cityt  erein.     ^^rraut  and  hold  his  court  for  the  trial  or  investigation  of 
any  case  in  a  city  where  the  offence  was  committed  within 
the  county  or  district  in  which  such  city  lies  or  which  such 
citv  adjoins.    29-30  Vic.  c.  51,  s.  360. 

23 
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23.  The  County  Council  shall  provide  a  proper  office,  p^"/^'" 
together  with  fuel,  light,  and  furniture,  for  the  Police  Magistrate. 
Magistrate  for  the  county  or  for  any  part  thereof.  R.S.O. 
1897,  c.  87,  s.  26. 

GENERAL  PROVISIONS. 

34.  Every  Police  Magistrate  shall  be  ex  officio  sl  Jus-  Magistrate 
tice  of  the  Peace  for  the  whole  county  or  district,  for  which  a  justice  of 
or  for  part  of  which,  he  is  appointed.    R.S.O.  1897,  c.  87, 
s.  27. 

25.  Every  Police  Magistrate  shall  have  the  right  to  use  J^oo^n^inr"* 
any  court  room  or  town  hall  belonging  to  the  county  or  to 
any  municipality  therein  for  which  there  is  no  Police 
Magistrate,  for  the  hearing  of  cases  brought  before  him ;  proviso, 
but  in  so  using  the  court  room  or  town  hall  he  shall  not 
interfere  with  the  ordinary  use  of  the  court  room  for  the 
other  courts  or  with  the  use  of  the  town  hall  for  the  pur- 
poses for  which  the  same  is  maintained.  R.S.O.  1897, 
c.  87,  s.  28. 

36.  In  case  of  the  absence  or  illness  or  at  the  request  '^'^^^^H^l^ 
of  a  Police  Magistrate,  any  two  or  more  Justices  of  the  act  in  c&se  of 
Peace  of  the  county  or  district  may  act  in  his  place  in  any  Mag?s^tra°te. 
matter  within  the  jurisdiction  of  the  Police  Magistrate, 
and  such  Justices,  or  a  majority  of  them,  shall  have  all  the 
powers  of  the  Police  Magistrate.     R.S.O.  1897,  c.  87, 
s.  29,  part 

27.  i^othing  in  this  Act  shall  prevent  one  Justice  of  the  f^^^^JiJ* 
Peace  from  acting  for  the  Police  Magistrate,  where  by  law  y^^si^- 
one  Justice  of  the  Peace  has  jurisdiction.    R.S.O.  1897, 
c.  87,  s.  29,  part. 

2S.  A  Police  Magistrate  acting  as  such  or  as  ex  officio  fr^t^toTavT 
a  Justice  of  the  Peace  for  the  county  or  district  shall  have the^po^®J^°^ 
power  to  do  alone  whatever  is  authorized  to  be  done  by 
two  or  more  Justices  of  the  Peace.    R.S.O.  1897,  c.  87, 
s.  30. 

29.— (1)  The  following  oath  of  office  and  allegiance  shall  ^^'^ 
be  taken  and  subscribed  by  every  Police  Magistrate  and 
Deputy  Police  Magistrate  before  acting. 

I,  A.  B.,  of  the  of  do  swear  that  I  will  well 

and  truly  serve  Our  Sovereign  Lord  King  Edward,  in  the  office  of 
Police  Magistrate,  (or  Deputy  Police  Magistrate,  as  the  case  may  be) 
and  I  will  do  right  to  all  manner  of  people  according  to  law,  without 
fear  or  favour,  affection  or  111  will.    So  help  me  God. 
Sworn,  etc.  A.B. 

R.S.O.  1897,  c.  87,  8.  31. 

(3) 
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(2)  The  oath  of  office  and  allegiance  shall  forthwith  be 
transmitted  or  delivered  by  the  Police  ^lagistrate  or  Dep- 
uty Police  Magistrate  to  the  ("'K^-k  of  the  Peace  of  the 
county  or  district  within  which  the  Police  ^lagistrate  or 
Oeputy  Police  agist  rate  is  to  act,  and  shall  be  filed  in  the 
ortice  of  the  Clerk  o{  the  Peace.    K.S.O.  1897,  c.  87,  s.  32. 


R#r.  St4t. 

c. 


'>0.  A  police  Magistrate  shall  be  entitled  to  collect  the 
same  fees  and  emoluments  as  a  elustice  of  the  Peace;  and 
where  a  Police  ^1  agist  rate  is  paid  by  salary,  the  fees  and 
enioliinuMits  received  by  him  as  Police  Magistrate,  shall  be 
paid  to  the  municipality;  but  this  section  shall  not  authorize 
the  imposition  of  such  fees  by  a  Police  Magistrate,  who  is 
paid  by  salary,  upon  an  Inspector  of  Licenses  or  upon  a 
]V(n'incial  ollicer  appointed  under  The  Liquor  License  Act 
in  respect  of  a  case  or  complaint  prosecuted  by  him  under 
that  Act.    K.S.O.  1897,  c.  87,  s.  34. 


W '  ■• 


31.  A  Police  Magistrate  shall  not  be  bound  to  act  in  any 
case  arising  without  the  limits  of  the  city,  town  or  place 
for  which  he  is  Police  Magistrate,  but  if  he  does  so  act  he 
shall  be  entitled  to  collect  for  his  own  use  the  same  fees  and 
emoluments  as  a  Justice  of  the  Peace.  R.S.O.  1897,  c.  87, 
s.  35. 


32. — (1)  Xo  Police  Magistrate,  and  no  partner  or  clerk 


Police  Magis- 
trate not  to  act 

inmminai  q£  ^  PoHce  Magistrate,  shall  act  as  agent,  solicitor  or  counsel 
in  any  cause,  matter,  prosecution,  or  proceeding  before  any 
Police  Magistrate  or  a  Justice  of  the  Peace.  R.S.O.  1897, 
c.  87,  s.  36 ;  3  Edw.  VII.  c.  7,  s.  19. 


Where  Police 
Magistrate  not 
to  practice 
law.  etc. 


Police  Magis- 
trate need  not 
attend  on 
holidays. 


(2)  A  Police  Magistrate  of  a  city  having  a  population 
of  more  than  18,000  shall  not  practise  the  profession  of  the 
law  or  engage  in  any  business  while  holding  such  office, 
hut  this  shall  not  apply  to  a  Deputy  PoHce  Magistrate  or 
to  a  Police  Magistrate  appointed  on  or  before  the  5th  day 
of  May,  1894,  or  to  the  Police  Magistrate  of  the  City  of 
Kingston  now  in  office.    9  Edw.  VII.  c.  54,  s.  2. 

33.  Except  in  case  of  urgent  necessity  a  Police  Magis- 
trate shall  not  be  required  to  attend  at  the  Police  Office  on 
a  holiday,  or  on  any  day  set  apart  by  the  Municipal'  Council 


as  a  civic  holiday. 


R.S.O.  1897,  c. 


87,  s.  38. 


Provision  for 
illnesa  orab- 
•ence  of  policf 
magirttrate. 


34.  In  case  of  the  illness  or  absence  from  the  county  or 
district  of  a  Police  Magistrate,  any  other  Police  Magistrate 
whether  appointed  for  the  county  or  district  or  for  a  city, 
towm,  village  or  other  place  therein,  shall  have  all  the  powers 
and  may  perform  all  the  duties  of  the  Police  Magistrate 
during  such  illness  or  absence,  and  shall  also  have  juris- 
diction 
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diction  and  power  to  continue  and  complete  any  proceeding 
begun  before  him,  notwithstanding  that  the  first  mentioned 
Police  Magistrate  may  in  the  meantime  have  recovered  or 
returned.    7  Edw.  VIZ.,  c.  23,  s.  5. 

35.  Chapter  87  of  the  Eevised  Statutes  of  Ontario,  1897, 1 
and  all  amendments  thereto  are  repealed. 


CHAPTER 


336 


Chap.  '3:. 


Sr  M  .MAUV    CO.\  VICTIONS. 


10  Edw.  VIL 


CHAPTER  37. 


An  Act  respertiiii;  i^rocediirc  before  Justices  of 
tlie  ]\\u'(^  and  Summary  Convictions. 


Assented  to  19th  March,  1910, 


Short  title. 


Interpretation 
"  Justice." 


Short  title,  s.  1. 

Interpretation,  s.  2. 

Application  of  Act,  s.  3. 

Procepure  before  justices. 
To  be  according  to  the  prac- 
tice   under    the  Criminal 
Code,  s.  4. 

Proof  of  exceptions,  etc.,  s.  5. 

Effect  of  giving  time,  s.  6. 

Costs,  s.  7. 


Convictions  to  be  transmitted 
to  Clerk  of  Peace,  s.  8. 

Search  Warrants,  s.  9. 

Appeals  from  Justices,  s.  10. 

Appeals  to  Court  of  Appeal, 
s.  11. 

In  case  of  amendment  of  Acts 
OF  Canada,  when  amended 
Acts  to  Apply,  s.  12. 

Repeal,  s.  13. 

Commencement  of  Act  s.  14. 


TTIS  MAJESTY,  by  and  with  the  advice  and  consent 
^  ^  of  the  Legislative  Assembly  of  the  Province  of 
Ontario,  enacts  as  follows : — 

1.  This  Act  may  be  cited  as  The  Ontario  Summary  Con- 
victions Act/'  K.S.O.  1897,  c.  90,  s.  1. 

2.  In  this  Act  ^'Justice"  shall  mean  a  Justice  of  the  Peace 
and  shall  include  two  or  more  justices  sitting  and  acting 
together,  a  Police  Magistrate,  and  every  other  officer  or 
functionary  having  for  the  purposes  of  any  Act  the  author- 
ity of  a  Justice  of  the  Peace  or  Police  Magistrate. 


Application 
of  Act. 


APPLICATION  OF  ACT. 

3.  Subject  to  any  special  provision  otherwise  enacted  with 

respect  to  such  offence,  act  or  matter,  this  Act  shall  apply  to 
(a)  Every  case  in  which  any  person  commits  or  is  sus- 
pected of  having  committed  any  offence  or  act 
over  which  the  Legislature  of  Ontario  has  legis- 
lative authority  and  for  which  such  person  is 
liable  on  summary  conviction  to  imprisonment, 
fine,  penalty  or  other  punishment. 
(h)  Every  case  in  which  a  complaint  is  made  to  a 
Justice  in  relation  to  any  matter  over  which 
the  Le^^islature  of  Ontario  has  legislative  author- 
ity and  with  respect  to  which  such  Justice  has 
authority  by  law  to  make  an  order  for  the  pay- 
ment of  money  or  otherwise. 

POWERS 
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POWERS  AND  DUTIES  OF  JUSTICE. 

4.  Except  where  otherwise  provided  Part  XV  and  sections  Application  of 
1121,  1124,  1125  and  1142  of  The  Criminal  Code  shall  apply  Rl'Tc'i.Hef* 
mutatis  mutandis  to  every  such  case  as  if  the  provisions  there- 
of were  enacted  in  and  formed  part  of  this  Act. 

5.  Any  exception,  exemption,  proviso,  excuse  or  qualifica-  I'roof  of 
tion,  whether  it  does  or  does  not  accompany  in  the  same  exemptions, 
section  the  description  of  the  offence  in  the  Act,  order,  by- 
law, regulation  or  other  document  creating  the  offence,  may 

be  proved  by  the  defendant,  but  need  not  be  specified  or 
negatived  in  the  information  or  complaint,  and  if  so  speci- 
fied or  negatived,  no  proof  in  relation  to  the  matter  so  spe- 
cified or  negatived  shall  be  required  on  the  part  of  the  in- 
formant or  complainant.    8  Edw.  VII.  c.  33,  s.  28. 

6.  Where  a  conviction  or  order  of  a  Justice  adiudffes  that  ^^ect  of  giving 

J      o  time  for 

a  fine,  penalty,  or  costs  be  paid,  the  conviction  or  order  shall  payment, 
not  be  void  nor  shall  the  right  to  collect  any  fine  or  costs  or 
to  enforce  any  penalty  under  any  such  conviction  or  order  be 
impaired  because  of  time  having  been  allowed  for  the  pay- 
ment of  the  sum,  or  any  part  thereof,  or  because  of  payment 
having  been  received  of  part  of  the  sum  adjudged  to  be  paid, 
or  because  of  the  Justice  having  accepted  security  for  the 
payment  of  the  same,  or  of  any  part  thereof.  R.S.O.  1897, 
c.  90,  s.  3  (1) ;  7  Edw.  VII.  c.  23,  s.  6  (1). 

Subsection  2  repealed  by  4  Edw.  VIL  c.  10,  s.  22. 

7.  — (1)  The  Justice  may  award  and  order,  in  and  by  the  Magistrate  may 

.^^  -  ,  i       i/'i  in  1  order  defendant 

conviction  or  order,  that  the  deiendant  shall  pay  to  the  pro-  to  pay  costs, 
secutor  or  complainant  such  costs  as  to  the  Justice  seem 
reasonable,  the  same  not  being  inconsistent  with  the  fees  es- 
tablished by  law  to  be  taken  on  proceedings  had  by  and  be- 
fore Justices  of  the  Peace. 

(2)  Where  the  Justice  dismisses  the  information  or  com-  Magistrate 
plaint,  he  may  by  the  order  of  dismissal,  award  and  order 

prosecutor  to 

that  the  prosecutor  or  complainant  shall  pay  to  the  defend- 
ant  such  costs  as  to  the  Justice  seem  reasonable,  the  same  not 
being  inconsistent  with  the  fees  established  by  law  to  be 
taken  on  proceedings  had  by  and  before  Justices  of  the  Peace. 

(3)  The  sums  allowed  for  costs  shall  be  stated  in  the  con-  Recovery  of 
viction  or  order,  and  shall  be  recoverable  in  the  same  manner  pen^ity.'^^ 
and  under  the  same  warrants  as  a  penalty  adjudged  to  be  paid 

by  the  conviction  or  order,  such  costs  shall  extend  to  and  in- 
clude costs  and  charges  of  the  distress,  of  the  commitment,  and 
of  conveying  the  defendant  to  prison ;  but  it  shall  not  be  neces- 
sary to  include  them  in  the  amount  mentioned  in  the  convic- 
tion or  order,  but  the  amount  thereof  in  case  of  a  warrant  of 
commitment  shall  be  mentioned  on  the  warrant  when  it  is 
delivered  to  the  gaoler,  and  in  the  case  of  a  distress  the  per- 
son 
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son  bv  wlioin  \hc  samo  are  ])ayablo  shall  bo  t'lilitled  on  demand 
to  a  stateiiu'nt  of  tho  amount  thereof.  10  Edw.  VII.,  c.  26, 
s.  I  I. 

1  »  Where  there  is  no  penalty  to  bo  recovered,  or  where 
i;u  iiit'ormation  or  Cv)m])laint  is  dismissed  the  costs  shall  be 
speoitied  in  the  order  and  shall  be  recoverable  only  by  dis- 
tress and  sale  of  the  goods  and  chattels  of  the  party.  R.S.O. 
ISDT,  c.  90,  s.  4. 

i^.  Every  Jiistieo  shall  forthwith  after  making  a  conviction 
or  v»rder  or  an  order  of  dismissal  transmit  to  the  Clerk  of  the 
Peace  for  the  county  or  district  the  conviction  or  order  or 
order  of  dismisral  together  with  the  information,  deposi- 
tions and  other  papers  relating  to  the  case  and  any  recog- 
nizances in  respect  of  which  proceedings  are  required  to  be 
taken  in  the  Court  of  General  Sessions  of  the  Peace.  R.S.O. 
1S07,  c.  90,  s.  G. 

9. — (1)  Where  a  Justice  of  the  Peace  is  satisfied  by 
information  upon  oath,  Form  1,  that  there  is  reasonable 
ground  for  believing  that  there  is  in  any  building,  receptacle 
or  place — 

(a)  anything  upon  or  in  respect  of  which  an  offence 
against  a  statute  of  Ontario  has  been  or  is  sus- 
pected to  have  been  committed;  or, 

(h)  anything  which  there  is  reasonable  ground  to  be- 
lieve will  afford  evidence  as  to  the  commission 
of  any  such  offence; 

he  may  at  any  time  issue  a  warrant.  Form  2,  under  his  hand 
authorizing  some  constable  or  other  person  named  therein  to 
search  such  building,  receptacle  or  place  for  any  such  thing, 
and  to  seize  and  carry  it  before  the  Justice  issuing  the  war- 
rant or  some  other  Justice  for  the  same  territorial  division 
to  be  by  him  dealt  with  according  to  law. 

(2)  Every  search  warrant  shall  be  executed  between  sun- 
rise and  sunset,  unless  the  Justice  shall  by  the  warrant 
authorize  the  constable  or  other  person  to  execute  it  at  night. 

(3)  When  any  such  thing  is  seized  and  brought  before  a 
Justice,  he  may  detain  it,  taking  reasonable  care  to  preserve 
it  until  the  conclusion  of  the  investigation;  and,  if  no  one 
is  convicted,  the  J ustice  shall  direct  such  thing  to  be  restored 
to  the  person  from  whom  it  was  taken  unless  he  is  author- 
izer]  or  required  by  law  to  dispose  of  it  otherwise. 


APPEALS 
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APPEALS  FROM  CONVICTIONS. 


10. — (1)  Unless  it  is  otherwise  provided  in  the  Act  under  Appeals  froi 
which  a  conviction  takes  place  or  an  order  is  made  by  a  oXr.''^'°" ' 
Justice  for  the  payment  of  money  or  dismissing  an  informa- 
tion or  complaint  any  person  who  thinks  himself  aggrieved 
by  any  such  conviction  or  order  or  order  of  dismissal,  the 
prosecutor  or  complainant  as  well  as  the  defendant,  may  ap- 
peal where  the  conviction  adjudges  imprisonment  only  to  the 
Court  of  General  Sessions  of  the  Peace,  and  in  all  other 
cases  to  the  Division  Court  of  the  division  in  which  the  cause 
of  the  information  or  complaint  arose.    R.S.O.  1897,  c.  90, 
s.  7;  3  Edw.  YIL  c.  7,  s.  20;  7  Edw.  VII.  c.  23,  s.  G  (2)  ;  ' 
See  Criminal  Code,  s.  740. 


ith- 
to 


.  (2)  Where,  by  any  statute  of  Ontario,  an  appeal  is  given  o^^t^f^ury  tJ 
to  the  Judge  of  the  County  or  District  Court  without  a  j^^^Jj  fhe^courTty^^ 
from  a  summary  conviction  had  or  made  before  a  Justice,  and  ^j^^.'jj^'^j^^"^ 
no  special  provision  is  made  therefor,  the  appeal  shall  be  to 
the  Division  Court  of  the  division  in  which  the  cause  of  the 
information  or  complaint  arose.    R.S.O.  1897,  c.  92,  s.  2. 

APPEALS  TO  COURT  OF  APPEAL. 

11. — (1)  If  the  Attorney-General  for  Canada  or  the  At- fjfP^^^^/^^^"^ 
torney-General  for  Ontario  certifies  that  in  his  opinion  a^^ppeaf*"' 
judgment  or  decision  of  the  High  Court  or  a  Judge  thereof 
upon  an  application  to  quash  a  conviction  made  under  an  Act 
of  Ontario  creating  an  offence  punishable  by  summary  convic- 
tion before  a  Justice  or  to  discharge  a  prisoner  who  is  held 
in  custody  under  such  conviction,  whether  the  conviction  has 
been  quashed  or  the  prisoner  discharged  or  the  application 
refused,  involves  a  question  on  the  construction  of  The  British 
North  America  Act,  and  is  of  sufficient  importance  to  justify 
an  appeal,  an  appeal  at  the  instance  of  either  Attorney- 
General  or  of  any  party  who  thinks  himself  aggrieved,  shall 
lie  therefrom  to  the  Court  of  Appeal  without  giving  security 
for  costs. 

(2)  Upon  such  cerlificate  being  filed  with  the  Registrar 
of  the  nigh  Court  he  shall  certify  under  the  seal  of  tlie  Court 
the  proceedings  had  in  such  Court  to  the  Court  of  Appeal, 
and  the  Court  of  Appeal  shall  thereupon  hear  and  determine 
the  appeal  without  formal  pleadings,  and  shall  make  such 
order  for  carrying  into  effect  the  judgment  of  that  Court  as 
the  circumstances  of  the  case  require.  R.S.O.  1897,  c.  91, 
s.  3. 

(3)  If  the  Attorney-General  for  Ontario  certifies  that  Appeal  from 
in  his  opinion  a  judgment  or  decision  of  a  Court  of  General  fesTins. 
Sessions  of  the  Peace  allowing  or  dismissing  an  appeal  under 

this  Act,  involves  a  question  of  law  of  sufficient  importance  to 

justify 
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EnfurctUK 
couviclion 
or  orvter. 


justify  an  a})peal,  an  appeal  shall  lie  therefrom  to  the  Court 
o{  Appeal  witlunit  giving  security  for  costs.  1  Edw.  VII. 
c.  12,  s.  11. 

(4)  After  the  decision  of  the  Court  of  Appeal  the  Justice 
in  relation  to  whose  deterniiuation  the  appeal  was  had  or  any 
other  .Justice  exercising  the  same  jurisdiction,  shall  have  the 
same  authority  to  enforce  any  conviction  or  order  which  has 
hei>n  alHrnied,  amended  or  made  hy  the  Court  of  Appeal,  as 
tho  Justice  who  originally  decided  the  case  would  have  had 
to  enforce  his  determination  if  the  same  had  not  been  ap- 
pealed against;  and  no  action  shall  be  brought  against  the 
J  ustice  for  enforcing  the  conviction  or  order  by  reason  of  any 
defect  in  the  same.    R.S.O.  1897,  c.  91,  s.  9. 


not  to  be 


(5)  The  defendant  shall  in  no  event  be  ordered  to  pay 
or.ieV"^rto  p«y  auy  costs  on  an  appeal  brought  by  the  Attorney-General  for 
Canada  or  by  the  Attorney-General  for  Ontario  under  this 
section.    R.S.O.  1897,  c.  91,  s.  14. 


costs  in  certain 
cases 


Rales  of  Court.  (6)  The  Supreme  Court  may  make  rules  for  carrying  into 
effect  the  jurisdiction  by  this  section  conferred  on  the  Court 
of  Appeal.    E.S.O.  1897,  c.  91,  s.  11. 


WHEN  AMENDED  ACTS  OF  CANADA  TO  APPLY. 


When  amend- 
ments of  Do- 
minion Acts 
shall  Uke 
effect  under 
this  Act. 


12.  If  the  Parliament  of  Canada  amends  any  statute,  the 
provisions  of  which  are  by  this  Act  declared  to  be  applicable, 
the  amendment  shall  not  be  applicable  until  after  the  termina- 
tion of  the  Session  of  the  Legislature  held  next  after  the 
passing  of  the  amendinc:  statute.  R.S.O.  1897,  c.  90,  s.  12. 


Repeal. 


Commence- 
ment of 
Act. 


13.  Chapters  90,  91  and  92,  of  the  Revised  Statutes, 
1897,  and  all  amendments  thereto  are  repealed. 

14.  This  Act  shall  come  into  force  on  the  Eirst  day  of 
September,  1910. 


FORM  1. 


Information  to  Obtain  a  Search  Warrant. 


f  Province  of  Ontario, 
I  County  of 


The  Information  of  A.  B.,  of  in  the  said  County, 

taken  •      day  of  in  the 

year  before  me,  C.  D.,  Esq.,  a  Justice  of  the  Peace 

for  the  County  (or  District,  etc.)  of 

who  says  that  (insert  general  description  of  things  to  he  searched 
for  and  ofjence  in  respect  of  which  search  is  made)  and  that  he 
has  just  and  reasonable  cause  to  suspect,  and  suspects,  that  the 
said  goods  and  chattels  or  some  part  of  them  are  contained  in  the 
( dv:elling -house,  etc.)  of  E.  F.,  of  in  the  said  County  (or  District, 
-to.)   (here  add  the  causes  of  suspicion  whatever  they  may  lye). 

Wherefore 
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Wherefore  {he)  prays  that  a  search  warrant  may  be  granted  to 
him  to  search  the  (dwelling-house,  etc.)  of  the  said  E.  F.  as  afore- 
said, for  the  said  goods  and  chattels. 

Sworn  (or  affirmed)  before  me 
the  day  and  year  first  mentioned, 
at 

in  the  said  County  of 

C.  D. 

J.P.  for  (Name  of  County  or  District). 
FORM  2. 
Seabch  Wabrant. 

Province  of  Ontario  1 
County  of  f 

To  all  or  any  of  the  constables  and  other  peace  officers  in  the 
said  County  of 

Whereas  it  appears  on  the  oath  of  A.  B.,  of  ,  that 

there  is  reason  to  suspect  that  (describe  things  to  he  searched 
for  and  offence  in  respect  of  which  search  is  made)  are  contained 
in  at 

This  is,  therefore  to  authorize  and  require  you  to  enter  between 
the  hours  of  (as  the  Justice  shall  direct)  into  the  said  premises, 
and  to  search  for  the  said  things  and  to  bring  the  same  before 
me  or  some  other  Justice  of  the  Peace. 

Dated  at  in  the  said  County  of 

this  day  of  in  the  year 

C.  D. 

J.P.  for  (Name  of  County  or  District). 


(CHAPTER 
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CTT.VPTER  38. 


Short  title. 


All     Act     ii*>j)tH't  iiiL;-     ('omniissioncrs    of  Police 
ap|X)inicHl  by  tlio  Government  of  Canada. 

Assented  to  7th  March,  1910. 

HIS  IMAJKSTV,  by  and  with  the  advice  and  consent  of 
the  Legislative  Assembly  of  the  Province  of  Ontario, 
enacts  as  follows : — 

1.  Tills  Act  may  be  cited  as  ''The  Domitiion  Commis- 
sioners of  Police  Act." 


Dominion'  ^-  Evcry  Commissioner  of  Police  appointed  under  The 
?ione"i'of  Dominion  Police  Act,  to  be  and  act  as  such  within  Ontario, 
R°sc?"c  9"  authorized  in  that  behalf  by  the  Lieutenant-Governor 

shall  have  and  may  exercise  within  the  territory  named  in 
his  commission  all  the  powers,  authority,  rights  and  privi- 
leges appertaining  to  a  Police  Magistrate  and  to  Justices  of 
the  Peace  generally;  and  in  all  respects,  except  as  otherwise 
provided  by  this  Act,  shall  be  subject  to  the  law  respecting 
Police  ]\ragistrates  and  the  office  of  Justice  of  the  Peace. 
P.S.O.  1897,  c.  .98,  s.  1,  part. 


J^cimmis""  ^-  It  shall  uot  be  necessary  for  a  Commissioner  of  Police 
•ioneri.  posscss  any  property  qualification  or  to  be  actually  resi- 

dent within  the  territorial  division  for  which  he  is  appointed, 
or  to  take  or  subscribe  any  oath  of  allegiance  or  of  office. 
K.S.O.  1897,  c.  98,  s.  1,  part. 

Ttabips""  ^'  E^'cry  police  constable  appointed  by  a  Commissioner 
of  Police  shall  have  all  the  powers,  authority,  rights  and 
privileges  and  shall  be  charged  with  the  duties  and  respon- 
sibilities appertaining  to  a  constable  appointed  in  this  Pro- 
vince, and  shall  be  subject  to  the  Commissioner  of  Police, 
and  liable  to  all  the  responsibilities,  forfeitures  and  penalties 
provided  by  The  Dominion  Police  Act.  R.S.O.  1897,  c.  98, 
s.  2. 


R.S.C.   c.  92 


5 
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5.  No  CommissioTier  of  Police,  and  no  such  police  con-  gio^Ss^nd 
stable  shall,  as  such,  have  power  or  authority  in  respect  of  h^ve^ml^^  *° 
any  purely  municipal  matter  or  offences  asrainst  municipal  authority  in 

11  Ty  o  r\   icn^        no        -  municipal 

bj-laWS.     K.S.O.  1897,  C.  98,  S.  O.  matters. 

G.  Where  the  Lieutenant-Governor  revokes  a  commission  Revocation 

111*  1        1  •      A  1      •         ft  .of  commiB- 

issued  by  him  under  this  Act,  the  authority  of  the  commis-  sions  by 
sioner,  and  of  any  constable  appointed  by  him,  as  far  as  Governor, 
the  same  are  given  by  this  Act,  shall  forthwith  cease.  R.S.O. 
1897,  c.  98,  s.  4. 


7.  Chapter  98  of  the  Eevised  Statutes,  1897,  is  repealed.  «^p^«»' 


CHAPTEK 
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CHAPTER  39. 


\n  Act  respecting  Constables. 


Assented  to  19th  March,  1910. 


Short  title,  s.  1. 

Intkrprctation.  s.  2. 

ArrOINTMENT    BY     GENERAL  SES- 
SIONS OF  THE  Peace,  s.  3. 
Duration  of  appointment,  s.  4. 

Appointment  of  Constables  by 
County  Judge,  s.  5. 

Appointment  by  Certain  Police 
Magistrates,  s.  6. 
Oath,  s.  7. 

High  Constable,  ss.  8-12. 

Constable  to  be  a  County  Con- 
stable, s.  13.  ' 


Returns  by  Constables,  s.  14. 
Inquiries  by  Inspector,  s.  15. 
Suspension  from  Office,  s.  16. 
Ontario  Police  Force,  s.  17. 
Persons  exempt,  s.  18. 
Special  Constables: 

Appointment,  ss.  19-22. 

Powers,  ss.  23-25. 

Remuneration,  s.  26. 

Suspension  and  determination 
of  services,  s.  27. 

Offences  and  penalties,  ss.  28- 
30. 

Repeal,  s.  31. 


H 


IS  MAJESTY,  by  and  with  the  advice  and  consent  of 
the  Legislative  Assembly  of  the  Province  of  Ontario, 


enacts  as  follows  :- 


1.  This  Act  may  be  cited  as  ''The  Constables  Act," 


I  DtcrpreUtion. 


2.  In  this  Act 

(a)  "  County  "  shall  include  District; 

(h)  "County  Court"  shall  include  District  Court 


Appointment, 
cf  CoDstables. 


Dismii 


Continnance 
in  office. 


APPOINTMENT   BY   GENERAL  SESSIONS. 

3.  The  Court  of  General  Sessions  of  the  Peace,  at  any 
sittings  or  adjourned  sittings,  but  not  at  a  special  sittings, 
may  appoint  a  sufficient  number  of  fit  and  proper  persons 
to  be  constables  for  the  county,  and  may,  in  like  manner, 
dismiss  any  constable  so  appointed.  R.S.O.  1897,  c.  99, 
8.  1. 

4.  Every  Constable  so  appointed,  and  having  taken  the 
oath,  shall  continue  in  office  at  least  one  year,  and  there- 
after from  year  to  year  without  re-appointment,  unless  he 
claims  exemption  from  serving,  in  which  case  he  shall  be 
released  at  any  time  after  the  end  of  the  first  year.  R.S.O. 
1897,  c.  99,  8.  3. 

APPOINTMENT 
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APPOINTMENT  BY  COUNTY  JUDGE. 


5. —  (1)  To  prevent  injurious  delay  in  appointing  County  ^/'gojfgi^bkJ 
Constables,  arising  from  the  lona;  intervals  between  the  by  county 

•     •  <»     ir^(  z*/^  i    n*  fiT^  Court  Judges. 

Sittings  01  the  Courts  oi  Ueneral  Sessions  oi  the  I'eace, 
the  Judge  of  the  County  Court  may  appoint  one  or  more 
Constables  for  the  County.    E.S.O.  1897,  c.  99,  s.  12. 

(2)  The  Judge  shall  forthwith  notify  the  Clerk  of  the  ci^^rk  of  t^^^ 
Peace  of  the  appointment.    K.S.O.  1897,  c.  99,  s.  13.  notified! 

(3)  The  Clerk  of  the  Peace  shall  report  every  such  ^P"  J^^Yhg  Qg^^^// 
pointment  to  the  Court  of  General  Sessions  of  the  Peace  sessions. 

at  the  sittings  holden  next  after  he  receives  such  notice,  and, 
unless  at  such  sittings  the  appointment  is  revoked,  the  same 
shall  continue  as  if  it  had  been  made  by  such  Court.  E.S.O. 
1897,  c.  99,  s.  14. 

(4)  A  Constable  so  appointed  shall  have  the  same  author-  ^"^^^^^^H^"^ 
ity  and  privileges  and  be  subject  to  the  same  liability  and  appointed 
shall  perform  the  same  duties  as  if  appointed  by  a  Court  of 
General  Sessions  of  the  Peace.    K.S.O.  1897,  c.  99,  s.  15, 

part. 


APPOINTMENT  BY  POLICE  MAGISTRATES. 


^. — (1)  A  salaried  County  or  District  Police  Magistrate  Certain  Po^^^ 
may  appoint  a  Constable  for  the  county  or  district  of  which  may  appoint 
he  is  a  Police  Magistrate  to  hold  office  for  not  more  than  St°abi?s. 
thirty  days. 

(2)  The  Police  Magistrate  making  any  such  appointment 
shall  forthwith  notify  the  Provincial  Secretary  thereof. 

(3)  The  appointment  may  be  revoked  by  the  Police  Magis- 
trate, or  by  the  Provincial  Secretary,  before  the  expiration 
of  the  thirty  days. 

(4)  A  Constable  appointed  by  a  Police  Magistrate  shall 
have  the  same  authority  and  privileges,  and  be  subject  to 
the  same  liability  and  perform  the  same  duties  as  if 
appointed  by  a  Court  of  General  Sessions  of  the  Peace. 
R.S.O.  1897,  c.  99,  s.  16. 

7.  Every  Constable  shall,  before  entering  on  the  duties  oonBtaWe»  to 
of  his  office,  take,  subscribe  and  deposit  with  the  Clerk  of 
the  Peace  the  following  oath: 


I, 
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Th#o.ih.  1.  ,  having  been  appointed  Constable 

for  do 
s\\ear  that  1  will  truly,  faithfully  and  Impartially  perform  the  duties 
nppertainiiii;  to  the  said  omce,  according  to  the  best  of  my  skill  and 
ability:   So  help  me  God. 


Sworn,  etc 


A.  B. 

R.S.O.  1897,  c.  99,  s.  2. 


II 10  II  CONSTABLE. 

r^^amnSn  ^-—(^^  '^^^0  inuiiicMpal  coiiiicil  of  everj  county  shall,  by 
»n.i^cqu,pment  bv-law,  appoint  a  iit  and  proper  person  to  be  High  Coii- 
cunsubi*.  stable  iov  the  coiinly,  and  may  fix  his  remuneration  by 
salary  or  othorwiso,  and  may  allow  him  such  slims  for 
expenses,  and  may  supply  him  with  such  arms  and  accou- 
trements, clothing  and  other  necessaries  as  mav  be  deemed 
jH-oper.    R.S.O.  1897,  c.  99,  s.  4. 


When  council 
n(rel«>cts  to 
appoint. 


{•2)  If  the  council  does  not  within  three  months  after 
a  vacancy  occurs  fill  the  same,  the  appointment  may  be  made 
by  the  Judge  of  the  County  Court,  the  Warden,  the  Sheriff 
and  the  Crown  Attorney,  or  any  three  of  them,  and  the 
person  so  appointed  shall  hold  office  until  his  appointment  is 
confirmed,  or  a  new  appointment  made  by  the  council. 
R.S.O.  1897,  c.  99,  s.  5. 


Oath  of  High 
Constable. 


Form  of. 


1^ — (1)  Every  person  appointed  to  be  a  High  Constable 
shall  before  entering  on  the  duties  of  his  office,  take  and 
subscribe  the  following  oath: 

I.  ,  do  swear  that  I  will  well  and  truly  serve  Our 

Sovereign  Lord  the  King  in  the  office  of  High  Constable  for  the 
county  (or  united  counties)  of  without  favour  or  affection, 

malice  or  ill-will;  and  that  to  the  best  of  my  power,  I  will  cause 
the  peace  to  be  kept  and  preserved,  and  prevent  all  offences  against 
the  persons  and  properties  of  His  Majesty's  subjects;  and  that 
while  I  continue  to  hold  the  said  office,  I  will,  to  the  best  of  my  skill 
aiul  knowledge,  discharge  all  the  duties  thereof  faithfully  according 
to  law:   So  help  me  God. 


Oath  and  ap- 

pointmenl  to 
be  flepoaited 
with  Clerk 
of  Peace. 


Sworn,  etc. 


a  D. 


( 2 )  The  oath,  together  with  a  copy  of  the  by-law  by 
which  the  High  Constable  was  appointed,  shall  be  by  him 
deposited  in  the  office  of  the  Clerk  of  the  Peace,  who  shall 
immediately  notify  the  Inspector  of  Legal  Offices  of  the 
appointment.    R.S.O.  1897,  c.  99,  s.  7. 


High  ConaUble 
to  hold  office 


10.  A  High  Constable  shall  hold  office  during  the  pleasure 
ofcoSn?!^"''  of  the  council.    R.S.O.  1897,  c.  99,  s.  8. 


Ji'^i^not'otUi  ^  Hig^  Constable  shall  have  the  supervision  of  all 

Constables.      ^jjg  Coustablcs  in  his  county  and  shall  be  charged  with  the 
special  duties  of  preserving  the  peace,  preventing  crime, 

and 
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and  apprehending  offenders;  and  shall  have  generally  all 
the  powers  and  privileges,  and  be  liable  to  all  the  duties 
and  responsibilities,  which  belong  to  Constables.  R.S.O. 
1897,  e.  99,  s.  9. 

12.  A  High  Constable  for  services  rendered  by  him  shall  ^^J^^^Ig^^J'/J^^g^ 
be  entitled  to  the  fees    allowed  by  law,  unless  the  council  otherwise 
otherwise  provides  for  payment  therefor.    R.S.O.  1897, 

c.  99,  s.  11. 

13.  Every  Constable  appointed  by  the  authority  of  ^liis  gonstabk  to 
Act  shall  be  a  County  Constable.    R.S.O.  1897,  *^c.  99,  s.constlul 
15,  part. 

EETUKNS  BY  CONSTABLES. 

14.  — (1)  Every  High  Constable  and  every  Constable,  Jf^J^*"^^^. 
whether  appointed  under  the  authority  of  this  or  any  other  ^tables  to  make 

«/  */  returns. 

Act,  shall  make  such  returns  respecting  his  duties  and  acts  as 
the  Inspector  of  Legal  Offices  requires.  R.S.O.  1897,  c.  99, 
s.  19,  part. 

(2)  This  section  shall  not  apply  to  a  city  or  to  a  town 
having  a  Board  of  Commissioners  of  Police. 

INQUIRIES   BY  INSPECTOR. 

15.  — (1)  The  Inspector  of   Legal   Offices   shall   l^ave  f^^'p^^^'"^^^^^^^^^ 
authority  to  inspect  the  offices  of  the  High  Constables  and  offices. 
Constables  to  which  section  13  applies,  and  may  hold  in- 
quiries into  their  conduct  in  connection  with  their  official 

duties.    R.S.O.  18.97,  c.  99,  s.  18. 

(2)  Where  the  Inspector  institutes  an  inquiry  he  may  inspector  may 
require  the  officer  or  any  other  person  to  give  evidence  on  oafiTind  com- 
oath;  and  for  that  purpose  shall  have  the  same  power  to  of vv^^nesler^ 
summon  such  officer  and  other  person  to  attend  as  Avitnesses, 
to  enforce  their  attendance,  and  to  compel  them  to  produce 
books,  documents  and  things  and  to  give  evidence,  as  any 
Court  has  in  civil  cases.    R.S.O.  1897,  c.  99,  s.  19,  part. 


SUSPENSION  FROM  OFFICE. 

16.— (1)  The  Judge  of  the  County  Court  or  the  Inspector  s^^^pens^^^^^^^ 
of  Legal  Offices  may  suspend  from  office  a  High  Constable  Jojnty^court 
or  any  County  Constable  for  any  period  not  extending  be-  inspector, 
yond  one  week  after  the  time  appointed  for  the  next  sittings 
of  the  Court  of  General  Sessions  of  the  Peace. 

(2)  The  suspension  shall  be  by  notice  in  writing  and, 
if  the  Judge  or  the  Inspector  considers  the  suspended  officer 

deserving 
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cio.-^  I  \  iui;  o[  dismissal,  he  shall,  immediately  after  suspend- 
ing him,  report  the  ease  fully  to  the  Clerk  of  the  Peace 
for  suhmission  to  the  Court  of  General  Sessions  of  the  Peace 
at  its  iu»xt  sittings. 

(3)  Tlie  Court  mav  dismiss  the  officer  or  direct  him  to 
ho  restored  to  his  office,  after  the  period  of  his  suspension 
has  expired,  or  after  such  further  period  as  may  be  deemed 
proper.    R.S.O.  1897,  c.  99,  s.  17. 


ONTARIO  POLICE  FORCE. 


Orders  In 

Council 


17. — (1)  The  Orders  in  Council  passed  on  the  13th 
contirmed.  ^av  of  October,  1,909,  and  on  the  4th  day  of  February,  1910, 
providing  for  the  organization  of  the  Ontario  Provincial 
Police  Force  are  confirmed  and  in  so  far  as  the  same  fix  the 
salaries  and  other  allowances  to  be  paid  to  the  members  of  the 
Force  shall  take  effect  as  from  the  first  day  of  January, 
1910. 

Tincial  Police  (2)  There  shall  be  a  force  of  police  constables  to  be 
l  orce.         known  as  the  Ontario  Provincial  Police  Force. 

?f  "i^jrce/''"  (3)  The  force  shall  consist  of  a  Superintendent  and  such 
Inspectors  of  Criminal  Investigation,  Divisional  Inspectors 
and  Constables  as  the  Lieutenant-Governor  may  deem  neces- 
sary and  may  from  time  to  time  appoint,  and  every  mem- 
ber of  such  force  shall  have  authority  to  act  as  a  Constable 
throughout  Ontario  and  shall  be  deemed  to  be  a  Provincial 
Constable,  and  all  members  of  the  force  shall  conform  to 
such  rules  and  regulations  as  may  from  time  to  time  be 
prescribed  by  the  Lieutenant-Governor  in  Council. 

UoJT  andT^"  G^)  N'othwithstanding  anything  in  the  Orders  in  Council 
expenses.  mentioned  in  subsection  1  or  in  this  Act  contained  the  Lieu- 
tenant-Governor in  Council  may  from  time  to  time  fix  the 
salaries,  allowances  and  expenses  to  be  paid  to  the  members 
of  the  force  and  may  from  time  to  time  alter  or  cancel  the 
said  Orders  in  Council  heretofore  made  or  hereafter  made 
relating  to  the  Ontario  Provincial  Police  Force  and  such 
salaries,  allowances  and  expenses  shall  be  payable  out  of  such 
sum  as  may  from  time  to  time  be  appropriated  by  the  Legis- 
lature for  the  expenses  of  the  Ontario  Provincial  Police 
Force. 


de^r'''^^""  (^^)  The  Superintendent  shall  have  control  of  the  Force 
and  may  hold  an  enquiry  into  the  conduct  of  any  member 
thereof  and  upon  such  enquiry  shall  have  and  may  exercise 
the  like  powers  and  authority  as  are  conferred  on  the  Inspec- 
tor of  Legal  Offices  by  section  15  with  respect  to  High  Con- 
stables. 


(6) 
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(  6  )  The  Lieutenant-Governor  where  he  deems  proper  may  ypi^gg"  g 
authorize  any  person  not  a  member  of  the  Force  to  exercise  [g'^JJ^^gJ^jj^fg 
the  powers  of  a  Provincial  Police  Constable. 


PERSONS  EXEMPT. 

18.  The  ojSicers,  non-commissioned  officers  and  men  of  ^corps 
every  militia  corps  shall  be  exempt  from  serving  as  Con-  IJJ^J^ 
stables  except  as  Special  Constables;  and  a  certificate  under 

the  hand  of  the  officer  commanding  the  corps  shall  be  suffi- 
cient evidence  of  the  service  in  his  corps  of  any  officer,  non-  • 
commissioned  officer  or  man  for  the  then  current  year,  and 
of  his  exemption.    K.S.O.  1897,  c.  99,  s.  22. 

APPOINTMENT   OF   SPECIAL  CONSTABLES. 

19.  If  it  is  made  to  appear  to  any  two  or  more  Justices 

*^  TIT  •  1       more  Justices 

of  the  Peace  upon  the  oath  of  any  credible  witness,  that  of  the  Peace 
any  tumult,  riot,  or  felony  has  taken  place  or  is  continuing  appoint  specrai 
or  may  be  reasonably  apprehended  within  the  limits  f or  ce^tSTn  caUs 
which  such  Justices  have  authority  to  act,  and  the  Justices  JiS^^t^^'^" 
are  of  opinion  that  the  ordinary  officers  appointed  for  pre- 
serving the  peace  are  hot  sufficient  for  the  preservation  of 
the  peace  and  for  the  protection  of  the  inhabitants  and  the 
security  of  property,  such  Justices  may,  by  writing  under  who  may  be 
their  hands,  appoint  so  many  as  they  think  fit  of  the  house- 
holders  or  other  persons  not  legally  exempt  from  serving 
in  the  office  of  Constable,  residing  within  such  limits,  or 
in  the  neighbourhood  thereof,  to  act  as  Special  Constables 
for  such  time  and  in  such  manner  as  to  such  Justices  may 
seem  necessary.    K.S.O.  1897,  c.  99,  s.  23. 

20.  The  Justices  of  the  Peace  who  appoint  Special  Con-  Such  Justices 
stables  by  virtue  of  this  Act,  or  any  one  of  them,  or  any  SToath^f  office 
other  Justice  of  the  Peace  acting  within  the  same  limits,  go  *ppji"ted. 
may  administer  to  any  person  so  appointed  the  following 

oath: 

"  I,  A.  B.,  do  swear  that  I  will  well  and  truly  serve  our  Sovereign  oath. 
Lord  the  King  in  the  office  of  Special  Constable  for  the 
of  ,  without  favour  or  affection,  malice  or  ill-will; 

and  that  to  the  best  of  my  power,  I  will  cause  the  peace  to  be  kept 
and  preserved,  and  prevent  all  offences  against  the  persons  and 
properties  of  His  Majesty's  subjects;  and  that  while  I  continue  to 
hold  the  said  office  I  will,  to  the  best  of  my  skill  and  knowledge, 
discharge  all  the  duties  thereof  faithfully  according  to  law:  So  help 
me  God." 

R.S.O.  1897,  c.  99,  s.  24. 

21.  Where  it  is  deemed  necessary  to  ajppoint  Special  Notice  of 
Constables,  notice  of  the  appointment,  and  of  the  circum- 

stances 
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staiK'os  M'lilrli  roiulorod  it  cx]ie(.lient,  shall  be  forthwith  trans- 
initteti  hv  the  .lusticos  makino:  the  appointment  to  the  Pro- 
vincial SiHTi'tarv.     K.S.O.  1807,  c.  09,  s.  25. 

mi'Ji'T^eT-  'l^li^'  dusticos  who  a]^]n.int  any  Special- Constable, 

I|iil-'«u"o'u-*''^  '^''^  ''^"y  ^^^'^^      them,  or  the  Justices  acting 

.uwr*.  within  the  limits  for  which  the  S})ecial  Constable  has  been 

appiunted,  or  tlu^  majority  of  them,  may  make  such  orders 
and  retrnlations  as  they  may  deem  necessary  or  expedient 
fcr  Hindering  the  Special  Constables  more  efficient  for  the 
preservation  of  the  public  peace,  and  may  remove  any  such 
SjMvial  (^(^nstabh^  from  his  office  for  any  misconduct  or 
neglect  of  duty  therein.    E.S.O.  1897,  c.  99,  s.  26. 

Mu^i«7c°on-  livery  Special  Constable  appointed  under  this  Act, 

hK^l^^xt*M*t  within  the  territorial  division  or  place  for  which 

he  has  been  appointed,  but  also  throughout  the  entire  juris- 
diction of  the  Justices  who  appointed  him,  shall  have  and 
may  exercise  the  like  powers,  authorities,  advantages  and 
immunities,  and  be  liable  to  the  like  duties  and  responsibili- 
ties as  any  other  Constable.    E.S.O.  1897,  c.  99,  s.  27. 


Constables  may- 
act  in  an  ad- 


2i.  Where  a  Special  Constable  appointed  under  this  Act 
iS'cil'tai'n'ciica"  scrviug  withiu  a  territorial  division  or  place,  and  two  or 
more  Justices  of  the  Peace  of  an  adjoining  territorial  divi- 
sion or  place  make  it  appear,  to  the  satisfaction  of  two  or 
more  Justices  of  the  Peace  acting  within  the  limits  for  which 
the  Special  Constable  is  serving,  that  extraordinary  circum- 
stances exist  which  render  it  expedient  that  the  Special  Con- 
stable should  act  in  such  adjoining  territorial  division  or 
place,  the  last  mentioned  Justices  may  order  such  Special 
Constable  to  act  in  such  adjoining  territorial  division  or 
place  in  such  manner  as  to  the  last  mentioned  Justices  may 
seem  proper,  and  notice  of  such  order  shall  be  forthwith 
transmitted  by  the  Justices  to  the  Provincial  Secretary. 
RS.O.  1897,  c.  99,  s.  28. 

Juch'adSnini"  Evcry  such  Special  Constable,  during  the  time  he  so 

division.  g(»^g  jj^  g^^(.{j  adjoining  territorial  division  or  place,  shall 
have,  and  may  exercise  all  the  like  powers,  authorities,  advan- 
tages and  immunities,  and  be  liable  to  the  like  duties  and 
responsibilities,  as  if  he  were  acting  within  the  territorial 
division  or  place  for  which  he  was  originally  appointed, 
K.S.O.  1897,  c.  99,  s.  29. 

special  con- 

26. —  (1)  The  Justices  of  the  Peace  acting  within  the 
S^'apTd^m  limits  for  which  the  Special  Constable  has  been  appointed 
allowance.  ^  majority  of  them  may  order  such  reasonable  allowances 

for  his  trouble,  loss  of  time  and  expenses,  not  exceeding  $1 
a  day,  to  be  paid  to  such  Special  Constable  who  has  so 

served 
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served  or  is  then  serving,  as  to  such  Justices,  or  to  the 
majority  of  them  may  seem  proper.  R.S.O.  18'97,  c.  99, 
s.  30. 

(2)  Such  order  shall  be  made  upon  the  Treasurer  of  the  Allowance  to 
territorial  or  municipal  division  for  which  the  Special  Con- T^^sllie^/of 'tL 
stable  has  been  appointed,  and  the  Treasurer  shall  pay  -j-j^g  ™""'^'P^^'^y- 
same,  and  shall  be  allowed  the  same  in  his  accounts.  E.S.O. 
1897,  c.  99,  s.  31. 

27.  The  Justices  who  have  appointed  a  Special  Con- "^"^t'ces  may 

11  1        T       •  •  •  1  •        1       T     •        c  1  •  1  suspend  or 

stable,  or  the  Justices  acting  within  the  limits  for  which determine^the 
the  Special  Constable  has  been  appointed,  or  a  majority  special  con- 
of  them,  may  suspend  or  terminate  the  service  of  the  Special  ^  ^ 
Constable  so  appointed,  and  notice  of  such  suspension  or 
termination  shall  be  forthwith  transmitted  by  the  Justices  to 
the  Provincial  Secretary.    E.S.O.  1897,  c.  99,  s.  33. 


PENALTIES. 


28.  Every  Special  Constable,  within  one  week  after  the  Special  con- 
expiration  of  his  term  of  office,  or  after  he  has  ceased  to  uvS^up^heTr 
hold  or  exercise  the  same  pursuant  to  this  Act,  shall  deliver  ^f^g^^'^ig^- 
to  hi^  successor,  if  any,  or  to  such  persons  and  at  such  time  ciiarged. 
and  place  as  may  be  directed  by  a  Justice  of  the  Peace  act- 
ing within  the  limits  for  which  the  Special  Constable  was 
appointed,  every  staff,  weapon  and  other  article  which  has 

been  provided  for  such  Special  Constable  under  this  Act; 
and  if  a  Special  Constable  neglects  or  refuses  so  to  do,  he 
shall  incur  a  penalty  not  exceeding  $8.  R.S.O.  1897,  c. 
99,  s.  34. 

29.  If  a  person  appointed  to  be  a  Special  Constable         Penalty  for 

^  ^  ^  ^  refusing  to 

take  oath  or  act 

(a)  Refuses  to  take  the  oath  hereinbefore  mentioned  *^ 
when  thereunto  required  by  the  Justices  of  the 
Peace  who  appointed  him  or  by  any  two  of 
them  or  by  any  other  two  Justices  of  the  Peace 
acting  within  the  limits  for  which  he  was 
appointed,  or 

(h)  IN'eglects  or  refuses  to  appear  for  the  purpose  of 
taking  the  oath  at  the  time  and  place  for  which 
he  has  been  summoned  unless  he  proves  that 
he  was  prevented  from  so  doing  by  sickness  or 
some  unavoidable  cause,  or 

(c)  Being  called  upon  to  serve,  neglects  or  refuses 
to  serve  or  to  obey  such  lawful  orders  or  direc- 


tions 
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tiDiis  as  may  be  givon  to  liim  for  the  perform- 
Ruce  of  the  duties  of  his  office, 

ho  shall  incur  a  penalty  not  exceeding  $20.  R.S.O.  1897, 
c.  09,  ss.  35,  30,  37. 

5fn?it?il.**'  I'he  ])enalties  imposed  by  or  under  the  authority  of 

this  Act  shall  be  recoverable  under  The  Oniaiio  Summary 

lOEisv  VII  .  ro;?rfV/jo7J5  Act  and  shall  be  paid  to  the  Treasurer  of  the 
territorial  or  municipal  division  within  which  the  offence 
was  cHumitted.    R.S.O.  1897,  c.  99,  s.  43. 

Kop«.«i.  ^n.  Clinpt(M-  99  of  the  Revised  Statutes  of  Ontario,  1897, 

and  all  amendments  thereto,  and  section  48  of  (chapter  109 
of  the  said  Revised  Statutes  are  repealed. 


(niAPTFR 
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CHAPTER  40. 


An  Act  to  authorize  Police  Constables  to  take 

Bail. 


Assented  to  7th  March,  1910. 

HIS  MAJESTY,  by  and  with  the  advice  and  consent  of 
the  Legislative  Assembly  of  the  Province  of  Ontario, 
enacts  as  follows: — 

1.  This  Act  may  be  cited  as  "  The  Police  Constables  5aiZ  short  title. 
Act/' 

2.  — (1)  Where  a  person  charged  with  an  offence  against  when  officers 
any  Provincial  Act,  or  against  any  by-law  passed  under  the  of  police 
authority  of  any  such  Act,  is  taken  into  custody  either  with  talie  bail. 

or  without  the  warrant  of  a  Justice  of  the  Peace  and  is 
brought  into  a  police  station  in  a  city  or  town  at  any  time 
during  the  day  or  night,  the  police  officer  in  charge  of  the 
station,  if  he  thinks  the  case  a  proper  one,  may  take  bail, 
without  fee,  from  such  person,  by  recognizance  conditioned 
for  his  appearance  within  two  days  before  the  Police  Magis- 
trate or  other  Justice  in  the  city  or  town  at  the  time  and 
place  therein  mentioned.   P.S.O.  1897,  c.  100,  s.  1. 


(2)  The  recognizance  shall  be  of  equal  obligation  on  the  Effect  of 
persons  entering  into  the  same,  and  the  same  proceedings  s^taten.*"^^ 
may  be  taken  for  the  estreating  therof  as  if  it  had  been  taken 
before  a  Justice  of  the  Peace.   E.S.O.  1897,  c.  100,  s.  2. 

3.  The  police  officer  shall  enter  in  a  book  the  name,  resi- ^"^'■y  9^ 

'  /•    1  ...  recognizance 

dence  and  occupation  of  the  person  enterins;  into  the  recog- by  person 
nizance,  and  of  his  surety  or  sureties,  if  any,  with  the  con- 
dition of  the  recognizance  and  the  sums  acknowledged ;  and 
a  proper  book  shall  be  kept  in  every  city  or  tow  police  sta- 
tion for  the  purpose  of  making  such  entries.  R.S.O.  1897, 
c.  100,  s.  3. 

4.  The  police  officer  shall  make  a  return  of  all  recogniz- J^^*J^'^^'|'j°/,^pg 
ances  taken  by  him  to  the  Police  Magistrate,  or  o+her  Justice  Magistrate 

1        •  1  11  1  1  1  on  day  tor 

present,  at  the  time  when  and  place  where  the  person  charged  appearance  of 
is  required  to  appear.   "R.S.O.  1897,  c.  100,  s.  4. 

5 
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i>.  If  the  person  eharj^ed  does  not  appear  at  the  time  and 
place  recpiiretl,  or  iluriiiii;  the  time  such  Police  Maj>;istrato 
or  other  dustice  is  sitting,  the  Police  Ma<2;istrate  or  Jus- 
tice shall,  within  forty-ei«^ht  hours  after  such  failure  to 
appear,  cause  a  record  of  the  reco<^nizance  to  bo  drawn  up 
and  sifnied  hv  the  police  oilicer,  and  shall  return  the  same 
to  the  Court  of  General  Sessions  of  the  Peace  for  the  county 
or  district  in  which  Uie  city  or  town  is  situate,  at  its  next 
sittings,  with  a  certificate,  signed  by  the  Police  Ma.2;istrate 
or  Justice,  stating  that  the  person  charged  has  not  complied 
with  tlu^  (d)ligati(m  contained  in  the  recognizance.  R.S.O, 
1807,  e.  100, "s.  f). 


for  e«tre*t  of 
rccoBnizAiice. 


10  Edw 
e,  43. 


VII. 


(k  The  Clerk  of  the  Peace  shall  make  the  like  record  of 
estreat  of  every  such  recognizance  as  in  the  case  of  other 
recognizances  forfeited  at  the  Court  of  General  Sessions  of 
th(>  Peace  and  the  provisions  of  I'he  Estreats  Act  shall  apply 
to  such  recognizance.    K.S.O.  1897,  c.  100,  s.  6. 


Enlareine 
recogoiunce. 


'7.  If  the  person  charged  applies,  in  person  or  by  any 
person  on  his  behalf,  to  postpone  the  hearing  of  the  chara:o 
against  him,  the  Police  Magistrate  or  Justice  may  from  time 
to  time  enlarge  the  recognizance  to  such  further  time  as  he 
may  appoint;  and,  unless  the  sureties,  if  any,  appear  and 
object,  they  shall  continue  bound  until  the  final  determina- 
tion of  the  charge  before  such  Police  Magistrate  or  Justice, 
K.S.O.  1897,  c.  100,  s.  7. 


Recognizance 
to  be  dis- 
charged 
without  fee. 


8.  When  the  matter  is  heard  and  determined,  either  by 
the  dismissal  of  the  charge  or  by  binding  over  the  person 
charged  to  answer  the  matter  of  the  complaint  at  the  Court 
of  General  Sessions  of  the  Peace  or  otherwise,  the  recog- 
nizance shall  be  discharged,  without  fee.  R.S.O.  1897,  c. 
100,  s.  8. 


Repeal. 


fine 


9.  Chapter  100  of  the  Revised  Statutes  of  Ontario,  1897, 
all  amendments  thereto  are  repealed. 


CHAPTER 
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CHAPTER  41. 


An  Act  respecting  the  Expenses  of  the  Adminis- 
tration of  Justice. 


Assented  to  lOth  March,  1910, 


Short  Title,  s.  1. 

Paet  I. 

Rules  presceibing  Fees  of 
Counsel,  Solicitors  and 
OTHERS,  s.  2. 

Fees  of  Sheriffs,  Coroners, 
Clerks  of  the  Peace,  Con- 
stables AND  Criers,  ss.  3-5, 
7,  10. 

Levying  Fees,  s.  6. 

Penalties  for  taking  Unau- 
thorized Fees,  s.  8. 

Fees  to  Gaol  Surgeons,  s.  9. 

Special  allowances  and  ad- 
vances TO  Constables,  ss. 
11,  12. 

Prolonged  Sittings  of  Court, 
s.  13. 


Part  II. 
Fees  payable  by  Counties,  ss. 
14-17. 

Audit  and  Payment  thereof,  ss. 
18-28. 

Part  III. 
Accounts  payable  by  Province. 
Audit  thereof,  ss.  29-38. 
Transmission  of  accounts  to 
Clerk  of  Criminal  Justice 
Accounts,  s.  39. 
Power  of  Provincial  Treasurer 
to  disallow  items,  s.  40. 
Part  IV. 
Payment  of  accounts  out  of 
Consolidated  Revenue 
Fund,  s.  41. 
Repeal,  s.  42. 


TTIS  MAJESTY,  by  and  with  the  advice  and  consent  of 
^  A  the  Legislative  Assembly  of  the  Province  of  Ontario, 
enacts  as  follows: — 

1.  This  Act  may  be  cited  as  "  I'he  Administration  of  £7^.9- short  title. 
tice  Expenses  Act/' 

PART  1. 

FEES  OF  OFFICERS. 


2.  Where  not  otherwise  provided  by  law,  the  Judges  Tariffs  of  feet, 
authorized  to  make  Rules  under  The  Judicature  Act  niay^°^^*J^ 
make  Rules  fixing  and  determining  the  fees  to  be  allowed  to 
Counsel,  Solicitors  and  other  officers  and  persons  for  or  in 
respect  of  any  criminal  prosecutions,  matters,  and  proceed-  Rev.  stat.  c. 
ings  in  the  High  Court  or  Court  of  General  Sessions  of  the 
Peace,  or  under  any  Commission  or  Special  Commission,  or 
relating  to  the  King's  Reven^ie,  and  shall  therein  distinguish 
the  fees  to  be  paid  by  private  individuals.    R.S.O.  1897, 
c.  101,  s.  1. 
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Fe#«  to 
constables. 


^  .v  .n  .»  g^j^lj  j>^jj^,^^  ^j^^  j^^^^j^^      ^.^^^^  .^^  Schedule  A 

,  shall  bo  the  fees  to  bo  taken  by  Sheriffs,  Coroners,  Clerks  of 
tho  Poaco,  Crown  Attorneys,  Constables  and  Criers  respec- 

jv^.  tivcly  for  tho  services  therein  niontioned,  in  respect  of  any 

''usiness  transacted  bv  iIumh  in  any  such  prosecution,  matter, 
..r  proceeding,  and  in  ]n-oc(H\]inos  in  the  Connty  or  District 
Court  Judge's  Criminal  Court  and  before  Coroners,  Police 
Magistrates,  and  Justices  of  the  Peace.    R.S.O.  1897,  c.  101 
s.      3  Edw.  VIL,  c.  7,  s.  23. 

Am,>c.«m,M.,  4^  County  Council  may  agree  with  the  Clerk  of  the 
;  Peace  for  tlie  payment  to  him  of  a  gross  annual  sum  in  lieu 

MtoiaM\..s.  of  all  fees  chargeable  by  him  to  the  connty,  and  which  are 
not  re]iayablo  to  the  connty  by  the  Province;  but  either  of 
the  ])arties  to  the  agreeuient  may  determine  the  same  on  the 
31st  day  of  Pecember  in  any  year,  by  giving  to  the  other  one 
month's  notice,  in  writing,  of  the  intention  so  to  do.  E.S.O. 
1S97,  c.  101,  s.  3. 

5.  —  (1)  Every  constable  attending  the  Assizes  or  Sessions 
shall  be  allowed  for  each  day's  attendance  the  sum  of  $2,  one- 
quarter  of  which  shall  be  payable  out  of  the  County  funds. 
New. 

(2)  The  Lieutenant-Governor  in  Council  may  alter  the  fees 
to  be  taken  by  constables.   R.S.O.  1897,  c.  101,  s.  4. 

6.  All  percentages,  fees  or  allowances  on  levying  fines  and 
recognizances  may  be  levied  over  and  above  the  amount  of  the 
fines  and  recognizances.   R.S.O.  1897,  c.  101,  s.  5. 

Nothing  herein  shall  deprive  any  of  the  officers  men- 
tioned in  section  3  of  fees  allowed  by  any  Act  of  the  Parlia- 
ment of  Canada,  or  of  the  Legislature,  for  other  services  not 
herein  provided  for.    R.S.O.  1897,  c.  101,  s.  6. 

Penalty  for         8.  If  any  such  officer  wilfully  demands  or  receives  any 

tatiD£  higher  *^  -  ^ 

•€8.  other  or  greater  fee,  percentage,  or  allowance  than  the  fee, 

percentage,  or  allowance  to  which  he  *s  entitled  under  this 
Act,  for  any  of  the  services  performed  by  him,  unless  allowed 
by  an  Act  of  the  Parliament  of  Canada,  or  of  the  Legislature, 
or  by  the  Lieutenant-Governor  in  Council  under  section  5, 
'  he  shall,  for  every  such  offence,  incur  a  penalty  not  exceeding 

10  Edw  VII  ^60.  recoverable  under  The  Ontario  Summary  Convictions 

«^  87.  •      'Ad.   R.S.O.  1897,  c.  101,  s.  7. 


Leryinir  fees 


Fees  for  ser- 
vices not  men- 
tioned herein. 


Fees  of  Gaol        9    \  Gaol  Surffcon  for  the  examination  of  each  prisoner 

Snreeons.  ^  t  i  i   -r»  • 

eligible  for  removal,  or  sentenced  to  the  Central  Prison,  or 
to  a  Reformatory,  including  certificate,  shall  be  entitled  to 
receive  a  fee  of  $1.   R.S.O.  1897,  c.  101,  s.  9. 

?o?S!>iytr'  Items  numbered  14,  16,  32,  35,  41  and  42,  as  to 

certain  ^  Sheriff's  fees  in  Schedule  A,  shall  apply  in  any  year  to  any 
^  county  in  which  the  net  income  of  the  Sheriff  for  the  next 

preceding 
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preceding  year  did  not  exceed  $2,000,  and  not  otherwise,  and 
items  mimbered  16,  32,  33,  43,  44  and  45  shall  not  apply  to 
the  County  of  York  or  to  the  City  of  Toronto.  K.S.O.  1897, 
c.  101,  s.  11. 

11. —  (1)  Where,  in  the  opinion  of  the  Warden  and  Crown  Allowance  to 
Attorney,  special  services  not  covered  by  the  ordinary  tariff  others  for 
are  necessary  for  the  detection  of  crime  or  the  capture  of  H  services, 
person  who  is  believed  to  have  committed   a  crime  of  a 
serious  character,  they  may  authorize  and  direct  any  con- 
stable or  other  person  to  perform  such  service,  and  shall 
certify  upon  the  account  to  he  rendered  hy  the  constable  or 
other  person  what  they  deem  a  reasonable  allowance  to  be 
paid  to  the  person  employed,  and  the  amount  so  certified 
shall  be  allowed  to  such  person  in  the  accounts  in  respect 
of  the  administration  of  justice,  and  shall  be  paid  in  the 
first  instance  by  the  county. 

(2)  The  Warden  and  CroAvn  Attorney  may  direct  the  Advances  to 
treasurer  of  the  county  to  advance  to  the  constable  or  other  for  special 
person  such  sum  as  they  may  name,  for  the  purpose  of^^'^^'^^^' 
paying  the  reasonable  and  necessary  expenses  incurred,  or  to 
136  incurred,  by  such  constable  or  other  person  in  the  per- 
formance of  such  special  services;  and  the  treasurer  of  the 
county  shall  pay  such  sum  upon  the  written  order  of  the 
Warden  and  Crown  Attorney,  and  shall  deduct  the  amount 
thereof  from  the  subsequently  certified  account  of  the  con- 
stable or  other  person  employed. 


Application  of 
section 


(3)  This  section  shall  not  apply  to  services  in  a  city  or^PF 
separated  town  for  which  there  is  a  staff  of  salaried  police 
officers,  and  no  allowance  shall  in  any  other  case  he  made 
under  subsection  1  to  any  salaried  constable  or  other  officer,  , 
unless  he  is  entitled  to  receive  for  his  own  use,  in  addition 

to  his  salary,  the  fees  earned  by  him.    R.S.O.  1897,  c.  101, 
s.  12. 

(4)  This  section  shall  apply  mutatis  mutandis  to  Districts  in  distriotii 
without  County  organization,  the  "  Sheriff "  being  substituted 

for  the  "  Warden  " ;  and  the  Treasurer  of  the  District  shall 
pay  or  advance  the  amount  certified  or  directed  by  the  Crown 
Attorney  and  the  Sheriff  in  the  same  manner  as  the  Treasurer 
of  the  County  is  required  to  do  by  subsections  1  and  2. 

13.  In  case  of  emergency  the  reeve  of  the  municipality  in  case  of 
in  which  a  crime  of  a  serious  character  is  supposed  to  haveReevfTnd 
been  committed  may,  jointly  with  the  Crown  Attorney,  neJ'J^ayordM 
direct  the  payment  in  advance  by  the  County  Treasurer  tOconSe? 
any  high  or  county  constable  of  a  sum  not  exceeding  ten 
dollars,  in  respect  of  any  special  services  deemed  by  them 
to  be  necessary  for  the  detection  of  the  crime  or  the  capture 
of  a  person  who  is  supposed  to  have  committed  it;  and  they 
shall  certify  on  the  account  to  be  rendered  by  the  constnble 

what 
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what  thov  m;iy  doom  to  bo  a  roasonable  allowance  for  the 
sorvicos,  aiul  tho  (lu^asurtu*  shall,  on  their  written  order,  pay 
the  sum  so  dirootod  to  Ik*  advanced,  as  in  other  cases  in  the 
administration  of  jnstico.    K.S.O.  1897,  c.  101,  s.  13. 

t^Z^vrJ"  ^Vlioro  a  sitllno-s  of  the  ITijrli  Court,  County  or  Dis- 

luuu*^..  Court,  or  (^urt  of  General  Sessions  of  the  Peace  is 

continued  afUn-  oia;ht  o'clock  in  the  evenin";,  an  additional 
alltnvaiu'o,  uo{  o\vvv(Vmiy  one  day's  pay,  may,  npon  the  cer- 
tilicate  of  the  prosidin<2:  Judcje,  he  made  to  any  officer  in 
attendance  npon  such  Court  who  is  paid  for  services  by  a 
per  (Ucm  allowance.    K.S.O.  1897,  c.  101,  s.  14. 

\As  io  rrfiirn  of  fees  hy  Clerics  of  the  Peace,  see  Cap.  96, 
see.  7.9.] 


PAKT  IT. 

brcoSntio^!'  14. —  (1)  All  fees  payable  nnder  Part  T.  to  the  officers 
serrfceJ^^for^'^'^  ^^6^6^  mentioned,  for  services  in  proceedings  in  the  nature 
pjiyate  benefit      g  ^ivil  remedy,  for  persons  at  whose  instance  and  for 

of  individuals.  .  t         n      t  c  i      i    n  i  •  i 

whose  private  bonorit  the  same  are  periormed,  snail  be  paid 
by  such  persons;  and,  except  as  herein  or  by  law  otherwise 
provided,  all  other  fees  payable  to  such  officers  for  services 
connected  with  the  administration  of  justice  or  county  pur- 
poses shall  be  paid,  in  the  first  instance,  by  the  county ;  and 
the  counties  paying  the  fees  shall  be  entitled  to  be  reim- 
bursed out  of  the  Consolidated  Revenue  Fund  the  amount  of 
such  of  the  fees  as  are  payable  out  of  that  Fund  under  the 
provisions  of  Part  IV.   E.'S.O.  1897,  c.  102,  s.  1. 

(2)  Where  an  allowance  to  a  constable  or  other  person 
under  section  11  is  paid  by  the  county,  one-half  thereof  shall 
be  repaid  to  the  county  by  the  Province. 

fhSffl.  1*^-— (1)  The  tariff  of  fees  established  by  this  Act  for 

the  services  of  Sheriffs  in  connection  with  offenders  sentenced 
or  liable  to  be  removed  to  the  Central  Prison  shall  apply  also 
to  offenders  sentenced  or  liable  to  be  removed  to  a  Eeforma- 
tory. 

(2)  The  fees  shall,  in  the  first  instance,  be  paid  by  the 
county,  unless  the  gaol  is  owned  and  maintained  by  a  city, 
in  which  case  the  fees,  in  respect  of  prisoners  convicted  for 
offences  committed  within  the  city  limits,  shall  be  paid  in 
the  first  instance  by  the  city,  and,  so  far  as  they  relate  to 
prisoners  convicted  for  offences  committed  in  the  county 
without  the  limits  of  the  city,  shall  be  paid  in  the  first  in- 
stance by  the  county. 

(3)  The  county  or  city  shall  be  repaid  out  of  the  Con- 
solidated Revenue  Fund  such  part  thereof  as  relates  to 
prisoners  convicted  of  indictable  offences  at  the  High  Court, 

Court 
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Court  of  General  Sessions  of  the  Peace,  or  County  or  Dis- 
trict Court  Judge's  Criminal  Court,  or  by  Police  Magistrates,  r.s.c,  c.  i46. 
under  Part  XV.  of  The  Criminal  Code.     RS.O.  1897, 
c.  101,  s.  10. 

16.  Where  a  person  is  prosecuted  or  tried  for  an  indict- huuSabif 
able  oifence  and  convicted  or  acquitted  or  otherwise  dis-^^brpaiHS 
charged,  the  costs  of  the  prosecution,  when  not  otherwise  pro-  f^^^r^^*^ 
vided  by  law,  shall  be  paid  by  the  county.    R.S.O.  1897,  c. 
102,  s.  2. 


lY.  Where  a  person  is  charged  with  an  indictable  offence,  i^di 


In  cases  of 
ctable 


every  officer  of  the  Court  before  which  he  is  tried,  or  any  ?frTervlcls  to 
proceeding  is  had  with  regard  to  the  charge,  w^ho  renders  Pj^^^^^^^jJ^^ff^^^ 
any  official  service  in  the  matter  of  the  charge,  or  in  the  JJj^ county 
course  of  the  trial,  to  the  person  so  charged,  shall  be  paid 
his  lawful  fee  for  such  service  by  the  county,  in  the  same 
manner  as  other  fees  payable  to  them  in  respect  of  official 
services  rendered  to  the  Crown  in  the  conduct  of  public 
prosecutions,  and  no  such  fee  shall  in  any  case  be  demanded 
of  or  be  payable  by  the  person   charged.     R.S.O.  1897, 
c.  102,  s. 

_  /•-!-»  TTT        n  -Accounts 

lo. — (1)  Subject  to  the  provisions    of  Part  III.,      'Jf I^^^^J^J^*^ 
accounts  and  demands  preferred  against  a  county  in  respect  by  a  Board  of 
of  the  administration  of  criminal  justice  shall  be  audited  ^ 
and  approved  by  the  Board  of  Audit  hereinafter  mentioned. 
R.S.O.  1897,  c.  102,  s.  4. 

(2)  The  accounts  and  demands  shall  be  delivered  to  the  be  sent  to 
Clerk  of  the  Peace  on  or  before  the  first  days  of  January,  qSe?iy^'^'' 
April,  July  and  October,  in  every  year.      R.S.O.  1897, 

c.  102,  s.  5. 

19. —  (1)  The  Board  of  Audit  shall  consist  of  the  Judge  Board  how 

^     ^  ,  "  constituted 

of  the  County  Court  and  two  other  persons,  not  more  than  and  paid, 
one  of  whom  shall  be  a  member  of  the  Council,  who  shall  be 
appointed  annually  at  its  first  meeting  by  the  Council  of  the 
county.    R.S.O.  1897,  c.  102,  s.  6,  part. 

■  (2)  Where  a  city  forms  part  of  a  county  for  judicial 
purposes  and  pays  a  part  of  the  expenses  of  the  administra- 
tion of  Justice,  the  City  Council  shall  appoint  one  member 
of  the  Board  of  Audit,  the  other  auditor  being  appointed  by 
the  County  Council. 

(3)  The  county  and  city  council  may  pay  each  member 
of  the  Board  a  sum  not  exceeding  $4  a  day  for  his  attend- 
ance at  the  audit  and  five  cents  for  each  mile  necessarily 
travelled  in  going  to  and  returning  therefrom.  3  Edw.  VII., 
c.  19,  s.  530,  part. 

(4) 
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^^•1  )    l  iK'  .lunior  Jiulgv,  in  tho  absonco  or  at  the  request  of 
the  Jiuiire,  mav  aet  in  his  stead.  Ncir. 

The  Clerk  of  the  reae(\  on  the  direction  of  the  Judge, 
/(Imi.t.  sliall  convene  the  Board  for  tlie  purpose  of  submitting  to  it 
the  accounts  and  ihMnands  cUdivcrcd  to  him,  and  shall  attend 
the  audit,  record  the  proceedings  thereat,  and  carry  out  the 
orders  of  th(>  IltKird  in  respect  of  the  same.  K.S.O.  1897, 
c.  10i\  s.  7. 


W  hen  boartl 
lo  conaider 
account*. 


Jil. —  (1)  Tho  accounts  and  demands  shall  be  taken  into 
C(msideration  by  tho  Board  between  the  first  and  fifteenth 
days  of  daniiary,  A])ril,  July  and  October,  in  each  year, 
and  shall  he  disposed  of  as  soon  as  practicable. 


R*por'  The  Board,  on  the  completion  of  the  audit,  to  be 

made  in  October,  shall  make  a  report  to  the  council  of  any 
irregularity  in  the  accounts  and  demands,  or  of  any  claim 
made  contrary  to  law,  or  of  any  other  matter  which  the 
Board  considers  should  be  brought  to  the  notice  of  the  coun- 
cil.   R.S.O.  1897,  c.  102,  s.  6. 


Discretion  of 
Board  in  case 
of  arrest  of 
vftg^rantfi. 


22.  Where  the  account  of  a  constable  for  services  per- 
formed in  connection  with  the  arrest  and  detention  of 
vagrants  is  deemed  unreasonable,  or  the  arrests  appear  to 
have  been  unnecessary  or  to  have  been  made  for  the  purpose 
of  making  fees,  the  Board  may  refuse  to  certify  the  accounts, 
in  whole  or  in  part,  or  may  certify  the  facts  and  its  opinion 
thereon  to  the  county  council,  which  may,  by  resolution, 
refuse  payment  of  such  accounts,  in  whole  or  in  part.  R.S.O. 
1897,  c.  i02,  s.  8. 


Orders  given 

23.  In  certifying  accounts,  except  for  the  payment  of 
I^atho^ilfne'^*  constables,  the  Board  shall  name  the  Statute,  if  any,  under 
payment.        ^vh\c^^  the  expenditure  is  authorized.    R.S.O.  1897,  c.  102, 
s.  9. 


Items  dis- 
allowed by- 
Provincial 
Treasurer 
may  be  de- 
ferred from 
next  accounts. 


24.  The  Treaisurer  of  the  county  shall  notify  the  Board 
of  the  items  disallowed  by  the  Treasurer  of  Ontario  in  the 
criminal  justice  accounts  of  the  previous  quarter,  and  the 
Board  may  deduct  the  amounts  so  disallowed  from  the  next 
or  any  accounts  of  the  same  officers  submitted  for  audit. 
R.S.O.  1897,  c.  102,  s.  10. 


Payment  of  presentation  of  his  account  for  services  and 

percentage  on   disbursements   duly  verified,  with   the   certificate  of  the 

constable  s  '  i«r»T-ri 

Jecommenda-    ^^^gistratc,  Schedulc  B,  and  a  recommendation  of  the  Judge 
tion  of  County  of  the  Couuty  Court,  naming  the  amount,  a  High  or  County 
Constable  shall? be  entitled  to  be  paid  seventy-five  per  cent, 
of  such  account,  without  waiting  for  a  meeting  of  the  Board 
to  pass  the  same ;  but  if  the  Board  afterwards  find.s  that  the 

constable 


Judge. 
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constable  has  been  overpaid,  he  shall  refund  the  amount 
overpaid,  and  if  not  refunded  it  may  be  deducted  from  his 
next  or  any  subsequent  account.    R.S.O.  1897,  c.  102,  s.  11. 

2G.  In  proper  cases  the  Board  may,  upon  the  recommen- Board  of 
dation  in  writing  of  the  Magistrate  and  High  Constable,  allow  sum  in 
allow  a  reasonable  amount  to  a  County  Constable  for  his  ?artff  Jees? 
services,  in  addition  to  the  fees  provided  for  by  Schedule  A. 
RS.O.  1897,  c.  102,  s.  12. 


37.  The  Board  may  direct  the  treasurer  to  defer  payment  JJ,*^^^!j.*J^Jjj^®"^^ 
of  any  account,  or  any  item  in  any  account,  payable  out  of 

the  Consolidated  Revenue  Fund  in  respect  of  which  it  doubts 
either  the  liability  of  the  Province  or  the  correctness  of  the 
amount  charged,  until  the  decision  of  the  Treasurer  of  On- 
tario as  to  the  correctness  or  allowance  of  the  account  or 
item  has  been  notified  to  the  treasurer.  R.S.O.  1897,  c.  102, 
s.  13. 

38.  The  treasurer  of  every  county  shall,  without  f urther  J^JJ?^*^^ J^*?" 
authority,  pay  the  amount  of  the  fees  which  are  payable  by 

the  county,  when  certified  by  the  Board,  and  in  preference 
to  all  other  charges,  unless  otherw^ise  provided  by  l^w,  and 
in  the  following  order,  that  is  to  say,  after  the  expenses  of 
levying  and  collecting  and  manaajing  the  rates  and  taxes 
imposed  in  the  county  are  paid: — 

(a)  All  sums  payable  to  the  sheriff,  coroner,  gaoler,  men? for 
surgeon  of  the  county  gaol,  or  to  any  other  officer 
or  person,  for  the  support,  care  or  safe-keeping 
of  the  prisoners  in  the  county  gaol,  or  for  the 
repairing  and  maintaining  of  the  court  house  or 
gaol ; 

(h)  The  accounts  of  public  officers  and  officers  of  the 
Court  of  General  Sessions  of  the  Peace; 

(c)  All  sums  payable  for  any  other  purpose  connected 

with  the  administration  of  justice  within  the 
county ; 

(d)  All  other  sums  certified  by  the  Board  in  the  order 

in  which  the  same  were  certified.    R.S.O.  1897, 
c.  102,  s.  14. 


PART  III. 


29.  The  Lieutenant-Governor  in  Council  may  appoint  the  Auditors  of 
Local  Registrar  or  Deputy  Clerk  of  the  Crown  of  the  county,  payable* W 
or  some  other  public  officer  resident  in  the  county  town,  to^'"^'''"^®* 

be 
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he  tho  aiuliior  o(  the  nci'Dunls  rolaiiiig  to  (ho  administration 
of  justiiv  in  the  oonnty,  for  which  the  Province  is  liable. 
KVS.O.  1S1»7,  c.  \0:\,  s.  1. 

•       Whore  siicli  an  njtpoinl nu^it  is  made  it  shall  not  be 
duiwuieii  witii.  requisite  for  the  ])oard  of  Audit  ap]iointed  nnder  Part  II. 

to  audit  or  approve  any  account  in  res])ect  of  items  set  ont 
in  Scheduh^  A,  under  any  of  the  following'  headings, 
namely SheritK"  ^'Coroners,"  "Clerks  of  the  Peace," 
Criers anil  ''Constables,"  Avhere  the  acconnts  rendered 
nnder  these  li(\idini2;s  are  in  respect  of  offences  belonging  to 
anv  of  the  following  classes: — 

I 

(<i)  Offences  for  which  the  persons  charged  were  com- 
mitted or  held  to  bail  for  trial  at  the  High  Court 
or  CuMieral  Sessions  of  the  Peace: 

I 

(h)  Offences  for  which  the  persons  charged  w^ere  con- 
victed before  a  Police  Magistrate,  nnder  Part 
R.S.C.C.14*'.  Criminal  Code.  . 

Or  in  resj^ect  of  fees  to  gaol  surgeons  under  the  heading 
''  Other  Matters  "  in  such  schedule.  E.S.O.  1897,  c.  103, 
s.  2. 

Audit  by  31^  \]]  other  accounts  in  connection  with  the  administra- 

County 

Auditors.  tion  of  civil  or  criminal  justice  which,  under  Parts  I.  and 
IT.  or  otherwise,  are  payable  by  the  county,  shall  be  audited 
by  the  Board  of  Audit. '  R.S.O.  1897,  c.  103,  s.  3. 

33.  Where  such  an  appointment  is  made,  all  services 
heretofore  performed  under  the  regulations  provided  for  by 
Part  IV.,  in  respect  of  the  auditing  and  approving  of 
accounts  relating  to  the  administration  of  justice,  and  in 
respect  of  the  auditing  of  accounts  of  the  Crown  Attorney, 
for  which  the  Province  is  liable,  shall  thereafter  be  per- 
formed by  the  auditor  so  appointed,  who,  so  far  as  the  audit- 
ing and  approving  of  such  accounts  is  concerned,  shall  be 
substituted  for  the  Board  of  Audit,  wherever  the  board  is 
mentioned  in  Part  II.    R.S.O.  1897,  c.  103,  s.  4. 

33.  All  accounts  and  demands  to  be  audited  by  the  audi- 
tor shall  be  delivered  to  him  in  duplicate,  on  or  before  the 
tenth  day  of  every  month,  and  shall  include  all  demands  of 
the  person  rendering  the  same  up  to  the  last  day  of  the  next 
preceding  month.    R.S.O.  1897,  c.  103,  s.  5. 

Form  of  34.  Every  account  shall  be  rendered  in  the  form  in 

account.  Schcdulc  B,  or  in  such  other  form  as  the  Lieutenant-Gover- 
nor in  Council  may  prescribe,  and  shall  be  verified  by  the 

oath 


Accounts 

whii  h  .Iff  to 
U-  ,-iu.l;tf,l  by 
auditor 
appointed 
under  s.  28. 


When  accounts 
to  be  delivered 
to  auditor. 
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oath  of  the  claimant  that  the  accoimt  is  correct  in  every 
particular,  and,  when  mileage  is  charged,  the  places  from 
and  to  which  the  mileage  is  reckoned,  and  the  number  of 
miles  shall  be  mentioned ;  and  in  no  case  shall  more  than  the 
actual  number  of  miles  travelled  be  allowed,  nor  where  the 
service  is  by  a  sheriff's  officer  shall  a  greater  number  of 
miles  be  allowed  than  the  distance  from  the  court  house  to 
the  place  of  service ;  and  the  separate  items  in  such  account 
shall  be  numbered  consecutively.    E.S.O.  1897,  c.  103,  s.  6. 

35.  Forms  of  account,  in  accordance  with  Schedule  B,  or  Forms  to  be 
such  other  form  as  may  be  prescribed  by  the  Lieutenant-  ?Junty!^  ' 
Governor  in  Council,  shall  be  provided  by  the  county,  and 

shall  on  application  be  furnished  by  the  county  treasurer  to 
the  officers  requiring  them.    E.S.O.  1897,  c.  103,  s.  7. 

i 

36.  Every  account  of  a  constable  shall  be  certified  by  the  ^^^^^^^bie's 

, .         .         ,  111  accounts  to  be 

justice  or  coroner  under  whose  direction  the  constable  acted,  certified. 
E.S.O.  1897,  c.  103,  s.  8. 

37.  The  auditor  may  call  upon  the  claimant  for  any  in-f°^tor°^ 
formation  that  may  be  required  in  connection  with  his 
account,  and  for  a  reference  to  the  authority  for  the  charges 
made,  and  may  administer  an  oath  to  the  claimant  or  to 

any  other  person  giving  evidence  in  respect  of  the  claim,  but 
shall  make  no  charge  therefor.    E.S.O.  1897,  c.  103,  s.  9. 

38.  The  auditor  shall  audit  each  account  on  receipt  there-  Duties  of 
of,  or  as  soon  thereafter  as  he  reasonably  can,  and,  if  the  ^  ^ 
claimant  so  desires,  in  his  presence ;  the  auditor  shall  note 

with  red  ink  in  the  proper  column  of  the  account  the  item 
or  items  disallowed  or  deferred  for  further  inquiry,  distin- 
guishing those  disallowed  from  those  deferred;  and  he  shall 
forthwith,  after  audit,  transmit  one  of  the  duplicates  of  each 
account  to  the  county  treasurer,  having  first  indorsed  on 
such  account  a  certificate  shewing  the  amount  found  to  be 
due  to  the  claimant.   E.S.O.  1897,  c.  103,  s.  10. 

39.  The  treasurer  of  the  county  shall  pay  the  accounts  so  Transmission 
approved  and  take  receipts  therefor,  and  shall  transmit  the  cLrk  of  crim- 
receipted  accounts,  with  a  proper  statement  of  account,  to  icSounts"'^ 
the  clerk  of  criminal  justice  accounts  at  Toronto,  and  war- 
rants shall  be  issued  for  the  amount  of  such  payments  to  the- 

county  treasurer  quarterly.    E.S.O.  1897,  c.  103,  s.  11. 

( 

40.  The  Treasurer  of  Ontario  may  disallow   any   sum  rrovindai 
which  has  been  improperly  allowed  by  the  auditor,  and,  aSow sJSS" 
unless  the  same  is  disallowed  because  not  payable  by  thelTZZ"^^ 
Province,  if  the  same  has  been  paid  meanwhile  by  the  county 
treasurer,  he  shall  deduct  the  amount  from  any  moneys  which 

may 
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may  within  a  year  next  thereafter  be  payable  by  the  county 
to  the  persdii  to  whom  the  payment  was  erroneously  made; 
and  if  no  moneys,  or  not  sullicient  moneys,  shall  bo  so  pay- 
able, the  Province  shall  make  g-ood  to  the  county  the  amount 
or  the  deticiencv,  as  the  case  mav  be.  RS.O.  1S97,  c.  103, 
s.  12. 


PART  IV. 


payment 
of  expfinsoa 
of  criminal 
Jucticr. 


—  (1)  Such  of  the  expenses  of  the  Administration  of 
Criminal  .lusticc  as  are  mentioned  in  Schedule  C  shall  be 
paid  out  of  the  Consolidated  Revenue  Fund.  R.S.O.  1897, 
c  104,  s.  1. 


Subject  to 
Part  III 


Subject  to  the  Provisions  of  Part  III.,  all  accounts  of 
fob^amVited  ^^^^^^^i^  ^uch  expeuscs  shall  be  examined,  audited, 
in  «uch  mannsr  vouchcd,  and  flpprovcd  uudcr  such  regulations  as  the  Lieu- 
ast»c.ieut.-    ^pnj^j-j|-.QQ^r(.pjiQi.       Couucil  may  prescribe.    R.S.O.  1897, 


govcrnoriin 
Council 
appoints.  C 


104,  s.  2 


REPEAL. 


Chapters  101,  102,  103  and  104   of   the  Revised 
Statutes,  1897,  and  section  530  of  The  Consolidated  Munici- 
3  Edw.  vri..  pal  Act,  1903,  and  all  amendments  thereto  are  repealed. 


SCHEDULE  A. 

FEES  TO  BE  RECEIVED    BY  SHERIFFS,  CORONERS,  CLERKS  OF 
THE  PEACE,  CROWN  ATTORNEYS,  CONSTABLES  AND  CRIERS! 

Sheriffs. 


1.  Attending  sittings  of  the  High  Court,  per  diem    $5  00 

2.  Attending  the  General  Sessions,  per  diem    5  00 

3.  Summoning  each  Grand  Jury  for  the  High  Court  or 

General  Sessions    12  00 

4.  Summoning  each  Petit  Jury  for  the  High  Court  or  Gen- 

eral Sessions    24  00 

5.  For  every  prisoner  discharged  from  gaol,  having  been 

committed  by  warrant  for  trial  at  the  High  Court  or 
General  Sessions    1  00 

6.  For  the  discharge  from  gaol  of  every  prisoner  convicted 

by  a  Police  Magistrate  under  Part  XV.  of  The  Crim- 
inal Code    1  00 

7.  Bringing  up  each  prisoner  for  arraignment,  trial  and  sen- 

tence— in  all,  for  each  prisoner,  whether  convicted  or 
acquitted    2  00 

8.  For  arraignment,  trial   and   sentence,   in   all    for  each 

prisoner,  whether  convicted  or  acquitted,  who  has  been 

out  on  bail   2  00 

9.  Drawing  Calendar  of  Prisoners  for  trial  at  the  High 

Court,  including  copies    5  00 

10.  Advertising  the  holding  the  sittings  of  the  High  Court..    4  00 

11.  Advertising  the  holding  of  the  Court  of  General  Sessions.    4  00 

12.  Every  Annual  or  General  Return,  required  by  law  or  by 

the  Government,  respecting  the  Gaol  or  the  Prisoners 

therein    R  00 
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13.  Every  other  Return  made  to  the  Government    4  00 

14.  Every  Return  made  to  the  Assembly    4  00 

15.  Every  Return  to  the  Court  of  General  Sessions  of  the 

Peace  required  by  Statute  or  by  order  of  the  Court. .    2  00 

16.  Every  Return  required  by  the  county  council    1  00 

17.  Every  Return  to  the  Inspector  of  Legal  Offices    2  00 

18.  Drawing  calendar  of  prisoners  for  trial  at  the  General 

Sessions,  including  copies    4  00 

19.  Returning  Precepts  to  the  High  Court  or  General  Ses- 

sions   4  00 

20.  Conveying  prisoners  sentenced  at  High  Court  or  General 

Sessions  to  the  Penitentiary  or  Reformatory,  or  to 
another  county  (exclusive  of  disbursements),  for  each 
day  necessarily  employed    6  00 

21.  Arrest  of  each  person  upon  a  warrant,  (to  he  paid  out 

of  the  County  funds,  or  by  the  party,  as  the  case  may 

he)   3  00 

22.  Serving  subpoena  upon  each  person,  (to  he  paid  out  of  the 

County  funds  or  hy  the  party,  as  the  case  may  he) ....    1  00 

23.  Travelling  in  going  to  execute  warrant  or  serve  subpoena, 

or  in  returning  with  a   prisoner,   per  mile  actually 

travelled    13 

(To  he  paid  out  of  the  County  funds,  or  hy  the  party, 
as  the  case  may  he;  where  the  service  has  not  heen 


effected,  the  Board  of  Audit  is  to  he  satisfied  that  due 
diligence  has  heen  used.) 
24.  Conveying  prisoners  on  attachment,  Judge's  Order  or 
Haheas  Corpus,  to  another  county  or  district,  exclu- 
sive of  disbursements,  where  no  charge  allowed  by 
law,  for  each  day  necessarily  employed,  (to  he  paid 
out  of  the  County  funds,  or  hy  the  party,  as  the  case 


may  he)    6  00 

25.  Making  return  upon  attachment  or  writ  of  Haheas  Cor- 
pus, (to  he  paid  out  of  the  County  funds,  or  hy  the 
party,  as  the  case  may  he)   2  00 


26.  Levying  fines  or  issues  on  recognizances  estreated,  or 

other  process  (to  he  levied  under  section  6  of  Part  I.) 

 $5  per  $100  on  the  first  $JfOO  of  the 

sum  levied,  exclusive  of  mileage  at  10  cents  per  mile, 
and  on  all  sums  ahove  $400,  the  same  allowance  as  on 
executions  in  civil  proceedings.  Where  a  levy  has 
not  been  made,  $2  for  every  $100  of  the  amount  re- 
ceived in  lieu  of  above  amount. 

27.  Carrying  into  execution  the  sentence   of   the   Court  in 

capital  cases  All  such  sums  as  are  un- 
avoidably disbursed. 

28.  Attending  and  superintending  the  execution  in  such  cases  20  90 

29.  Summoning  each  Constable  to  attend  the  High  Court  or 

General  Sessions,  exclusive  of   mileage   at    10  cents 

a  mile   50 

30.  Keeping  a  Record  of  Jurors  who  have  served  each  Court. ,    2  00 

31.  Disbursements  actually  and  necessarily  made  in  guard- 

ing prisoners,  or  in  their  conveyance  to  the  Peniten- 
tiary or  Reformatory,  to  any  other  county  or  elsewhere, 
or  for  other  purposes  in  the  discharge  of  the  duties  of 
his  office  (where  not  provided  for  by  law,  nor  herein- 
before specifically  provided  for)  to  be  rendered  in 
account  in  detail  with  the  proper  vouchers,  to  the 
satisfaction  of  the  Board  of  Audit,  and  to  be  by  the 
Board  allowed   

32.  Disbursements  actually  and  necessarily  incurred  while  in 

attendance  upon  a  Judge  of  the  High  Court  when  hold- 
ing a  sittings  of  the  High  Court,  or  incurred  in  obed- 
ience to  his  order,  to  be  paid  by  the  Treasurer  of  the 

County  upon  the  order  of  the  Sheriff  

38.  Keeping  a  record  of  Constables  at  the  High  Court  or 

General  Sessions,  each    2  00 


For 
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For  scrvicf's  in  the  Counti/  or  District  Court  Judge's  Oriminai 

Court. 


34.  NotllUation  to  jiulgc.  for  each  prisoner    1  00 

35.  llrliii;ini;  up  each  prisoner  before  judge,  to  elect  as  to 

mode  of  trial,  including  attendance  at  Court    2  00 

30.  l?rinj;ing  up  each  prisoner  for  arraignment  on  trial,  and 
for  sentence,  including  attendance  at  Court,  whether 

lonvicted  or  aiquitted    2  00 

37.  Serving  subpa-nas.  arrest  under  warrant,  travel  to  serve 
or  execute  a  process,  and  conveying  i)risoner  to  Peni- 
tentiary or  Reformatory — the  lilve  sum  as  is  allowed 
for  like  services  in  otlier  cases  under  this  Act. 


For  services  in  connection  with  offenders  sentenced,  or  liaNe 
to  he  removed  to  the  Central  Prison. 

CS.  Malving  special  return  of  prisoners  sentenced  to  Central 
Prison,  and  of  ])risoners  eligible  for  removal  to  Central 
Prison,  as  the  lnsi)ector  may  direct  (each  prisoner)..  1  00 
(Xot  more  than  $5  to  he  allowed  for  any  one  return, 
and  each  return  must  cover  all  prisoners  in  gaol  when 
the  same  is  made.) 


39.  Certified  copy  of  sentence    50 

40.  Taking  jirisoner  to  railway  station,  to  he  delivered  to 

Central  Prison  Bailiff,  in  addition  to  other  necessary 
expenses  incurred  in  such  duty   1  00 


For  other  services. 

41.  Return  and  services  in  respect  of  inquisition  on  body  of 

a  prisoner  dying  in  gaol    4  00 

42.  General  supervision  over  the  gaol  and  prisoners  therein, 

and  the  books  kept  in  connection  with  the  gaol,  in 
addition  to  any  other  allowance,  and  for  stationery  and 
postage  per  quarter    25  00 

43.  Every  prisoner    discharged   from   gaol   other  than  pris- 

oners committed  by  warrant  for  trial  at  the  High 
Court  or  General  Sessions   1  00 

44.  Services  performed  under  section  1059  of  The  Criminal 

Code,  in  each  case  disposed  of  under  that  section   2  00 


45.  Each  day's  attendance  at  an  adjournment  of  the  County 

or  District  Court  Judge's  Criminal  Court,  in  each  case    2  00 
Xot  more  than  $4  to  be  allowed  in  respect  of  the  same 
day's  service. 

RS.O.  1897,  c.  101,  Sched.     Sheriffs " ;  02  V.  (2^ 
c.  r,  s.  10;  3  Edw.  VIL,  c.  7.  s.  23. 


Coroners. 


1.  Precept  to  summon  Jury    $0  50 

2.  Empanelling  Jury    1  00 

3.  Summonses  for  witnesses,  each    25 

4.  Information  or  examination  of  each  witness   25 

5.  Taking  every  recognizance    50 

6.  Necessary  travel  to  take  an  inquest,  per  mile   20 

7.  Taking  inquisition  and  making  return    4  00 

8.  Every  warrant    1  00 


K.S.O.  1897,  c.  101,  Sched.  "  Coroners.'' 

Clerks 
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Clerks  of  the  Peace. 
1.  Drawing  precepts  to  summon  the  Grand  and  Petit  Juries 


for  the  General   Sessions;    attending  Judge  to  sign 
same;  and  transmitting  to  the  Sheriff   $6  00 

2.  Attending  General  Sessions  or  Board  of  Audit  for  the 

first  day   '   6  GO 

3.  For  each  additional  day,  not  including  time  occupied  by 

County  Court   4  GO 


4.  Making  up  records  of  General  Sessions  (when  com- 
pleted), including  quarterly  record  of  returns  of  con- 
victions required  by  The  Justices  of  the  Peace  Act..  15  00 


5.  Notice  of  every  appointment  of  a  constable,  under  The 

Constables  Act,  or  other  officer  appointed  by  the  Gen- 
eral Sessions  or  by  the  Judge    25 

6.  Drawing  every  special    order   of   the   General  Sessions 

necessary  to  be  communicated  to  any  person,  and  enter- 
ing it  on  record    1  00 

7.  Notice  of  any  order  made  by  the  General  Sessions,  and 

letter  transmitting  same,  when  necessary    50 

8.  Copying  orders  of  the  Court,  and  causing  the  same  to  be 

published  where  necessary,  exclusive  of  the  expense  of 
publication,  per  folio    10 

9.  Issuing  subpoena    75 

10.  Every  copy  of  subpoena  (when  necessary  and  when  not 

made  out  or  charged  for  by  the  Crown  Attorney)   25 

11.  Issuing  Bench  warrant    1  GO 

12.  Every   recognizance    to   keep   the  peace,   or   for  good 

behaviour    1  00 

13.  Every  recognizance  to  appear    50 

14.  Calling   parties    on    their    recognizance    and  recording 
their  non-appearance,  for  each  person  called   25 

15.  Discharging  a  recognizance    50 

16.  Drawing  order  of  the  General  Sessions  to  e^'reat  and 

put  'in  process  (on  the  whole  list)    1  00 

17.  Entering  an  order  to  remit  an  estreat,  and  recording  an 

entry  of  the  same   50 

18.  Preparing  list  each  sittings;  specifying  names  of  persons 

making  default  under  10  Edw.  VII.,  c.  43,  s.  6. 

19.  Entering  and  extracting  upon  a  roll,  in  duplicate,  the 

fines,  issues,  americaments,  and  forfeited  recognizances 
recorded  in  each  sessions,  making  oath  to  the  same,  and 
transmitting  to  the  sheriff    2  00 

20.  Making  out  and  delivering  to  the  sheriff  the  writ  of  iieri 

facias  and  ca\pias  thereon   75 

21.  Making  out  and  certifying  copy  of  roll  and  return  of  the 

sheriff,  and  transmitting  it  to  the  Provincial  Treasurer    1  00 

22.  Copies  of  depositions  or  examinations  furnished  to  prison- 

ers accused  of  felony,  or  their  counsel,  per  folio  of  100 
words  (when  required  by  the  accused,  or  his  counsel, 
and  ordered  by  the  Court.  This  fee  not  to  be  charged 
when  copies  are  furnished  by  the  Crown  Attorney)   10 

23.  Receiving  and  filing  each  indictment,  when  bill  returned 

by  the  Grand  Jury    50 

24.  Receiving  and  filing  each  presentment  of  the  Grand  Jury  50 

25.  For  a  copy  of  presentment  of  the  Grand  Jury,  forwarded 

by  order  of  the  Court  of  General  Sessions,  per  folio..  10 

26.  Arraigning  each  prisoner,  or  defendant    75 

27.  Record  plea,  or  receiving  and  filing  demurrer    50 

28.  Empanelling  and  swearing  the  Grand  Jury    1  00 

29.  Empanelling  and  swearing  the  Petit  Jury  in  each  case..  75 

30.  Swearing  each  witness  before  the  Grand  Jury   20 

31.  Charging  the  Jury  with  prisoner  or  defendant  upon  each 

indictment    1  00 

32.  For  filing  each  exhibit,  list,  return,  or  other  paper  con- 

nected with  the  proceedings  in  the  Court  of  General 
Sessions  where  no  charge  therefor  is  specially  provided  10 
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33.  Swoaring  oai  h  wiiiu'ss  upon  any  trial  or  proceeding;  before 

the  Court    20 

34.  lieceiving  and  reiordinj;  verdict  of  Petit  Jury   50 

35.  Hecording  earli  judgment  or  sentenie  of  the  Court   1  00 

30.  Making  out  and  ilellvorlng  to  the  Sheriff  a  calendar  of  the 

sentemes  In  earh  Court    1  50 

37.  Making  out  a  rer tilled  copy  or  abstract  of  sentences  sent 
with  the  prisoners  to  the  Penitentiary,  Central  Prison, 

or  Keforniatory  after  each  session    1  00 

:;s.  Making  up  record  of  conviction  or  acquittal    1  00 

39.  Discharging  prisoner  by  proidaniation,  otich    50 

40.  Every  aUowance  of  Certiorari,  to  be  paid  by  the  party 

applying  except  when  he  is  In  indigent  circumstances..    1  00 

41.  Furnisiiing  to  Slieriff  and  each  of  the  Coroners  revised 

lists  of  lonstables,  when  a  revision  has  been  made  and 
when  ordered  to  be  done  by  the  Justices  in  General  or 
Adjourned  Sessions,  for  each  list    1  00 

42.  Heading  Statute  or  public  proclamation,  when  required 

to  be  done  by  law    25 

43.  Making  every  copy  or  extract  of  a  record,  or  paper,  or 

document  of  a^iy  kind,  required  to  be  made  by  law,  or 
by  the  order  of  the  Justices  in  Sessions,  or  by  the  order 
of  the  Covernment,  in  any  of  its  departments,  or  for 
the  information  and  use  of  the  Government,  when  re- 
quired, and  when  no  charge  is  fixed  by  law,  per  folio..  10 

4  4.  Causing  public  notice  to  be  proclaimed  in  open  Court  of 
the  General  Sessions,  of  an  intention  to  alter  or  rescind 
previous  orders  respecting  the  number  and  extent  of 
any  one  or  more  of  the  Division  Court  limits,  under 
section  15  of  the  Division  Courts  Act    50 

45.  Drawing  up  such  orders  of  General  Sessions,  for  altering 

the  limits  of  Division  Courts,  per  folio    20 

4G.  Making  and  transmitting  copies  of  such  orders  to  the 

Government,  per  folio    10 

47.  Making  and  transmitting  copies  of  such  orders  to  each 

Clerk  of  a  Division  Court  affected  by  such  alterations, 

per  folio    10 

48.  Making  up  book  of  orders  of  General  Sessions,  declaring 

the  limits  of  Division  Courts    1  50 

49.  Making  and   transmitting  copies    (with  letter)    to  the 

Clerk  of  each  Division  Court    1  00 

50.  Making  and  transmitting  a  copy  thereof  to  the  Gov- 

ernment   1  00 

51.  For  every  necessary  certificate,  per  folio    20 

52.  Making  and  transmitting  to  the  Provincial  Treasurer  a 

return  or  schedule  of  all  convictions  which  have  taken 
place  before  the  Court,  each  list  (including  letter).;..    1  00 

53.  Causing  notice  to  be  published  of  any  special  or  adjourned 

General  Sessions,  when  directed  by  the  Chairman,  or 
other  two  Justices,  so  to  do,  besides  amount  paid  for 
publication    1  00 

54.  Sending   notice   of  any   such   General   Sessions   to  the 

Justices  individually,  when  it  is  directed  by  the  Chair- 
man, or  other  two  Justices,  for  each  notice    20 

55.  Attending  each  adjourned  or  Special  sittings  of  the  Gen- 

eral Sessions,  and   making  up  record  of  same,  when 
completed    5  00 

56.  Making  out  warrant  of  distress  or  commitment,  in  any 

case  where  no  fee  is  specially  assigned  therefor  by  any 
statute,  or  by  this  tariff   1  00 

57.  Swearing  constable  in  open  Court    20 

58.  Receiving,  filing,  and  recording  each  oath  of  qualification 

of  a  Justice  of  the  Peace    25 

59.  Every  letter  written  by  direction  of  the  Justices  in  Ses- 

sions to  the  Government,  or  Justices,  or  coroners,  or 
constables,  or  others,  upon  matters  connected  with  the 
business  of  the  Court  or  the  administration  of  Justice  25 
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60.  All  necessary,  outlays  for  postage  and  publishing  to  be 
added  in  all  cases. 
The  above  Tariff  of  Pees  and  Costs  shall  also  be  applicable  in  all 
proceedings  where  costs  are  chargeable  or  ordered  to  be  paid  by 


private  parties,  together  with  the  following  additional  items: 

61.  Certifying  the  result  of  each  appeal  heard  and  determined 

by  the  Court  to  the  convicting  Justice  or  to  any  party 
requesting  the  same  under  any  statute    $0  50 

62.  For  every  single  search    20 

63.  For  every  general  search    50 

64.  Receiving  and  filing  notices     of  Appeal  and  the  Appeal 

from  any  judgment  or  conviction  by  one  or  more  Jus- 
tices where  an  appeal  is  given  by  law  to  the  Court  of 
General  Sessions  of  the  Peace    50 

65.  When  the  appeal  called — on  reading  the  conviction,  notice 

of  appeal  and  recognizance   50 

66.  For  all  other  services  upon  the  trial  of  such  appeal  case; 

when  tried  by  a  Jury,  the  same  charges  as  hereinbefore 
specified  in  other  trials. 

67.  Issuing  process  to  enforce  the  order  of  the  Court  in  appeal 

case  when  required  by  law    1  00 

68.  For  each  copy  of  Schedule  of  the  times  and  places  of  hold- 

ing the  Division  Courts  with  the  order  of  Sessions  and 
forwarding  the  same  to  each  Division  Court  Clerk....  50 

69.  Drawing  bill  of  costs,  including  taxation  and  filing  the 

same  where  necessary  to  be  made  and  filed,  as  in  eases 
of  assault,  nuisances  or  the  like,  and  in  appeals,  {to  he- 
paid  by  the  party)   50 

70.  For  every  certificate  required  of  proof  of  a  deed,  (to  he 

paid  hy  the  party  applying  for  the  same)   1  00 

71.  Receiving  and  filing  afi5davit  of  bastardy,  {see  Rev.  Stat. 

c.  169,  s.  3)  {to  he  paid  hy  the  party  producing  it) ... .  25 

72.  Receiving  and  filing  each  tender  for  any  public  work,  or 

supply,  or  printing,  or  other  service    26 

78.  Making  out  a  list  of  the  several  tenders  on  each  occasion, 
as  they  are  opened,  specifying  the  names,  prices,  and 
other  particulars,  and  filing  the  same,  when  required  to 
be  done  by  the  Justices    50 

74.  Drawing  bonds  or  agreements  for  the  delivery  of  articles, 

or  for  doing  the  work  for  the  gaol  or  other  county 
purposes,  and  attending  execution,  when  required  by 
the  Justices    1  00 

75.  Receiving  and  filing   accounts   and   demands,  preferred 

against  the  county,  numbering  them,  and  submitting 
them  for  audit,  and  making  out  the  cheques    4  00 

76.  Making  out  and  delivering  lists  of  orders  on  the  treasurer, 

made  at  each  audit    2  00 

7'7.  For  every  report  or  return  required  by  statute,  or  by  the 
Government,  where  no  remuneration  has  been  provided 
by  this  table  or  by  statute    1  00 

78.  Making  out  and  transmitting  a  return  to  the  Government 

of  Justices  and  Coroners  who  have  taken  the  oaths, 
when  required  to  be  done,  for  each  return    1  00 

79.  Swearing  each  party  to  an  affidavit,  where  no  charge  is 

elsewhere  provided  for  It  {to  he  paid  out  of  the  county 
funds,  or  hy  the  party  for  whom  the  affidavit  is  sivorn, 
according  to  the  nature  of  the  case)   20 

80.  Drawing  certificate  of  approval  by  the  Justices  in  Sessions. 

of  sureties  tendered  by  the  Sheriff,    (to  he  paid  hy 
Sheriff)    50 

81.  Administering  oaths  to  any  public  officer,  when  author- 

ized so  to  do,  (to  he  <paid  hy  the  officer)    25 

82.  For  distributing  the  Statutes  to  the  Justices  and  county 

officers,  or  others,  when  directed  by  Statute  or  the 
Government  so  to  do,  and  taking  receipts  therefor; 
from  each  Justice  or  officer   10 

83.  For  accounting  to  the  County  Member  for  the  copies  of 

Statutes  not  called  for   by    the    Justices  and  county 
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otVu-ors.  ami  ileliverinj;  the  same  to  him,  wherever  such 
duty  is  rtHiiiired  by  Statute,  or  by  the  Government,  and 
no  other  lee  allowed    1  00 

84.  For  rooeiviny:  and  lilinK  Voters*  Lists  for  an  entire  muni- 

cipality under  The  Ontario  Voters'  Lists  Act,  ss.  21 

and  22  each  list    25 

85.  For  filing  each  list,  return,  or  other  paper,  where  no 

chari?e  is  specially  provided  for.  except  accounts  and 
claims  against  the  county,  and  papers  connected  with 
matters  to  he  charged  against  ])rivate  individuals,  (to 
he  paid  out  of  tlie  eoiuiti/  funds,  or  hy  the  party  for 
whom  the  service  is  rendered,  according  to  the  nature 

of  the  e<isc)    08 

(a)  When  the  offices  of  the  Clerk  of  the  Peace  and  Crown 
Attorney  are  held  by  the  same  person,  and  there  is  a  similar  or 
the  same  fee  provided  for  the  same  service  to  each  officer,  only  one 
fee  is  to  be  charged  or  allowed. 

(^)  Items  numbered  from  1  to  G7  of  the  foregoing  tariff  shall 
only  apply  to  proceedings  in  the  Courts  of  General  Sessions  of  the 
(Peace,  and  shall  not  supersede  any  existing  Tariff  of  Fees  for 
services  rendered  by  the  Clerk  of  the  Peace  out  of  Sessions. 


For  services  in  County  or  District  Court  Judge's  Criminal  Court. 

86.  Attending  and  service  in  Court,  and  making  all  necessary 

entries;  for  each  prisoner  brought  before  the  Judge, 

and  not  consenting  to  be  tried — in  all   $0  50 

87.  For  attendance  in  Court,  and  services  rendered  at  trial, 

making  necessary  record  of  proceedings  and  all  neces- 
sary entries,  including  calendar  of  conviction;  for  each 
prisoner    2  00 

88.  Preparing  Judge's   warrant   to  bring   up   the   body  of 

prisoner,  and  delivering  the  same  to  Sheriff — for  each 

prisoner    50 

89.  Issuing  writ  of  summons  to  witness  when  necessary   40 

90.  Copy  of  Summons,  each    20 

91.  Warrant  of  remand.when  issued  and  delivered  to  Sheriff  50 

92.  For  warrant  to  arrest,  taking  and  estreating  recognizances 

and  proceedings  to  enforce  same  {tUe  same  fees  as 

allowed  for  like  services  at  the  General  Sessions  of  the 
Peace). 

R.S.O.  1897,  c.  101,  Sched.  "Clerks  of  the  Peace." 
Tariff  approved  by  the  Judges,  5th  January,  1887. 


Constables. 


1.  Arrest  of  each  individual  upon  a  warrant    $1  50 

2.  Serving  summons  or  subpoena    25 

3.  Mileage  to  serve  summons,  subpoena  or  warrant..   13 

4.  Mileage  when  service  cannot  be  effected,  upon  proof  of 

due  diligence    13 

5.  Mileage  taking  prisoner  to  gaol,  exclusive  of  disburse- 

ments necessarily  expended  in  his  conveyance    10 

6.  Returning  with  prisoner  after  arrest — conveyance  or  rail- 

way fare  for  prisoner.  Only  reasonable  disbursements 
to  be  allowed,  and  public  conveyance  to  be  used  when 
practicable   

7.  Attending  Justices  on  summary  trials,  or  op  examination 

of  prisoners  charged  with  crime,  for  each  day  neces- 
sarily employed  in  one  or  more  cases    1  50 

8.  Attending  sittings  of  High  Court  or  General  Sessions, 

each  day    2  00 
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9.  Mileage  travelling  to  attend  High  Court,  General  Ses- 
sions, or  before  Justices,  (when  public  conveyance 
can  he  taken,  only  reasonable  disbursements  to  be 
allowed)    10 

10.  Summoning  jury  for  coroner's  inquest,  including  attend- 

ing at  inquest,  and  all  services  in  respect  thereof,  if 

held  on  same  day  as  jury  summoned   3  00 

11.  Attending  each  adjournment  thereof    1  50 

12.  Serving,  summons  or  subpoena  to  attend  before  coroner, 

(subject  to  No.  10)    25 

13.  Mileage  serving  same    13 

14.  Exhuming  body  under  coroner's  warrant    4  00 

15.  Reburying  same   2  00 

16.  Serving  distress  warrant,  and  returning  same   1  50 

17.  Advertising  under  distress  warrant    1  00 

18.  Travelling  to  make  distress,  or  to  search  for  goods  to 

make  distress,  when  no  goods  are  found    13 

19.  Appraisements,  whether  by  one  appraiser  or  more  

 two  cents  in  the  dollar  on  the  value  of  the  goods. 

20.  Catalogue,  sale  and  commission,  and  delivery  of  goods.. 

 five  cents  in  the  dollar  on  the  net  produce  of  the 

goods. 

21.  Executing  search  warrant    1  50 

22.  Serving  notices  on  constables,  when  personally  served..  50 


E.S.O.  1897,  c.  101,  Sched.  "Constables.'' 


Criebs. 

1.  Making  proclamation  for  opening  or  adjourning  the  High 
Court,   General   Sessions,  County  Court,  and  County 


Court  Judge's  Criminal  Court    $0  25 

2.  Making  every  other  proclamation    25 

3.  Calling  and  swearing  grand  jury   50 

4.  Calling  and  swearing  each  petit  jury    50 

5.  Calling  and  swearing  each  witness  or  constable   10 

6.  Attending  High  Court,  General  Sessions,  County  Court, 

and  County  or  District  Court  Judge's  Criminal  Court, 

per  diem    2  00 
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Crown  Attorney  at  General  Sessions. 

In  all  criminal  cases  tried  at  the  Courts  of  General  Sessions  of 
the  Peace,  in  which  no  costs  have  been  ordered  to  be  paid,  or,  if 
ordered  to  be  paid,  cannot  be  made  of  the  defendant,  the  Crown 
Attorney  shall  be  entitled  to  receive  for  the  services  rendered  by 
him  in  such  case,  the  following  fees  to  be  paid  upon  the  certificate 
of  the  Chairman,  and  to  be  taken  in  lieu  of,  and  not  in  addition  to, 
the  fees  which  have  been  heretofore  payable  for  services  rendered 
in  such  cases,  viz.: 


1.  For  receiving  and  examining  all  informations,  depositions, 

documents,  and  papers  connected  with  a  criminal  charge  $2  00 

2.  For  preparing  draft  and  engrossed  copy  of  every  indict- 

ment, or  charge    2  00 

3.  For  all  business  (except  items  1  and  2  supra,  and  the  fol- 

lowing) in  conducting  the  prosecution  to  judgment,  as 

well  before  as  after  trial    10  00 

4.  For  every  copy  of  subpoena    20 


5.  For  every  other  service  not  specified  above,  and  for  re- 
ports on  cases  of  unusual  and  important  character,  a 

quantum 
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Quantum  meruit  to  be  doiorniiiied  by  the  Attorney-Gen- 
eral, on  li  lonsideration  of  tlue  iKirticular  circumstances. 
(a). — Where  a  number  of  charges  are  i)omling  against  the  same 
person,  and  a  conviction  has  been  obtained  on  one  or  more  indict- 
ments, fees,  and  costs  on  the  furtlior  proceedings  upon  the  other 
diaries,  are  not  to  be  made  or  allowed  on  taxation,  unless  in  cases 
where  the  Chairman  would,  in  the  invent  of  additional  convictions, 
impose  a  heavier  sentence,  or  unless  there  are  spatial  circumstances, 
which,  in  the  opinion  of  the  Chairinan,  render  it  expedient  that 
the  other  cases,  or  some  of  them,  should  be  proceeded  with  and 
tried. 

{h).  In  cases  of  indictment  for  the  obstruction,  or  the  non- 
repair of  a  highway  or  bridge,  or  of  indictment  for  nuisance  (where 
there  is  a  bona  fulc  dispute  as  to  boundary,  or  title,  or  claim  of 
right,  and  where  no  i)resent  public  inconvenience  is  being  suffered 
from  what  is  complained  of),  the  Crown  Attorney  shall  not  be 
entitled  to  charge  costs  to  the  public,  without  the  special  sanction 
of  the  Attorney-General,  but  will  collect  his  fees  and  costs  from 
the  parlies  only. 

(D. — When  the  olTiccs  of  Crown  Attorney  and  Clerk  of  the  Peace 
are  held  by  the  same  Individual,  and  a  similar,  or  the  same,  fee 
is  provided  for  the  same  service  to  each  officer,  only  one  fee  is  to  be 
charged  or  allowed. 

Tariff  ai^proved  by  the  Judges.  5th  January,  1887. 


SCHEDULE  B. 

Province  of  Ontario, 

Dr.  to  A.  B., 

Constahle  of  the  County  of 


of 

Service. 

Number  ot 
Item. 

Nature  of  .'Service 
and  Particulars 
of  Mileage. 

Amount 
Claimed  by 
Official 

Deferred 
for  further 
inquiry. 

Dis- 
allowed. 

Amount 
payable  by 
the  govern- 
ment. 

In  the  case  of  a  constable  or  coroner,  the  Justice  of  the  Peace 
s'hall  add  the  following  certificate: 


I  hereby  certify  that  the  above  services  were  duly  performed  by 
Constable  under  my  directions,  and  that  the  above  named 

prisoner  was  committed  by  me  for  trial  at  the  High  Court  (or  as 
the  case  may  be). 

F.  O., 

Justice  of  the  Peace  for  the  above  County. 
(Affidavit  on  baipk.) 

County  of 

To  Wnt: 

I  of 

In  the  county  of  make  oath  and 

say:  — 

(1)  That  the  within  account  of  services  performed  by  me  is  true 
in  every  particular. 

(2)  That  I  have  not  been  paid  any  part  of  the  charges,  nor  has 
&ny  other  person  to  my  knowledge  received  payment  for  me  or  on 


my 
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my  behalf,  nor  has  any  other  person  to  my  knowledge  rendered  an 
account  for  the  same  services. 

(3)  That  to  perform  such  services  I  necessarily  travelled  the 
distances  in  the  account  mentioned.* 

Sworn  before  me  at  in  the  County  of 

this  day  of  A.D.  19  . 

{'^  Where  special  explam.tloii'i  ny-c  given,  add :  (4)  "  and  that  the  explanatory  statement 
written  upon  the  saidacciiint  aro  true  in  every  particular."] 


R.S.O.  1897,  c.  103,  Sched. 


SCHEDULE  C. 

Sheriffs. 

1.  Attending  the  High  Court,  {^ee  Tariff  in  Schedule  A, 
Sheriffs,  item  1.) 

2.  Attending  the  General  Sessions.    (Tariff,  item  2.) 

3.  Summoning  each  Grand  Jury  for  the  High  Court  or  General 
Sessions.    (Tariff,  item  3.) 

4.  Summoning  each  Petit  Jury  for  the  High  Court  or  General 
Sessions.    (Tariff,  item  //.) 

5.  For  every  Prisoner  discharged  from  Gaol,  having  been  com- 
mitted by  Warrant  for  trial  at  the  High  Court  or  General  Sessions. 
(Tariff,  item  5.) 

6.  For  the  discharge  from  Gaol  of  every  Prisoner  convicted  by  a 
Police  Magistrate  under  Part  XV.  of  The  Criminal  Code.  (Tariff, 
item  6.) 

7.  Bringing  up  each  Prisoner -for  arraignment,  trial  and  sentence, 
whether  convicted  or  acquitted.    (Tariff,  item  7.) 

8.  For  arraignment,  trial  and  sentence  in  all  for  each  Prisoner, 
whether  convicted  or  acquitted,  who  has  been  out  on  bail.  (Tariff, 
item  8.) 

9.  Drawing  Calendar  of  Prisoners  for  trial  at  the  High  Court, 
including  copies.    (Tariff,  item  9.) 

10.  Drawing  Calendar  of  Prisoners  for  trial  at  the  General  Ses- 
sions, including  copies.    (Tariff,  item  18.) 

11.  Advertising  the  holding  of  the  High  Court  or  General  Ses- 
sions.   (Tariff-,  items  10  and  11.) 

12.  Every  Annual  or  General  Return,  required  by  law,  or  by  the 
Government,  respecting  the  Gaol  or  the  Prisoners  therein.  (Tariff, 
item  12.) 

13.  Every  other  Return  made  to  the  Government  or  the  Legisla- 
ture or  to  the  Sessions,  required  by  statute  or  by  order  of  the  Court. 
(Tariff,  items  IS,  Vt  and  15.) 

14.  Every  Return  to  the  Inspector  of  Legal  Offices.    (Tariff,  item 

n-) 


15. 
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15.  Ueluriiins  Trecepts  to  tho  Court  or  CcMieral  Sessions. 

{Tariff,  item  I'J.) 

10.  Conveyini?  rrisoner.s  to  tlio  IVnitontiary  or  Uerorniatory,  or 
to  another  County  or  District  and  disbursements.    (Tariff,  item  20.) 

17.  Arrest  of  each  individual  upon  a  Warrant  (if  payahle  by  the 
Crown).    (Tariff,  item  i^J.) 

IS.  Serving  SubpcBna  upon  eacli  person,  (if  paiiahlc  by  the 
Croun).    (Tariff,  item  '^^.) 

19.  Travelling  in  going  to  exeeutt*  Warrant  or  serve  Subpoena, 
and  In  returning  with  Prisoner,  (if  paiiahlc  hy  the  Crown).  .  {Tariff, 
item  iiH.) 

20.  Conveying  I'riscuiers  on  Attachment,  Judge's  ord^r  or  Habeas 
Corpus  to  another  County,  and  disbursements,  (if  payable  by  the 
Oroun).     (Tariff,  item 

21.  .Making  Return  upon  Attachment  or  Writ  of  Habeas  Corpus, 
(if  payable  by  the  Crown).    (Tariff,  item-  25.) 

22.  Levying  Fines  or  Issues  on  Recognizances  estreated,  and 
mileage.    (Tarif}',  item  2().) 

23.  Disbursements  in  carrying  into  execution  the  sentence  of  the 
Court  in  capital  cases.    (Tariff,  item  27.) 

24.  Attending  and  superintending  the  Execution  in  such  cases. 
(Tariff,  item  2S.) 

25.  Summoning  each  Constable  to  attend  the  High  Court  or 
General  Sessions.     (Tariff,  item  29.) 

2G.  Keeping  a  Record  of  Jurors  who  have  served  at  each  Court. 
(  Tori  If.  item  30.) 

27.  All  disbursements  actually  and  necessarily  made  in  guarding 
prisoners,  or  in  their  conveyance  to  the  Penitentiary  or  Reforma- 
tory, or  to  any  other  County  or  District  or  elsewhere,  or  for  other 
purposes  in  the  discharge  of  the  duties  of  his  office  (when  not 
otherwise  provided  for),  to  be  allowed  by  the  Board  of  Audit. 
(Tariff,  item  SI.) 


For  services  in  the  County  Judge's  Criminal  Court. 
2S.  Notification  to  Judge.    (Tariff,  item  5//.) 

29.  Bringing  up  prisoners  before  Judge  to  elect  as  to  mode  of 
trial,  including  attendance  at  Court.    (Tariff,  item  35.) 

30.  Bringing  up  prisoner  for  arraignment  on  trial  and  for  sen- 
tence, including  attendance  at  Court.    (Tariff,  item  36.) 

31.  Serving  subpoenas,  arrest  under  warrant,  travel  to  serve  or 
execute  process,  and  conveying  prisoners  to  Penitentiary  or  Re- 
formatory, (ivhere  payable  by  the  Crown).    (Tariff,  item  37.) 

For  services  in  connection  with  offenders  sentenced,  or  liable  to  he 
removed  to  the  Central  Prison. 

32.  Making  special  return  of  prisoners  sentenced  to  Central 
Prison,  and  of  such  persons  eligible  for  removal  to  Central  Prison, 
as  the  Inspector  may  direct.    (Tariff,  item  38.) 

33.  Certified  copy  of  sentence.     (Tariff,  item  39.) 

34.  Taking  prisoner  to  railway  station,  to  be  delivered  to  Cen- 
tral Prison  Bailiff,  in  addition  to  other  necessary  expenses  incurred 
In  such  duty.    (Tariff,  item  JfO.) 

35.  For  general  supervision  over  the  gaol  and  prisoners  therein, 
and  the  books  kept  in  connection  with  the  gaol,  in  addition  to  any 
other  allowance,  and  for  stationery  and  postage,  per  quarter. 
(Tariff,  item  Jf2.) 

36.  For  every  prisoner  discharged  from  gaol  other  than  prisoners 
committed  by  warrant  for  trial  at  the  Assizes  or  General  Sessions. 
(Tariff,  item  J,S.) 

37.  For  services  performed  under  section  1059  of  The  Criminal 
Code.    (Tariff,  item  JfJf.) 

38.  For  each  day's  attendance  at  an  adjournment  of  the  County 
or  District  Court  Judge's  Criminal  Court.    (Tariff,  item  //5.) 

E.S.O.  1897,  c.  104,  Sched.  "  Sheriff.'' 

CORON-ERS 
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Coroners. 

1.  Precept  to  summon  Jury.    (Tariff,  item  1.) 

2.  Empanelling  a  Jury.    (Tariff,  item  2.) 

3.  Summons  for  Witness.    (Tariff,  item  3.) 
8.  Every  Warrant.     (Tariff,  item  8.) 

4.  Information  or  Examination  of  each  Witness.    (Tariff,  item  4.) 

5.  Taking  every  Recognizance.    (Tariff,  item  5.) 

6.  Necessary  travel  to  take  an  Inquest.    (Tariff,  item  6.) 

7.  Taking  Inquisition  and  making  Return.    (Tariff,  item  7.) 

Clerks  of  the  Peace. 

1.  Drawing  precept  to  summon  the  Grand  and  Petit  Jury,  attend- 
ing Judge  to  sign  same,  and  transmitting  to  the  Sheriff.  (8ee 
Tariff,  Clerks  of  the  Peace,  item  1.) 

2.  Attending  each  General  Sessions.    (Tariff,  item  2.) 

3.  Making  up  Record  of  each  General  Sessions.    (Tariff,  item  If.) 

4.  Notice  of  every  appointment  of  a  Constable  under  The  Gon- 
stahles  Act,  or  other  officer  appointed  by  the  Justices  in  Session, 
and  notice  of  any  order  made  by  the  General  Sessions  when  re- 
quired to  be  notified  to  any  person  or  party.  (Tariff,  items  5 
and  7.) 

5.  Issuing  Subpoena,  (if  payable  hy  the  Grown).    (Tariff,  item  9.) 

6.  Issuing  Bench  warrant.    (Tariff,  item  .11.) 

7.  Every  Recognizance  of  the  Peace  for  good  behaviour.  (Tariff, 
item  12.) 

8.  Drawing  out  and  taking  each  Recognizance  to  appear,  either 
of  prosecutor,  defendant  or  witness,  (if  payable  by  the  Crown). 
(Tariff,  item  13.) 

9.  Calling  parties  on  their  Recognizance  and  recording  their  non- 
appearance, (if  Ipayable  by  the  Croivn).    (Tariff,  item  1/f.) 

10.  Drawing  Order  of  the  Judge  to  estreat  and  put  in  process. 
(Tariff,  item  16.) 

11.  Entering  any  Order  of  the  Court  of  General  Sessions  or 
of  the  Judge  of  the  County  or  District  to  remit  an  estreat  and 
recording  an  entry  of  the  same,  (if  payable  by  the  Grown). 
(Tariff,  item  17.) 

12.  Making  out  lists  of  forfeited  Recognizances  and  Fines  to  sub- 
mit to  the  presiding  Judge  after  each  General  Sessions  in  order 
that  they  may  be  estreated.     (Tariff,  item  18.) 

13.  Entering  and  extracting  upon  a  Roll,  in  duplicate,  the  Pines, 
Issues,  Americaments  and  forfeited  Recognizances  recorded  in  each 
General  Sessions,  making  oath  to  the  same,  and  transmitting  it  to 
the  Sheriff.    (Tariff,  item  19.) 

14.  Making  out  and  delivering  to  the  Sheriff  the  Writ  of  fieri 
facias  and  capias  thereon.    (Tariff,  item  20.) 

15.  Making  out  and  certifying  copy  of  Roll  and  Return  of  Sheriff, 
and  transmitting  it  to  Provincial  Treasurer.    (Tariff,  item  21.) 

16.  Copies  of  Depositions  or  Examinations  furnished  to  Prisoners, 
Defendants,  or  their  Counsel,  when  required  by  the  party  or  his 
Counsel,  (if  payable  by  the  Crown).    (Tariff,  item  22.) 

17.  Receiving  and  filing  each  Presentment  of  the  Grand  Jury. 
(Tariff,  item  2 J/.) 

18.  Arraigning  each  Prisoner  or  Defendant  indicted,  and  record- 
ing Plea,  (if  payable  by  the  Groivn).    (Tariff,  items  26  and  27.) 

19.  Empanelling  and  swearing  the  Jury  in  every  case,  whether 
criminal  or  otherwise,  where  by  law  a  trial  by  Jury  is  to  be  had 
at  the  General  Sessions,  (if  payable  by  the  Crown).  (Tariff,  item 
29.) 

2,0.  Swearing  each  Witness  upon  any  trial  by  Jury,  or  to  go 
before  the  Grand  Jury,  (if  payable  by  the  Croion).  (Tariff,  items 
30  and  33.) 

21.  Charging  the  Jury  with  the  Prisoner  or  Defendant,  upon 
each  indictment,  (if  payable  by  the  Croion).    (Tariff,  item  31.) 

22.  Filing  each  Exhibit  upon  a  trial,  (if  ipayable  by  the  Crown). 
(Tariff,  item  32.) 

23.  Receiving  and  Recording  each  verdict  of  a  Petit  Jury,  In 
any  case  of  trial  by  Jury,  (if  payable  by  the  Crown).  (Tariff,  item 
SI) 
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L'l.  KoroiiliiiL;  v:uh  .Imlmnont  or  Penteiifo  of  the  Court,  upon  a 
verdict  or  ronfessioii.  [if  pai/ahlc  hi/  tJic  Croiim).    (Tariff,  item  35.) 

2r>.  Makiuj;  out  and  th'livorin.i;  to  tlie  Slioriff  a  Calendar  of  the 
Sentences  at  oarh  Court.    {Tariff,  item  SC.) 

2C>.  Cortiiioil  I'oi'V  of  SontiMues  sont  with  tho  Prisoners  to  the 
Penitentiary,  or  Kefcu-inatorv.  after  each  CcMioral  Sessions.  (Tariff, 
itt'in  S7.) 

27.  MaUini;  up  Record  of  Conviction  or  Acquittal,  in  any  case 
where  necessary,  (if  payable  by  the  Crowv).    (Tariff,  item  88.) 

2S.  DischarKins  any  Prisoner  hy  iiroclanialion.    (Tariff,  Hem  39.) 

29.  Furnishin?:  to  Slieriff  and  Coroners  revised  lists  of  constables, 
whenever  ordered  to  ])c  ciono  by  the  Justices  in  General  Sessions. 
(TaniJ,  item  J,  I.) 

IU\  Drawini;  Orders  of  General  Sessions  for  altering  the  limits 
of  Division  Courts.     (Tariff,  item,  J/').) 

31.  Making  out  and  transniitl ins  copies  of  such  Orders  to  the 
Government.    (Tariff,  item  J/d.) 

32.  Making  out  and  transmitting  copies  of  such  Orders  to  each 
Division  Court  alTected  by  the  alteration.     (Tariff,  item  Jf7.) 

33.  Making  up  Books  of  Orders  of  General  Sessions  declaring 
the  limits  of  the  Division  Courts,  and  entering  the  times  and 
places  of  holding  the  Courts.    (Tariff,  item  Jjf^.) 

34.  Making  out  and  transmitting  copies  (with  letter)  to  the  Clerk 
of  each  Division  Court,  of  the  Dvisions  made  by  the  General  Ses- 
sions.   (Tariff,  item  //.O.) 

35.  Making  out  and  transmitting  a  copy  thereof  to  the  Govern- 
ment.    (Tariff,  item  50.) 

36.  For  each  Copy  of  Schedule  of  Division  Courts,  with  the  Order 
of  General  Sessions  for  publication.    (Tariff,  item  08.) 

37.  Swearing  each  party  to  an  Affidavit,  when  no  charge  is  else- 
where provided  for  it,  (if  payable  by  the  Crown).  (Tariff,  item 
7.9. ) 

For  services  in  County,  or  District  Court  Judge's  Criminal  Court. 

38.  Attending  and  service  in  Court,  and  making  all  necessary 
entries  for  each  prisoner  brought  before  the  Judge,  and  not  con- 
senting to  be  tried.    (Tariff,  item  86.) 

39.  For  attendance  in  Court  and  services  rendered  at  trial,  mak- 
ing necessary  record  of  proceedings  and  all  necessary  entries,  in- 
cluding calendar  of  conviction,  for  each  prisoner.  (Tariff,  item 
87.) 

40.  Preparing  Judge's  warrant  to  bring  up  the  body  of  prisoner, 
and  delivering  same  to  Sheriff.     (Tariff,  item  88.) 

41.  Issuing  Writ  of  Summons  to  witness.    (Tariff,  item  89.) 

42.  Copy  of  Summons.     (Tariff,  item  90.) 

43.  Warrant  of  remand,  when  issued  and  delivered  to  Sheriff. 
(Tariff,  item  91.) 

44.  For  warrant  to  arrest,  taking  and  estreating  recognizances 
and  proceedings  to  enforce  same.    (Tariff,  item  92.) 

■     R.S.O.  1897,  c.  104,  Schecl.  '^Clerks  of  the  Peace''; 

62  V.  (2),  c.  11,  s.  25. 


Constables. 

1.  Arrest  of  each  individual  upon  a  Warrant,  (if  payable  by  the 
Croion).    (Tariff,  Constables,  item  1.) 

2.  Serving  Summons  or  Subposna,  (if  payable  by  the  Crown). 
(Tariff,  item  2.) 

3.  Mileage,  (if  payable  hy  the  Crown).    (Tariff,  item  3.) 

4.  Mileage  in  going  to  serve  Summons  or  Warrant  when  the  ser- 
vice has  not  been  effected;  the  Board  of  Audit  being  satisfied  that 
due  diligence  was  used,  (if  payable  by  the  Crown).  (Tariff,  item 
f ) 

5.  Three-quarters  of  the  fee  payable  to  constables  attending  High 
Court  or  General  Sessions,     (^ce  Tariff,  item  8,  and  sec.  5.) 
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6.  Mileage  travelling  to  attend  High  Court,  General  Sessions  or 
before  Justices.    {I'ariff,  item  9.) 

7.  Attending  any  Justice  on  summary  trials  or  on  the  examina- 
tion of  Prisoners  charged  with  any  crime.    (Tariff,  item  7.) 

8.  Taking  Prisoners  to  Gaol,  and  disbursements  necessarily 
expended  in  their  conveyance.    (Tariff,  item  5.) 

9.  Returning  with  Prisoner  after  arrest,  conveyance  or  railway 
fare  for  Prisoner.  Only  reasonable  disbursements  to  be  allowed, 
and  public  conveyance  to  be  used  when  practicable.  (Tariff,  item  6.) 

10.  Summoning  Jury  for  Inquest  and  services  at  same.  (Tariff, 
item  10.) 

11.  Attending  Inquest  for  each  day  other  than  the  first.  (Tariff, 
item  11.) 

12.  Serving  Summons  or  Subpoena  to  attend  before  Coroner. 
(Tariff,  item  12.) 

13.  Mileage  serving  same.    (Tariff,  item  13.) 

14.  Serving  notice  of  appointment  of  Constables,  when  personally 
served.    (Tariff,  item  22.) 

RS.O.  1897,  c.  104,  Sched.  "  Constables.'' 


Criers.  * 

1.  Making  Proclamation  for  opening  or  adjourning  the  sittings 
of  the  High  Court  and  General  Sessions.    (Tariff,  Criers,  item  1.) 

2.  Making  every  other  Proclamation.    (Tariff,  item  2.) 

3.  Calling  and  Swearing  Grand  Jury.    (Tariff,  item  3.) 

4.  Calling  and  Swearing  every  Petit  Jury.    (Tariff,  item  J/.) 

5.  Calling  and  Swearing  every  Witness  or  Constable.  (Tariff, 
item  5.) 

6.  Attending  High  Court  and  General  Sessions.    (Tariff,  item  6.) 

RS.O.  1897,  c.  104,  Sched.  "  Criers.'' 


Other  Matters. 

1.  The  maintenance  of  Prisoners  confined  upon  criminal  charges — 

This  item  shall  include  the  maintenance  of  prisoners  con- 
victed by  police  magistrates,  under  Part  XV.  of  The 
Criminal  Code,  for  indictable  offences,  and  confined  upon 
such  conviction  in  any  common  gaol  within  the  Province. 

2.  A  proportion  of  the  Salaries  of  the  Gaoler,  Matron,  and  Gaol 
Surgeon  of  each  County  Gaol,  and  of  the  payment  of  Turnkeys — 

3.  Medicines,  Fuel  and  other  similar  necessaries  for  the  Gaol,  and 
the  Prisoners  confined  on  criminal  charges — 

4.  Disbursements  in  transporting  Prisoners  to  the  Penitentiary, 
or  Reformatory,  and  for  carrying  other  sentences  of  the  Courts  into 
effect — 

5.  Fee  to  Gaol  Surgeon  for  the  examination  of  each  prisoner 
eligible  for  removal  or  sentenced  to  Central  Prison  or  to  a  Reforma- 
tory. 

R.S.O.  1897,  c.  104,  Sched.  "  Other  Matters." 


CHAPTER 
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An  Act  10  provide  for  the  Payment  of  Witnesses  for 

the  (-rown. 


Assented  to  7th  March,  iOlO. 


Short  title,  s.  1. 

Intekpretatio'n,  s.  2. 

Cases  ix  which  Judge  may  or- 
der Chown  witnesses  to  be 
PAID,  ss.  3,  4. 

CERTiriCATE  REQUIRED  TO  OBTAIN 
ORDER.  S.  5. 

Form  of  order,  etc.,  s.  6. 
Payment  by  Muxicipalities,  ss. 
7,  8. 

Reimbursement  by  Government 
IN  part,  s.  9. 


Witnesses  from  unorganized 
districts,  ss.  10,  11. 

Witness  fees  where  recovered 
from  parties,  s-  12. 

Pee  to  Crown  Attorney  fob 
certificate,  s.  13. 

Witness  fees  on  claims  by 
Crown,  s.  14. 

Compensation  of  witness  not 
payable  before  determina- 
tion OF  case,  s.  15. 

Repeal,  s.  16. 


HIS  ^lAJESTY,  by  and  with  the  advice  and  consent  of 
tlie  Legislative  Assembly  of  the  Province  of  Ontario, 
enacts  as  follows: — 


Short  title.      1.  This  Act  may  be  cited  as    The  Grown  Witnesses  Act/ 


Interpre- 
tation. 


2.  In  this  Act, 


Court. 


R.8.0.  c.  !• 


Court,"  shall  mean  and  include  the  High  Court,  the 
Court  of  General  Sessions  of  the  Peace,  the  County  or  Dis- 
trict Court  Judge's  Criminal  Court,  and  Courts  for  the 
summary  trial  of  indictable  offences  imder  The  Criminal 
Code.    iR.S.O.  1897,  c.  105,  s.  1. 


3.  The  Judge  who  holds  the  Court  before  which  a  prose- 


or  trial. 


In  certain 
cases  Crown 

may  ^bf  com-  cutiou  or  trial  for  an  indictable  offence  takes  place  may 
Stt"en*dance^°Jn  S^^^*  ^0  any  pcrsou  who  attends  on  recognizance  or  sub- 
prosecution  pnnna,  or  on  the  request  of  the  Crown  Counsel,  to  give  evi- 
dence, or  who  gives  evidence,  on  the  part  of  the  Crown,  an 
order  for  payment  of  such  sum  as  to  the  Judge  seems  reason- 
able and  sufficient  to  compensate  the  witness  for  his  costs 
and  charges  in  attending  as  such  witness;  but  in  no  case 
other  than  that  of  an  expert  witness  shall  such  sum  exceed 


the 


1910 


CROWN  WITNESSES. 


Chap.  42.  379 


the  amount  payable  in  civil  cases  in  the  High  Court.  R.S.O. 
1897,  c.  105,  s.  3;  3  Edw.  VII.  c.  7,  s.  24. 


4.  Where  a  bill  of  indictment  has  not  been  preferred,  or  Pndiltment''** 
where  the  trial  has  not  been  proceeded  with,  the  Judge  may  frM^^^d. 
make  a  similar  order  in  favour  of  any  person  who,  in  his 
opinion,  bona  fide  attended  the  Court  in  obedience  to  a  recog- 
nizance or  subpoena.    R.S.O.  1897,  c.  105,  s.  4. 

5.  —  (1)  The  order  shall  not  be  made  except  on  a  certi- ^hereS^order 
ficate  by  the  Counsel  for  the  Crown,   and  by  the   Cro^vn  *° 
Attorney  unless  the  Crown  Attorney  acts  as  Counsel  for  the 

Crown;  and  the  certificate  shall  contain  the  particulars 

necessary  in  the  affidavit  required  in  civil  cases  to  entitle  a 

party  to  disbursements  to  witnesses,  and  shall  be  to  the  like 

effect ;  but  the  Judge  may  require  further  evidence,  and  may  j^igcretion  as 

grant  or  refuse  the  order.  to  order. 


s.  5 


(2)  If  some  other  person  is  acting  for  the  Crown  Attorney,  Sselfcf^of 

)l*OVI 

ey. 


the  certificate  may  be  given  by  him.    R.S.O.  1897,  c.  105,Crown  Attor- 


6.  The  order  shall  be  forthwith  made  out  by  the  Proper  orde^'^Jo^^^ 
officer  of  the  Court,  and  shall  be  directed  to  the  treasurer  directed, 
of  the  county  in  which  the  offence  was  committed  br  was 
supposed  to  have  been  committed;  or,  if  the  offence  was 
committed  or  was  supposed  to  have  been  committed  in  ,a 
city,  or  in  a  town  separated  for  municipal  purposes  from 
the  county,  the  order  shall  be  directed  to  the  treasurer  of 
the  city  or  town.   R.S.O.  18.97,  c.  105,  s.  7. 

T.  The  treasurer  to  whom  the  order  is  directed  shall  forth-  ^^^^J^g^^y 
with,  out  of  the  funds  of  the  municipality  in  his  hands,  pay  of  county 
to  each  of  the  witnesses  named,  the  amount  stated  in  the  takes  place, 
certificate,  on  his  signing  a  receipt  therefor  in  person.  R.S.O. 
1897,  c.  105,  s.  8. 


8.  Where  the  trial  takes  place  in  a  county  other  than  the  Payment  by  a 

„         ^  .       T  «  treasurer  on 

county  m  which  the  oltence  was  committed,  the  treasurer  oi  whom  order 
the  county  in  which  the  trial  takes  place,  if  applied  to  by 
the  witness,  shall  forthwith  pay  the  money  in  the  first  in- 
stance out  of  the  funds  of  the  municipality  in  his  hands,  and 
shall  forthwith  be  reimbursed  by  the  treasurer  to  whom  the 
order  is  directed.   R.S.O.  1897,  c.  105,  s.  9. 


9.  One-third  of  the  amount  paid  to  witnesses  under  this  One^-tMrd  to 
Act  shall  be  repaid  to  the  municipality  out  of  the  Consoli-  municipality, 
dated  Revenue  Fund,  except  as  is  hereinafter  mentioned. 
R.S.O.  1897,  c.  105,  s.  10. 
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Exp«.n»«.i  I..  respect  of  witiusses  in  cases  sent  from  the  unor- 

ganized districts  for  trial  iu  any  county,  the  expenses  of  the 
witnesses  shall  be  rc})aid  in  fidl  out  of  the  Consolidated 
Krvcuuc  Finul.    K.S.O.  1897,  c.  105,  s.  11. 

11.  riu'  like  fees  shall  be  paid  out  of  the  Consolidated 
Kevenue  Finul  to  witJiesses  attending  a  sitting  of  any  Court 
held  in  any  unorganized  district,  upon  the  prosecution  or  trial 
»  f  an  indictable  olTence,  and  shall  be  so  paid  under  such  re- 
gulations as  the  Lieutenant-Governor  in  Council  may  pre- 
scribe.   lv\S.O.  1807,  c.  105,  s.  12. 

?roin"pro«tH->'  ^  ^  W  luM-o  witucss  fccs  paid  uudcr  the  provisions  of  this 
lor  or  defend  Act  arc,  bv  virtuo  of  the  iudgment  of  the  Court,  afterwards 

•  nt.  the  mum-  i    r  ^  Jo  ,    ^      ,  ,  ' 

c»p»iity  to  be  recovered  irom  the  pTOsocutor  or  deiendant,  the  same  shall 
'  repaid  to  the  municipality,  and  one-third  accounted  for 

1.V  the  municipality  to  the  Crown.   R.S.O.  1897,  c.  105,  s.  13. 

Att^.rney  in'  "  — W  Thc  Crown  Attomcy  shall  be  entitled  to  receive 

c"fifi"c5tV  ^^'^^""^  corporation  of  the  county  in  which  the  Court  is 
held  a  fee  of  $1,  in  respect  of  every  prosecution  or  trial  on 
which  a  witness  is  examined,  which  sum  shall  be  over  and 
above  his  other  costs  and  charges  and  shall  cover  the  costs, 
charges  and  expenses  of  and  incidental  to  the  certificate,  or 
the  inquiry  whether  a  certificate  should  be  granted.  E.S.O. 
1897,  c.  105,  s.  14. 

c?ow^'^Attoi  One-third  of  such  fee  shall  be  repaid  to  the  corpora- 

nev'8  fee  to  tiou  out  of  the  Consolidatcd  Revenue  Fund.    R.S.O.  1897, 

be  repaid  to  ^  ^ 

municipality.    C.  lUO,  S.  15. 

witneBs  fees      ±4        tlio  casc  of  an  information,  action,  or  other  legal 

payable  on  ,  P 

prosecution  of  procccding  by  or  on  behalf  of  the  Crown,  for  the  prosecution 
by  His  Maj-  of  rights,  claims  or  demands  of  His  Majesty  against  any 
person  for  the  use  of  the  Province,  or  for  the  recovery  of 
the  possession  of  any  lands,  deeds  or  personal  property 
whereto  His  Majesty  claims  to  be  entitled  for  the  use  of  the 
Province,  the  witnesses  shall  be  entitled  to  be  paid  the  like 
witness  fees  as  are  payable  in  actions  between  subject  and 
subject.  R.S.O.  1897,  c.  105,  s.  16. 

nf?t"pI?abVe''°      ^     Xothiug  herein  shall  entitle  a  witness  to  require  pay- 
mfnaTion^oV   Hicnt  of  Huy  suui  prcvious  to  the  determination  by  adjourn- 
the  cage.       mcut  or  Otherwise  at  the  Court  of  the  prosecution  or  trial  at 
which  he  attends  as  a  witness.    R.S.O.  1897,  c.  105,  s.  17. 

Repeal.  Chapter  105  of  the  Revised  Statutes,  1897,  and  all 

amendments  thereto  are  repealed. 


CHAPTER 
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Chap.  43.  381 


CHAPTER  43. 


An  Act  respecting  Estreats. 


Assented  to  7th  March,  1910. 


Shokt  title,  s.  1.  j  Sale  of  land  foe  payment  of 

Fines  at  High  Couet  and  Ses-  |        fines,  s.  9. 

siONs:  i  Condition  of  eelease  of  paety 
Entry  of  fines  on  roll,  s.  2.  in  custody,  s.  10. 

Writ  to  Sheriff  to  levy,  s.  3.  j  Discharge   of   forfeited  eecog- 

Levy  by  Sheriff,  s.  4.  j        nizances  by  Court,  s.  11. 

Esteeat    of    eecognizances   to  j  Retuens  by  Shebiff  and  Cleek 

County  Couet  Judges,  Ceim-  1        of  Peace,  ss.  12,  13. 


inal    Couet    and  Magis- 
teates,  ss.  5,  6,  7. 
foebeaeance  of  esteeat  ob  of 
levy,  S.  8. 


Payment  to  Peovincial  Tbeas- 

UEEE,  s.  14. 
Rules  of  Court,  s.  15. 
Repeal,  s.  16. 


HIS  MAJESTY,  by  and  with  the  advice  and  consent  of 
the  Legislative  Assembly  of  the  Province  of  Ontario, 
enacts  as  f ollov^s : — 

1.  This  Act  may  be  cited  as    The  Estreats  Act" 

Short  title. 

3. — (1)  Unless  otherwise  provided,  all  fines,  issues,  amer- aii  fines,  etc., 
ciaments  and  forfeited  recognizances,  the  disposal  of  which  2i*^days*^rom 
is  within  the  power  of  the  Province,  set,  imposed,  lost  or  of  ^cour™be* 
forfeited,  by  or  before  the  High  Court  or  a  Court  of  General  yoi*®^®*^  * 
Sessions  of  the  Peace,  shall,  within  twenty-one  days  from 
the  adjournment  of  such  Court,  be  entered  and  extracted  on 
a  roll,  by  the  Deputy  Clerk  of  the  Crown,  or  Clerk  of  Assize, 
or  Clerk  of  the  Peace,  as  the  case  may  be,  or  by  some  other 
person  under  the  direction  of  a  Judge,  which  roll  shall  be 
made  in  duplicate,  and  signed  by  the  Clerk  or  by  the  Judge. 
E.S.O.  1897,  c.  106,  s.  1. 

(2)  The  Clerk  or  other  person  by  whom  the  rolls  are  pre-  Deputy  oierk 
pared  shall,  at  the  foot  thereof,  make  affidavit  in  the  follow-  etc.?'S^ake 
ingform:  affidavit. 

"  I,  A.  B.  {describing  his  office),  make  oath  that  this  roll  is  truly  Form, 
and  carefully  made  up  and  examined,  and  that  all  fines,  issues, 
amerciaments,  and  forfeited  recognizances,  which  were  set,  im- 
posed, lost  or  forfeited,  at  or  by  the  Court  therein  mentioned,  and 
which  iu  right  and  due  course  of  law  ought  to  he  levied  and  paid, 
are,  to  the  best  of  my  knowledge  and  understanding,  inserted  in 
the  said  roll;  and  that  in  the  said  roll  are  also  contained  and 
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expressed  all  siu-h  lines  as  have  beoii  paid  to  or  received  by  me 
either  lu  Court  or  otherwise,  without  any  wilful  discharge,  omis^ 
sion.  misnomer,  or  defect  whatever."  A  B 

Sworn,  etc.  • 

R.S.O.  1897,  e.  106,  s.  12. 

JSr t^KJ  sVni  — {I)  Siibjei't  to  the  provisions  of  soetlon  8  as  soon  as 
offil^.*o?rhr'  ^lif*  rolls  are  prepared  one  shall  in  the  High  Court  bo  trans- 
To5Jnt'o""oJ'    "'^^^^^^^  ^'l^rk  or  by  (he  Judge  to  the  Central  Office  of 

plVcl^La*'   ^^''^  '^^  and  in  the  General  Sessions  shall 

i?iih*'Mf';.xe-  I'^  "^'*^^^  tlo]>osited  in  the  office  of  the  Clerk  of  the  Peace,  and 
cuiion.  to  thP  in  both  cases  the  other  with  a  writ  of  execution  and  capias, 
Com/ty     *    I'orni  A,  shall  be  transmitted  to  the  Sheriff  of  the  county 
"I-  district  in  and  for  which  such  Court  was  held. 

(2)  Whcvv  the  writ  is  intended  to  be  executed  in  any  other 
c(.nnty  or  district  a  certified  copy  of  the  roll,  with  a  con- 
current writ  of  execution  and  capias,  Form  A,  shall  be  trans- 
mitted to  the  Sheriff  of  such  county  or  district. 

(3)  A  writ,  if  unexecuted,  shall  remain  in  force  for  three 
years  and  no  longer,  unless  renewed  in  the  manner  provided 
in  the  case  of  other  writs  of  execution.  E.S.O.  18,97,  c.  106, 
s.  -2:  63  V.  c.  17,  s.  15  (1). 

wHt^may"^  ('^)  Where  a  recognizance  is  estreated,  and  has  not  been 
iMue.  discharo-ed  or  satisfied,  the  Court  or  a  Judge  may  order  the 

issue  of  a  -new  or  alias  writ  of  execution  and  capias,  notwith- 
standing that  more  than  three  years  may  have  elapsed  since 
the  issue  of  the  original  writ.    63  V.  c.  17,  s.  15  (2). 

ceeding  to 

4.  The  Sheriff  shall  proceed  to  the  immediate  levying  and 
levy  fine,  etc.  j-gcovering  of  such  flncs,  issues,  amerciaments  and  forfeited 
recognizances,  on  the  goods  and  chattels,  lands  and  tenements 
of  the  persons  named  in  the  roll,  or  for  taking  into  custody 
the  bodies  of  such  persons  in  case  sufficient  goods  and  chat- 
tels, lands  or  tenements  cannot  be  found  whereof  the  sums 
required  can  be  made;  and  every  person  so  taken  shall  be 
lodged  in  the  Common  Gaol  of  the  county  or  district  until 
satisfaction  is  made  or  until  the  Court,  upon  cause  shewn  by 
the  party  as  hereinafter  mentioned,  makes  an  order  in  the 
case,  and  until  the  order  has  been  fully  complied  with. 
E.S.O.  1897,  c.  106,  s.  3. 

?e*c^^izancei        — ('^)  Where  a  person  bound  by  a  recognizance  for  his 
cTourt'^ Judges  appearance  (or  for  whose  appearance  any  other  person  has 
Criminal      '  becomc  SO  bouud)  does  not  appear  at  the  time  and  place 
Magistrates,    required  or  during  the  time  the  Judge  of  the  County  or 
District  Judges  Criminal  Court  or  Police  Magistrate  or 
Justice  of  the  Peace  has  appointed  according  to  the  terms 
of  the  recognizance  the  Judge  or  Police  Magistrate  or  Jus- 
tice shall  within  forty-eight  hours  after  such  failure  to 
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appear  cause  a  record  of  the  recognizance  to  be  drawn  up 
and  shall  sign  the  same  and  return  it  to  the  Clerk  of  the 
Peace  for  the  County  or  District  with  a  certificate  on  the 
back  thereof  signed  by  the  Judge,  Police  Magistrate  or 
Justice  stating  that  the  person  charged  has  not  complied 
with  the  obligation  contained  in  the  recognizance. 

(2)  The  Clerk  of  the  Peace  shall  make  a  like  record  of 
estreat  of  every  such  recognizance  as  in  the  case  of  other 
recognizances  forfeited  at  the  Court  of  General  Sessions  of 
the  Peace. 

(3)  The  other  provisions  of  this  Act  shall  apply  to  every 
such  recognizance.  New. 

6.  Where  a  person  bound  by  recognizance  for  his  ap-  TecognizaLe, 
pearance,  (or  for  whose  appearance  any  other  person  has 

become  so  bound)  to  prosecute  or  give  evidence  in  the  case 
of  an  offence  for  the  commission  of  which  a  fine  or  penalty 
is  imposed  which  the  Province  is  entitled  to  receive  makes 
default,  the  officer  of  the  Court  by  whom  the  estreats  are 
made  out  shall  prepare  a  list  in  writing,  specifying  the 
name  of  every  person  so  making  default,  and  the  nature  of 
the  offence  in  respect  of  which  such  person  or  his  surety 
was  so  bound,  together  with  the  residence,  trade,  profession, 
or  calling  of  every  such  person  and  surety,  and  shall  in  the 
list  distinguish  the  principals  from  the  sureties,  and  shall 
state  the  cause,  if  kno^m,  why  each  such  person  did  not 
appear,  and  whether  by  reason  of  his  non-appearance  the 
ends  of  justice  have  been  defeated  or  delayed.  R.S.O.  1897, 
c.  106,  s.  7. 

7.  Every  officer  before  a  recognizance  is  estreated  shall  ances^^etc, 
lay  the  list  before  a  Judsre  of  the  Court,  who  shall  examine  ^o* 

i  T  1         1  11  ^  '         1  •  estreated 

the  list  and  make  such  order  touchmo;  the  estreating  or  put-  without 

,.        .  ,1  .  ^  •     ^  ^         Judge's  orden 

tmg  m  process  the  recognizance  as  appears  just;  and  no 
officer  of  the  Court  shall  estreat  or  put  in  process  a  recog- 
nizance without  the  written  order  of  the  Judge  before  whom 
the  list  has  been  laid.    R.S.O.  1897,  c.  106,  s.  8. 

8.  —  (1)  Except  in  the  cases  of  persons  bound  by  recog- ^^5.^^^*^^™*^ 
nizance  for  their  appearance  (or  for  whose  appearance  anv  estreating 
other  person  has  become  so  bound)  to  prosecute  or  give  undS'^cTr^aii 
evidence,  in  every  case  of  default  whereby  a  recognizance 

has  become  forfeited,  if  the  cause  of  absence  is  made  known 
to  the  Court,  the  Court,  on  consideration  of  the  cause,  and 
considering  also  whether  by  the  non-appearance  of  such 
person  the  ends  of  justice  have  been  defeated  or  delayed, 
may  forbear  to  order  the  recognizance  to  be  estreated ;  and  with 
respect  to  all  recognizances  estreated  and  all  fines  imposed 

by 
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by  any  (  \.ur[  i\>v  ilic  iion-nl ti lulanec  of  a  juror  or  constable, 
or  of  a  piiblif  otfieor  bound  to  attend  at  the  Court,  if  it 
appears  to  the  satisfaction  of  the  Judge  who  presided  there- 
at, that  the  absenci>  of  tlic  ])crson  for  whose  appearance  a 
ivcoiniizanco  was  imiUm-cI  into,  or  tliat  the  absence  of  a  per- 
son tinod  for  non-a( tendance  was  owing  to  circumstances 
which  rentku'cd  his  absence  justifiable,  the  Judge  may  make 
an  order  directing  that  the  sum  forfeited  upon  the  estreated 
nvognizance  or  the  tine  im]iosed  shall  not  be  levied.  E.S.O. 
1S07,  c.  lOt),  s.  !). 


j^dge'may  Thc  clcrk  bcforc  sending  to  the  sheriff  the  roll,  with 

to"oJbf»r'^  the  writ  of  execution  and  capias,  shall  submit  the  same  to 
Urj-inif  fines,  tlic  Judc:e  for  liis  revision;  and  the  Jud2:e  may  make  a 

•tc,  under  .  ~  .  '  o  </ 

eeruin  luiuute  ou  the  roll  and  writ  of  any  forfeited  recognizances 

'  and  tines  wliicli  he  thinks  fit  to  direct  not  to  be  levied;  and 
the  sheriff  shall  observe  the  direction  in  the  minute,  and 
shall  accordingly  forbear  to  levy  the  forfeited  recognizance 
or  tine.    E.S.O.  1897,  c.  106,  *s.  10. 


JtSdfng" where  Whcrc  the  sheriff  takes  lands  or  tenements  in  execu- 

M^«d"or      ^^'"^^         duties  and  the  practice  and  procedure  as  to  the 
payment  of    salc  shall  bc  the  same  as  in  other  cases  of  execution  against 
lands.    R.S.O.  1897,  c.  106,  s.  11. 

upon  which  a 

10.  If  a  person  on  whose  goods  and  chattels  a  sheriff  is 
to*dToMhe"^  authorized  to  levy  a  forfeited  recognizance  gives  security 
he^rlie^el  shcriff  for  his  appearance  in  the  Court  into  which 

the  writ  is  returnable  within  thirty  days  after  the  giving 
of  the  security,  or  so  soon  thereafter  as  the  Court  shall  sit, 
then  and  there  to  abide  the  decision  of  the  Court,  and  also 
to  pay  the  forfeited  recognizance  or  sum  of  money  to  be 
paid  in  lieu  or  satisfaction  thereof,  together  with  all  such 
expenses  as  rnay  be  adjudged  and  ordered  by  the  Court, 
such  person  shall  be  discharged  out  of  custody;  and  if  he 
does  not  appear  in  pursuance  of  his  undertaking,  the  Court 
may  forthwith  issue  a  writ  of  execution  and  capias  against 
the  surety  or  sureties  of  the  person  so  bound.  E.S.O.  1897, 
c.  106,  s.'  13. 

eJrtTin^fr"  The  Court  into  which  a  writ  of  execution  and  capias 

may'dlscharge  returnable  may  inquire  into  the  circumstances  of  the  case, 
forfeited       and  may  order  the  discharge  of  the  whole  of  the  forfeited 

recognizances,  .  -i  -i  •  i    •      t  r       j.'  n 

•te.  recognizance,  or  sum  paid  or  to  be  paid  m  lieu  oi  satisiac- 

tion  thereof,  and  may  make  such  order  thereon  as  to  the 
Court  appears  just;  and  the  order  shall  be  a  discharge  to  the 
sheriff  or  to  the  party,  according  to  the  cii'cumstances  of  the 
case.    R.S.O.  1897,  c.  106,  s.  14. 
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12.  The  sheriff  to  whom  a  writ  is  directed  shall  with  his  Manner  of 
return  state  on  the  back  of  the  roll  attached  to  the  writ,  what  ShS,  eto. 
has  been  done  in  the  execution  thereof;  and  the  return  shall 
be  filed  in  the  proper  office  of  the  Court  into  which  it  is 
made.    E.S.O.  1897,  c.  106,  s.  15. 


13.  A  copy  of  the  roll  and  return,  certified  by  the  Clerk  Sd'return  u 
of  the  Peace,  or  by  one  of  the  Registrars  of  the  High  Court,  protinda? 
shall  be  forthwith  transmitted  to  the  Treasurer  of  Ontario,  Treasurer, 
and  to  the  Inspector  of  Legal  Offices,  with  a  minute  thereon 
of  any  of  the  sums  therein  mentioned  which  have  been  re- 
mitted by  order  of  the  Court,  in  whole  or  in  part,  or  directed 
to  be  forborne  under  the  authority  of  this  Act.    R.S.O.  1897, 
c.  106,  s.  16. 


14.  The  sheriff  shall,  without  delay,  pay  over  all  moneys  fi'^pfovhida? 
by  him  collected  to  the  Treasurer  of  Ontario  or  other  officer  Treasurer  or 
or  person  entitled  to  receive  the  same.    R.S.O.  1897,  c.  106,  entuied. 
s.  17. 


15.  The  Judges  of  the  High  Court  authorized  by  section  R^ie^s  to  be 
124  of  The  Judicature  Act  to  make  rules  for  regulating  the  Judges  of 
practice  of  the  High  Court  may  make  rules  regulating  the  Rel!"  sta't!^*«. 
practice  and  procedure  for  the  estreating  of  recognizances  in 
the  High  Court  or  in  the  Court  of  General  Sessions  of  the 
Peace. 


16.  Chapter  106  of  the  Revised  Statutes,  1897,  and  all  ^«p«»^- 
amendments  thereto  are  repealed. 


FORM  A. 


Writ  of  Execution  and  Capias. 
Section  3(1). 

Edward  the  Seventh,  'by  the  Grace  of  God,  of  the  United  King- 
dom of  Great  Britain  and  Ireland,  and  of  the  British  Domin- 
ions beyond  the  Seas,  King;  Emperor  of  India,  Defender  of 
the  Faith,  etc. 
To  the  Sheriff  of  ,  Greeting: 

You  are  hereby  commanded  to  levy  of  the  goods  and  chattels, 
lands  and  tenement's  of  each  of  the  persons  mentioned  in  the  roll 
or  extract  to  this  Writ  annexed,  all  and  singular  the  debts  and 
sums  of  money  upon  them  severally  imposed  and  charged  as 
therein  is  specified;  and  if  any  of  the  said  several  debts  cannot 
be  levied,  by  reason  that  no  goods  or  chattels,  lands  or  tenements 
can  be  found  belonging  to  the  said  persons  respectively,  then,  and 
in  all  such  cases,  that  you  take  the  bodies  of  such  persons  and 
keep  them  safely  in  the  Gaol  of  your  County  (or  District),  there 
to  abide  the  judgment  of  Our  High  Court,  (or  Court  of  General 
Sessions  of  the  Peace,  as  the  case  may  be),  upon  any  matter  to  be 
shown  by  them  respectively,  or  otherwise  to  remain  in  your  custody 
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as  aforesaid  until  such  debt  Is  satisfied,  unless  any  of  such  per- 
sons respectively  gives  sullUient  security  for  his  appearance  at 
the  said  Court  within  thirty  days  after  the  giving  of  the  security, 
or  so  soon  thereafter  as  the  Court  shall  sit,  for  which  you  will 
be  held  answerable;  and  what  you  do  in  the  premises  make  appear 
before  Us  In  Our  High  Court  of  Justice  at  Toronto  (or  at  the 
next  Court  of  General  Sessions  of  the  Peace  for  the  county  (or 
distriit)  of.  iis  the  case  may  he),  immediately  after  the  execution 
hereof,  and  have  then  and  there  this  Writ. 

Witness  this  day 

of  19  . 

A.  B., 

Heputy  Clerk  of  the  Crown  (or  Clerk  of  the  Peace,  or  as  the  case 
rnaij  he)  for  the  County  of 

R.S.O.  1897,  c.  106,  Sched 
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CHAPTER  44. 

An  Act  to  provide  for  the  better  Government  of  that 
part  of  Ontario  situated  in  the  Vicinity  of  the  Falls 
of  Niagara. 

Assented  to  7th  March,  1910, 

Short  Title,  s.  1.  Pow^ees  and  duties,  ss.  3-6 

Appointment  of  Police  Maqis-     Disposition  of  fines,  s.  7. 
TBATE,  s  2.  Repeal,  s.  8. 

TTIS  MAJESTY,  by  and  with  the  advice  and  consent  of 
^  ^  the  Legislative  Assembly  of  the  Province  of  Ontario 
enacts  as  follows: — 

1.  This  Act  may  be  cited  as    The  Niagara  Falls  Magis-  short  title. 
trate's  Act" 

2.  The  Lieutenant-Governor  in  Council  may  appoint  a^PP°^^>™*^* 
Police  Magistrate  for  the  City  of  Niagara   Falls,  in  the  Magistrate. 
County  of  Welland.    E.S.O.  1897,  c.  110,  s.  1. 

3.  The  Police  Magistrate  shall  be  ex-officio  a  Justice  of  powers  and 
the  Peace  of  and  for  the  County  of  Lincoln,  and  of  and  for  p^uH  Magia- 
the  County  of  Welland ;  and  may  exercise  within  those  coun- 

ties  the  jurisdiction  and  authority  of  two  Justices  of  the 
Peace  in  relation  to  all  matters  in  respect  to  which  the  Legis- 
lature of  Ontario  has  authority  so  to  enact.  R.S.O.  1897, 
c.  110,  s.  2. 

4.  The  Police  Magistrate  shall,  as  often  as  he  considers  Police  Court 
necessary,  or,  if  the  Lieutenant-Governor  in  Council  gives  a  "** 
direction  in  that  behalf   then  as  often  as  the  Lieutenant- 
Governor  in  Council  directs,  hold  a  Police  Court  in  the  Vil- 
lage of  Fort  Erie.    E.S.O.  1897,  c.  110,  s.  3. 

^.  Subiect  to  the  provisions  of  the  next  preceding  section,  what  eom- 

,      ^  ,.         ,     .  in        ,11         1    ,  ,     ,   •  ^plamta  to  be 

the  Police  Magistrate  shall  not  be  bound  to  entertain  any  heard, 
complaint  except  with  reference  to  offences  committed  within 
the  limits  of  the  City  of  Niagara  Palis  or  of  the  Township 
of  Stamford ;  and  he  shall,  as  far  as  practicable,  give  prece- 
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doiK'o  to  coinplaiiits  in  which  ])orsons  residine;  at  a  distance 
are  conoorned,  cither  as  parties  or  as  witnesses,  over  com- 
}>laints  in  whieh  only  juM'sons  residing  in  the  ncighbonrhood 
of  the  ('ity  o{  Xiauara  Falls  are  so  concerned.  R.S.O. 
1S97,  e.  1  10,  s.  1. 


MT^JJInon  of  addition  to  any  other    ])enalty    imposed    by  any 

iiMue*.  statntr  ..r  l.y  any  hydaw  of  the  niunicipaiity,  as  a  punishment 
for  any  olTenee,  the  Police  Magistrate  shall  have  authority 
to  order  the  revocation  or  the  suspension  for  such  period  as 
he  may  consider  just,  of  any  license  granted  or  issued  by  the 
municipal  ollicers  of  the  City  of  Niagara  Falls  or  of  the 
Townshi))  of  Stamford,  or  of  the  Village  of  Fort  Erie,  or  of 
the  Township  of  Bertie,  to  the  person  convicted.  R.S.O. 
1S97,  c.  110,  s.  5. 

u.'te'^o'Kip  (1)  '-i^lie  Police  IMagistrate  shall  keep  proper  accounts 

Snct'*"etc  '^^^  fines,  penalties  and  costs  imposed  in  the  Police  Courts 

of  the  City  of  Niagara  Falls  and  of  the  Village  of  Fort  Erie, 

or  elsewhere  imposed  by  him. 


Disposition  of 
fines,  etc. 

Rov.  Stat, 
c.  245. 


(2)  Such  fines,  penalties  and  costs,  other  than  those  aris- 
ing from  ]U'osecutions  under  The  Liquor  License  Act,  if  the 
same  were  imposed  in  the  Police  Court  at  the  City  of  Niagara 
Falls,  shall  be  paid  over  by  him  to  the  Treasurer  of  the  City 
of  Niagara  Falls  for  the  uses  of  the  city,  at  such  periods  as 
such  Treasurer  and  Police  Magistrate  may  agree  upon,  or 
in  default  of  agreement  at  such  periods  as  may  be  fixed  by 
the  City  Council;  and  in  other  cases  shall  forthwith,  or  at 
such  period  as  the  Treasurer  of  Ontario  shall  direct,  be  paid 
over  by  the  Police  Magistrate  to  the  Treasurer,  and  shall 
form  part  of  the  Consolidated  Revenue  Fund.  4  Edv7.  VTL, 
c.  10,  s.  26. 

Rer.^stat.  (3)  w\  £^63  from  prosccutions  under  The  Liquor  License 
A  ct  shall  form  part  of  the  license  fund  of  the  district,  to  be 
dealt  with  as  provided  bv  that  Act.  R.S.O.  1897,  c.  110, 
s.  9  (2). 

Repeal.  g   Chapter  110  of  the  Revised  Statutes  of  Ontario,  1897, 

and  all  amendments  thereto  are  repealed. 


CHAPTER 
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APPLICATION  OF  LAW  OF  EXGLAND. 


Chap.  45. 
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CHAPTER  45. 


An  Act  respecting  the  application  ot  the  Law  of 
England  in  certain  Matters 

Assented  to  7th  March,  1910, 

TTIS  MAJESTY,  by  and  with  the  advice  and  consent  of 
A  ^  the  Legislative  Assembly  of  the  Province  of  Ontario, 
enacts  as  follows: — 

1.  This  Act  may  be  cited  as  ''The  Property  and  Civil  short  mie. 
Rights  Act/' 

2.  —  (1)  In  all  matters  of  controversy  relative  to  pi'operty  j^^. 
and  civil  rights,  resort  shall  be  had  to  the  laws  of  England  o^"^^, 
as  they  stood  on  the  15th  day  of  October,  1792,  as  the  rule  to  be^the'ruie 
for  the  decision  of  the  same,  and  all  matters  relative  to  testi- 
mony and  legal  proof  in  the  investigation  of  fact  and  the 

forms  thereof  in  the  Courts  of  Ontario  shall  be  regulated 
by  the  rules  of  evidence  established  in  England,  as  they 
existed  on  that  day,  except  so  far  as  such  laws  and  rules 
have  been  since  repealed,  altered,  varied,  modified  or  affected 
by  any  Act  of  the  Imperial  Parliament,  still  having  the  force 
of  law  in  Ontario,  or  by  any  Act  of  the  late  Province  of 
Upper  Canada,  or  of  the  Province  of  Canada,  or  of  the  Pro- 
vince of  Ontario,  still  having  the  force  of  law  in  Ontario. 
R.S.O.  1897,  c.  Ill,  s.  1. 

I 

(2)  I^othing  in  this  section  shall  extend  to  any  of.  the 
laws  of  England  respecting  the  maintenance  of  the  poor. 

3.  Chapter  111  of  the  Eevised  Statutes  of   Ontario  is  Repeal 
repealed. 


CHAPTEE 


890 
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ACCUM  ULATIONS. 
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CHAPTEK  46. 


All  Act  to  restrain  the  Accuininlatioii  of  tho  Profits 
ov  Produce  ot"  l^eal  or  PcM'sonal  Estate, 


Assented  to  7lh  March,  1910. 

HIS  JMAJESl'V,  by  and  with  the  advice  and  consent  of 
the  Legislative  Assembly  of  the  Province  of  Ontario, 
enacts  as  follows: — 

Bhort  titip.  1.  This  Act  may  be  cited  as  The  Accumulations  Act," 
R.S.O.  1897,  c.  332,  s.  1. 

c^rt»in^^direc-     2. —  (1)  No  pcrson  shall,  by  any  deed,  surrender,  will, 
•ccomuiatton  codicil,  or  Otherwise  howsoever,  settle  or  dispose  of  any  real 
to  be  Toid.         personal  property  so  that  the  rents,  issues,  profits  or  pro- 
duce thereof  shall  be  wholly  or  partially  accumulated  for  any 
longer  than  one  of  the  following  terms,  viz, : 

(a)  For  the  life  of  the  grantor ; 

.  (h)  For  twenty-one  years  from  the  death  of  the  grantor 
or  testator ; 

(c)  For  the  period  of  minority  of  any  person  living,  or 
en  ventre  sa  mere,  at  the  death  of  the  grantor,  or 
testator ; 

{d)  For  the  period  of  minority  of  any  person  who, 
under  the  instrument  directing  the  accumulation, 
would  for  the  time  being,  if  of  full  age,  be  en- 
titled to  the  income,  or  rents,  and  profits,  directed 
to  be  accumulated. 

Imp.  Act.  (2)  No  accumulation  for  the  purchase  of  land  shall  be 

e.^  58.  directed  for  any  longer  period  than  that  mentioned  in  the 

preceding  sub-section. 

Imp.  Act.  (3)  Where  an  accumulation  is  directed  otherwise  than  as 

e.^  98.  ^'  aforesaid,  such  direction  shall  be  null  and  void,  and  the 
rents,  issues,  profits  and  produce,  of  such  property  so  directed 
to  be  accumulated,  shall,  so  long  as  the  same  shall  be  directed 

to 
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to  be  accumulated  contrary  to  the  provisions  of  this  Act,  go 
to  and  be  received  by  such  person  as  V70uld  have  been  entitled 
thereto,  if  such  accumulation  had  not  been  directed.  B.S.O. 
1897,  c.  332,  s.  2. 

^°to^°extend*  ^*  Nothing  in  this  Act  shall  extend  to  any  provision  for 
to  any  provi-  payment  of  debts  of  any  grantor,  settlor,  or  devisor,  or  other 

lion  for  debts,  ^  •  •       i?  •  •  ^'        j>  i-u 

portions  for  pcrson,  or  to  any  provision  lor  raising  portions  lor  any  child 
Sr^^timber  of  any  grantor,  settlor,  or  devisor,  or  for  any  child  of  any 
[dem.  8.  2.  pcrsou  taking  any  interest  under  any  such  conveyance,  settle- 
ment, or  devise,  or  to  any  direction  touching  the  produce  of 
tim^ber  or  wood  upon  any  lands  or  tenements,  but  all 
such  provisions  and  directions  shall  and  may  be  made  and 
given  as  if  this  Act  had  not  passed.  R.S.O.  1897,  c.  332, 
s.  3. 

When  restric-  4.  The  restrictions  in  this  Act  shall  take  effect  and  be  in 
tiife^  e^ffeit  as  force  with  respcct  to  wills  and  testaments  made  and  executed 

before  the  4th  day  of  March,  1837,  only  in  cases  where  the 
thfs^^Act^'     devisor  or  testator  was  living  and  of  sound  and  disposing 

mind  after  the  expiration  of  twelve  calendar  months  from 
*•     that  day.    E.S.O.  1897,  c.  332,  s.  4. 

Repeal  ^.  Chapter  332  of  the  Revised  Statutes  1897  is  repealed. 


CHAPTER 


302 


riiap.  -17 


I'DWKKS  OF  ATTORNEY. 


10  Edw.  VII. 


niAPTKI^  1 


An  Ac  t  r(\s[)ectiiig  l*o\vcrs  otWltoniey. 

Assenlcd  to  7th  March,  1910. 


IJiS  MAJESTY,  by  aud  with  the  advice  and  consent  of 
A  A  the  J.egislativc  Assembly  of  the  Province  of  Ontario, 
(iKK'ts  as  follows: — 

1.  This  Act  may  be  cited  as  ''The  Powers  of  Attorney 

Act:' 

anVrne°pro-°^  ^'  ^^'^^cre  a  powcr  of  attomcy  for  the  sale  or  manage- 
I'oh^lx^icS^l  "^^^^  ^'^^^  personal  estate,  or  for  any  other  purpose, 
after  decease  cf  providcs  that  the  samc  may  be  exercised  in  the  name  and  on 
the  behalf  of  the  heirs  or  devisees,  executors  or  administra- 
tors of  the  person  executing  the  same,  or  provides  by  any 
form  of  words  that  the  same  shall  not  be  revoked  by  the 
death  of  the  person  executing  the  same,  snch  provision  shall 
be  valid  and  effectual,  subject  to  such  conditions  and  restric- 
tions, if  any,  as  may  be  therein  contained.  R.S.O.  1897,  c. 
116,  s.  1. 

done  after  the 

3.  Independently  of  such  special  provision  in  a  power  of 
of^o^nstitlJe'nts  fittomcy,  Gvcry  payment  made  and  every  act  done  under 
to  be  valid.      gjjj  \^  pursuance  of  a  power  of  attorney,  or  a  power,  whether 
in  writing  or  verbal,  and  whether  expressly  or  impliedly 
given,  or  an  agency  expressly  or  impliedly  created  after  the 
'death  of  the  person  who  gave  such  power  or  created  such 
aprency,  or  after  he  has  done  some  act  to  avoid  the  power  or 
agency,  shall,  notwithstanding  such  death  or  act,  be  valid  as 
respects  every  person  who  is  a  party  to  such  payment  or  act, 
to  whom  the  fact  of  the  death,  or  of  the  doing  of  such  act, 
was  not  known  at  the  time  of  such  payment  or  act  hona  fide 
made  or  done,  and  as  respects  all  claiming  under  such  last 
mentioned  person.    R.S.O.  1897,  c.  IIG,  s.  2. 

Repeal.  ^  Chapter  116  of  the  Revised  Statutes,  1897,  is  repealed. 

CHAPTER 
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CHAPTEE  48. 


An  Act  respecting  the  right  of  Property  in  Swarms 

of  Bees. 


Assented  to  7th  March,  1910. 

HIS  MAJESTY,  by  and  with  the  advice  and  consent  of 
the  Legislative  Assembly  of  the  Province  of  Ontario, 
enacts  as  follows: — 

1.  This  Act  may  be  cited  as  "  The  Swarms  of  Bees  Act."  short  title. 

2.  Bees  living  in  a  state  of  freedom  shall  be  the  property  R^^psjn  a  state  of 
of  the  person  discovering  them,  whether  he  is  or  is  not  the  the  property  of 
proprietor  of  the  land  on  which  thev  have  established  them-  cove'rer.^" 
selves.    E.S.O.  1897,  c.  117,  s.  1. 

3.  Bees  reared  and  kept  in  liivcs  shall  be  private   pro-  Bees  reared  in 
perty.   E.S.O.  1897,  c.  117,  s.  2.  XVe"'' 

property. 

[As  to  extent  of  exemption  from  seizure  under  execution, 
see  9  Edw.  VIL  c.  47,  s.  3,  cL  g. 

4.  —  (1)  Where  a  swarm  of  bees  leaves  a  hive,  the  0A\Tiv^r  Rights  of  owner 
may  reclaim  them,  so  long  as  he  can  prove  his  right  of  pro- aUiXni'^ng^^^ 
perty  therein,  and  shall  be  entitled  to  take  possession  of  them 

at  any  place  on  which  the  swarm  settles,  even  if  such  place 
be  on  the  land  of  another  person,  but  the  o^vner  shall  notify 
the  proprietor  of  snch  land  beforehand  and  compensate  him 
for  all  damages. 

(2)  Tf  a  swarm  settles  in  a  hive  which  is  already  occu- Proviso, 
pied,  the  owner  of  such  swarm  shall  lose  all  right  of  property 
therein.    E.S.O.  1897,  c.  117,  s.  3. 

5.  An  unpursued  swarm  which  lodges  on  any  ])roperty,  unpursued 
without  settling  thereon,  may  be  secured  by  the  first  comer, 
unless  the  proprietor  of  the  land  objects.      E.S.O.  1897, 

c.  117,  s.  4. 
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<>.  If  the  owner  of  a  swarm  declines  to  follow  the  swarm, 
and  another  person  undertakes  the  pursuit,  snch  other  person 
shall  he  snhstitutcd  in  the  rights  of  the  owner,  and  every 
swarm  which  is  not  followed  shall  heconie  the  property  of 
the  ]>roprietor  of  the  land  on  which  it  settles,  without  re- 
irard  to  the  place  from  which  it  has  come.  K.S.O.  1897, 
c.  117,  s.  5. 

7.  (^hapt(M'  117  of  the  "Revised  Statutes,  1897,  is  repealed. 


CHAPTER 


1910 


EIGHTS  OF  ALIENS. 


Chap.  4.9.. 
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CHAPTER  49. 


An  Act  respecting  the  Eights  of  Aliens  in  relation 
to  Keal  Property. 

Assented  to  7th  March,  1910. 

HIS  MAJESTY,  by  and  with  the  advice  and  consent  of 
the  Legislative  Assembly  of  the  Province  of  Ontario, 
enacts  as  follows: — 

I 
I 

1.  This  Act  may  be  cited  as  "  The  Aliens'  Real  Property  short  ntie. 
Act/' 

2.  On  and  from  the  23rd  day  of  ITovember,  1849,  every  Aliens  to  have 
alien  shall  be  deemed  to  have  had,  and  shall  hereafter  have,  ers  ^s'J'o^r^ar* 
the  same  capacity  to  take  by  gift,  conveyance,  descent,  devise,  ^I^J^^o^^^'Ja* 
or  otherwise,  and  to  hold,  possess,  enjoy,  claim,  recover,  con-^^j^^^y- 
vey,  devise,  impart  and  transmit  real  estate  in  Ontario,  is 

a  natural  born  or  a  naturalized  subject  of  His  Majesty. 
R.S.O.  1897,  c.  118,  s.  1. 

3.  The  real  estate  in  Ontario  of  an  alien  dyins;  intestate  ^ff^VVf*^ 

•1         •Of  111  estate  of  aliens. 

shall  descend  and  be  transmitted  as  if  the  same  had  been  the 
real  estate  of  a  natural  born  or  naturalized  subject  of  His 
ijesty.    E.S.O.  1897,  c.  118,  s.  2. 


,  4.  ^sTothing  herein  shall  alter,  impair  or  affect  any  right  fighYs^before 
or  title  legally  vested  in  or  acquired  by  any  person  before  fgjg  ^''''^"^^^'^* 
the  23rd  day  of  ITovember,  1849.    E.S.O.  1897,  c.  118,  s.  3. 

5.  Chapter  118  of  the  Revised  Statutes,  1897,  is  repealed.  Repeal. 


CHAPTER 
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Cliap.  bO. 


l»ETTY  TRESPASS. 


10  Edw.  VII. 


CHAPTER  50. 


An  Art  ivspect iii;^"  IVtty  Trespasses. 

Assented  to  7th  March,  1910, 

T  T  IS  ^lAJESTY,  by  and  with  the  advice  and  consent  of 
^  ^  ihe  Legishitive  Assembly  of  the  Province  of  Ontario, 
oil  lie  is  as  follows: — 

shori Title         1.  This  Act  iiuiy  be  cited  as  "  The  Petty  Trespass  Act" 


Penalty  for 

trespass. 


10  Edw.  VII. 
e.  37. 


J^.  Any  person  who  unlawfully  enters  into,  comes  upon, 
or  passes  through  or  in  any  way  trespasses  upon  any  land, 
the  property  of  another  person,  which  is  wholly  enclosed,  or 
is  a  garden  or  lawn,  shall  incur  a  penalty  of  not  less  than  $1 
nor  more  than  $10,  whether  any  damage  has  or  has  not  been 
occasioned  thereby,  recoverable  under  The  Ontario  Summary 
Convictions  Ad."  R.S.O.  1897,  c.  120,  s.  1,  part;  2  Edw. 
VII.,  c.  12,  s.  17. 


beTr'Jetted  ""^^  3.  Any  pcrsou  found  committing  such  a  trespass,  may  he 
without         apprehended,  without  warrant,  by  any  peace  officer,  or  by  the 

warrant.  r    i     \       i  i  •   i     •     •  •        i  ^  .  c 

owner  oi  the  land  on  which  it  is  committed,  or  the  servant  or, 
or  any  person  authorized  by  such  owner,  and  be  forthwith 
taken  before  the  nearest  Justice  of  the  Peace,  to  be  dealt  with 
according  to  law.   K.S.O.  1897,  c.  120,  s.  2. 

Act  not  to^         4,  iSTothino;  in  this  Act  shall  authorize  any  Justice  of  the 

affect  any  case  i  ii  •  f  •  ^  -  ^ 

'o'land"^  Peacc  to  hear  and  determine  any  case  of  trespass  m  which 
the  title  to  land,  or  to  any  interest  therein,  shall  be  called  in 
question  or  affected ;  but  every  such  case  shall  be  dealt  with 
according  to  law  in  the  same  manner  as  if  this  Act  had  not 
been  passed.    P.S.O.  1897,  c.  120,  s.  4. 


Act  not  to 
affect  persons 
claiming  a 
light. 


R.S.C..  c.  146. 


Repeal. 


5.  Xothing  in  sections  2  and  3  shall  extend  to  any  case 
where  the  person  trespassing  acted  under  a  fair  and  reason- 
able supposition  that  he  had  a  right  to  do  the  act  complained 
of,  or  to  any  case  within  section  5e39  of  The  Criminal  Code. 
H.S.O.  1897,  c.  120,  s.  1  part;  2  Edw.  VII.,  c.  12,  s.  17. 

'6.  Chapter  120  of  The  Revised  Statutes,  1897,  and  all 
amendments  thereto  are  repealed. 

CHAPTEE 
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CHAPTER  51. 


An  Act  respecting  Mortgages  of  Keal  Estate. 

Assented  to  19th  March,  1910. 


Short  title,  s.  1. 
Interpretation,  s.  2. 
PART  I.,  ss.  3-17. 

RIGHTS    AND  OBLIGATIONS 
OF  MORTGAGORS  AND 
MORTGAGEES. 

Obligation  to  transfer  mort- 
gage, s.  3. 

Inspection  of  title  deeds,  s.  4. 

Application  of  insurance 
MONEY,  s.  5, 

Implied  co^^NANTS,  ss.  6,  7. 

Release  of  equity  of  Redemp- 
tion without  Merger,  s.  8. 

Assignment  by  executors,  s.  9. 

Receipts  of  mortgagee  or  sur- 
vivor OF  two  or  more  mort- 
gagees, etc.,  to  be  effec- 
tual discharges,  s.  10. 

Defence  of  purchase  for  value 
without  notice,  s.  11. 


Right  of  Mortgagee  to  dis- 
train limited,  ss.  12,  13. 

Payment  after  default  with- 
out notice,  s.  14-17. 

PART  II.,  ss.  18-26. 

STATUTORY  POWERS. 

Power  of  sale  and  power  to 
insure  implied,  s.  18. 

Sales  under  statutory  power, 
ss.  19-25. 

When  mortgage  contains  power 
in  short  form,  s.  26. 

PART  III.,  ss  27-29. 

GENERAL  PROVISIONS  AS  TO 

POWER  OF  SALE. 
Restriction  as  to  proceedings 

ON  mortgages,  s.  28. 
Payment  in  terms  of  notice  to 

be  accepted,  s.  29. 
Costs  and  Taxation,  s.  29  (3,  4). 
Repeal,  s.  30. 

Commencement  of  Act,  s.  31. 


HIS  MAJESTY,  bj  and  with  the  advice  and  consent  of 
the  Legislative  Assembly  of  the  Province  of  Ontario, 
enacts  as  follows: — 

1.  This  Act  may  be  cited  as  ''The  Mortgages  Act/''         short  title. 

2.  In  this  Act,  Interpretation. 

(a)  "Conveyance"  shall  include  assignment,  appoint- "  Convey- 
ment,  lease,  settlement,  and  other  assurance  and 
covenant  to  surrender  made  by  deed  on  a  sale, 
mortgage,  demise  or  settlement  of  any  property 
or  on  any  other  dealing  with  or  for  any  property : 
and  "  convey  "  shall  have  a  ra-eaning  correspond-  convey." 
ing  with  that  of  conveyance. 

(6)  "Incumbrance"  shall  include  a  mortgage  in  fee,  "  incum- 
or  for  a  less  estate,  a  trust  for  securing  money, 
a  lien,  and  a  charge  of  a  portion,  annuity  or 
other  capital  or  annual  sum  ;  and  "incumbrancer"  "  incum-^ 
shall  have  a  meaning  corresponding  with  that 
of  incumbrance,  and  shall  include  every  person 
entitled  to  the  benefit  of  an  incumbrance,  or  to 
require  payment  or  discharge  thereof. 
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Mortgagor. 


"  (r)      Laiul  "   shall   inehido   tonemonts  and  heredita- 

ments, corporeal  or  incorporeal,  houses  and 
(^tlu  r  huildiiiors,  and  also  an  undivided  share  in 
land. 

\iortg»fcr  M()r(oaii:o  "  shall  include  any  charge  on  any  pro- 

}")orty  for  securin*^  money  or  money's  worth; 
^Mortc.so  mortgage    money ''    shall    mean    money  or 

money's  worth,  secured  hy  a  mortgage ;  mort- 
gagor "  shall  include  any  person  deriving  title 
under  the  original  mortgagor,  or  entitled  to  re- 
deem a  mortgage,  according  to  his  estate,  interest, 
or  right  in  the  mortgaged  property;  and 
•'MortK»see.'  uiortgagoe  "  shall  include  any  person  deriv- 

ing title  un<ler  the  original  mortgagee.  E.S.O. 
1897,  c.  121,  s.  1. 

PART  I. 

RIGHTS  AND  OBLIGATIONS  OF  MORTGAGORS  AND  MORTGAGEES. 

SortpVgee  to  — (1)  Notwithstanding  any  stipulation  to  the  contrary, 
fnauid'^of  where  a  mortgagor  is  entitled  to  redeem,  he  may  require  the 
reconveying.  mortgagee,  iustcad  of  giving  a  certificate  of  payment  or  re- 
imj).^Ac^44  conveying,  and  on  the  terms  on  which  he  would  be  bound 
41.  1.  16.*  '  to  re-convey,  to  assign  the  mortgage  debt  and  convey  the 
mortgage  property  to  any  third  person,  as  the  mortgagor 
directs;  and  the  mortgagee  shall  be  bound  to  assign  and 
convev  accordinglv. 


Ind^  46 *^v. '*c^  (2)  The  right  of  the  mortgagor  to  require  an  assign- 
89.  9.  13.  ment  shall  belong  to  and  be  capable  of  being  enforced  by 
each  incumbrancer,  or  by  the  mortgagor,  notwithstanding 
any  intermediate  incumbrance;  but  a  requisition  of  an  in- 
cumbrancer shall  prevail  over  that  of  the  mortgagor,  and 
as  between  incumbrancers  a  requisition  of  a  prior  incum- 
brancer shall  prevail  over  that  of  a  subsequent  incumbrancer. 

(3)  This  section  shall  not  apply  if  the  mortgagee  is  or 
has  been  in  possession.    E.S.O.  1897,  c.  121,  s.  2. 

Power  for         4.  ISTotwithstanding  any  stipulation  to  the  contrary,  a 
msP^rt^tftil"  mortgagor,  as  long  as  his  right  to  redeem  subsists,  shall  be 
entitled,  at  reasonable  times,  on  his  request,  and  at  his  own 
Ird^  ^s'^v  V  ^^^^  ^^^^      payment  of  the  mortgagee's  costs  and  expenses  in 
41,  B.  16.'  ■  that  behalf,  to  inspect  and  make  copies  or  abstracts  of  or 
extracts  from  the  documents  of  title  relating  to  the  mort- 
gaged property  in  the  custody  or  power  of  the  mortgagee. 
E.S.O.  1897,  c.  121,  s.  3. 

5-(l) 
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5.  — (1)  All  money  payable  to  a  mortgagor  on  an  insurance  ^oney'**'® 
of  the  mortgaged  property,  including  effects,  whether  affixed  i^p-  ^ct,  s. 
to  the  freehold  or  not,  being  or  forming  part  thereof,  shall, 

if  the  mortgagee  so  requires,  be  applied  by  the  mortgagor 
in  making  good  the  loss  or  damage  in  respect  of  which  the 
money  is  received. 

(2)  Without  prejudice  to  any  obligation  to  the  contrary 
imposed  by  law  or  by  special  contract,  a  mortgagee  may 
require  that  all  money  received  on  an  insurance  of  the 
mortgaged  property  be  applied  in  or  towards  the  discharge 
of  the  money  due  under  his  mortgage.  R.S.O.  1897,  c,  121, 
s.  4. 

6.  There  shall,  in  the  several  cases  in  this  section  men-  beTmJiild.*** 
tioned,  "be  deemed  to  be  included,  and  there  shall  in  those  ^  ^ 
several  cases  be  implied,  covenants  to  the  effect  in  this  sec- 
tion stated,  by  the  person  or  by  each  person  who  conveys, 

as  far  as  regards  the  subject-matter  or  share  thereof  expressed 
to  be  conveyed  by  him  with  the  person,  if  one,  to  whom  the 
conveyance  is  made,  or  with  the  persons  jointly,  if  more 
than  one,  to  whom  the  conveyance  is  made  as  joint  tenants, 
or  with  each  of  the  persons,  if  more  than  one,  to  whom  the 
conveyance  is  made  as  tenants  in  common,  that  is  to  say: — 

(a)  In  a  conveyance  by  way  of  mortgage,  the  folio  wing  g°  ^"J^e^^^^ff- 
covenants  by  the  person  who  conveys,  and  is  owner, 
expressed  to  convey  as  beneficial  owner,  namely, 
covenants, 

(I)  For  payment  of  the  mortgage  money  and  in- 

terest, and  observance  in  other  respects  of 
the  proviso  in  the  mortgage; 

(II)  For  good  title; 

(III)  For  right  to  convey; 

(IV)  That,  on  default,  the  mortagee  shall  have 
quiet  possession  of  the  land ;  free  from  all 
incumbrances ; 

(V)  That  the  mortgagor  will  execute  such  further 

assurances  of  the  said  lands  as  may  be 
requisite;  and 

(VI)  That  the  mortgagor  has  done  no  act  to  incum- 
ber the  land  mortgaged; 


according 
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f  55 


On  mortcikco 
of  lp«srhold«. 
bj  b*n»flcial 
owner. 


iU'CiTiliniX  (o  tlu>  i'ov] 
forth  in  ScIuh 
subj 


 covenants  for  such  purposes  set 

•th  in  Schedule  I)  io  The  Shorl  foims  of  Mori  gages  Act, 
hjtrt  ti>  the  provisions  of  llinl  Act. 


{!>)  In  a  con\(>vancc  by  wav  of  niorta,ai;c  of  leasehold 
j>ro]i(>rl\-,  the  following  further  covenants  hj 
the  ]HM*son  who  conveys  and  is  expressed  to  con- 
\ey,  as  b(>ne!icial  owner,  namely, 


Validity  of 


(I)  That  tlu^  lease  or  c^vAut  creating  the  term  or 
estate  for  Avhich  the  land  is  held  is,  at  the 
time  of  conveyance,  a  good,  valid,  and 
etfcctual  lease  or  grant  of  the  land  conveyed, 
and  is  in  full  force,  nnforfeited,  and  nn- 
surrendercd,  and  in  nowise  become  void, 
or  voidable,  and  that  all  the  rents  reserved 
by,  and  all  the  covenants,  conditions  and 
agreements  contained  in  the  lease  or  grant 
and  on  the  ])art  of  the  lessee  or  grantee  and 
the  persons  deriving  title  under  him  to  be 
paid,  observed  and  performed,  have  been 
paid,  observed  and  performed,  up  to  the 
time  of  conveyance;  and  also 


Pnymtnt  of 
rfr.t  and  ppr- 
formanre  of 
covenantB. 


(IT)  That  the  person  so  conveying,  or  the  per- 
sons deriving  title  under  him,  will  at  all 
times,  as  long  as  any  money  remains  on 
the  security  of  the  conveyance,  pay,  ob- 
serve and  perform,  or  cause  to  be  paid, 
observed  and  performed,  all  the  rents  re- 
served by,  and  all  the  covenants,  condi- 
tions and  agreements  contained  in  the  lease 
or  grant,  and  on  the  part  of  the  lessee  or 
grantee  and  the  persons  deriving  title 
under  him,  to  be  paid,  observed  and  per- 
formed, and  will  keep  the  person  to  whom 
the  conveyance  is  made  and  those  deriving 
title  under  him,  indemnified  against  all 
actions,  proceedings,  costs,  charges,  dam- 
ages, claims  and  demands,  if  any,  to  be 
incurred  or  sustained  by  him  or  them  by 
reason  of  the  non-payment  of  such  rent,  or 
the  non-observance  or  non-performance  of 
such  covenants,  conditions  and  agreements, 
or  any  of  them.    E.S.O.  1897,  c.  121,  s.  5. 


Implied  cove-      7^  Jn  a  mortcrai^e,  where  more  persons  than  one  are  ex- 

nante  in  mort-  o  o  7  1  ^  ^ 

gages  are  prcssed  to  couvcy  as  mortgagors,  or  to  join  as  covenantors, 
iVrerai  the  implied  covenants  on  their  part  shall  be  deemed  to  be 
imp^Act,      joint  and  several  covenants  by  them;  and  where  there  are 

more 
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more  mortgagees  than  one,  the  implied  covenant,  with  them 
shall  be  deemed  to  be  a  covenant  with  them  jointly,  nnless 
the  amount  secured  is  expressed  to  be  secured  to  them  in 
shares  or  distinct  sums ;  in  which  latter  -  case  the  implied 
covenant  with  them  shall  be  deemed  to  be  a  covenant  with 
each  severally  in  respect  of  the  share  or  distinct  sum  secured 
to  him.    R.S.O.  1S97,  c.  121,  s.  6. 


8. —  (1)  A  mortgagee  of  freehold  or  leasehold  property,  Mortgagee  of 
may  take  and  receive  from  the  mortgagor  a  release  of  the  peny?  etc^,^° 
equity  of  redemption  in  such  property,  or  may  purchase  the  Treie^sTetc, 
same  under  any  judgment  or  decree  or  execution  without  geJ^^o"  de"?!' 
thereby  merging  the  mortgage  debt  as  against  any  subsequent 
mortgagee  or  person  having  a  charge  on  the  same  pro])ertv. 
R.S.O.  1897,  c.  121,  s.  8. 


(2)  A\  here  a  prior  mort^'agee  so  acquires  the  equity  of  where  mort- 

^    ^  ^    ,  ^  ^  ^         ,         '  i.  1    n  S^see  acquires 

redemption  oi  the  mortgagor,  no  subsequent  mortgagee  shall  equity  of 
be  entitled  to  foreclose  or  sell  such  property  without  redeem-  subl^qu^ent' 
ing  or  selling,  subject  to  the  rights  of  such  prior  mortgagee,  eJnufe'd To 
in  the  same  manner  as  if  such  prior  mortgagee  had  not  gel'f^propeHy 
acquired  the  equity  of  redemption.    E.S.O.  1897,  c.  121,  without  re- 

^  I      f  i  )  .  deeming,  etc. 

s.  9. 


(3)  This  section  shall  not  affect  any  priority  or  claim  Priority 
any  mort£>'agee  mav  have  under  the  registrv  laws.    R.S.O.  ?r°y^1awl^no*t 
1897,  c.  121,  s.  10.  ^  *^  '^^''^'^ 

0.  Where  a  person  entitled  to  any  freehold  land  by  way  Executors  of 
of  mortgage  has  died,  and  his  executor  or  administrator  may  ^a^slign, 
has  become  entitled  to  the  money  secured  by  the  mortgage, 
or  has  assented  to  a  bequest  thereof,  or  has  assigned  the 
mortgage  debt,  such  executor  or  administrator,  if  the  mort- 
gage money  was  paid  to  the  testator  or  intestate  in  his  life- 
time, or  on  payment  of  the  principal  money  and  interest  due 
on  the  mortgage,  or  on  receipt  of  the  consideration  money 
for  the  assignment,  may  convey,  assign,  release  or  discharge 
the  mortgage  debt  and  the  mortgagee's  estate  in  the  land ; 
and  such  executor  or  administrator  shall  have  the  same  power 
as  to  any  part  of  the  land  on  payment  of  some  part  of  the 
mortgage  debt,  or  on  any  arrangement  for  exonerating  the 
whole,  or  any  part  of  the  mortgaged  land,  without  payment 
of  money;  and  such  conveyance,  assignment,  release  or  dis- 
charge shall  be  as  effectual  as  if  the  same  had  been  made  by 
the  persons  having  the  mortgagee's  estate.  R.S.O.  1897, 
c.  121,  s.  11. 


(As  io  Mortgages  on  Joint  Account  see  Mercantile  Law 
Amendment  Ad,  10  Edw.  VII.,  c.  G3,  s.  4.) 

10 
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10.  The  payment  in  i^ood  faith  of  any  money  to  and  the 

  ivcoipt  thereof  bv  the  survivor  or  survivors  of  two  or  more 

ii»chmTi.»  inortpiiroos,  or  the  executors  or  administrators  of  such  sur- 
vivor, or  their  nr  liis  assigns,  shall  (^iVeclually  dischari>-e  the 
person  payino;  tlu'  same  from  seeiui^  to  the  application  or 
heiuir  answerable  for  the  misapplication  thereof,  unless  the 
contrary  is  ox]>ressly  dechired  by  the  instrument  creating 
the  security.     lv.S.().  1S07,  c.  121,  s.  14. 


mo"Jj;rm«y  purchaser  in  good  faith, of  a  mortgage  may  to 

Jf^T^^Mr*  t^xtt^nt  of  the  mortgage,  and  except  as  against  the  mort- 
ior  rm\nt>       gagor,  set  up  the  defence  of  purchase  for  value  without 

without  •      ii  1  ,.1 

notice.  notice  111        saiiu^  manner  as  a  purchaser  of  the  mortgaged 

property  miglit  do.    1^S.0.  1807,  c.  121,  s.  33. 

Sifr'ti.j'p  to  ^  ^  ' niortgagce  to  distrain  for  interest  in 
distrain         arrear  ui)ou  a  inorto-a£re  made  after  the  Soth  day  of  March, 

limited.  i^o>i     nii''^V  i 

l.sSb,  sluill  be  limited  to  the  goods  and  chattels  of  the  mort- 
gagor, and  to  such  of  them  as  are  not  exempt  from  seizure 
under  execution.    E.S.O.  1897,  c.  121,  s.  15. 

?ight*^JPdi8'  — ^'^^  against  creditors  of  a  mortgagor  or  per- 

to  one'yea^r*^B  "^'^^  posscssiou  of  mortgaged  premises  under  a  mortgagor, 
intorest  or  the  right,  if  any,  to  distrain  upon  the  mortgaged  premises 
for  arrears  of  interest  or  for  rent,  in  the  nature  of  or  in 
lieu  of  interest  under  the  provisions  of  any  mortgage  exe- 
cuted after  the  23rd  day  of  April,  1887,  shall  be  restricted 
to  one  year's  arrears  of  such  interest  or'  rent. 

(2)  This  restriction  shall  not  apply  unless  some  one  of 
such  creditors  shall  be  an  execution  creditor,  or  unless  there 
shall  be  an  assignee  for  the  general  benefit  of  such  creditors 
appointed  before  lawful  sale  of  the  goods  and  chattels  dis- 
trained, nor  unless  the  officer  executing  such  writ  of  exe- 
cution, or  such  assignee  shall,  by  notice  in  writing  to  be 
given  to  the  person  distraining,  or  his  attorney,  bailiff,  or 
agent,  before  such  lawful  sale,  claims  the  benefit  of  such 
restriction. 


(3)  When  such  notice  is  given,  the  distrainor  shall  relin- 
quish to  the  officer  or  assignee  the  goods  and  chattels  so  dis- 
trained, upon  receiving  one  year's  arrears  of  such  interest  or 
rent  and  his  reasonable  costs  of  distress,  or  if  such  arrears  and 
costs  shall  not  be  paid  or  tendered  he  shall  sell  only  so  much 
of  the  goods  and  chattels  distrained  as  shall  be  necessary  to 
satisfy  one  year's  arrears  of  such  interest  or  rent  and  the 
reasonable  costs  of  distress  and  sale,  and  shall  thereupon 
relinquish  any  residue  of  them,  and  pay  any  residue  of 
moneys,  proceeds  thereof  so  distrained,  to  such  officer  or 
assiimee. 

(4) 
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(4)  An  officer  executing  an  execution,  or  an  assignee  ^tS^oTofflcer 
who  pays  any  money  to  relieve  goods  and  chattels  from  dis-  <>'  assignee, 
tress  under  this  section,  shall  be  entitled  to  reimburse  him- 
self therefor  out  of  the  proceeds  of  the  sale  thereof. 

(5)  The  goods  and  chattels  distrained  shall  not  be  sold  Notice  of  sale, 
except  after  such  public  notice  as  is  now  required  to  be 

given  by  a  landlord  who  sells  goods  and  chattels  distrained 
for  rent.    E.S.O.  189Y,  c.  121,  s.  16. 

14.  —  (1)  In  the  case  of  mortgages  made  after  the  1st  Payment  of 
day  of  July,  1888,  and  before  the  12th  day  of  June,  1903,  default.*^ 
unless  it  is  otherwise  expressly  provided  in  the  mortgage 

or  otherwise  with  respect  to  notice  or  the  payment  of  interest 
in  lieu  of  notice,  the  mortgagor  may  pay  the  whole  principal 
money  if  overdue  or  any  instalment  thereof  which  has  be- 
come payable  according  to  the  terms  and  conditions  of  the 
mortgage  without  previous  notice  to  the  mortgagee  and  with- 
out the  payment  of  any  interest  in  lieu  of  such  notice. 

(2)  Principal  money  or  any  instalment  thereof  shall  not 
be  deemed  to  be  overdue  or  payable  within  the  meaning  of 
this  section  where  it  has  become  payable  only  by  reason  of 
default  in  payment  of  part  of  the  principal  or  interest. 
See  E.S.O.  1897,  c.  121,  s.  17  (1)  ;  B  Edw.  YIL  c.  11, 
s.  2. 

15.  —  (1)  I^otwithstanding  any  agreement  to  the  con- 

trary,  where  default  has  been  made  in  the  payment  of  any  entitled  to 
principal  money  secured  by  a  mortgage  of  freehold  or  lease- gM^n™  th^ee 
hold  property  made  on  or  after  the  12th  day  of  June,  1903,  no^Sce^'or  on 
the  mortgagor  or  person  entitled  to  make  such  payment,  5fo^^J5fgMnter- 
may  at  any  time  upon  payment  of  three  months'  Interest  est  in  lieu  of 
on  the  principal  money  so  m  arrear,  pay  the  same,  or  he 
may  give  the  mortgagee  at  least  three  months'  notice,  in 
writing,  of  his  intention  to  make  such  payment  at  a  time 
named  in  the  notice,  and  in  the  event  of  his  making  such 
payment  on  the  day  so  named  he  shall  be  entitled  to  make 
the  same  without  any  further  payment  of  interest  except  to 
the  date  of  payment. 

(2)  If  the  mortgagor  or  person  entitled  to  make  such 
payment  fails  to  make  the  same  at  the  time  mentioned  in 
the  notice  he  shall  thereafter  be  entitled  to  make  such  pay- 
ment only  on  paying  the  principal  money  so  in  arrear  and 
interest  thereon  to  the  date  of  payment  together  with  three 
months'  interest  in  advance. 

(3)  Nothing  in  this  section  shall  affect  or  limit  the  right 
of  the  mortgagee  to  recover  by  action  or  otherwise  the  prin- 
cipal 


404 


C  hap. 


10  Edw.  VTT. 


oipal  money  so  in  nrroar  after  default  has  been  made.  3 
Kdw.  VII.  c.  11,  s.  1. 


mar  bo 


1^. —  (1)  Where  any  principal  money  or  interest  secured 
elt^JatuM/of  'I  mortirn«re  of  freelu^ld  or  leasehold  property,  made 
frVruTi":  ''nly,  100;^>,  is  not,  under  the  terms  of 

ihrrrof.  the  nu>rtirao:e,  ]>ayahl('  (ill  a  time  more  than  five  years  after 
the  date  of  the  mor|ono(v,  theTi  if,  at  any  time  after  the 
expiration  o(  sucli  five  years,  any  person  liable  to  pay  or 
entitled  to  redeem  tiMiders  or  pays  to  the  person  entitled  to 
receive  th(^  money  the  amount  due  for  principal  money  and 
interest  to  the  tiuie  of  such  tender  or  payment,  toG:ether  with 
three  months'  further  interest  in  lieu  of  notice,  no  further 
interest  shall  be  charo-eable,  payable  or  recoverable  at  any 
time  thereafter  on  the  principal  money  or  inlerest  due  under 
the  mortcaire. 


c.'*205. ('2)  Xothiuir  in  this  section  shall  affect  the  provisions 
of  section  2r>  of  The  Loan  Covporations  Act,  or  shall  apply 
to  any  mortgage  given  by  a  joint  stock  company  or  other 
corporation  nor  to  any  debenture  issued  by  any  such  com- 
]>auy  or  corporation  for  the  payment  of  which  security-has 
been  given  on  freehold  or  leasehold  property.  3  Edw.  VII. 
c.  11.  ?.  3:  see  R.S.C.  1906,  c.  120,  s.  10,  part. 


mortgage'^  — 0^  Where  in  a  mortgage  falling  due  after  the 

^inVa'dJ'for -^fii  day  of  April,  1907,  provision  is  made  that  if  interest 
?oI-°punctS!i^  1*^^'^^  promptly  it  will  be  accepted  at  a  lower  rate  than 
parment.  that  provided  in  such  mortgage,  and  interest  at  such  lower 
rate  has  been  paid  according  to  such  condition  np  to  the 
time  when  all  the  principal  money  has  become  payable, 
any  person  liable  to  pay  or  entitled  to  redeem  shall  be  en- 
titled to  pay  the  principal  money  and  interest  on  the  same 
at  such  lower  rate  at  any  time  after  the  time  for  payment 
of  the  principal  money  on  giving  three  months'  notice  of 
his  intention  to  make  such  payment  or  on  paying  three 
months'  interest  at  such  lower  rate  in  lieu  of  notice.  7  Edw. 
VII.  c.  27,  s.  1. 


fimng^^to''pny  ^^^^  mortgagor,  or  person  entitled  to  make  such 

Sotfce'^.'"^  payment,  fails  to  make  the  same  at  the  time  mentioned  in 
such  notice,  he  shall  thereafter  be  entitled  to  make  such  pay- 
ment only  on  paying  the  principal  and  interest  at  the  lower 
rate  to  the  date  of  payment,  together  with  three  months' 
interest  in  advance.    7  Edw.  VIL  c.  27,  s.  2. 


Part  11. 
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PART  II. 

STATUTORY  POWERS. 

18.  Where  any  principal  money  is  secured  by  mortgage  ^g^^'jo  ^^ort- 
of  land  executed  after  the  11th  day  of  March,  1879,  the  gages^  after 
mortgagee  shall  at  any  time  after  the  expiration   of  four  certain  time, 
months  from  the  time  when  the  principal  money  shall 

have  become  payable,  according  to  the  terms  of  the  mort- 
gage, or  after  any  interest  on  the  principal  money  shall  have 
been  in  arrear  for  six  months,  or  after  any  omission  to  pay 
any  premium  on  any  insurance  which,  by  the  terms  of  the 
mortgage,  ought  to  be  paid  by  the  mortgagor,  have  the  fol- 
lowing powers,  to  the  like  extent  as  if  they  had  been  in  terms 
conferred  by  the  mortgage,  but  not  further,  namely: 

(a)  A  power  to  sell,  or  concur  with  any  other  person  in  Power  of  sale, 
selling,  the  whole  or  any  part  of  the  mortgaged 
property  by  public  auction  or  private  contract, 
subject  to  any  reasonable  conditions  he  may 
think  fit  to  make,  and  to  buy  in  at  an  auction 
and  to  rescind  or  vary  contracts  for  sale,  and  to 
re-sell  the  land,  from  time  to  time,  in  like  man- 
ner without  being  answerable  for  any  loss  occa- 
sioned thereby. 

(h)  A  power  to  insure  and  keep  insured  against  loss  *° 
or  damage  by  fire  any  building  or  any  effects 
or  property  of  an  insurable  nature,  whether 
affixed  to  the  freehold  or  not,  being  or  forming 
part  of  the  mortgaged  property,  and  the  pre- 
miums paid  for  any  such  insurance  shall  be  a 
charge  on  the  mortgaged  property,  in  addition 
to  the  mortgage  money  and  with  the  same  prior- 
ity and  with  interest  at  the  same  rate  as  the 
mortgage  money.  R.S.O.  1897,  c.  121,  s.  18; 
41-15  Vict.  (Imp.),  c.  41,  s.  19  (2). 

19.  A  receipt  for  purchase  money  given  by  the  person  purchase '^''^ 
exercising  the  power  of  sale  by  the  next  preceding  section  ™ent^d?"-*' 
conferred,  shall  be  a  sufficient  discharge  to  the  purchaser,  charges, 
who  shall  not  be  b:)und  to  see  to  the  application  of  the  pur- 
chase money.   R.S.O.  1897,  c.  121,  s.  19. 

20.  — (1)  -No  sale  under  the  power  conferred  by  section  Notice  before 
18  shall  be  made  until  after  two  months'  notice  in  writing, 

Form  1,  has  been  given  to  every  subsequent  incumbrancer, 
and  to  the  mortgagor,  either  personally  or  at  his  usual  or 
last  place  of  residence  in  Ontario. 
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(2)  The  iioii.'c  iiinv  he  <y[\vu  at  any  time  after  any 
default  in  luakini;-  a  payment  provided  for  by  the  mort- 
gage. 

(.">)  In  easc^  of  (he  death  of  \ho  person  entitled  subject 
to  the  mortiiaire,  and  of  his  interest  passing  to  an  infant, 
the  notice  shall  be  given  to  his  personal  representative  as 
well  as  to  the  infant. 

(  H  The  notice  to  the  infant  shall  be  served  upon  his 
guardian,  and  if  he  has  no  guardian  upon  the  Official  Guar- 
dian and  in  ovcry  case  upon  the  infant  himself,  if  over  the 
age  of  twelve  years.     K.S.O.  1897,  c.  121,  s.  20. 

i"/*to*'dJfe'»t*  Where  a  conveyance  has  been  made  in  professed  exer- 

ehlter         ^^^^  powcr  of  salc  Conferred  by  section  18,  the  title 

of  the  purchaser  shall  not  be  liable  to  be  impeached  on  the 
ground  that  no  case  had  arisen  to  authorize  the  exercise  of 
such  power,  or  that  such  power  had  been  improperly  or 
irregularly  exercised,  or  that  such  notice  has  not  been  given; 
44  and  45  but  auv  person  damnified  by  an  unauthorized,  improper,  or 
4i'!  '»^2i  "(2).  ii'i'egular  exercise  of  the  power,  shall  have  his  remedy  against 
the  person  exercising  the  power.    K.S.O.  1897,  c.  121,  s.  21. 

(As  to  registration  of  notice,  see  Registry  Act,  10  Edw.  VII., 
c.  60,  5.  58). 

p^nrhlVe^"  °'  The  moncy  arising  from  the  sale  shall  be  applied 

money.  ^-^^  pcrson  rccciving  the  same  as  follows: 

Firstly,  in  payment  of  all  the  expenses  incident  to 
the  sale  or  incurred  in  any  attempted  sale; 

Secondly,  in  discharge  of  all  interest  and  costs  then 
due  in  respect  of  the  mortgage  nnder  which  the 
sale  was  made; 

Thirdly,  in  discharge  of  all  the  principal  money  then 
due  in  respect  of  such  mortgage ;  and 

Fourthly,  in  payment  of  the  amounts  due  to  the  sub- 
sequent incumbrancers  according  to  their  priori- 
ties, 

and  the  residue  shall  be  paid  to  the  mortgagor.  R.S.O. 
1897,  c.  121,  s.  25. 

STe^pYrchaseV;  The  pcrsou  cxcrcising  the  power  of  sale  shall  have 

power  to  convey  or  assign  to  and  vest  in  the  purchaser  the 

property 
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property  sold,  for  all  the  estate  and  interest  therein  of  the 
mortgagor  and  of  which  he  had  power  to  dispose.  K.S.O. 
1897,  c.  121,  s.  26. 

^4.  At  any  time  after  the  power  of  sale  shall  have  become  ^^^^H  may 
exercisable,  the  person  entitled  to  exercise  the  same  shall  ^eeds^Ind  ^* 
be  entitled  to  demand  and  recover,  from  the  mortgagor  ^°^Y^eS,lte  °' 
all  deeds  and  docnments  in  his  possession  or  power  relating 
to  the  mortgaged  property,  or  to  the  title  thereto,  which 
he  would  have  been  entitled  to  demand  and  recover  if  the 
property  had  been  conveyed,  appointed,   surrendered,  or 
assigTied  to  and  was  then  vested  in  him  for  all  the  estate  and 
interest  of  the  mortgagor  and  of  which  he  had  power  to 
dispose ;  and  where  the  legal  estate  is  outstanding  in  a  trustee, 
the  mortgagee,  or  any  purchaser  from  him,  shall  be  entitled 
to  call  for  a  conveyance  of  the  legal  estate  to  the  same  extent 
as  the  mortgagor  could  have  called  for  such  a  conveyance 
if  the  mortgage  had  not  been  made.    R.S.O.  1897,  c.  121, 
s.  27. 

25.  So  much  of  this  Part  as  confers  a  power  to  sell  shall  fj*slie ^etc.,"' 
not  apply  in  the  case  of  a  mort^a^e  which  contains  a  power  pot  to  apply 

f       1  •  '        rxrT  '  ^    1  1  1  certain 

01  sale  except  as  m  section  26  provided;  and  so  much  as  cases, 
confers  a  power  to  insure  shall  not  apply  in  the  case  of  a 
mortgage  which  contains  a  power  to  insure;  nor  shall  any 
of  the  provisions  of  this  Part  apply  to  a  mortgage  which 
contains  a  declaration  that  this  Part  shall  not  apply  thereto. 
RS.O.  1897,  c.  121,  s.  28. 

26.  —  (1)  Where  a  mortgage  made  in  pursuance  of  j-z^^g  °' 
Short  Forms  of  Mortgages  Act  contains  a  power  of  sale  in  g^^"^- 
the  form  l^o.  14,  in  Column  One  of  Schedule  B  to  that 

Act,  the  mortgagee,  may,  in  exercising  the  power,  in  lieu 

of  taking  the  proceedings  provided  for  by  such  form,  Column 

Two,  take  proceedings  under  and  have  the  benefit  of  j^^^^g^g^^ 

provisions  of  this  Part,  except  that  such  power  shall  not  be  hav^ing^^power 

exercisable  until  after  at  least  four  months'  default  and  at 

proceed  under 

least  two  months'  notice,  or  such  longer  periods  as  may  by  p"*- 
the  power  contained  in  such  mortgage  be  fixed  therefor,  and 
this  Part  shall  apply  to  a  sale  made  under  such  power. 

/r\\    TTTi  •  1  1      •  When  mort- 

(2)  Where  a  mortgage  purporting  to  be  made  m  pur- gage  provide* 
suance  of  The  Short  Forms  of  Mortgages  Act  contains  a  out  notice, 
power  of  sale  which  provides  for  a  sale  without  notice, 

the  mortgagee  may  take  proceedings  to  sell  under  and  have 
the  benefit  of  the  provisions  of  this  Part  as  fully  and  effec- 
tually as  if  the  mortgage  had  not  contained  a  power  of  sale. 

(3)  Subsection  2  shall  apply  to  all  mortgages  whether 
heretofore  or  hereafter  made.    R.S.O.  1897,  c.  121,  s.  29. 

Part  III. 
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PART  nr. 

OKNKK'AL  IMJOVISIONS  AS  TO  TOWER  OF  SALE. 
.Votic*  of  ■»]«  .  .  ,.111,  , 

•hall  »i«t«  A  luMit'c'  oi  exorcisiiiiz;  a  i)()\vor  or  sale  shall  state  the 

Juml^d*        aiii.'uuis  I'laiiiud  to  Ik-  due  for  principal,  intc  r(>st  and  costs 
respectively.  New. 

Whrn  demand  ,  v  . 

of  ^>«ym^nt  (1'   \\  norc\  ])nrsnant  to  any  condition  or  proviso 

of^\ll*nt^on'to  ''I      iiiort<iaii(^  tliorc  has  been  made  or  given  a 

or'8«i7  i'r*n^  either  requiring  i)aynient  of  the  money 

^X-.u^Ks'^  to'bf.  ^^'^'^''^''^  ^^^^'^^  mortgage,  or  any  ])art  thereof,  or  declaring 
taWon  until     ;in  inlonlioii  to  pro('o(Ml  under  and  exercise  the  power  of 

rxpirMtion  of        ,       ,         .  .       ,  <•       i  t  i 

itoii' n«mod  in  sale  tliereiii  contained,  no  inrther  ])roceeding  and  no  action 
d^ilind^'with-  either  to  enforce  such  mortgage,  or  with  respect  to  any 
•"judgl^'^  °'  clause,  covenant  or  provision  therein  contained,  or  to  the 
mortgaged  ])ro])erty  or  any  part  thereof,  shall,  until  after 
the  lapse  of  llu^  time  at  or  after  which,  according  to  such 
demand  or  notice,  payment  of  the  money  is  to  be  made,  or 
the  ]iower  of  sale  is  to  be  exercised  or  proceeded  under,  be 
commenced  or  taken  unless  and  until  an  order  permitting 
the  same  has  been  obtained  from  a  Judge  of  the  County  or 
District  Court  of  the  County  or  District  in  which  the  mort- 
gaged property  or  any  part  thereof  is  situate,  or  from  a  Judge 
of  the  High  Court. 

which  order       (2)  The  order  may  be  obtained  ex  parte,  upon  such  proof 
graniid.        as  satisfics  the  Judge  that  it  is  reasonable  and  equitable  that 
the  proposed  action  or  proceeding  should  be  permitted. 

Jot"t"appry       (3)  This  section  shall  not  apply  to  proceedings  to  stay 
to  star  waste' ^^''"^ste       othcr  iujury  to  the  mortgaged  property.  -  K.S.O. 
'  1897,  c.  121,  s.  31. 

(As  to  costs  of  order  see  The  Judges'  Orders'  Enforcement 
Act,  9  Ediv,  VIL,  c.  4G). 

accepted*  29. —  (1)  AVhcre  such  demand  or  notice  requires  pay- 

Tf^'iotice!^'^'"*  ment  of  all  money  secured  by  or  under  a  mortgage,  the 
person  making  such  demand  or  giving  such  notice  shall 
he  bound  to  accept  and  receive  payment  of  the  same  if  made 
as  required  by  the  terms  of  such  demand  or  notice. 


fend°r°of'^'^  ( ^)  If  there  is  a  dispute  as  to  the  costs  payable  by  the 
costs.  person  by  or  on  whose  behalf  such  payment  is  either  made  or 

trndered  such  costs  shall,  on  three  clear  days'  notice  to  such 
person  by  the  person  claiming  the  same,  be  taxed  and  ascer- 
tained by  the  Clerk  of  the  County  or  District  Court,  or  by 
the  Local  Master  of  the  county  or  district  in  which  the  mort- 
gaged property  or  anv  part  thereof  is  situate. 

(3) 
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(3)  If  within  ten  days  after  the  costs  have  been  so  taxed 
and  ascertained,  payment  of  such  money  and  costs  is  duly 
made  or  tendered  'to  the  person  entitled  thereto,  or  to  his 
solicitor  or  agent,  the  same  shall  be  deemed  a  compliance 
with  such  demand  or  notice.    K.S.O.  1897,  c.  121,  s.  32. 

(4)  A  mortgagee's  costs  of  and  incidental  to  the  exercise  Taxation  of 
of  a  power  of  sale,  whether  under  this  Part  or  otherwise 

may,  without  an  order,  be  taxed  by  one  of  the  taxing  officers 
of  the  Supreme  Court  at  Toronto  or  by  a  local  master,  having 
jurisdiction  in  the  county  or  district  in  which  the  mort- 
gaged property  or  any  part  of  it  is  situate,  at  the  instance 
of  any  person  interested.    K.S.O.  1897,  c.  121,  s.  30. 

30.  Chapter  121  of  the  Kevised  Statutes  of  Ontario,  1897,  ^'P'"^- 
except  section  34,  and  all  amendments  .to  the  said  chapter  are 
repealed. 

31.  This  Act  shall  come  into  force  and  take  effect  on,  S"''"'' 
from  and  after  the  1st  day  of  September,  1910. 


FORM  I. 

Notice  of  Sale  under  Mortgage. 

I  hereby  require  you  on  or  before  the  day  of  19  , 

(a  day  not  less  than  two  calendar  months  from  the  service  of  the 
notice,  and  not  less  than  six  months  after  the  default),  to  pay  off 
the  principal  money  and  interest  secured  by  a  certain  mortgage 
dated  the  day  of  19    ,  and  expressed  to  be  made 

between  (here  state  parties  and  describe  mortgaged  property), 
which  mortgage  was  registered  on  the  day  of  19  (and 

if  the  mortgage  has  been  assigned  add:  and  has  since  become  the 
property  of  the  undersigned).  And  I  hereby  give  you  notice  that 
the  amounts  due  on  the  said  mortgage  for  principal,  interest,  and 
costs  respectively,  are  as  follows:  (set  the  same  forth). 

And  unless  the  principal  money,  interest  and  costs  are  paid 
on  or  before  the  said  day  of  19    ,  I  shall  sell  the 

property  comprised  in  the  said  mortgage  under  the  authority  of 
The  Mortgages  Act. 

Dated  the  day  of  19  . 

KS.O.  1897,  c.  121,  s.  22. 
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An  Act  resjXH'linu'  \  \w  Assui'ance  of  Estates  Tail. 


Assented  to  7th  March,  1010. 


Short  titi  k.  s.  1. 

iNTr.RrRETA  l  ION.   S.  2. 

estatks  tail  not  to  he  barred 

ry  warranty.  s.  3. 
Tenants  in  tan,  empowered  to 

alienate.  s.  4. 
Powers  not  exercisable — 

(1)  Wliere  reversion  is  in 
tlie  Crown,  s.  5. 

(2)  By  tenants  in  tail,  after 
possibility  of  issue  ex- 
tinct, s.  G. 

(3)  By  heirs  expectant,  so 
as  to  bar  expectancies,  s. 
7. 

Power  to  enlarge  base  fees,  s. 
6. 

DlSPOSTTIOX    FOR    A    LIMITED  PUR- 
POSE, S.  8. 

Protector  of  the  settlement: 
Owner  of  first  existing  estate 
prior  to  estate  tail,  to  be 
protector,  s.  9. 
Case  of  several  owners  of  un- 
divided shares  in  such  es- 
tate, s.  10. 
Married  women  when  protect- 
ors  alone,   or  jointly  with 
their  husbands,  s.  11. 


Protector    as    to    estates  re- 
stored or  confirmed  by  set- 
tlement, s.  12. 
Who  not  to  be  protector: 
Lessees  at  rent,  s,  13. 
Dowresses,    bare  trustees, 
heirs,    executors,    etc.,  s. 
14. 

Where  owner  of  prior  estate 

disqualified,  s.  15. 
Appointment  by  the  settlor, 

ss.  16,  17. 
High   Court,  when  to  be,  s. 

18. 

Power  of  protector,  ss,  19-22. 
Confirmation    of    prior  void- 
able estate  by  disposition 
under  this  act,  s.  23. 
Enlargement  of  base  fees  by 
disposition  under  tuts  act, 
s.  24. 
Disposition: 

To  be  by  deed,  s.  25. 

Deed  to  be  registered,  s.  26. 

]\IODE       of       giving  protector's 

consent,  and  its  effect,  ss. 
27-30. 

Disposition  of  entailed  money, 

s.  31. 
Repeal,  s.  32. 


TTTvS  ]\IAJESTY,  by  and  with  the  advice  and  consent 
^  ^  of  the  Legislative  Assembly  of  the  Province  of  On- 
tario, enacts  as  follows: — 


Short  title. 


InterpT«i«- 

tion. 


"  Actual  ten- 
«Bt  in  tail." 


1.  This  Act  may  be  cited  as  "  The  Estates  Tail  Act." 

2.  — (1)  In  this  Act, 

(a)  "  Actual  tenant  in  tail "  shall  mean  exclusively 
the  tenant  of  an  estate  tail  which  has  not  been 
barred,  and  such  tenant  shall  be  deemed  an 
actual  tenant  in  tail,  although  the  estate  tail 
may  have  been  divested  or  turned  into  a  right; 


(&) 
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(b)  "Base  fee"  shall  mean  exclusively  that  estate  in  '*Ba»e^ee-" 

fee  simple  into  which  an  estate  tail  is  converted 
where  the  issue  in  tail  are  barred,  but  persons 
claiming  estates  by  way  of  remainder  or  other- 
wise are  not  barred ; 

(c)  "Estate"  shall  include  an  estate  in  equity  as  well  'Estate." 

as  at  law  and  any  interest,  charge,  lien  or  in- 
cumbrance in,  upon  or  affecting  land,  either  at 
law  or  in  equity,  and  any  interest,  charge,  lien 
or  incumbrance  in,  upon  or  affecting  money  sub- 
ject to  be  invested  in  the  purchase  of  land ; 

(d)  "Estate  tail"  shall  include  a  base  fee  into  which  'Estate tail." 

an  estate  tail  has  been  converted ; 

(e)  "  Land  "  shall  include  messuages,  lands,  tenements,  "Land." 

rents  and  hereditaments  of  any  tenure  and 
whether  corporeal  or  incorporeal,  and  any  im- 
divided  share  thereof; 

(/)  "Money  subject  to  be  invested  in  the  purchase  of  .^Jf ^^^^^/^jn] 
land  "  shall  include  money,  w^hether  raised  or  vested  in  the 

•     1         Till  f  '    P'lrchase  of 

to  be  raised,  and  whether  the  amount  thereof  is  land." 
or  is  not  ascertained,  and  shall  extend  to  stocks 
and  funds,  and  real  and  other  securities,  the 
produce  of  which  is  directed  to  be  invested  in 
the  purchase  of  land  and  the  land  to  be  pur- 
chased with  such  money  or  produce  shall  include 
land  of  any  tenure  out  of  Ontario,  where  such 
land  is  within  the  scope  or  meaning  of  the  trust 
or  power  directing  or  authorizing  the  purchase; 

(g)  "  Tenant  in  tail "  shall  include  a  person  who,  tail'***"*  *° 

where  an  estate  tail  has  been  barred  and  con- 
verted into  a  base  fee,  would  have  been  tenant 
of  such  estate  tail  if  the  same  had  not  been 
barred ; 

(h)  "  Tenant  in  tail  entitled  to  a  base  fee  "  shall  mean  "  Tenant  in 

a  person  entitled  to  a  base  fee,  or  to  the  ulti-  a  base  fee." 
mate  beneficial  interest  in  a  base  fee,  and  who, 
if  the  base  fee  had  not  been  created,  would 
have  been  actual  tenant  in  tail. 

(2)  Every  assurance  already  made  or  hereafter  to  be  Settlement, 
made  whether  by  deed,  will,  Act  of  Parliament,  of  the 
Legislature,  or  otherwise,  by  which  land  heretofore  has  been 
or  may  hereafter  be  entailed,  or  agreed  or  directed  to  be 
entailed,  shall  be  deemed  a  settlement. 

(3) 


-n-J  (lull'.  IsrA-n-S  TAIL.  10    Va]\\\  VII. 

fn'r'irr of  ( ^  Kvt'vv  ii ] >|H >i  1 1  ( 1  lU'i  1 1  iiuulc  ill  ox(>rciso  0 1'  aiij  power 
»  power  undtT  scl  1  Icmrii t ,  or  of  luiv  olluu'  powcM'  avisiiiff 

•  (rttlfmriu.  ,  ...  •  1111 

niit  «>t  ilir  ptiwcr  ('.luiniiud  111  a  s(M  1  loiiioiit ,  sliall  bo  con- 
siilori'd  a<  a  part  oi'  such  <ot t Iciiiciit,  and  (he  estate  created 
l>v  sncli  appoint iiiciit  shall  ho  considered  as  having  been 
croatod  hv  such  settloniont. 

Sui'tTdllle^''  '  '  ^  ^Vhci-(^  such  <clllcin(  lit  is  niad(>  hy  will,  (ho  time  of 
from  testrt-  tho  doath  of  tho  (es(a(or  ^hall  ho  oonsidcM'od  (h(^  time  when 
tori   eat  .    ^,^.|,  ^(.jthMiicnt  was  iiiad(\     K.S.O.  1S9T,  o.  122,  s.  1. 

l'nd\'^!^!axL  warranties  of  land  niado  or  entered  into  by  a  tenant 

fxpcctant       i,i         thereof,  sliall  l)e  ahsoliitelv  void  a^'ainst  the  issue  in 

thereon,  not  •!  i      11  '  -i         re  c  ^ 

to  b.>  barred  tail,  and  all  jiorsons  wliose  estates  are  to  take  efrect  after  the 
)  wnrrnnty.  ,., , , j .j j  j, j,,  ( }( •  fcnsanoo  of  tho  ostato  tail.  K.S.O. 

IS07.  0.  122,  s.  2. 


poTe  o/^nnds  ^-  T^\'orv  actiial  toiiant  in  tail,  "whether  in  possession, 
in  feo  simple  remainder,  continiicnov  or  otherwise,  may  dispose  of,  for 

or  for  n  less  ■      c         •        i'      i      i  r  i  i 

estntc.  •  etc.  Mil  ostato  111  foo  Simple  ahsolnto,  or  for  any  loss  estate,  the 
land  entailed,  as  against  all  persons  claiming  tho  land  entailed 
by  force  of  any  estate  tail  vested  in  or  which  might  be  claimed 
by  or  which,  but  for  some  previons  act,  would  have  been 
vested  in,  or  might  have  been  claimed  by  the  person  making 
the  disp(»sition,  at  the  time  of  his  making  the  same,  and  also 
as  against  all  persons,  including  His  Majesty,  whose  estates 
are  to  take  effect  after  the  determination,  or  in  defeasance 
rtf  such  estate  tail ;  saving  always  the  rights  of  all  persons 
in  respect  of  estates  prior  to  the  estate  tail  in  respect  of  which 
such  disposition  is  made,  and  the  rights  of  all  other  persons 
except  those  against  whom  such  disposition  is  by  this  Act 
authorized  to  be  made.    K.S.O.  1897,  c.  122,  s.  3.' 

Power  of  dis-      ;j.  The  poAvcr  of  dispositiou  hereinbefore  contained  shall 

position  not  to  j    -i        i        i  a 

extend  to  cer-  not  cxtcud  to  tcuauts  01  cstatcs  tail,  who,  by  any  Act,  are 
in'taiK"*^"^*  restrained  from  barring  their  estates  tail,  or  to  tenants  in 
Hen^"viii.     tai^  ^^^ter  possibility  of  issue  extinct.    K.S.O.  1897,  c.  122, 

Urgeras'er  ^^'^^^'^^       ostato  tail  has  been  barred,  and  converted 

saving  the  '  iuto  a  basc  fee,  the  person  who,  if  such  estate  tail  had  not 
Tafi  perlo^nT  heeii  barred,  would  have  been  actual  tenant  in  tail  of  land, 
may  dispose  of  such  land  as  against  all  persons,  including 
His  ^lajesty,  whose  estates  are  to  take  effect  after  the  deter- 
mination, or  in  defeasance  of  the  base  fee  into  which  the 
estate  tail  has  been  converted,  so  as  to  enlarge  the  base  fee 
into  a  fee  simple  absolute,  saving  always  the  right  of  all 
persons,  in  respect  of  estates  prior  to  the  estate  tail,  which 
has  been  converted  into  a  base  fee  and  the  rights  of  all 
other  persons  except  those  against  whom  such  disposition 

is 
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is  by  this  Act  authorized  to  be  made.  R.S.O.  1897,  c.  122, 
s.  7. 


"7.  Nothing  in  this  Act  shall  enable  any  person  to  dispose  ^^^j^ 


Issue  inherit- 


not  to 


of  any  land  entailed  in  respect  of  any  expectant  interest  bar  expectan- 
which  he  may  have  as  issue  inheritable  to  any  estate  tail 
therein.    K.S.O.  1897,  c.  122,  s.  8. 

8.  If  a  tenant  in  tail  makes  a  disposition  of  the  land  fstlte^c^fated 
under  this  Act,  by  way  of  mortgage,  or  for  any  other  limited  ^^Vby^^ay  of 
purpose  such  disposition  shall,  to  the  extent  of  the  estate 

thereby  created,  be  an  absolute  bar  to  all  persons  as  against  umited  ° 
whom  such  disposition  is  by  this  Act  authorized  to  be  made, 
notwithstanding  any  intention  to  the  contrary  expressed  or 
implied  in  the  deed  by  which  the  disposition  is  effected ;  but 
if  the  estate  created  by  such  disposition  is  only  an  estate 
pur  autre  vie,  or  for  years  absolute  or  determinable,  or  if, 
by  a  disposition  under  this  Act  by  a  tenant  in  tail  an  interest, 
charge,  lien  or  incumbrance  is  created  without  a  term  of 
years  absolute  or  determinable,  or  any  greater  estate  for 
securing  or  raising  the  same,  then  such  disposition  shall  be 
a  bar  only  so  far  as  may  be  necessary  to  give  full  effect  to 
the  mortgage,  or  to  such  other  limited  purpose,  or  to  such 
interests,  lien,  charge  or  incumbrance,  notwithstanding  any 
intention  to  the  contrary  expressed  or  implied  in  the  deed 
bv  which  the  disposition  is  effected.  R.S.O.  1897,  c.  122, 
s."  9. 

PROTECTOE. 

9.  If  at  the  time  there  is  a  tenant  in  tail  of  land  J^Vfi^^gxi^/t 
a  settlement,  and  there  is  subsisting  in  the  same  land,  or  ing  estate  un- 
any  part  of  it,  under  the  same  settlement,  an  estate  for  years,  prio^to 
determinable  on  the  dropping  of  a  life  or  lives,  or  any  greater  JJ^*^^^  ^^^^ 
estate,  not  beinff  an  estate  for  years,  prior  to  the  estate  tail,  s^"^® 

,  ,  1       •      1  c    1  •  1      naent  to  be 

then  the  person  who  is  the  owner  oi  the  prior  estate,  or  the  the  protector 
first  of  such  prior  estates,  if  more  than  one,  then  subsisting  settlement, 
under  the  same  settlement,  or  who  would  have  been  the 
owner  if  no  absolute  disposition  thereof  had  been  made  (the 
first  of  such  prior  estates,  if  more  than  one,  being  for  all 
the  purposes  of  this  Act,  deemed  the  prior  estate),  shall  be 
the  protector  of  the  settlement,  so  far  as  regards  the  land  in 
which  such  prior  estate  is  subsisting,  and  shall,  for  all  the 
purposes  of  this  Act,  be  deemed  the  owner  of  such  prior 
estate,  although  the  same  may  have  been  charged  or  incum- 
bered, either  by  the  owner  thereof  or  by  the  settlor,  or  other 
wise  howsoever,  and  although  the  whole  of  the  rents  and 
profits  are  exhausted,  or  are  required  for  the  payment  of  the 
charges  and  incumbrances  on  such  prior  estate,  and  although 
such  prior  estate  may  have  been  absolutely  disposed  of  by 

the 
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tht'  owiu'i'  tlioroof,  or  by  or  in  consoqucnce  of  the  bankruptcy 
or  insolvt'iu'v  of  such  owner,  or  bv  any  other  act  or  default  of 
such  ownt  r;  and  an  estate^  bv  the  curtesy  in  respect  of  the 
ostati'  tail,  ov  o(  any  prior  estate  created  by  the  same  settle- 
ment, shall  be  deiMiunl  a  prior  estate  under  the  same  settle- 
ment wiihin  the  meaning:  of  this  section;  and  an  estate  by 
way  of  result i Hi;-  use  ov  trust  to  or  for  the  settlor,  shall  be 
deenuil  an  (\state  under  the  same  settlement,  within  the 
moaiiin-  oi'  this  sociion.     K.S.O.  1897,  c.  122,  s.  10. 

or*^mo*'rl  *own       ^      ^^'here  two  or  more  persons  are  owners,  under  a  settle- 
»^ pj"j«'"  meiit  within  the  meaning  of  this  Act,  of  a  prior  estate, 
the  sole  pro   the  solo  owuer  of  whieh  estate,  if  there  had  been  only  one, 
exVenVof  hT^   would  iu  res]>eet  th(M-eof  have  been  the  protector  of  such 
settlenuMit,  eaeh  of  such  persons,  in  respect  of  such  undivided 
share  as  he  could  dispose  of,  shall,  for  all  the  purposes  of  this 
.\et,  be  deemed  the  owner  of  a  prior  estate,  and  shall  in 
exclusion  of  the  other  or  others  of  them  be  the  sole  protector 
of  such  settlement  to  the  extent  of  such  undivided  share. 
R.S.O.  1897,  c.  122,  s.  11. 

fied  womJH"^  11.  Where  a  married  woman  would,  if  single,  be  the 
*h\*^"p^otectoJ*'  pi'otector  of  a  settlement  in  respect  of  a  prior  estate,  which 
»nd  her  "hnJ"^  thereby  settled  or  agreed,  or  directed  to  he  settled 

band  together  to  her  Separate  use,  she  and  her  husband  together  shall, 
tecior^^  ^"^^    in  respect  of  such  estate,  be  the  protector  of  such  settle- 
ment, and  shall  be  deemed  one  owner;   but  if  such  prior 
Rev  Stat       ("State  has  by  such  settlement  been  settled  or  agreed,  or 
c.  163.    '      directed  to  be  settled  to  her  separate  use,  or  is  by  The  Married 
Woinaji's  Property  Act  her  separate  estate,  she  alone  in 
respect  of  such  estate,  shall  be  the  protector  of  such  settle- 
ment.   E.S.O.  1897,  c.  122,  s.  12. 

A8  J^^^^^^^y  1^.  Except  in  the  case  of  a  lease  hereinafter  provided  for, 
restored  by  w^hcrc  an  cstatc  is  limited  by  a  settlement,  by  way  of  con- 
gettiement.  firmation,  or  where  the  settlement  merely  has  the  effect  of 
restoring  an  estate,  such  estate  shall,  for  the  purpose  of  this 
Act,  so  far  as  regards  the  protector  of  the  settlement  be 
deemed  an  estate  subsisting  under  such  settlement.  E.S.O. 
1897,  c.  122,  s.  13. 

?e'nt° created^*     ^      ^^^^^  a  Icasc  at  a  rent  is  created  or  confirmed  by  a 
by  settieraeut.  Settlement,  the  person  in  whose  favour  such  lease  is  created 
or  confirmed,  shall  not,  in  respect  thereof,  be  the  protector 
■){  such  settlement.    E.S.O.  1897,  c.  122,  s.  14. 

No  bare  trug-     J 4         womau  in  rcspcct  of  her  dower,  and  no  bare 

tee,  tenant  in  .  -t  ,    .  ,    '  . 

be'^Votrctor*^  trustee,  heir,  executor,  administrator  or  assign,  m  respect  of 
except  under  an^v  cstatc  taken  by  him  as  such  shall  be  the  protector  of  a 
settlement.    E.S.O.  1897,  c.  122,  s.  15. 

15 
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15.  Where  under  a  settlement  there  is  more  than  one  who  shaii  be 

,    ,  1      •    i.1  the  protector 

estate  prior  to  an  estate  taiJ,  and  the  person  who  is  the  owner  where  the 
within  the  meaning  of  this  Act,  of  such  prior  estate,  in  pHor^'es^tlte  U 
respect  of  which,  but  for  the  last  preceding  two  sections,  or  t^o^slctfona, 
one  of  them,  he  would  have  been  the  protector  of  the  settle-  excluded, 
ment,  is  by  virtue  of  such  sections,  or  either  of  them,  excluded 
from  being  the  protector — then  the  person  (if  any j  who,  if 
such  estate  did  not  exist,  would  be  the  protector  of  the  settle- 
ment, shall  be  such  protector.    E.S.O.  1897,  c.  122,  s.  16. 

For  protector  in  cases  of  dispositions  before  July,  18^6, 
and  of  settlements  before  January  183 Jf,  see  R.S.O.  1897, 
c.  122,  ss.  17-10,  not  consolidated. 

16.  Any  settlor  entailing  land  may  appoint,  by  the  settle- Po^>^jer*o^a"y 
ment  by  which  the  land  is  entailed,  any  number  of  persons  appoint 

in  esse,  not  exceeding  three,  to  be  protector  of  the  settlement,  p^®*®^*®'- 
in  lieu  of  the  person  who  would  have  been  the  protector  if 
this  section  had  not  been  enacted,  and  either  for  the  whole 
or  any  part  of  the  period  for  which  such  person  might  have 
continued  protector ;  and,  by  means  of  a  power  to  be  inserted 
in  such  settlement,  to  perpetuate,  during  the  whole  or  any 
part  of  such  period,  the  protectorship  of  the  settlement  in  any 
one  person  or  number  of  persons  in  esse,  whom  the  donee  of 
the  power  thinks  proper,  by  deed,  to  appoint  protector  of 
the  settlement,  in  the  place  of  any  one  person,  or  number  of 
persons,  who  may  die,  or  by  deed  relinquish  his  or  their 
office  of  protector ;  and  the  person  or  persons  so  appointed 
shall,  in  case  of  there  being  no  other  person  then  protector 
of  the  settlement,  be  the  protector,  and  shall,  in  case  of  there 
being  any  other  person  then  protector  of  the  settlement,  be 
protector  jointly  with  such  other  person ;  but  the  number  of 
the  persons  to  compose  the  protector  by  virtue  or  means  of 
any  such  appointment,  shall  never  exceed  three.  R.S.O. 
1897,  c.  122,  s.  20. 

IT.  (1)  Every  deed  by  which  a  protector  is  appointed  Deeds 

.  ,  1  iii  i'i  appointing 

under  a  power  m  a  settlement,  and  every  deed  by  which  a  protectors  to 
protector  relinquishes  his  office  shall  be  void  unless  registered  '"eK^stered. 
in  the  registry  office  of  the  registry  division  wherein  the  land 
referred  to  lies,  within  six  months  after  the  execution  thereof. 

(2)  The  person  who,  but  for  the  next  preceding  section, 
would  have  been  sole  protector  of  the  settlement,  may  be  one 
of  the  persons  to  be  appointed  protector  under  that  section, 
if  the  settlor  thinks  fit,  and  shall,  unless  otherwise  directed 
by  the  settlor,  act  as  sole  protector,  if  the  other  persons  con- 
stituting the  protector  have  ceased  to  be  so  by  death  or  I'elin- 
quishment  of  the  office  by  deed,  and  no  other  person  has  been 
appointed  in  their  place.    K.S.O.  1897,  c.  122,  s.  21. 
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18. —  {^D   1  i"  any  })im-soii,  protector  of  a  sottlcMiioiit, 

((i)   Is  a  luiiatii',  idiot,  or  of  iiusouiul  luiiul,  wlietlier  be 
has  or  has  not  boon  so  found  ;  or 

(h)   Is  oonvic'tc'il  of  treason  or  felony;  or 

((')  Xot  bein<;-  the  owner  of  a  prior  estate  under  a  settle- 
ment is  an  infant ;  or, 

((/)   If  it  is  uneerlain  whether  he  is  living  or  dead, 

tlu'  llii;h  Court  shall  be  the  protector  of  tbe  settlement,  in 
lieu  of  sueh  person. 

(2)  If  any  settlor  entailing  land  declares,  in  the  settle- 
ment by  which  the  land  is  entailed,  tbat  tbe  person  who,  as 
owner  of  a  prior  estate  under  sucb  settlement,  would  be 
entitled  to  be  protector  of  tbe  settlement,  shall  not  be  the 
protector,  and  does  not  appoint  any  person  to  be  protector  in 
his  stead,  the  Iligb  Court  shall,  as  to  the  land  in  w^hich  tbe 
prior  estate  is  subsisting,  be  the  protector  of  the  settlement 
during  tbe  continuance  of  sucb  estate. 

(3)  If  in  any  otber  case,  tbere  is  subsisting  under  a  settle- 
ment an  estate  prior  to  an  estate  tail  under  tbe  same  settle- 
ment, and  sucb  prior  estate  is  sufficient  to  qualify  tbe  owner 
thereof  to  be  protector  of  tbe  settlement,  and  there  happens 
at  any  time  to  be  no  protector  of  tbe  settlement  as  to  tbe  land 
in  which  tbe  prior  estate  is  subsisting,  tbe  High  Court  shall, 
while  there  is  no  such  protector,  and  the  prior  estate  is  sub- 
sisting, be  the  protector  of  the  settlement  as  to  such  land.. 
KS.6.  1897,  c.  122,  s.  22. 

Where  there       19^  jf      i]^q  ^[^j^q  ^yhcu  auv  pcrsou,  actual  tcuaut  in  tail 

IS  a  protector,     -  ,       ,         ,  i  •  i    i  •  i 

his  consent    of  land  uudcr  a  settlement,  but  not  entitled  to  the  remainder 
enable'  an  °    or  reversion  in  fee  immediately  expectant  on  the  deterinina- 
tn^tai/to^"^  tion  of  his  estate  tail,  is  desirous  of  making  under  this  Act 
estate  \h'In^l  ^  dispositiou  of  the  land  entailed,  there  is  a  protector  of  such 
base  fee.       Settlement,  then  the  consent  of  such  protector  shall  be  requi- 
site to  enable  such  actual  tenant  in  tail  to  dispose  of  the  land 
entailed  to  the  full  extent  to  which  he  is  hereinbefore  author- 
ized to  dispose  of  the  same;  but  such  actual  tenant  in  tail 
may,  without  such  consent,  make  a  disposition  under  this  Act 
of  the  land  entailed,  which  shall  be  good  against  all  persons 
who,  by  force  of  any  estate  tail  vested  in  or  which  might  be 
claimed  by,  or  Avhich  but  for  some  previous  act  or  default 
would  have  been  vested  in  or  might  have  been  claimed  by, 
the  person  making  the  disposition  at  the  time  of  his  making 
the  same,  may  claim  the  land  entailed.    R.S.O.  1897,  c.  122, 
s.  28. 

20 


High  Court  to 
bu  th«*  protoo 
tor  Nvher« 

rtrutrctor 
un«tic.  etc. 
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30.  Where  an  estate  tail  has  been  converted  into  a  base  wiiere^a^base 
fee,  so  long  as  there  is  a  protector  of  the  settlement  bv  which  tector;  Ms 
the  estate  tail  was  created,  the  consent  of  such  protector  shall  requisite  to 
be  requisite  to  enable  the  person  who  would  have  been  tenant  a^^power^^ 
of  the  estate  tail  if  the  same  had  not  been  barred,  to  exercise,  disposition, 
as  to  the  land  in  respect  of  which  there  is  such  protector,  the 

power  of  disposition  hereinbefore  contained.    R.S.O.  1897, 
c.  122,  s.  24. 

31.  Any  device,  shift,  or  contrivance  by  which  it  is  Jo^be^subjecT 
attempted  to  control  tlie  protector  of  a  settlement  in  aiiving  to  no  control 

.  .        ^  ^   ,  .       .  p  in  the  exercise 

his  consent,  or  to  prevent  him  m  any  way  irom  using  nis  of  his  power 
absolute  discretion  in  regard  to  his  consent,  and  also  any  consenting, 
agreement  entered  into  by  the  protector  of  a  settlement  to 
withhold  his  consent,  shall  be  void;  and  the  protector  of  a 
settlement  shall  not  be  deemed  to  be  a  trustee  in  respect  of 
his  power  of  consent ;  and  no  Court  shall  control  or  interfere 
to  restrain  the  exercise  of  his  power  of  consent,  or  treat  his 
giving  consent  as  a  breach  of  trust.  R.S.O.  1897,  c.  122, 
s.  25. 

33.  The  rules  of  equity  in  relation  to  dealings  and  trans-  orequTty^not 
actions  between  the  donee  of  a  power  and  any  obiect  of  the  *<>  apply  be- 

1  ^  ,  ,  •Tin  tween  the  pro- 

power  in  whose  lavour  the  same  may  be  exercised,  shall  not  tector  and  a 
apply  to  dealings  and  transactions  between  the  protector  of  a 
Sbttlement  and  a  tenant  in  tail  under  the  same  settlement, 
upon  the  occasion  of  the  protector  giving  his  consent  to  a 
disposition  by  a  tenant  in  tail  under  this  Act.  R.vS.O.  1897, 
c.  122,  s.  26. 

33.— (1)  Where  a  tenant  in  tail  of  land  under  a  settle- ^Jt^j^^^^^^y^ 
ment  has  created  in  such  land,  or  any  part  thereof,  a  ^^oid- 
able  estate  in  favour  of  a  purchaser  for  valuable  considera-  purchaser  con- 
tion  and  afterwards,  by  an  assurance  other  than  a  lease  not  sibsequ^nt^ 
requiring  registration  under  section  26,  makes  a  disposition,  g^ch^tenant  il 
under  this  Act,  of  the  land  in  which  such  voidable  estate  has 
been  created,  or  any  part  thereof,  such  disposition,  whatever  against  ^a  pur- 
its  object  may  be,  and  whatever  may  be  the  extent  of  the  value  without 
estate  intended  to  be  thereby  created,  shall,  if  made  by  the 
tenant  in  tail  with  the  consent  of  the  protector  of  the  settle- 
ment, or  by  the  tenant  in  tail  alone,  if  there  be  no  such  pro- 
tector, have  the  effect  of  confirming  such  voidable  estate  in 
the  land  thereby  disposed  of  to  its  full  extent  as  against  all 
persons  except  those  whose  rights  are  saved  by  this  Act. 

(2)  If,  at  the  time  of  making  such  disposition,  there  is  a 
protector  of  the  settlement,  and  such  protector  does  not  con- 
sent to  the  disposition,  and  the  tenant  in  tail  is  not  without 
such  consent  capable  under  this  Act  of  confirming  the  void- 
able estate  to  its  full  extent,  then  such  disposition  shall  have 

the 
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tht'  tlTtvt  of  i*oiitlnniu»r  siu-h  voidable  estate  so  far  as  such 
tt'iiaiit  in  tail  would  then  be  eapable  under  this  Act  of  con- 
lirniiiii:-  the  same  without  such  consf^nt. 

If  such  dis]>ositiou  is  made  to  a  })iir(*haser  for  valu- 
able consideration,  not  having  ex})ress  notice  of  the  voidable 
e>taie.  the  V(»idabl(^  estate  shall  not  be  confirmed  as  against 
sui'h  jmrchaser  and  tbe  )»ers(>n  claiming  under  him.  R.S.O. 
18!>7,  c.  1  !>•_>,  s.  i.>7. 


firn  If  u  base  iV(^  in  any  land  and  the  remainder  or  rever- 

wiVh"  0 «^i«»n  in  fee  in  the  same  land  are  united  in  the  same  person, 
immedrntr      .,,^1  there  is  no  intermediate  estate  between  the  base  fee  and 

rcvrrtiuuB 

tniarK'fd  in-  file  renuiiuder  or  reversion,  the  base  fee  shall  not  merge,  but 
nirr^ed.  shall  be  ipso  facto  enlarg(Ml  into  as  large  an  estate  as  the 
tenant  in  tail,  with  the  consent  of  the  protector,  if  any,  might 
lia\-e  ci-eat((l  by  any  disposition  under  this  Act,  if  such 
remainder  or  revc^-sion  had  been  vested  in  any  other  person. 
K.S.O.  1897,  e.  122,  s.  28. 

I-.y*make  l""''  — ^ )  Every  dispositioii  of  land  under  this  Act  by  a 

disposition  by  tenant  in  tail  thereof  shall  be  effected  by  some  one  of  the 
ly  will  or     assurances,  not  being  a  will,  by  which  such  tenant  in  tail 
^oDUact.  ^     could  have  made  the  disposition  if  his  estate  were  an  estate 
at  law  in  fee  simple  absolute,  and  no  disposition  by  a  tenant 
in  tail  shall  be  of  any  force,  under  this  Act,  unless  made  or 
evidenced  bv  deed. 


(2)  Xo  disposition  by  a  tenant  in  tail  resting  only  in 
co]itract,  either  express  or  implied,  or  otherwise,  and  whether 
supported  by  a  valuable  or  meritorious  consideration  or  not, 
shall  be  of  any  force,  under  this  Act,  notwithstanding  such 
disposition  is  made  or  evidenced  by  deed.  R.S.O.  1907,  c. 
122,  s.  29. 


Aaeurancos 
by  a  tenant 
ill  tail,  other 
than  certain 
leases  to  be 
inoperative 
unless  regis- 
tered within 
six  months. 


2(y.  Xo  assurance  by  which  any  disposition  of  land  is 
effected  under  this  Act  by  a  tenant  in  tail  thereof,  except  a 
lea.se  for  any  term  not  exceeding  21  years,  to  commence 
twelve  months  from  the  date  of  such  lease  when  such  a  lease 
is  at  rack-rent  or  not  less  than  five-sixth  parts  of  rack-rent, 
and  except  a  lease  made  under  the  poAvers  conferred  by 
section  42  of  The  Settlrd  Eslntcs  Ad,  shall  have  any  opera- 
tion under  this  Act  unless  it  is  registered  in  the  registry 
office  of  the  registry  division  wherein  the  land  referred  to 
lies  within  six  months  after  the  execution  thereof.  R.S.O. 
1897,  c.  122,  s.  30. 


Consent  of  27. — fl)  The  couscut  of  a  protector  of  a  settlement  to 
M'^samrtime^  the  disposition  under  this  Act  of  a  tenant  in  tail  shall  be 

or  previous  to 
assurance. 

given 
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given  either  by  the  same  assurance  by  which  the  disposition 
is  effected,  or  by  a  deed  distinct  from  the  assurance,  and 
executed  either  on  or  at  any  time  before  the  day  on  which  the 
assurance  is  made,  otherwise  the  consent  shall  be  void. 
E.S.O.  1897,  c.  122,  s.  31. 

( 2 )  If  the  protector  of  a  settlement  gives  his  consent  to  if  ^by 

the  disposition  of  a  tenant  in  tail  by  a  distinct  deed,  it  shall  deemed  un- 
be  considered  that  such  protector  has  given   an  absolute  iesflfthtm"se 
and  unqualified  consent,  unless  in  such  deed  he  refers  to  e^p^^ssed. 
the  particular  assurance  by  which  the  disposition  is  effected, 
and  confines  his  consent  to  the  disposition  thereby  made. 
R.S.O.  1897,  c.  122,  s.  32. 

(3)  The  protector  of  a  settlement,  who,  under  this  Act,  fj'^'rl^JJ^ 
has  given  his  consent  to  the  disposition  of  a  tenant  in  tail,  consent, 
shall  not  revoke  such  consent.    E.S.O.  1897,  c,  122,  s.  33. 


A  married 

woman 


(4)  A  married  woman,  being,  either  alone  or  jointly  with 
her  husband,  protector  of  a  settlement,  may  imder  this  Act,  P^ote^to^- 
in  the  same  manner  as  of  she  were  a  feme  sole,  give  her  con- 
sent to  the  disposition  of  a  tenant  in  tail.    K.S.O.  1897,  c. 

122,  s.  34. 

( 5 )  The  consent  of  the  protector  of  a  settlement  to  the  JfJJfn^t  deed 
disposition  of  a  tenant  in  tail  shall,  if  given  by  a  deed  dis-  void,  unless 
tinct  from  the  assurance  by  which  the  disposition  is  effected,  with  or  before 
be  void,  unless  such  deed  is  registered  in  the  registry  office  of 

the  registry  division  wherein  the  lapd  referred  to  lies,  either 
at  or  before  the  time  of  the  registration  of  the  assurance. 
R.S.O.  1897,  c.  122,  s.  35. 

28.— (1)  In  the  case  of  a  disposition  of  land  under  this  ?Sctfon  of 
Act  by  the  tenant  in  tail  thereof,  and  in  the  case  of  a  con-  the  Courts 
sent  by  the  protector  of  a  settlement  to  such  a  disposition,  from  giving 
the  equitable  jurisdiction  of  the  Courts  in  regard  to  the  Spe-  dispositions  in 
cific  performance  of  contracts  and  the  supplying  of  defects 
in  the  execution,  the  powers  of  disposition  given  by  this  Act 
to  tenants  in  tail,  or  the  powers  of  consent  given  by  this  Act 
to  protectors  of  settlements,  and  the  supplying  under  any 
circumstances  of  the  want  of  execution  of  such  powers  of 
disposition  and  consent  respectively,  and  in  regard  to  giving 
effect  in  any  other  manner  to  any  act  or  deed  by  a  tenant 
in  tail  or  ]^rotector  of  a  settlement,  which  before  the  passing 
of  The  Administration  of  Justice  Act  of  1873,  would  not,  in  se  v.  c.  8. 
a  Court  of  Law,  be  an  effectual  disposition  or  consent  within 
the  meaning  of  this  Act  shall  be  altogether  excluded,  either 
on  the  behalf  of  a  person  claiming  for  a  valuable  or  meri- 
torious consideration  or  otherwise. 

(2) 
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{'2)  }\o  clisiH)sitiou  of  land  uiKler  this  Act  by  a  tenant 
in  tail  ilu'ivof  in  Equity,  aiul  no  consent  by  a  protector  of 
a  settUnicnt  lo  such  a  disposition,  shall  be  of  any  force, 
unless  such  disposition  or  consent  would  have  been,  in  case 
of  an  estate  lail  at  Law,  before  The  Administration  of  Jus- 
tice Act,  ISTi),  an  elTcclual  disposition  or  consent  within  the 
meaning  of  this  Act  in  a  C'ourt  of  Law.  K.S.O.  1897,  c. 
\22,  s.  30. 

High"  Court  ^^^i'  ''*'         W\>j:h  Vonvi  is  the  ])rotector  of  a  settle- 

m%y  consent  meut,  such  Court,  wliilc  })rotector  of  the  settlement,  shall, 
ifon  by****'  on  motion  or  pi'tition  in  a  summary  way  by  a  tenant  in  tail 
I»nd*m*k/"'''  under  such  settlement,  have  full  power  to  consent  to  a  dis- 
.uoh  orders  «•  p^^l^i^^,,   njid^.j.  this  Act,  by  such  tenant  in  tail;   and  the 

mrc  thought      f  '  -i      \  ^  •  -i  i_ 

ncc«i«ry.  disjiositiou  to  be  made  by  such  tenant  m  tail  upon  such 
motion  or  petition,  shall  be  such  as  may  be  approved  of  by 
the  Court,  and  the  Court  may  make  such  orders  in  the  matter 
as  may  be  thought  necessary;  and  if  the  Court,  in  lieu  of 
any  ])erson  is  protector  of  a  settlement,  and  there  is  another 
•  person  protector  of  the  same  settlement  jointly  with  such 

first  mentioned  person,  the  disposition  by  the  tenant  in  tail, 
though  approved  of  by  the  Court,  shall  not  be  valid,  unless 
such  other  person,  being  protector,  consents  thereto  in  the 
manner  in  which  the  consent  of  the  protector  is  by  this  Act 
required  to  be  given.    E.S.O.  1897,  c.  122,  s.  37. 

Order  of  the      30.  Whcrc  the  High  Court  is  the  protector  of  a  settle- 
?e^evide^ce '°  uieut,  uo  documcut  or  instrument,  as  evidence  of  the  con- 
of  consent.     ^^^^      g^^j^  protector  to  the  disposition  of  a  tenant  in  tail 
under  such  settlement,  shall  be  requisite  beyond  the  -order 
in  obedience  to  which  the  disposition  is  made.    R.S.O.  1897, 
c.  122,  s.  38. 


Mode^of^dis-  31.  Land  to  be  sold,  whether  freehold  or  leasehold,  or  of 
m^o'ne'y^sabjcct  any  othcr  tenure,  where  the  money  arising  from  the  sale 
in  iTnds^rbe  thcrcof  is  subjcct  to  be  invested  in  the  purchase  of  land  to 
entailed.  scttlcd,  SO  that  any  person,  if  the  land  were  purchased, 

would  have  an  estate  tail  therein,  and  also  money  subject  to 
be  invested  in  the  purchase  of  land  to  be  settled,  so  that  any 
person,  if  the  land  were  purchased,  would  have  an  estate  tail 
therein,  shall,  for  all  the  purposes  of  this  Act,  be  treated  as 
the  land  to  be  purchased,  and  be  considered  subject  to  the 
same  estates  as  the  land  to  be  purchased  would,  if  purchased, 
have  been  actually  subject  to;  and  all  the  previous  sections 
in  this  Act,  so  far  as  circumstances  will  admit,  shall,  in  the 
case  of  the  land  to  be  so  sold,  apply  to  such  land  in  the  same 
manner  as  if  the  land  to  be  purchased  with  the  money  to 
arise  from  the  sale  were  directed  to  be  freehold,  and  were 
actually  purchased  and  settled;  and  shall,  in  the  case  of 
money  subject  to  be  invested  in  the  purchase  of  land  to  be  so 
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settled,  apply  to  such  money  in  the  same  manner  as  if  such 
money  were  directed  to  be  laid  ont  in  the  purchase  of  freehold 
land,  and  such  land  were  actually  purchased  and  settled; 
except  that,  where  under  this  section  a  disposition  is  to  be 
made  of  leasehold  land  for  years  absolute  or  determinable, 
so  circumstanced,  or  of  money  so  circumstanced,  such  lease- 
hold land  or  money  shall,  as  to  the  person  in  whose  favour 
or  for  whose  benefit  the  disposition  is  made,  be  treated  as 
personal  estate,  and  the  assurance  by  which  the  disposition 
of- such  leasehold  land  or  money  is  effected  shall  be  an  assign- 
ment by  deed,  which  shall  have  no  operation  under  this  Act 
unless  registered  in  the  registry  office  of  the  registry  division 
in  which  the  land  therein  referred  to  lies  within  six  months 
after  the  execution  thereof.    E.S.O.  1897,  c.  122,  s.  39. 

32.  Chapter  122  of  the  Revised  Statutes,  1897,  except  ?^epeai.  n 
sections,  17,  18  and  19,  and  sections  34  and  35  of  chapter 
330  of  the  said  Revised  Statutes,  and  all  amendments  to  the 
said  chapter  122  are  repealed. 


CHAPTER 


c  hap.  oli. 


siioitr  FOUMs,  co:<VKYANOEs.  10  Edw.  VII. 


CHAPTKK  53. 


An  Act  resjHH'tiug-  Short  Kornis  ol  Conveyances 

Assented  to  19th  March,  1910. 


HIS  MAJESTY,  by  aud  with  the  advice  and  consent  of 
tlie  legislative  Assembly  of  the  Province  of  Ontario, 
•iuacts  as  follows: — 

Short  title.  1.  This  Act  may  be  cited  as  ''The  Short  Forms  of  Con- 
veyances Act." 

InUrpreU-  3.    Tn   this  Act, 

tioa.  ' 

"Land."  (a)     Land "   shall   include  freehold  tenements  and 

hereditaments,  whether  corporeal  or  incorporeal, 
and  any  undivided  part  or  share  therein. 

"P.rt7.-  (^>)  ''Party"  and  "Parties"  shall  include    a  body 

politic  or  corporate,  as  well  as  an  individual. 
K.S.O.  1897,  c.  124,  s.  1. 

Where  words  3^  Whcrc  a  dccd  of  land  made  according  to  the  form  set 
oJ^sj-heduie^^B  forth  iu  Schcdulc  A,  or  any  other  deed  of  land  expressed  to 
the  defd  to  be  made  in  pursuance  of  this  xAct  or  referring  thereto  con- 
eff^ct '  is  tains  any  of  the  forms  of  words  contained  in  Column  One 
Coiiim*![^2  Schedule  B,  and  distinguished  by  any  number  therein, 

were  inserted,  (jgg^j  gi^^ll  havc  the  samc  cffect  as  if  it  contained  the 
form  of  words  in  Column  Two  of  Schedule  B,  distinguished 
by  the  same  number  as  is  annexed  to  the  form  of  words  used 
in  such  deed ;  but  it  shall  not  be  necessary,  in  any  such  deed, 
to  insert  any  such  number.    RS.O.  1897,  c.  124,  s.  2. 

f'hsiuut""''       *.—(!)  Parties  who  use  any  of  the  forms  in  the  first 
■*^r^Ir''  „,  column    of   Schedule   B   may   substitute   for   the  words 
"jfrantpe."    "  Grautor  "  or  "Grantee,"  any  name  or  other  designation, 
and  in  every  such  case  a  corresponding  substitution  shall  be 
taken  to  be  made  in  the  corresponding  form  in  tlie  second 
column.  • 

(2) 
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(2)  Such  parties  may  substitute  the  feminine  gender  f or  JJjJ  j'^^^ 
the  masculine,  or  the  plural  number  for  the  singular,  in  any  ma«cuiin« 

-    ,      ^  .       1      r»  1  1  T         1  °^  plural  for 

of  the  forms  m  the  nrst  column,  and  corresponding^  changes  singular, 
shall  be  taken  to  be  made  in  the  corresponding  forms  in  the 
second  column. 

(3)  Such  parties  may  introduce  into  or  annex  to  any  of  ^^y^'jj^^^'*** 
the  forms  in  the  first  column  any  express  exceptions  from, 

or  other  express  qualifications  thereof  respectively,  and  the 
like  exceptions  or  qualifications  shall  be  taken  to  be  made 
from  or  in  the  corresponding  forms  in  the  second  column. 

(4)  Such  parties  may  add  the  name  or  other  designation  names  or 
of  any  person  or  persons,  or  class  or  classes  of  persons,  or  designations, 
any  other  words  at  the  end  of  form  two  of  the  first  column, 

so  as  thereby  to  extend  the  words  thereof  to  the  acts  of  any 
additional  person  or  persons,  or  class  or  classes  of  persons, 
or  of  all  persons  whomsoever;  and  in  every  such  case  the 
covenants  2,  3  and  4,  or  such  of  them  as  may  be  employed  in 
such  deed,  shall  be  taken  to  extend  to  the  acts  of  the  person 
or  persons,  class  or  classes  of  persons  so  named.  R.S.O. 
1897,  c.  124,  Schedule  B,  part. 

5.  Any  deed  or  part  of  a  deed  which  fails  to  take  effect 

by  virtue  of  this  Act,  shall,  nevertheless,  be  as  effectual  t^o  tj'^'^^^ct 
bind  the  parties  thereto,  as  if  this  Act  had  not  been  passed,  as  if  Act  not 
RS.O.  1807,  c.  124,  s.  3.  ^ 

6.  Chapter  124  of  the  Revised  Statutes,  1897,  and  all  Rep^i- 
amendments  thereto  are  repealed. 

7.  This  Act  shall  come  into  force  and  take  effect  on,  f rom  commence- 
and  after  the  1st  day  of  September,  1910.  '"'^^ 

[See  also  Cap.  119,  sec.  12.1 


SCHEDULE  A 


This  Indenture  made  the  day  of  ,  one  thousand 

nin^  hundred  and  .in  pursuance  of  The  Short  Forms  of 

Conveyances  Act.  Between  {here  insert  names  of  parties  and 
recitali.  if  any),  Witnesseth,  that  in  consideration  of 

now  paid  by  the  said  (grantee) 
to  the  said  (grantor)  the  receipt  whereof  is  hereby  by  him  acknow- 
ledged, he  the  said  (grantor)  doth  grant  unto  the  said  (grantee) 
In  fee  simple  (or  otherwise  as  the  case  may  be)  all,  etc.,  (parcels) 

(Here  insert  covenants,  or  any  other  provisions.) 
In  witness  whereof  the  said  parties  hereto  have  hereunto  set 
their  hands  and  seals. 

K.S.O.  1807,  c.  124,  Sched.  A. 


Schedule  B. 


41.M  Cl;n]i.  ."»:'..         ^iiour  i-oums.  (h»n v i  vaxcks.    10  Kdw.  A^ll. 

SCHEDULE  U. 
i\)LrM.\  ONK.  COLUMN  TWO. 

1        Vl.c      <:\'\d     ^-  -^'^^^        ^^^^^  grnntor  doth  hereby,  for  him- 
t^t^lf.  his  hoirs.  executors  and  administrators, 
irrantor    covonnnt>^  (.ovemint.  promise  and  agree,  with  and  to  the 
with    tbo    s  a  i  (1  ^'^iil  grantee,  liis  heirs,  executors,  administra- 
.  tors  and  assigns,  in  ukuukm-  following,  that  is 

J    'Y\\  \[    lie  has  notwitlistanding  any  act, 

,       •  1  /  i.  '    deed,  nuitter  or  tiling  by  the  said  grantor  done, 

I  he  riixm  to  convey  executed,  committed,  or  Ivuowingly  or  wilfully 
ihv^   saiil   lands   to  permitted  or  suffered  to  the  contrary,  he,  the 
fht^    -ai.l     «n-intoo        grantor,  now  hatli,  in  himself  good  right, 
'  "  '         full  power,  and  absolute  authority  to  convey 

ni>t \vi  I  h-^l  a  11(1 1  Uii,- the  said  lands,  and  other  the  premises  hereby 
anv  act  of  tlio  eonveyed,  or  intended  so  to  be,  with  their 
'   -1  ^\     .    ,  and  every  of  their  appurtenances,   unto  the 

said  Jiranror.  grantee,  in  manner  aforesaid,  and  accord- 

ing to  the  true  intent  of  these  presents. 

And  llial  llio     ^-  -^"^  t^^t      shall  be  lawful  for  the  said 
.      '  '    1    11  ^I'antee.   his  heirs,   executors,  administrators 

?ai(i  irrantco  sluill  and  assigns,  from  time  to  time  and  at  all 
liavo  qniot  i^issos-  times  hereafter,  peaceably  and  quietly  to  enter 
si<>n  of  tlio  said  "l^^"'  have,  hold,  occupy,  possess  and  enjoy 
the  said  lands  and  premises  hereby  conveyed, 
hinds.  or  intended  so  to  be,  with  their  and  every  of 

their  appurtenances;  and  to  have,  receive  and 
take  the  rents,  issues  and  profits  thereof,  and 
of  every  part  thereof,  to  and  for  his  and  their 
use  and  benefit,  without  any  let,  suit,  trouble, 
denial,  eviction,  interruption,  claim  or  demand 
whatsoever  of,  from  or  by  him  the  said 
grantor,  or  his  heirs,  or  any  person  claiming, 
or  to  claim,  by,  from,  under  or  In  trust  for 
him,  them  or  any  of  them. 

4.  Pree  from  all  ^^^^  ^^^^         clear,  and  freely  and 

,  absolutely  acquitted,  exonerated  and  for  ever 

incumbrances.  discharged  or  otherwise  by  the  said  grantor 
or  his  heirs  well  and  sufficiently  saved,  kept 
harmless  and  indemnified  of,  from  and  against 
any  and  every  former  and  other  gift,  grant, 
bargain,  sale,  jointure,  dower,  use,  trust,  en- 
tail, will,  statute,  recognizance,  judgment,  ex- 
ecution, extent,  rent,  annuity,  forfeiture,  re- 
entry, and  any  and  every  other  estate,  title, 
charge,  trouble  and  incumbrance  whatsoever, 
made,  executed,  occasioned  or  suffered  by  the 
said  grantor  or  his  heirs,  or  by  any  person 
claiming,  or  to  claim,  by,  from,  under  or  in 
trust  for  him,  them  or  any  of  them. 

5.  And  the  said    .5.  And  the  said  grantor  doth  hereby,  for 
"^ranter    covenants  ^^JT^self,  his  heirs,  executors  and  adrainistra- 

.  ,  ,  ^  .  tors,  covenant,  promise,  and  agree  with  and 
witn  tiie  s  a  1  a  |-Q  ^i^q  gaij  grantee,  his  heirs,  executors,  ad- 
frrantee  that  he  ministrators  and  assigns,  that  he  the  said 
\v\]]  PvPmitP  on f.}.  grantor,  his  heirs,  executors  and  adminis- 
\Nm  LAtiLULe  ^Li^^  trators,  and  all  and  every  other  person  who- 
fnrther  assurances  soever  having  or  claiming,  or  who  shall  or  may 
of  tlie  said  lands  as  h^^^^^t^r  have  or  claim,  any  estate,  right, 
■1  ...      title  or  interest  whatsoever  in,  to,  or  out  of 

may  De  requisite,  ^^le  said  lands  and  premises  hereby  conveyed, 
or  intended  so  to  be,  or  any  of  them,  or  any 
part  thereof,  by,  from,  under  or  in  trust  for 
him,  them,  or  any  of  them,  shall  and  will, 
from  time  to  time,  and  at  all  times  hereafter, 


upon 
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upon  every  reasonable  request,  and  at  the 
costs  and  charges  of  the  said  grantee,  his 
heirs,  executors,  administrators  or  assigns, 
make,  do,  execute,  or  cause  to  be  made,  done 
or  executed,  all  such  further  and  other  lawful 
acts,  deeds,  things,  devices,  conveyances  and 
assurances  in  the  law  whatsoever,  for  the  bet- 
ter, more  perfectly,  and  absolutely  conveying 
and  assuring  the  said  lands  and  premises  here- 
by conveyed,  or  intended  so  to  be,  and  every 
part  thereof,  with  their  appurtenances,  unto 
the  said  grantee,  his  heirs,  executors,  admin- 
istrators and  assigns,  in  manner  aforesaid  as 
by  the  said  grantee,  his  heirs,  executors,  ad- 
ministrators or  assigns,  his  or  their  counsel  in 
the  law,  shall  be  reasonably  devised,  advised 
or  required,  so  as  no  such  fuVther  assurances 
contain  or  imply  any  further  or  other  coven- 
ant or  warranty  than  against  the  acts  and 
deeds  of  the  person  who  shall  be  required  to 
make  or  execute  the  same,  and  his  heirs,  exe- 
cutors or  administrators  only,  and  so  as  no 
person  who  shall  be  required  to  make  or  exe- 
cute such  assurances  shall  be  compellable  for 
the  making  or  executing  thereof,  to  go  or 
travel  from  his  usual  place  of  abode. 


6.  And  tlie  said     ^-  ^^^^  grantor   doth   hereby,  for 

himself,  his  heirs,  executors  and  administra- 
grantor    covenants  tors,  covenant,  promise  and  agree  with  and  to 
with       the      said  the  said  grantee,  his  heirs,  executors,  admin- 
.1    .     1    istrators  and  assigns,  that  the  said  grantor 
i^idniLe     ludi     J^^and  his  heirs  shall  and  will,  unless  prevented 
will    produce    the  by  fire  or  other  inevitable  accident,  from  time 
title  deeds  ennme-      time,  and  at  all  times  hereafter,  at  the 
,      ^    /     1   ,  request,  costs  and  charges  of  the  said  grantee, 
rated      nereuncler,  j-^g  heirs,  executors,  administrators  or  assigns, 
and  allow  copies  to  or  his  or  their  solicitor,  agent  or  counsel,  at 
be  made  of  them         ^^"^^       hearing  in  any  action  or  other- 
'  wise,  as  occasion  shall  require,  produce  all  and 
at  the  expense  of  every  or  any  deed,  instrument  or  writing  here- 
the  said  ""rantee.     under  written,  for  the  manifestation,  defence 
^  *     and  support  of  the  estate,  title  and  possession 

of  the  said  grantee,  his  heirs,  executors,  ad- 
ministrators and  assigns,  in  or  to  the  said 
lands  and  premises  hereby  conveyed,  or  in- 
tended so  to  be,  and  at  the  like  request,  costs 
and  charges,  shall  and  will  make  and  deliver, 
or  cause  to  be  made  and  delivered,  true  and 
attested  or  other  copies  or  abstracts  of  the 
same  deeds,  instruments  and  writings  respec- 
tively, or  any  of  them,  and  shall  and  will  per- 
mit and  suffer  such  copies  and  abstracts  to  be 
examined  and  com^Dared  with  the  said  original 
deeds,  by  the  said  grantee,  his  heirs,  execu- 
tors, administrators,  or  assigns,  or  such  person 
as  he  or  they  shall  for  that  purpose  direct  and 
appoint. 


7    Xnd  the  said  ^^^^  grantor,  for  himself,  his 

heirs,  executors  and  administrators,  doth  here- 
jSrrantor  covenants  by  covenant,  promise  and  agree,  with  and  to 
with  the  said  the  said  grantee,  his  heirs,  executors,  admin- 
,,1^1  1  istrators  and  assigns,  that  he  hath  not  at 
grantee  tlia.  ne  nas  ^^^y.  ^^^^^  heretofore  made,  done,  committed, 
done  no  act  to  in-  executed,  or  wilfully  or  knowingly  suffered 

any 
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cumber    the    said  '''^-^  "tatter  or  thing  whatsoever, 

,     ,  '       w  horoby  or  by  means  whereof  the  said  lands 

and  premises  hereby  conveyed,  or  intended  so 
to  be,  or  any  part  or  parcel  thereof  are,  is  or 
shall  or  may  be  in  anywise  impeached,  charged, 
atTec  ted  or  incumbered  in  title,  estate  or  other- 
wise howsoever. 

Ami  the  said    ^-  ^'^^^  grantor  hath  released,  re- 

^.   *        ,  1  ,    mised  and  for  ever  quitted  claim,  and  by  these 

^rrantor  releases  to  presents  doth  release,  remise  and  for  ever 
the  said  grantee  all  quit  claim,  unto  the  said  grantee,  his  heirs, 
his  claims  upon  the  administrators  and  assigns  all,  and 

...  '  all  manner  of  right,  title,  interest,  claim  and 

sai<i  IniKis.  demand  whatsoever,  in,  to  and  out  of  the  said 

lands  and  premises  hereby  granted,  or  intended 
so  to  be,  and  every  part  and  parcel  thereof, 
so  as  that  neither  he  nor  his  heirs,  executors, 
administrators  or  assigns  shall  nor  may,  at  any 
time  hereafter,  have  claim,  pretend  to,  chal- 
lenge or  demand  the  said  lands  and  premises 
or  any  part  thereof,  in  any  manner  howsoever, 
but  the  said  grantee,  his  heirs,  executors,  ad- 
ministrators and  assigns,  and  the  same  lands 
and  premises  shall  from  henceforth  forever 
hereafter  be  exonerated  and  discharged  of  and 
from  all  claims  and  demands  whatsoever  which 
the  said  grantor  might  or  could  have  upon  him 
in  respect  of  the  said  lands,  or  upon  the  said 
lands. 

9   And  the  said    ^"  ^^^^  ^^^^  grantor 

*       .  for  and  in  consideration  of  the  sum  of  one 

wife  Oi!  the  said  dollar  of  lawful  money  of  Canada,  to  her  in 
grantor  hereby  hand  paid  by  the  said  grantee  at  or  before  the 
111  .    sealing  and  delivery  of  these  presents,  the  re- 

Da  rs  ner  nower  m  ^^^p^.  thereof  is  hereby  acknowledged,  hath 
the  s'^ir'  lands.  granted  and  released,  and  by  these  presents 
doth  grant  and  release  unto  the  said  grantee, 
his  heirs,  executors,  administrators  and  assigns, - 
ail  her  dower  and  right  and  title  which,  in  the 
event  of  her  surviving  her  said  husband,  she 
might  or  would  have  to  dower,  in,  to  or  out 
cf  the  lands  and  premises  hereby  conveyed  or 
inteiided  so  to  be. 

K.S.O.  1807.  c.  124,  Sched.  K 
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An  Act  respecting  Sliort  Forms  of  Leases. 


H 


Assented  to  19th  March,  1910, 

IS  MAJESTY,  by  and  with  the  advice  and  consent  of 
the  Legislative  Assembly  of  the  Province  of  Ontario, 


enacts  as  follows : — 


1.  This  Act  may  be  cited  as    The  Sh  ort  Forms  of  Leases  short  title. 
Act/' 

2,  Where  a  lease  under  seal  made  according  to  the  form  whore  words 


B 


set  forth  in  Schedule  A,  or  any  other  such  lease  expressed  H  schedSe 

be  made  in  pursuance  of  this  Act,  or  referring  thereto,  JJ^  dSd'*to*^' 
contains  any  of  the  forms  of  words  contained  in  Column  ^ave  the  same 
One  of  Schedule  B,  and  distinguished  by  any  number  therein,  the  words  in 
such  lease  shall  have  the  same  effect  as  if  it  contained  the  were  inserted, 
form  of  words  contained  in  Column  Two  of  Schedule  B,  dis- 
tinguished by  the  same  number  as  is  annexed  to  the  form 
of  words  used  in  such  lease ;  but  it  shall  not  be  necessary,  in 
any  such  lease,  to  insert  any  such  number.    R.S.O.  18,97, 
c.  125,  s.  1. 

3 — (1)  Parties  who  use  any  of  the  forms  in  the  first  col-  fub5t?tu"*Ly 
umn  of  Schedule  B,  may  substitute  for  the  words  "  Lessee  "  name  or 
or  ^'Lessor  "  any  name  or  other  designation,  and  in  every 
such  case  a  corresponding  substitution  shall  be  taken  to  be 
made  in  the  corresponding  form  in  the  second  column. 

(2)  Such  parties  may  substitute  the  feminine  gender  for  JJjJ  ?eminlne 
the  masculine,  or  the  plural  number  for  the  singular  in  the  j7p,S?af^"°* 
forms  in  the  first  cohimn,  and  corresponding  changes  shall  assigns. 

be  taken  to  be  made  in  the  corresponding  forms  in  the  second 
column. 

(3)  Such  parties  may  introduce  into  or  annex  to  any  of  ^ceptiins^"*' 
the  forms  in  the  first  column  any  express  exceptions  from 

or  express  qualifications  thereof  respectively,  and  the  like 
exceptions  or  qualifications  shall  be  taken  to  be  made  from 
or  in  the  corresponding  forms  in  the  second  column. 

(4) 
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cJl'tn'.nVrto"'  ^Vhere  tlu'  prcMuiscv^  doniised  are  of  freehold  tenure, 

Jfs^n.-n^.'*  ^^'^  covenants  to  D  sliall  he  takou  to  he  made  with,  and  the 
proviso  12  to  ajiply  to  the  heirs  and  assi<]^ns  of  the  lessor; 
and  where  tlie  premises  demised  are  of  knisehold  tenure, 
sneh  eovenants  and  ])roviso  shall  he  taken  to  he  made  with, 
and  aj^plv  to  the  lessor,  liis  exeeutors,  administrators  and 
assipis. 

mMiiSy  of.  Where   tlie   word    'Messor "   occurs   in   the  second 

column,  it  shall,  when  (he  ])remises  demised  are  of  freehold 
tenure,  inehide  the  heirs,  executors,  administrators  and 
assigns  oi'  the  lessor,  and  when  the  premises  demised  are  of 
leasehold  tenure  it  shall  include  the  executors,  administrators 
and  assio;ns  of  the  lessor,  and  where  the  word  "  lessee  "  occurs 
in  the  second  column  it  shall  include  the  executors,  adminis- 
trators and  asslo-us  of  the  lessee.  K.S.O.  1897,  c.  125, 
J>cliedule  1),  part. 

!   • '  ■a-^offoc't  ^ciisc  or  part  of  a  lease  which  fails  to  take  effect 

i-  i- this  Act  l,v  virtuc  of  this  Act,  shall  nevertheless  he  as  effectual  to 

to  bo  as  vnlid  •  ".     ,     ,  .  •  <>    i  •      a  i 

as  if  Act  not  bind  the  parties  thereto,  as  if  this  Act  had  not  hcen  passed. 
n.^.O.  1S97,  c.  125,  s.  2. 


run^wuh'land.  Uulcss  tlic  coutrarj  is  expressly  stated  in  the  lease,  all 
covenants  not  to  assign  or  sub-let  without  leave  entered  into 
by  a  lessee  in  any  lease  under  this  Act  shall  run  with  the 
land  demised,  and  shall  bind  the  executors,  administrators 
and  assigns  of  the  lessee  whether  mentioned  in  the  lease  or 
not,  unless  it  is  by  the  terms  of  the  lease  otherwise  expressly^ 
provided,  and  the  proviso  for  re-entry  contained  in  Schedule 
P)  shall,  when  inserted  in  a  lease,  apply  to  a  breach  of  either 
an  affirmative  or  negative  covenant.  R.S.O.  1897,  c.  125,  s.  3. 

Repeal.  G.  Chapter  125  of  the  Eevised  Statutes,  1897,  and  all 

amendments  thereto  are  repealed. 

commence       7^  Xhis  Act  shall  come  into  force  and  take  effect  on,  from 

ment  of  Act.  f  n  ^ 

and  after  the  1st  day  of  September,  1910. 


.  SCHEDULE  A. 

Form  of  Lease. 

This  indenture,  made  the  day  of  , 

one  thousand  nine  hundred  and  in  pursuance  of 

The  Short  Forms  of  Leases  Act,  between  ,  of 

the  first  part,  and  ,  of  the  second  part,  Witnesseth,  that 

in  consideration  of  the  rents,  covenants  and  agreements,  herein- 
after reserved  and  contained  on  the  part  of  the  lessee,  the  lessor 
doth  demise  and  lease  unto  the  lessee,  his  executors',  administra- 
tors and  assigns  all  that  (here  insert  a  description  of  the  premises 
with  sufficient  certainty). 

To 
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To  have  and  to  hold  the  said  demised  premises  for  and  during 
the  term  of  ,  to  be  computed  from  the  day  of 

,  one  thousand  nine  hundred  and  ,  and  from 

thenceforth  next  ensuing  and  fully  to  be  complete  and  ended. 

Yielding  and  paying  therefor  yearly  and  every  year  during  the 
said  term  unto  the  said  lessor,  his  (or  their)  heirs,  executors,  ad- 
ministrators, or  assigns,  the  sum  of  ,  to  be  payable 
on  the  following  days  and  times,  that  is  to  say  (on,  etc.),  the 
first  of  such  payments  to  become  due  and  be  made  on  the 
day  of  next,  (here  insert  covenants  or  any  other 
provisions).    In  witness  whereof,  etc. 

R.S.O.  1897,  c.  125,  Sched.  A. 


SCHEDULE  B. 

COLUMN  ONE.  COLUMN  TWO. 

1.  The  said  lessee    ^-  ^^^^  lessee  doth  hereby  covenant 

"^tT  with  the  said  lessor  in  manner  following,  that 
covenants  with  the^g  g^y. 

said  lessor. 

2  To  pay  rent.      ^-  That  he.  the  said  lessee,  will,  during  the 

'  *    said  term,  pay  unto  the  said  lessor  the  rent 

hereby  reserved,  in  manner  hereinbefore  men- 
tioned, without  any  deduction  whatsoever. 

3  And  to  pav    ^'  ^^^^  ^^^^  taxes,  rates,  duties 

.  _p  and  assessments  whatsoever,  whether  municipal, 
taxes,  except  ior  parliamentary  or  otherwise,  now  charged  or 
local  improve- hereafter  to  be  charged  upon  the  said  demised 
j^gj^|.g  premises,  or  upon  the  said  lessor  on  account 

thereof,  except  municipal  taxes  for  local  im- 
provements or  works  assessed  upon  the  property 
benefited  thereby. 

4  \nd  to  repair     ^'         ^^^^  ^^^'^^S  the  said  term,  well 
*                ^     '  and  sufficiently  repair,  maintain,  amend  and 

reasonable  wear  keep  the  said  demised  premises  with  the  appur- 
and  tear  and  darn-  tenances  in  good  and  substantial  repair,  and  all 
l^v  -fivp  lio-Vit  f^^tures  and  things  thereto  belonging,  or  which 
a^e  u\   nie,  n^ni-  ^^^^  during  the   said  term   shall  be 

nm^  and  tempest  erected  and  made  by  the  lessor,  when,  where, 
only  excepted.  often  as  need  shall  be,  reasonable  wear 

and  tear  and  damage  by  fire,  lightning  and 

tempest  only  excepted. 

5.  And  to  keep    ^'         ^^^^  ^^^^      time,  during 
1                         the  said  term,  keep  up  the  fences  and  walls  of 

up  lenoes.  or  belonging  to  the  said  premises,  and  make 

anew  any  parts  thereof  that  may  require  to  be 
new-made  in  a  good  and  husband-like  manner 
and  at  proper  seasons  of  the  year. 

6.  x\nd  not  to  cut  ^-  ^^^^  ^'^^^  ^ot  at  any  time  during  the 
"dnwn  tiinW  ^^^^  ^^^^^  ^^^^^         destroy,  or 

uuwu  uinuei.  cause  or   knowingly   permit  or   suffer   to  be 

hewed,  felled,  cut  down  or  destroyed,  without  the 
consent  in  writing  of  the  lessor,  any  timber  or 
timber  trees,  except  for  necessary  repairs,  or 
firewood,  or  for  the  purpose  of  clearance  as 
herein  set  forth. 


7.  And 
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V     1  ,1    ,  .1       7.  Alul  lluit  il  shall  be  lawlul  for  the  lessor 
.  .  .viui  ^"'^  ami  his  ageuts,  at  all  reasonable  times  duriug 

saiu  lessor  may  en- the  said  term,  to  enter  the  said  demised  prem- 
ier ami  view  state  i^^*?'^       examine  the  condition  thereof;  aud  fur- 
I  .1    .  (her,  thai  all  want  of  reparation  that  upon  such 
ol  repair,  aiui  im  i  ^  j^.^^,  ^j^.^jj       lound,  and  for  the  amendment  of 

the  said  lessee  will  which  notice  in  writing  shall  be  left  at  the 
repair  according  to  l*'*-''"'^*^^'  ^''^   "^^^    lessee   will,  within  three 
■    ^  calendar  months  next  after  such  notice,  well 
noliee  iii   ^'^  and  sulVu  iently  repair  aud  make  good  accord- 

reasonable    w  ear  ingly.  reasonable  wear  aud  tear  and  damage  by 
and  tear,  and  dam- l'iil»i»i"i;         tempest  only  excepted, 
aire  l)v  lire,  lifht- 
ninir  and  tempest 
only  excepted. 

S  Vn  1  will  not  ^'  "^"^  ^^^^  lessee  shall  not,  nor  will 
V  ^     ^  during  the  said  term,  assign,  transfer  or  set 

assign    or    snb-letover,  or  otherwise  by  any  act  or  deed  procure 
without  leave.         ^^^^  ^''^^^  premises  or  any  of  them  to  be  assigned, 
transferred,  set  over  or  sub-let  unto  any  person 
or  persons  whomsoever  without  the  consent  in 
writing  of  the  lessor  first  had  and  obtained. 

D.   And  that  he    9-  And  further,  that  the  lessee  will,  at  the 
-'11  1  v    tViP  nrp  expiration,  or  other  sooner  determination  of 
will  iCiiVe  liie  pre-j.jj^  ^^.^  peaceably  surrender  and  yield 

miscs  in  good  re- up  unto  the  said  lessor  the  said  premises  hereby 
])  a  i  r     reasonable ^^"i^s^^  ^^^^        appurtenances,  together  with 
T  ,  _j  all  the  buildings,  erections  and  fixtures  erected 

^^ea^  r.nci  tear  anaQj.  ^^(^g  j^y  lessor  thereon,  in  good  and  sub- 
damaafe  by  fire,  stantial  repair  and  condition,  reasonable  wear 
li^htnino"  and  tem-^"^  tear,  and  damage  by  fire,  lightning  and 

,^  ^  T  tempest  only  excepted, 

pest  only  excepted. 

10.  Provided  that  Pi'ovided,  and  it  is  hereby  expressly 
1^1  '        agreed  that  the  lessee  may  at  or  prior  to  the 

tno  lessee  may  ^e- expiration  of  the  term  hereby  granted,  take, 
move  his  fixtures,  remove  and  carry  away  from  the  premises 
hereby  demised  all  fixtures,  fittings,  plant, 
machinery,  utensils,  shelving,  counters,  safes 
or  other  articles  upon  the  said  premises  in  the 
nature  of  trade  or  tenants'  fixtures  or  other 
articles  belonging  to  or  brought  upon  the  said 
premises  by  the  said  lessee,  but  the  lessee  shall 
in  such  removal  do  no  damage  to  the  said 
premises,  or  shall  make  good  any  damage 
which  he  may  occasion  thereto. 

II  Provided     11.  Provided,   and   it  is   hereby  ex,pressly 
,      *     ,  I  agreed,  that  in  case  the  premises  hereby  de- 
tnat  m  the  event  01  j^iae^j  qy  any  part  thereof  shall  at  any  time 
fire,    lightning    or  during  the  said  term  be  burned  down  or  dam- 
tempest,  rent  shall  ^^^^  by  fire,  lightning  or  tempest  so  as  to 

-i  render  the  same  unfit  for  the  purposes  of  the 
cease  until  thesaid  lessee,  then  and  so  often  as  the  same  shall 
premises  are  re- happen,  the  rent  hereby  reserved,  or  a  propor- 
1    -li.  ticnate  part  thereof,  according  to  the  nature 

and  extent  of  the  injuries  sustained  shall  abate, 
and  all  or  any  remedies  for  recovery  of  said 
rent  or  such  proportionate  part  thereof  shall  be 
suspended  until  the  said  premises  shall  have 
been  rebuilt  or  made  fit  for  the  purposes  of  the 
said  lessee. 

12.  Provided 
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12  Proviso  for  Provided,  and  it  is  hereby  expressly 
■u  u  •  1  agreed,  that  if  and  whenever  the  rent  hereby 
re-entry  by  the  said  reserved,  or  any  part  thereof,  shall  be  unpaid 
lessor  on  non-pay-  for  fifteen  days  after  any  of  the  days  on  which 
mpTit  of  >PTif  or  same  ought  to  have  been  paid,  aKhough  no 
[iieut  UL  LKiui  u  jQ^j^^^j  demand  shall  have  been  made  thereof, 
non  -  periormance  or  in  case  of  the  breach  or  non-performance  of 
of  covenants.  any  of  the  covenants  or  agreements  herein  con- 

tained on  the  part  of  the  lessee,  then  and  in 
either  of  such  cases  it  shall  be  lawful  for  the 
lessor  at  any  time  hereafter,  into  and  upon  the 
said  demised  premises  or  any  part  thereof,  in 
the  name  of  the  whole  to  re-enter,  and  the  same 
to  have  again,  repossess  and  enjoy,  as  of  his 
former  estate;  anything  hereinafter  contained 
to  the  contrary  notwithstanding. 

t  ^  Tha  auiA  Ipq  -^^^       lessor  doth  hereby  covenant  with 

LO.  xne  sdia  ^^^'the  lessee,  that  he  paying  the  rent  hereby  re- 
30r  covenants  with  served  and  performing  the  covenants  herein- 
the  said  lessee  for  before  on  his  part  contained,  shall  and  may 
om*o+  orn'ovmpnt      peaceably  possess  and  enjoy  the  said  demised 
>iuiei  eiiuyiiit^iiL.     premises  for  the  term  hereby  granted,  without 
any  interruption  or  disturbance  from  the  lessor, 
or  any  other  person  or  persons  lawfully  claim- 
ing by,  from  or  under  him. 

H.S.O.  1897,  c.  125,  Sched.  B. 
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All  Ac  t  rc^^pcc; in^- Shni't  b'onns  of  Moi tgages. 


Assculcd  io  10th  March,  1910. 


HIS  MAJESTY,  by  aiul  with  the  advice  and  consent  of 
(he  Legislative  Assembly  of  the  Province  of  Ontario, 
ciiai'ts  as  follows : — 

Short  title.        1.  This  Act  may  be  cited  as     The  Short  Forms  of  Mort- 
<t(ujcs  Act/' 

Interrictat^on.       2.    Jn  this  Act, 

"Land."  (^(i^     Land "   shall   include   freehold  tenements  and 

hereditaments,  whether  corporeal  or  incorporeal, 
and  any  undivided  part  or  share  therein ; 


Tarty, 


(l>)  "  Party  and  "  Parties  "  shall  incliule  a  body  poli- 
tic or  corporate  as  well  as  an  individual.  R.S.O. 
1S97,  c.  12G,  s.  1. 

wherp  words  3. — (1)  Wlierc  a  mortgage  of  land,  made  according  to  the 
If  s^cheduie  B  fomi  sct  fortli  in  Schedule  A,  or  any  other  mortgage  of  land 
the  X?tgage'  cxprcsscd  to  bc  made  in  pursuance  of  this  Act,  or  referring 
iamrVffJJf  as  ^hcrcto,  coutaius  any  of  the  forms  of  words  contained  in 
if  the  words  Columu  Ouc  of  Schedule  E,  and  distinguished  by  any  numbei* 

in  column  two  .  i    ii  i  ,  ^  .  «  . 

were  inserted,  therein,  such  mortgage  shall  nave  the  same  eiiect,  as  if  it  con- 
tained the  form  of  words  in  Column  Two  of  Schedule  B, 
di>tingnished  by  the  same  number  as  is  annexed  to  the  form 
of  words  used  in  such  mortgage;  but  it  shall  not  be  necessarv 
in  anv  such  mortgage  to  insert  any  such  number.  E.S.O. 
1807,' c.  12C)^  s.  2. 

(2)  Where  a  blank  occurs  in  any  of  the  forms  in  Column 
Two,  such  form  shall  be  read  as  if  it  were  filled  in  with  the 
words  which  supply  the  place  of  the  blank  in  the  correspond- 
ing form  in  Column  One.  New. 
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4.  — (1)  Parties  who  use  any  of  the  forms  in  the  first  col-^^^^'f^  ™ay 

/  suustitut© 

umn  of  ^Schedule  E  may  substitute  for  the  words  "  Mort-  names  or 
gagor    or    Mortgagee,"  any  name  or  other  designation;  ^^^^^ ^^^^^s^^^^ons. 
in  every  such  case  corresponding  substitutions  shall  be  taken 
to  be  made  in  the  corresponding  forms  in  the  second  column. 

(2j  Such  parties  may  substitute  the  feminine  gender  f or  f'or^mas^uune 
the  masculine,  or  the  plural  number  for  the  singular,  in  any  ^f^^^^j^^^^ 
of  the  forms  in  the  first  column ;  and  corresponding  changes  singular, 
shall  be  taken  to  be  made  in  the  corresponding  forms  in  the 
second  column. 

(3)  Such  parties  may  introduce  into  or  annex  to  any  of  the  A"^  may 

/.'in  1  '  r  introduce 

forms  m  the  first  column  any  express  exceptions  from  or  exceptions  o^r 
other  express  qualifications  thereof  respectively;  and  the  like '^^^ ' 
exceptions  or  qualifications  shall  be  taken  to  be  made  from  or 
in  the  corresponding  forms  in  the  second  column.  R.S.O. 
1897,  c.  126,  schedule  B,  part. 

5.  Anv  such  mort2ra2;e  or  part  of  such  mortgage  which  fails  Mortgages  not 

o  o  1  CD  cj  taking  effect 

to  take  effect  by  virtue  of  this  Act  shall  nevertheless  be  as  mder  this  Act 
effectual  to  bind  the  parties  thereto,  as  if  this  Act  had  not 
been  passed.    R.S.O.  1897,  c.  126,  s.  3. 

6.  Chapter  126  of  The  Revised  Statutes,  1897,  and  all  Repeal, 
amendments  thereto  are  repealed. 

7.  This  Act  shall  come  into' force  and  take  effect  on,  f rom  co'^j-^^^^"^^"^ 
and  after  the  1st  day  of  September,  1910. 

[See  also  Cap.  110  sec.  12.'] 


SCHEDULE  A. 


Form  of  Mortgage. 
This  Indenture,  made  the  day  of  ,  one  thousand 

nine    hundred    and  ,   in    pursuance    of    The  Short 

Forms  of  Mortgages  Act.  between  {here  insert  the  names  of 
parties  and  recitals,  if  any).  Witnesseth,  that  in  consideration  of 
of  lawful  money  of  Canada,  now  paid  by  the  said 
mortgagee  to  the  said  mortgagor,  the  receipt  whereof  is  hereby 
acknowledged,  the  said  mortgagor  doth  grant  and  mortgage  unto 
the  said  mortgagee,  his  heirs,  executors,  administrators  and  assigns 
for  ever,  all  {parcels). 

{Here  insert  provisoes,  covenants  or  other  provisions.) 

In  witness  whereof  the  said  parties  hereto  have  hereunto  set 
their  hands  and  seals. 

R.S.O.  1897,  c.  126,  Sched.  A. 
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1.    \iul  tho  said        '^"^^  ^'^^  ^^^^^  ^^^^  mortgagor 

*  ^     ,  lor  and  in  consideration  of  the  sum  of  one 

wile    ot    tno    saul  (loUar  of  hiwful  money  of  Canada,  to  lier  in 
inorli2:a«ior    1um-i'1)\  hand  paid  by  the  said  mortgagee  at  or  before 
l»ar^  luM-  (lowvr  iii         sealing  and   delivery   of  tliese  presents, 
,         ...  I  he  rec  eipt   whereof  is  hereby  acknowledged, 

flio  said  lands.  iiath  granted  and  released,  and  by  these  pre- 
sents doth  grant  and  release  unto  the  said 
mortgagee,  his  heirs,  executors,  administrators 
and  assigns,  all  her  dower,  and  right  and 
title  which  in  the  event  of  her  surviving  her 
said  husband,  she  might  or  would  have  to 
dower,  in,  to,  or  out  of  the  lands  and  pre- 
mises hereby  conveyed  or  intended  so  to  be. 

-.  Provided  this  2.  Provided  always,  and  these  presents  are 
int^rtirafrP    to    be  ^^^^^  ^xp^ess  condition,  that  if  the  said 

•1^  ^  t    I' mortgagor,  his  heirs,  executors,  administrat- 

\<  Id  on  I  .i\  111(11 1  (>i  Qj.g  Q,.  assigns,  or  any  of  them,  do  and  shall 
of  law-  ^vell  and  truly  pay  or  cause  to  be  paid  unto  the 
fill  iiionov  of  Can-  ^^^^  mortgagee,  his  executors,  administrators 

,        •  i'    •       'or  assigns,  the  just  and  full  sum  of 
ada.  witli    interest  of  lawful  money  of  Canada, 

at  per  with  interest  thereon,  at  the  rate  of 

cont      a-^   follows-  P^^'  annum,  on  the  days  and 

"      "  times,  and  in  manner  following  that  is  to  say: 

and  taxes  without  any  deduction,  defalcation  or  abate- 
1  J*  '  ment  out  of  the  same  for  or  in  respect  of  any 
.  u  perTorniance  ig^jjgg^  rates,  levies,  charges,  rents,  assessments, 
of  statnte  labour,  statute  labour  or  other  impositions  whatsoever 
already  rated,  charged,  assessed  or  imposed  or 
hereafter  to  be  rated,  charged,  assessed  or  im- 
posed by  authority  of  Parliament  or  of  the  Leg- 
islature, or  otherwise  howsoever,  on  the  said 
lands  and  tenements,  hereditaments  and  prem- 
ises with  the  appurtenances,  or  on  the  said 
mortgagee,  his  heirs,  executors,  administrators 
or  assigns,  in  lespect  of  the  said  premises,  or  of 
the  said  money  or  interest,  or  any  other  matter 
or  thing  relating  to  these  presents,  and  until 
such  default  as  aforesaid  shall  and  will  well 
and  truly  pay,  do  and  perform  or  cause  or  pro- 
cure to  be  paid,  done  and  performed,  all  matters 
and  things  in  this  proviso  hereinbefore  set 
forth,  then  these  presents  and  everything  in 
the  same  contained  shall  be  absolutely  null 
and  void. 

3.  The  said  mort-    ^-  ^^^^  mortgagor  doth  hereby,  for 

himself,  his  heirs,  executors  and  administrat- 
gagor  covenants  ^^^^  covenant,  promise  and  agree  to  and  with 
with  the  said  the  said  mortgagee,  his  heirs,  executors,  ad- 
mort<''affee  ministrators  and  assigns,  in  manner  following, 

.  ^  ^    *  that  is  to  say: 

4.  That  the  mort-    ^-  ^^^^         ^^^^  mortgagor,  his  heirs,  ex- 

.,-1  1    ecutors,  administrators  or  some  or  one  of  .them 

£:a,2:or  will  pay  tne  gj^^ll  and  will  well  and  truly  pay  or  cause  to 
mortirage  money  be  paid  unto  the  said  mortgagee,  his  executors, 
and  interest  and  ^^"^^^^^^''^^^^^  assigns,  the  said  sum  of 
'  '  ,       money    in    the    above    proviso  mentioned, 

observe  the  above  ^vith  interest  for  the  same  as  aforesaid,  at  the 
proviso.  days  and  times  and  in  the  manner  above  limit- 
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ed  for  payment  thereof,  and  shall  and  will  in 
everything  well,  faithfully  and  truly  do,  ob- 
serve, perform,  fulfil  and  keep  all  and  singular 
the  provisions,  agreements  and  stipulations  in 
the  said  above  proviso  particularly  set  forth, 
according  to  the  true  intent  and  meaning  of 
these  presents,  and  of  the  said  above  proviso. 

5.  That  the  mort-  5.  And  also,  that  the  said  mortgagor,  at  the 
rfa  'cvr^Y'  hao  a   n^r^r^ }  ^^^^  Sealing  aud  delivery  hereof,  is,  and 

^a^or  nas  a  ^^ooa  gj.^j^^g  solely,  rightfully  and  lawfully  seized  of 
title  in  fee  simple  a  good,  sure,  perfect,  absolute  and  indefeasible 
to  the  said  lands,  estate  of  inheritance,  in  fee  simple,  of  and  in 
the  lands,  tenements  hereditaments  and  all 
and  singular  other  the  premises  hereinbefore 
described,  with  their  and  every  of  their  ap- 
purtenances and  of  and  in  every  part  and 
parcel  thereof,  without  any  manner  of  trusts, 
reservations,  limitations,  provisoes  or  condi- 
tions, except  those  contained  in  the  original 
grant  thereof  from  the  Crown  or  any  other 
matter  or  thing  to  alter,  charge,  change,  in- 
cumber or  defeat  the  same. 

6.  And  that  he  6.  And  also,  that  the  said  mortgagor  now 
hciQ  tliP  vi'o-lif  hath  in  himself  good  right,  full  power  and  law- 
lids  Liie  1 1^11  r  LOj^j  absolute  authority  to  convey  the  said 
convey  the  said  lands,  tenements,  hereditaments,  and  all  and 
lands  to  the    said  singular  other  the  premises  hereby  conveyed 

.  or  hereinbefore  mentioned  or  intended  so  to 

mori^a^ee.  ^j^j^  their  and  every  of  their  appurten- 

ances unto  the  said  mortgagee,  his  heirs,  ex- 
ecutors, administrators  and  assigns,  in  manner 
aforesaid,  and  according  to  the  true  intent 
and  meaning  of  these  presents. 

7.  And  that  on  ^^'^  ^^so,  that  from  and  after  default 
;i«-Ponlf  +lip  TYinT.f  s^^^^  happen  to  be  made  of  or  in  the  payment 
aeiaiiit  me  mori-  ^^.^  ^^^^  money,  in  the  said  above 
gagee  shall  nave  proviso  mentioned,  or  the  interest  thereof,  or 
qniet  possession  of        P^^t  thereof,  or  of  or  in  the  doing,  ob- 

.1  serving,  performing,  fulfilling  or  keeping  of 

rne  saia  lanas.  some  one  or  more  of  the  provisions,  agreements 
or  stipulations  in  the  said  above  proviso  par- 
ticularly set  forth,  contrary  to  the  true  intent 
and  meaning  of  these  presents,  and  of  the  said 
proviso,  then,  and  in  every  such  case,  it  shall 
and  may  be  lawful  to  and  for  the  said  mort- 
gagee, his  heirs,  executors,  administrators  and 
assigns,  peaceably  and  quietly  to  enter  into, 
have,  hold,  use,  occupy,  possess  and  enjoy  the 
aforesaid  lands,  tenements,  hereditaments  and 
premises  hereby  conveyed  or  mentioned  or  in- 
tended so  to  be,  with  their  appurtenances, 
without  the  let,  suit,  hindrance,  interruption 
or  denial  of  him  the  said  mortgagor,  his  heirs, 
executors,  administrators  or  assigns  or  any 
other  person  or  persons  whomsoever. 

„  -rp       J?  11     ^'  ^^^^  clear  and  freely  and 

o.  ±ree  irom  all  clearly  acquitted,  exonerated  and  discharged  of 
incnmhrances.  and  from  all  arrears  of  taxes  and  assessments 
whatsoever  due  or  payable  upon  or  in  respect 
of  the  said  lands,  tenements,  hereditaments  and 
premises  or  any  part  thereof,  and  of  and  from 
all  former  conveyances,  mortgages,  rights,  an- 
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nuitio.^.  ilobts.  executions  and  recognizances, 
and  of  and  from  all  manner  of  other  charges 
or  iin  unibranc  es  wiiatsoever. 

!K  Aii.l  that  the         --^'i^l  •liJ^l  ^^'ul  after  default  shall 

i  i  tl      iiiorfir-iiTnr  '^'^l^l^*^'"  made  of  or  in  the  payment  of  the 

'"^  said  sum  of  money  in  the  said  proviso  men- 
will  I'Xi'futi'  siK'htioned.  or  the  interest  thereof,  or  any  part  of 
fnrtlior  a^siiraiu'cs  money  or  interest  or  of  or  in  the  doing, 

of  til  ^  ^  "  '  1  1-n  1  •  •  '  performing,  fulfilling  or  keeping  of 

some  one  or  more  of  the  provisions,  agree- 
!'iny  bo  r('(]iiisl|{>.  monts  or  stipulations  in  the  said  above  pro- 
viso particularly  set  forth,  contrary  to  the  true 
intent  and  meaning  of  these  presents  and  of 
the  said  proviso,  then  and  in  every  such  case 
the  said  mortgagor,  his  heirs,  executors,  ad- 
ministrators and  assigns  and  all  and  every 
other  person  or  persons  whosoever  having,  or 
lawfully  claiming,  or  who  shall  or  may  have  or 
lawfully  claim  any  estate,  right,  title,  interest 
or  trust  of,  in,  to  or  out  of  the  lands,  tene- 
ments, hereditaments  and  'premises  hereby 
conveyed  or  mentioned  or  intended  so  to  be, 
with  the  appurtenances  or  any  part  thereof, 
by,  from,  under  or  in  trust  for  him  the  said 
mortgagor,  his  heirs,  executors,  administra- 
tors or  assigns  shall  and  will,  from  time  to 
time,  and  at  all  times  thereafter,  at  the  proper 
costs  and  charges  of  the  said  mortgagee,  his 
heirs,  executors,  administrators  and  assigns, 
make,  do,  suffer  and  execute,  or  cause  or  pro- 
cure to  be  made,  done,  suffered  and  executed, 
all  and  every  such  further  and  other  reason- 
able act  or  acts,  deed  or  deeds,  devices,  con- 
veyances, and  assurances  in  the  law  for  the 
further,  better  and  more  perfectly  and  abso- 
lutely conveying  and  assuring  the  said  lands, 
tenements,  hereditaments  and  premises,  with 
the  appurtenances,  unto  the  said  mortgagee, 
his  heirs,  executors,  administrators  and  assigns, 
as  by  the  said  mortgagee,  his  heirs,  executors, 
administrators  or  assigns,  or  his  or  their  coun- 
sel learned  in  the  law  shall  or  may  be  lawfully 
and  reasonably  devised,  advised,  or  required, 
but  so  as  no  person  who  shall  be  required 
to  make  or  execute  such  assurances  shall  be 
compelled,  for  the  making  or  executing  there- 
of, to  go  or  travel  from  his  usual  place  of 
abode. 

;  -   ■         -  -  •  f 

jO.  And  that  the  ^^^^  ^^-^  ^^^^  mortgagor,  his 

•  1  ,  heirs,  executors,  administrators,   and  assigns 

^  a  1  a  mortgagor  gj^^jj  ^^^^j  ^^n^  unless  prevented  by  fire  or  in- 
w]]l  produce  the  evitable  accident,  from  time  to  time,  and 
title  deed=^  enumer-  times  hereafter,  at  the  request  and  pro- 

-     -]     V,"  , ,     1  costs  and  charges  in  the  law  of  the  said 

a  tea    neieunaer,  j^^^^g^g^^^  j^^g  heirs,   executors,  administra- 
and  allow  copies  to  tors,  or  assigns  at  any  trial  or  hearing  in  any 
be  made  at  the  ex-  ^^^i^n  or  otherwise  as  occasion  shall  require, 
r    -I  \  produce  all,  every  or  any  deed,  instrument 

pense  ol  tiie  mort-  or  writing  hereunder  written  for  the  mani- 
gagee.  festation,  defence  and  support  of  the  estate, 

title  and  possession  of  the  said  mortgagee,  his 
heirs,  executors,  administrators  and  assigns, 
of,  in,  to  or  out  of  the  said  lands,  tenements, 
hereditaments  and  premises  hereby  conveyed 

or 
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or  mentioned  or  intended  so  to  be,  and  at  the 
like  request,  costs  and  charges  shall  and  will 
make  and  deliver,  or  cause  or  procure  to  be 
made  and  delivered,  unto  the  said  mortgagee, 
his  heirs,  executors,  administrators  and  assigns, 
true  and  attested  or  other  copies  or  abstracts 
of  the  same  deeds,  instruments  and  writings 
respectively,  or  any  of  them,  and  shall  and 
will  permit  and  suffer  such  copies  and  abstracts 
to  be  examined  and  compared  with  the  said 
original  deeds  by  the  said  mortgagee,  his  heirs, 
executors,  administrators  and  assigns. 


11    A'tI  flinf  fVf-»  ^^^^  ^^^^  ^^^^         ^^^^  mortgagor  hath 

11.  2^111  tnai  .-.^  j^Q^  ^jj^g  heretofore  made,  done,  com- 

said  mortgagor  has  mitted,  executed  or  wilfully  or  knowingly  suf- 
done  no  act  to  in-  f^red  any  act,  deed,  matter  or  thing  whatsoever 
,  ^  .1  whereby  or  by  means  w^hereof  the  said  lands, 

cumber  tlie  saicl  ^gj^gj^-^gj^^g^  hereditaments  and  premises  hereby 
lands.  conveyed  or  mentioned  or  intended  so  to  be, 

or  any  part  or  parcel  thereof,  are,  is  or  shall 
or  may  be  in  any  wise  impeached,  charged,  af- 
fected or  incumbered  in  title,  estate  or  other- 
wise howsoever. 

19    \    1  tl  at  til  ^^^^  ^^^^        ^^^^  mortgagor  or  his 

1^.  ivna  inaL  me  j^gj^.g^  executors,  administrators  or  assigns  shall 
said  mortgagor  and  will  forthwith  insure  unless  already  in- 
will  insure  the  sured,  and  during  the  continuance  of  this  secur- 
,  ^  +1  keep  insured   against   loss  or  damage  by 

Duiiamgs  on  tue  fjj-g^  in  such  proportions  upon  each  building  as 
S^.id  lands  to  the  may  be  required  by  the  said  mortgagee  his 
f  nf  nnf  ip.-.  heirs,  executors,  administrators  or  assigns,  the 
dmuuu  ui  iiUL  ^^^S' niessuages  and  buildings  erected  on  the  said 
than        -  lands,  tenements,  hereditaments  and  premises 

of    lawful    monev  hereby  conveyed  or  mentioned,  or  intended  so  to 
r  p       -J  "  be,  in  the  sum  of  of  lawful  money  of 

01  v_.anaaa.  Canada,  at  the  least,  in  some  insurance  office 

to  be  approved  of  by  the  said  mortgagee,  his 
heirs,  executors,  administrators  or  assigns,  and 
pay  all  premiums  and  sums  of  money  neces- 
sary for  such  purpose,  as  the  same  shall  become 
due,  and  will  on  demand  assign,  transfer  and 
deliver  over  unto  the  said  mortgagee,  his  heirs, 
executors,  administrators  or  assigns,  the  policy 
or  policies  of  insurance,  receipt  or  receipts 
thereto  appertaining;  and  if  the  said  mort- 
gagee, his  heirs,  executors,  administrators  or 
assigns,  shall  pay  any  premiums  or  sums  of 
money  for  insurance  of  the  said  premises  or 
any  part  thereof,  the  amount  of  such  payment 
shall  be  added  tc  the  debt  hereby  secured,  and 
shall  bear  interest  at  the  same  rate  frora  the 
time  of  such  payments,  and  shall  be  payable  at 
the  time  appointed  for  the  then  next  ensuing 
payment  of  interest  on  the  said  debt. 

Vnrl  fVin  Qnirl  ^^^^  mortgagor   hath  released, 

±'j.  rvna  ^ii^^'i'^  remised  and  for  ever  acquitted  claim,  and  by 
mortgagor  doth  re-  these  presents  doth  release,  remise,  and  for 
lease  to  the  said  ever  quit  claim  unto  the  said  mortgagee,  his 
■mrxr.fn.  rv  11  V.*  ^^irs,  executors,  administrators  and  assigns, 
mortgagee  an  nis^jj  ^^^^  manner  of  right,  title,  interest, 
claims  upon  the  claim  and  demand  whatsoever,  of,  unto  and 
said  lands  subiect  ^^^^  ^^^^  lands,  tenements,  hereditaments 

,  .  ,  .  and  premises  hereby  conveyed  or  mentioned, 
to  tiie  said  proviso,  or  intended  so  to  be,  and  every  part  and  parcel 

thereof 
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tlunoof.  so  iis  that  neither  the  said  mortgagor, 
his  heirs,  executors,  administrators  or  assigns, 
shall  or  may  at  any  time  hereafter  have,  claim, 
i'retond  to.  challenge  or  demand  the  said  lands, 
leuements.  iKM  od  it  anient  s  and  premises,  or  any 
part  thereof,  in  any  manner  howsoever,  sub- 
Jed  always  to  the  said  above  proviso;  but  the 
said  mortgagee,  his  heirs,  executors,  adminis- 
trators or  assigns,  and  the  said  lands,  tene- 
ments, hereditaments  and  premises,  subject  as 
aforesaid,  shall  from  henceforth  for  ever  here- 
after be  exonerated  and  discharged  of  arid 
from  ail  claims  and  demands  whatsoever  which 
the  said  mortgagor,  his  heirs  or  assigns,  might 
or  could  have  upon  the  said  mortgagee,  his 
heirs,  executors,  administrators  or  assigns,  in 
respect  of  the  said  lands,  tenements,  heredita- 
ments and  premises,  or  upon  the  said  lands, 
tenements,  hereditaments  and  premises. 

14  P  r  o  V  i  Hprl  ^  ^'^^^'^^^^  always,  and  it  is  hereby  de- 
1*.  X  r  o  V  1  aea,  dared  and  agreed  by  and  between  the  parties 

that  the  Siiid  niort-to  these  presents,  that  if  the  said  mortgagor, 

eacco  on  default  of  ^^^^  l^eirs,  executors   or   administrators,  shall 
'p    '  make  default    in    any  payment    of    the  said 

payniont  lor  money  or  interest  or  any  part  of  either  of  the 

mav  on  same,  according  to  the  true  intent  and  meaning 
iinti'pr.  Anfpv^f  these  presents,  and  of  the  proviso  in  that  be- 
iiuiicc  j^^jf  hereinbefore  contained,  and 

n  and  lease  or  sell  shall  have  thereafter  elapsed  without  such  pay- 

the  said  lands.  ment  being  made  (of  which  default,  as  also  of 
the  continuance  of  the  said  principal  money  and 
interest,  or  some  part  thereof,  on  this  security, 
the  production  of  these  presents  shall  be  con- 
clusive evidence),  it  shall  and  may  be  lawful 
to  and  for  the  said  mortgagee,  his  heirs,  execu- 
tors, administrators  or  assigns,  after  giving 
written  notice  to  the  said  mortgagor,  his  heirs, 
executors,  administrators  or  assigns,  of  his  or 
their  intention  in  that  behalf,  either  personally 
or  at  his  or  their  usual  or  last  place  of  resi- 
dence within  this  Province  not  less  than 
previous,  without  any  further  con- 
sent or  concurrence  of  the  said  mortgagor,  his 
heirs,  executors,  administrators  or  assigns,  to 
enter  into  possession  of  the  said  lands,  tene- 
ments, hereditaments  and  premises  hereby  con- 
veyed, or  mentioned  or  intended  so  to  be,  and 
to  receive  and  take  the  rents,  issues  and  profits 
thereof,  and  whether  in  or  out  of  possession  of 
the  same,  to  make  any  lease  or  leases  thereof, 
or  of  any  part  thereof  as  he  or  they  shall 
think  fit,  and  also  to  sell  and  absolutely  dis- 
pose of  the  said  lands,  tenements,  heredita- 
ments and  premises  hereby  conveyed  or  men- 
tioned, or  intended  so  to  be,  or  any  part  or 
parts  thereof,  with  the  appurtenances,  by  pub- 
lic auction  or  private  contract,  or  partly  by  pub- 
lic auction  and  partly  by  private  contract,  as 
to  him  or  them  shall  seem  meet,  and  to  convey 
and  assure  the  same  when  so  sold  unto  the 
purchaser  or  purchasers  thereof,  his  or  their 
heirs  or  assigns,  or  as  he  or  they  shall  direct 
and  appoint  and  to  execute  and  do  all  such  as- 
surances, acts,  matters  and  things  as  may  be 
found  necessary  for  the  purposes  aforesaid, 
and  the  said  mortgagee,  his  heirs,  executors, 

administrators 
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administrators  or  assigns  shall  not  be  respon- 
sible for  any  loss  which  may  arise  by  reason  of 
any  such  leasing  or  sale  as  aforesaid,  unless  the 
same  shall  happen  by  reason  of  his  or  their 
wilful  neglect  or  default  ;  and  it  is  hereby 
further  agreed  between  the  parties  to  these 
presents,  that,  until  such  sale  or  sales  shall 
be  njade  as  aforesaid,  the  said  mortgagee, 
his  heirs,  executors,  administrators,  or  assigns 
shall  and  will  stand  and  be  possessed  of 
and  interested  in  the  rents  and  profits 
of  the  said  lands,  tenements,  hereditaments 
and  premises,  in  case  he  or  they  shall 
take  possession  of  the  same  on  any  default  as 
aforesaid,  and  after  such  sale  or  sales  shall 
stand  and  be  possessed  of  and  interested  in  the 
moneys  to  arise  and  be  produced  by  such  sale 
or  sales,  or  which  shall  be  received  by  the 
mortgagee,  his  heirs,  executors,  administrators 
or  assigns,  by  reason  of  any  insurance  upon 
the  said  premises  or  any  part  thereof,  upon 
trust  in  the  first  place  to  pay  and  satisfy  the 
costs  and  charges  of  preparing  for  and  making 
sales,  leases  and  conveyances  as  aforesaid,  and 
all  other  costs  and  charges,  damages  and  ex- 
penses which  the  said  mortgagee,  his  heirs,  exe- 
cutors, administrators  or  assigns,  shall  bear, 
sustain,  or  be  put  to  for  taxes,  rent,  insurances 
and  repairs,  and  all  other  costs  and  charges 
which  may  be  incurred  in  and  about  the  exe- 
cution of ,.  any  of  the  trusts  in  him  or  them 
hereby  reposed,  and  in  the  next  place  to  pay 
and  satisfy  the  principal  sum  of  money  and 
interest  hereby  secured  or  mentioned  or  in- 
tended so  to  be  or  so  much  thereof  as  shall 
remain  due  and  unsatisfied  up  to  and  inclusive 
of  the  day  whereon  the  said  principal  sum 
shall  be  paid  and  satisfied;  and  after  full  pay- 
ment and  satisfaction  of  all  such  sums  of 
money  and  interest  as  aforesaid  upon  this  fur- 
ther trust  that  the  said  mortgagee,  his  heirs, 
executors,  administrators  or  assigns,  do  and 
shall  pay  the  surplus,  if  any,  to  the  said  mort- 
gagor, his  heirs,  executors,  administrators  or 
assigns,  or  as  he  or  they  shall  direct  and  ap- 
point, and  shall  also,  in  such  event,  at  the  re- 
quest, costs  and  charges  in  the  law  of  the  said 
mortgagor,  his  heirs,  executors,  administrators 
or  assigns,  convey  and  assure  unto  the  said 
mortgagor,  his  heirs,  executors,  administrators 
or  assigns,  or  to  such  person  or  persons  as  he 
or  they  shall  direct  and  appoint,  all  such  parts 
of  the  said  lands,  tenements,  hereditaments 
and  premises  as  shall  remain  unsold  for  the 
purposes  aforesaid,  freed  and  absolutely  dis- 
charged of  and  from  all  estate,  lien,  charge 
and  incumbrance  whatsoever  by  the  said  mort- 
gagee, his  heirs,  executors,  administrators  or 
assigns,  in  the  meantime,  but  so  as  no  person 
who  shall  be  required  to  make  or  execute  any 
such  assurances,  shall  be  compelled  for  the 
making  thereof  to  go  or  travel  from  his  usual 
place  of  abode  :  Provided  always,  and  it  is 
hereby  further  declared  and  agreed  by  and 
between  the  parties  to  these  presents,  that  not- 
withstanding the  power  of  sale  and  other  the 
powers  and  provisions  contained  in  tfcese  pre- 
sents, 
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souls,  tho  said  nioiij^nsee.  his  lieira.  executors, 
adininistrators  or  assigns,  shall  have  and  be 
tMUithni  to  his  riglit  of  foreclosure  of  the 
cciuity  of  rodcniption  of  the  said  mortgagor, 
his  heirs,  executors,  administrators  and  assigns 
in  the  said  lands,  tenements,  hereditaments 
and  premises jis  fully  and  effectually  as  he  or 
I  hey  might  have  exercised  and  enjoyed  the 
same  in  case  the  power  of  sale,  and  the  other 
fornuM-  i)rovisoes  and  trusts  incident  thereto 
had  not  been  herein  contained. 


1 .  Proviilotl  llial  -^"^^        is   further  covenanted,  declared 

1     "      .  .-ind  agreed  by  and  between  the  parties  to  these 

llie  monirairoo  niay  j„.^y^„(g  jj^^  ^^^^  mortgagor,  his  heirs, 

distrain  for  arrears  executors  or  administrators,  shall  make  default 
.^f  intoro-t  payment  of  any  i)art  of  the  said  interest  at 

any  of  the  days  or  times  hereinbefore  limited 
for  the  i)ayment  thereof,  it  shall  and  may  be 
lawful  for  the  said  mortgagee,  his  heirs,  execu- 
tors, administrators  or  assigns,  to  distrain 
therefor  upon  the  said  lands,  tenements,  here- 
ditaments and  premises,  or  any  part  thereof, 
and,  by  distress  warrant,  to  recover  by  way  of 
rent  reserved,  as  in  the  case  of  a  demise,  of  the 
said  lands,  tenements,  hereditaments  and  prem- 
ises, so  much  of  such  interest  as  shall,  from 
time  to  time,  be,  or  remain  in  arrear  and  un- 
paid, together  with  all  costs,  charges  and  ex- 
penses attending  such  levy  or  distress,  as  in 
like  cases  of  distress  for  rent. 


10    Provided  that         Provided  always,  and  it  is  hereby  further 
'    p    1       J?   .1    expressly  declared  and  agreed  by  and  between 
in  detault   oi  tne  the  parties  to  these  presents,  that  if  any  de- 
payment  of  the  in-  fault  shall  at  any  time  happen  to  be  made  of 
tprp«t    herehv    «^e-  payment  of  the  interest  money  hereby 

leie^-L    lie  eu      o    secured  or  mentioned,  or  intended  so  to  be,  or 
cured,    the    prin-  any  part  thereof,  then  and  in  such  case  the 
cipal     herehy    se-  Pi'ii^cipal  money  hereby  secured  or  mentioned, 
,    ,       ,  or  intended  so  to  be,  and  every  part  thereof, 

cured  sliall  become  g^aii  forthwith  become  due  and  payable  in  like 
pavahle.  manner  and  with  the  like  consequences  and 

effects  to  all  intents  and  purposes  whatsoever, 
as  if  the  time  herein  mentioned  for  payment 
of  such  principal  money  had  fully  come  and 
expired,  but  that  in  such  case  the  said  mort- 
gagor, his  heirs,  executors,  administrators  or 
assigns,  shall  on  payment  of  all  arrears  under 
these  presents,  with  lawful  costs  and  charges 
in  that  behalf,  at  any  time  before  any  judg- 
ment in  the  premises  recovered  or  within  such 
time  as,  by  the  practice  of  the  High  Court,  re- 
lief therein  could  be  obtained,  be  relieved  from 
the  consequences  of  non-payment  of  so  much 
of  the  money  secured  by  these  presents,  or  men- 
tioned, or  intended  so  to  be,  as  may  not  then 
have  become  payable  by  reason  of  lapse  of 
time. 

^  •111         ^'^^  ^^'^  provided  also,  and  it  is  hereby  fur- 

1/.  Provided  that  ther  expressly  declared  and  agreed  by  and  be- 
until     default    of  tween  the  parties  to  these  presents,  and  until 
/  default  shall  happen  to  be  made  of  or  in  the 

payment  tUe  mort-  payment  of  the  said  sum  of  money  hereby  se- 
^agor    shall    have  cured  or  mentioned,  or  intended  so  to  be,  or 
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auiet  "nossession  of^^®  interest  thereof,  or  any  part  of  either  of 
I,       'A  1     ;i  same,  or  the  doing,  observing,  performing, 

the  said  lands.  fulfilling  or  keeping  some  one  or  more  of  the 
provisions,  agreements  or  stipulations  herein 
set  forth,  contrary  to  the  true  intent  and 
meaning  of  these  presents,  it  shall  and  may  be 
lawful  to  and  for  the  said  mortgagor  his  heirs, 
executors,  administrators  and  assigns,  peace- 
ably and  quietly  to  have,  hold,  use,  occupy, 
possess  and  enjoy  the  said  lands,  tenements, 
hereditaments,  and  premises  hereby  conveyed 
or  mentioned,  or  intended  so  to  be,  with  their 
and  every  of  their  appurtenances,  and  receive 
and  take  the  rents,  issues  and  profits  there- 
of to  his  and  their  own  use  and  benefit, 
without  let,  suit,  hindrance,  interruption,  or 
denial  of  or  by  the  said  mortgagee,  his  heirs, 
executors  administrators  or  assigns,  or  of  or 
by  any  other  person  or  persons  whomsoever 
lawfully  claiming,  or  who  shall,  or  may  law- 
fully claim  by,  from,  under  or  in  trust  for  him, 
her,  them  or  any  or  either  of  them. 

R.S.O.  1897,  c.  12G,  Schedule  B. 
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An  Art  I't'sptH'l tlu'  Devolution  and  Distribution 

of  Kstates 

AsseiUed  to  19th  March,  1910. 


Personal  representative  under 

WILL,  s.  14. 
Cautions,  ss.  15-17. 
Pkrsons    entitled   to   take  A3 

tenants  in  common,  s.  18. 
Powers  of  personal  hepresenta- 
tive,  ss.  19-26. 
Infants'  estates,  s.  19. 
Real  property,  s.  20. 
Selling   and    dividing  estate, 
s.  21. 

Effect  of  acceptance  of  share, 
s.  22. 

Protection   of   purchasers,  ss. 
23,  24. 

Leasing  and  mortgaging,  s.  25. 
Rights  of  purchaser  in  good 
faith    against     claims  of 
creditors,  s.  26. 

Distribution  of  assets,  ss,  27-32. 
Rules  of  procedure,  s.  33. 
Use  of  affidavits,  s.  34. 
Repeal,  s.  35. 

HIS  MAJESTY,  by  and  with  the  advice  and  consent  of 
the  Legislative  Assembly  of  the  Province  of  Ontario, 
enacts  as  follows: — 

Short  title.        1.  This  Act  may  be  cited  as  ''The  Devolution  of  Estates 
Act/'    E.S.O.  1897,  c.  127,  s.  1. 

2.  In  this  Act 

interpreu-  (a)  "Limatic"  shall  include  an  idiot  and  a  person  of 

unsound  mind. 
(h)  "Personal  representative"  shall    mean    and  in- 
clude an  executor,  an  administrator,  and  an  ad- 
ministrator with  the  will  annexed. 

3 


ShoKI'  Tlll.E.  S.  1. 

In  ri  rpbetation,  s.  2. 
Property  to  devolve  on  personal 
representative,  s.  3. 

l.AW  AS  to  personalty  TO  APPLY, 
3.  4. 

Ad.minlstration  of  real  pro- 
perty, s.  5. 

Payment  of  debts  out  of  residue, 
s.  6. 

Personal  representative  to  be 

deemed  heir,  s.  7. 
Trust  estates  and  aiortgages, 

s.  8. 
Dower,  s.  9. 

Who  to  he  defendants  in  fore- 
closure action   where  no 

PERSONAL  representative  OF 
MORKiACOR.  S.  10. 

Sale    free    fro.m    dower  and 

curtesy,  s.  11. 
Widow's     preferential  share, 

s.  12. 

Vesting  of  estates  in  bene- 
ficiaries, s.  13. 
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3.  — (1)  All  real  and  personal  property  Avhich  is  vested 

in  any  person  withont  a  right  in  any  other  person  to  take  personal 
by  survivorship,  shall  on  his  death,  whether  testate  or  in-tive. 
testate,  and  notwithstanding  any  testamentary  disposition, 
devolve  to  and  become  vested  in  his  personal  representative 
from  time  to  time,  as  trustee  for  the  pe.rsons  by  law  bene- 
ficially entitled  thereto  and,  subject  to  tlie  payment  of  his 
debts,  and  so  far  as  such  property  is  not  disposed  of  by  deed, 
will,  contract  or  other  effectual  disposition,  the  same  shall  be 
administered,  dealt  with  and  distributed  as  if  it  were  per- 
sonal property  not  so  disposed  of. 

(2)  This  section  shall  apply  to  property  over  which  a 
person  executes  by  will  a  general  power  of  appointment  as 
if  it  were  property  vested  in  him. 

(o)  This  section  shall  not  apply  to  estates  tail  or  to  the 
personal  property,  except  chattels  real,  of  any  person  who 
at  the  time  of  his  death  is  domiciled  out  of  Ontario.  See 
60-61  v.,  (Imp.),  c.  65,  s.  1.  The  Land  Transfer  Act, 
1897;  E.S.O.  1897,  c.  127,  s.  3 ;  2  Edw.  VII.  c.  1,  s.  3. 

4.  The  enactments  and  rules  of  law  relating  to  the  effect  fo^TeaU*^ 
of  probate  or  letters  of  administration  as  respects  personal 
property  and  as  respects  the  dealings  with  personal  property  property, 
before  probate  or  administration  and  as  respects  the  pay- 
ment of  costs  of  administration  and  other  matters  in  rela- 
tion to  the  administration  of  personal  estate  and  the  powers, 

rights,  duties  and  liabilities  of  personal  representatives  in 
respect  of  personal  estate  shall  apply  to  real  property  vesting 
in  them,  so-  far  as  the  same  are  applicable  as  if  that  real  pro- 
perty were  personal  property,  save  that  it  shall  not  be 
lawfiil  for  some  or  one  only  of  several  joint  personal  rep- 
resentatives without  the  authority  of  the  High  Court  or  a 
Judge  thereof  to  sell  or  transfer  real  property.  60-61  V.,  c. 
65,  s.  2  (2)  Imp. 

Administration  of  Real  Property. 

5.  Subject  to  the  other  provisions  of  this  Act,  in  the  Real  property 
administration   of  the   assets  of   a   deceased   person,   his  istered  as 
real  property  shall  be  administered  in  the  same  manner,  sub- 

ject  to  the  same  liability  for  debts,  costs  and  expenses  and 
with  the  same  incidents  as  if  it  were  personal  property,  but 
nothing  in  this  section  shall  alter  or  affect  as  respects  real  or 
personal  property  of  which  the  deceased  has  made  a  testa- 
mentary disposition  the  order  in  which  real  and  personal 
assets  are  now  applicable  to  the  payment  of  funeral  and  testa- 
mentary expenses,  the  costs  and  expenses  of  administration, 
debts  or  legacies,  or  the  liability  of  real  property  to  be  charged 
with  the  pavment  of  legacies.  60  and  61  Vict.  (Imp.),  c.  65. 
9.  2  (3). 

Paymeni 
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10  Ethv.  VI 1. 


Paijuicnl  of  Debts  out  of  Residue. 

pV^imy  m"'  ^  Siihjoci  lo  provisions  of  section  ;)8  of  The  Wills 
SJbiT"*  '"^'^^^         jXTsonal  property  of  a  deceased  person 

10  ^Edw.  VII .  comprised  in  jinv  residnarv  devise  or  bequest  shall,  except 
so  far  a<  a  contrary  intention  appears  from  liis  ^vill  or  any 
codicil  llii'reto,  1)1'  a))|)lical)lc  ratcably,  according  to  their 
resi)ectivi'  values,  to  (he  payment  of  his  debts,  funeral  and 
lestanieniarv  expenses  and  the  cost  and  expenses  of  adminis- 
tralinn.     K.S.O.  Ks:)7,  e.  \'27,  s.  7. 


Whon  piT 
•onal  repre 


d.  When  any  jtart  of  the  real  property  of  a  deceased 
•.•ntativfs  to   ].ei--(iii  xc-ts  ill  Ills  pers(.iial  i'e])resentative  niidei*  this  Act, 

be  deemed  ,  ,  •  •       ,  i        •    ,  •  c 

•heirg."  sueli  persniial  r( ' j )n'sen t a  1 1  x'c,  in  the  interpretation-  oi  any 
statuie  nl"  this  Province,  or  in  the  construction  of  any  in- 
strument to  which  the  deceased  was  a  party,  or  under  which 
he  is  interested,  shall,  while  the  estate  remains  in  him, 
he  deemed  in  law  his  heir,  as  respects  such  part,  unless  a 
contrary  intention  appears,  but  nothing  in  this  section 
shall  afl'ect  the  beneficial  right  to  any  property,  or  the  con- 
struction of  words  of  limitation  of  any  estate  in  or  by  any 
deed,  will  or  other  instrument.    E.S.6.  1897,  c.  127,  s.  10. 


Movirjacjes,  Trust  Estates  and  Dower, 

mo'Jtgag"*^  8.  Where  an  estate  or  interest  of  inheritance  in  real  prop- 
vowl^oT?^  erty  is  vested  on  any  trust  or  by  way  of  mortgage  in  any 
personal  repre  person  solcly  the  samc  shall  on  his  death,  notwithstanding 
sentativei.  ^^^^.^^  testamcntary  disposition,  devolve  to  and  become  vested 
in  his  executor  or  administrator  in  like  manner  as  if  the 
same  were  personal  estate  vesting  in  him  and,  accordingly, 
all  the  like  powers  for  one  only  of  several  joint  executors  or 
administrators  as  well  as  for  a  single  executor  or  adminis- 
trator and  for  all  the  executors  and  administrators  together 
to  dispose  of  and  otherwise  deal  with  the  same  shall  belong 
to  the  deceased's  executor  or  administrator  with  all  the  like 
incidents  but  subject  to  all  the  like  rights,  equities  and 
obligations  as  if  the  same  were  personal  estate  vesting  in 
him,  and  for  the  purposes  of  this  section  the  executor  or 
administrator  of  the  deceased  shall  be  deemed  in  law  his 
luirs  and  assigns  within  the  meaning  of  all  trusts  and  pow- 
ers. Imp.  Conveyancing  Act  of  1881,  44  and  45  Vict.,  c. 
41,  s.  30. 

dlwer  ^  ^'  — Nothing  in  this  Act  shall  take  away  a  widow's 
right  to  dower;  but  a  widow  may  by  deed  or  instrument  in 
writing,  attested  by  at  least  one  witness,  elect  to  take  her 
interest  under  this  Act  in  her  husband's  undisposed  of  real 
property,  in  lieu  of  all  claim  to  dower  in  respect  of  the  real 
property  of  which  her  husband  Avas  at  any  time  seised,  or 
to  which  at  the  time  of  his  death  he  was  beneficially  en- 
titled 
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titled;  and  unless  she  so  elects  she  shall  not  be  entitled  to 
share  in  the  undisposed  of  real  property.  R.S.O.  1897,  c. 
127,  s.  4  (2). 

(2)  The  personal  representative  of  the  deceased  may  by 
notice  in  writing  require  his  widow  to  make  her  election 
and  if  she  fails  to  execute  and  deliver  a  deed  or  instrument 
of  election  to  him  within  six  months  after  the  service  of  the 
notice,  she  shall  be  deemed  to  have  elected  to  take  her  dower. 
New. 

(3)  Where  the  widow  is  an  infant  or  a  lunatic  the  right 
of  election  may  be  exercised  on  her  behalf  by  the  Official 
Guardian  with  the  approval  of  a  J udge  of  the  High  Court,  or 
by  some  person  authorized  by  a  Judge  of  the  High  Court  to 
exercise  it ;  and  the  Official  Guardian  or  the  person  so  author- 
ized may  for  and  in  the  name  of  the  widow  give  all  notices 
and  do  all  acts  necessary  or  incidental  to  the  exercise  of  such 
right. 

10.  (1)   Where    there    is    no    legal    personal    repre-who  to  be 
sentative    of    a    deceased    mortgagor    of    freehold    pi*0"  in  action  for 
perty    it    shall    be    sufficient    for    the    purposes    of    an  ^^^^rf  °no  ^per- 
action    for    the    foreclosure    of    the    equity    of    redemp-^onai  repre- 

r  1  T  r  1  1  1  sentative 

tion  m,  or  lor  the  sale  oi,  such  property  that  the  of  mortgagor, 
person  beneficially  entitled  under  the  last  will  and  testament, 
if  any,  of  the  deceased  mortgagor,  or  under  the  provisions 
of  this  Act,  to  such  property  or  the  proceeds  thereof  be  made 
defendant  to  such  action,  and  it  shall  not  be  necessary  that  a 
legal  personal  representative  of  the  deceased  mortgagor  be 
appointed  or  be  made  a  defendant  thereto  unless  it  shall  be 
otherwise  ordered  by  the  Court  in  which  the  action  is 
brought  or  by  a  Judge  thereof;  Provided  always  that  if  Proviso, 
during  the  pendency  of  such  action  the  equity  of  redemp- 
tion devolves  upon  and  become^s  vested  in  a  legal  personal 
representative  of  the  mortgagor  he  shall  be  made  a  party 
to  the  action. 

(2)  In  subsection  1  the  word     morte:a2:or  "  shall  include  "Mortgagor" 

,  .  f.  ,  o  o  '  T    ^  meaning  of. 

the  assignee  oi  a  mortgagor  and  any  person  entitled  to  or 
interested  in  the  equity  of  redemption.  G  Edw.  VII.  c.  23, 
s.  1. 

11.  —  (1)  Where  the  personal  representative  desires  to  Application 
sell  any  real  property  devolving  upon  him  free  from  cur- allowing  sale 
tesy  or  dower  he  may  apply  to  a  Judge  of  the  High  Court  J  personal  rep- 
who  may,  in  a  summary  way,  and  upon  notice,  to  be  served  fJerif  dower 
personally  unless  the  Judge  otherwise  directs,  order  that 

the  same  shall  be  sold  free  from  the  right  of  the  tenant  by 
the  curtesy  or  dowress ;  and  in  making  such  order  regard 
shall  be  had  to  the  interests  of  all  parties. 


(2) 
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(2)  1 1  ;i  siiK'  t'roo  from  sucli  curtesy  or  dower  is  ordered 
all  tht'  right  anil  inteivst  of  such  tennut  by  the  curtesy 
or  dowress  shall  pass  thereby ;  and  no  conveyance  or  release 
thereof  to  the  j)urchaser  shall  be  required;  and  the  pur- 
chasi'r,  his  heirs  and  assigns,  shall  hold  the  real  property 
freed  and  discharged  from  the  estate  or  interest  of  such 
tenant  by  the  eurtesy  or  dowress. 

(3)  The  Judge  may  direct  the  ])ayment  of  such  sum  in 
gross  out  of  the  ))urehnse  nunuy  to  the  person  entitled  to 
curtesy  or  tlowiM-  as  he  uuiy  deem,  u|)on  the  principles 
applicable  to  life  annuities,  a  reasonable  satisfaction  for 
such  estate  or  interest;  or  nuiy  direct  the  payment  to  the 
}>erson  entitled  of  an  annual  sum,  or  of  the  income  or 
interest  to  be  derived  from  the  ])urchase  money  or  any 
part  thereof,  as  he  may  deem  just,  and  for  that  purpose 
may  make  such  order  for  the  investment  or  other  disposi- 
tion of  the  ]mrchase  money  or  any  part  thereof  as  he  may 
deem  necessary.    RS.O.  1897,  c.  127,  s.  11. 

)\!ux\\\  to  — "^^^  ^'^^^         personal  property  of  every  man 

whole  rotate   dviug  iutcstatc  and  leaving  a  widow  but  no  issue  shall, 
5 roVo.  "^       where  the  net  value  of  such  real  and  personal  property  does 
not  exceed  $1,000,  belong  to  his  widow  absolutely  and  ex- 
clusively. 

Where  estate       (2)  Where  the  net  value   exceeds   $1,000,   the  widow 
fi.oco.'        shall  be  entitled  to  $1,000,  part  thereof,  absolutely  and  ex- 
clusively and  shall  have  a  charge  thereon  for  such  sum,  with 
interest  thereon  from  the  date  of  the  death  of  the  intestate 
at  4  per  cent,  per  annum  until  payment. 

Widow's  share     (3)  Xhc  provisiou  for  the  widow  made  by  this  section 

n  remainder       ,     n  i      .        it*  1      •  i  •     t  i        •  i 

cf  estate.  ^hall  DC  lu  addition  and  without  prejudice  to  her  interest  and 
share  in  the  residue  of  the  real  and  personal  property  of 
th»'  intestate  remaining  after  payment  of  such  sum  of 
$1,000  and  interest,  in  the  same  Avay  as  if  such  residue  had 
bf  en  the  whole  of  the  intestate's  real  and  personal  property, 
and  this  section  had  not  been  enacted.  R.S.O.  1897,  c.  127, 
s.  12. 

whfre  efiute  (4)  Where  the  estate  consists  in  whole  or  in  part  of  real 
pro^tj-.^^      property  this  section  shall  apply  only  if  the  widow  elects 

under  section  9  to  take  an  interest  in  her  husband's  undis- 

pr.c.ed  of  real  property  in  lieu  of  dower. 

'Net  value."  f5)  fn  this  scction  ^^net  value"  shall  mean  the  value  of 
m^jBipg  o  .  ^^^^  ^^^j  personal  property  after  payment  of  the  charges 

thereon  and  the  debts,  funeral  expenses  and  expenses  of 

administration,  including  succession  duty. 
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VESTING   OF  ESTATE  AND  CAUTIONS. 

13.  —  (1)  Real  property  not  disposed  of,  conveyed  to.  ^®*^^j?^*oIed 
vided  or  distributed  among  the  persons  benehcially  entitled  of  within  3 
thereto    under    the    provisions    of    section    21    by    the  fn^^lirV  unless 
personal    representative    within    three    years    after    the  fg^g^^ 
death    of    the    deceased    shall,    subject    to    The  La7?c?Kev.^stat. 
Titles   Act   in   the   case   of   land   registered   under  that 

Act,  at  the  expiration  of  that  period,  whether  pro- 
bate or  letters  of  administration  have  or  have  not  been 
taken,  be  thenceforward  vested  in  the  persons  beneficially 
entitled  thereto  imdcr  the  will  or  upon  the  intestacy  or  their 
assigns  without  any  conveyance  by  the  personal  representa- 
tive unless  such  ])ersonal  representative,  if  any,  has  regis- 
tered, in  the  proper  registry  of  land  titles  office,  a  cauri<»n. 
Form  1,  under  his  hand,  and  if  such  caution  is  so  registered 
such  real  property  or  the  part  thereof  mentioned  therein 
shall  not  be  so  vested  for  twelve  months  from  the  time  of 
registration  of  such  caution  or  of  the  last  caution  if  more 
than  one  are  registered.  R.S.O.  1897,  c.  127,  s.  13  (1)  ;  2 
Edw.  VII.,  c.  17.  s.  3 :  6  Edw.  VIL,  c.  23,  s.  2. 

(2)  The  execution  of  every  caution  shall  be  verified  hyio^Edw.  vii., 
the  affidavit  of  a  subscribing  witness  in  the  manner  pre-  Rev.  "stat., 
scribed  by  The  Begistnj  Act,  or  Tlie  Land  Titles  Act,  as  the 

case  may  be. 

(3)  Where  the  caution  specifies  certain  parcels  of  land  i'gpecSfiJs^ lands 
shall  be  effectual  as  to  those  parcels  onlv.  ^^lese  only 

^  affected. 

(4)  The  personal  representative  before  the  expiration  J^^^^f^j^^^^^^ 
the  twelve  months  may  register  a  certificate,  Form  2,  with-  ' 
drawing  the  caution :  or  withdrawing  the  same  as  to  any 

parcel  of  land  specified  in  such  certificate  and  upon  regis- 
tration of  the  certificate  the  property  or  the  parcel  specified 
shall  be  treated  as  if  the  catition  had  expired.. 

(5)  The  certificate  of  withdrawal  shall  be  verified  bv  an  ShlfraUai  °to 
affidavit  of  a  subscribing  witness,  Form  3.  '       ^'ath.'"^^''^  '° 

(6)  Before  a  caution  expires  it  may  be  re-regi-stererl,  ^i"^*^^  ^^^^^j^J^  °' 
so  on  from  time  to  time  as  long  as  the  personal  represen- 
tative deems  it  necessary,  and  every  caution  shall  continue 

in  force  for  twelve  months  from  the  time  of  its  registration 
or  re-registration.    R.S.O.  1897,  c.  127,  s.  13  (2-7). 

14.  Xothing  in  section  13  shall  derogate  from  any  right  ,^^;et 
possessed  bv  an  executor  or  administrator   with   the  will      ^i.^^^!^  f/, 

*  '  exectitors,  etc. 

annexed  under  a  will  or  under  The  Trustee  Act  or  from 
{iny  right  possessed  by  a  trustee  under  a  will.  2  Edw.  VIT., 
c.  17,  5.  1. 

15 
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^^''^unon'*  — Wlu'i'c  a  pcM-soiial  rc^pri'sontativc  lias  not  reg- 

•  ficr  3  ye»r»  isttMvd  a  oaiuii'ii  wiiliiii  ihc  pri)j)(M"  liiiu'  after  (he  deatli  of 
o/'ie«utor.     the  dt'ccaseil,  ov  ha<  not  re  rcuisici-cd  a  caiitioii  within  the 
})rol)or  tiuu\  lu'  iiiav  rei;ister  or  I'l -reiiister  thc>  eaulioii,  as 
rroTuo.        jjjp  ^^.jjg^,  jjjjj^.  1^^.^  j)ro\         lii>  rei^isters  therewith: — 


The  atlithivil  of  exeoutioii; 


(h)  A  further  alli(hivi(  statin<>'  that  he  finds  or  believes 
that  it  is  or  be  necessary  for  hiin  to  sell  the 
real  property  of  the  deceased  or  the  part  there- 
of iiient  ioned  in  the  caul  ion,  under  his  powers 
and  in  fnltilnivnt  of  ins  duties;  and  as  far  as 
thev  are  known  to  him,  the  names  of  all  persons 
bcncliciallv  interested  in  the  real  property,  and 
whether  anv,  and  if  so  wdiich  of  them,  are  infants 
or  lunat  ics ; 


(c)  The  consent  in  writing  of  every  adult  and  of  the 
Official  Guardian  on  behalf  of  every  infant  and 
lunatic  whose  property  or  interest  would  be 
affected ;  and  an  affidavit  verifying  such  consent ; 
or 


(d)  In  the  absence  and  in  lieu  of  such  consent,  an  order 
of  a  Judge  of  the  High  Court  or  of  the  County 
or  District  Court  of  the  county  or"  district 
wherein  the  property  or  some  part  thereof  is  situ- 
ate, or  the  certificate  of  the  Official  Guardian 
authorizing  the  caution  to  be  registered,  or 
re-registered,  which  order  or  certificate  the 
Judge  or  Official  Guardian  may  make  with  or 
without  notice  on  such  evidence  as  satisfies  him 
of  the  propriety  of  permitting  the  caution  to  be 
registered  or  re-registered ;  and  the  order  or 
certificate  to  be  registered  shall  not  require 
verification  and  shall  not  be  rendered  null  by 
anv  defect  of  form  or  otherwise.  R.S.O.  1897, 
c.'l27,  s.  14;  2  Edw.  VIL,  c.  17,  s.  10. 

Application  of  (2)  This  scctiou  shall  extend  to  cases  where  a  grant  of 
probate  of  the  will  or  of  administration  to  the  estate  of  the 
deceased  may  not  have  been  made  within  the  period  after 
the  death  of  the  testator  or  intestate  within  which  a  cau- 
tion is  required  to  be  registered.    2  Edw.  VIL,  c.  17,  s.  4. 

r3)  Where  a  caution  is  registered  or  re-registered  under 
the  authority  of  this  section,  it  shall  have  the  same  effect 
as  a  caution  registered  wdthin  the  proper  time  after  the 
death  of  the  deceased  and  of  vesting  or  re-vesting,  as  the 

case 


Effect  of 
registration. 
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case  may  be,  the  real  property  of  the  deceased  in  his  per- 
sonal representativej  save  as  to  persons  who  in  the  mean- 
time have  acquired  rights  for  valuable  consideration  from 
or  through  any  person  beneficially  entitled;  and  save  also 
and  subject  to  any  equities  of  any  non-consenting  person 
beneficially  entitled  or  person  claiming  under  him,  for 
improvements  made  after  the  time  within  which  the  person- 
al representative  might,  without  any  consent,  order  or  cer- 
tificate have  registered  or  re-registered  a  caution,  if  his  real 
property  is  afterwards  sold  by  the  personal  representative. 
R.S.O.  1897,  c.  127,  s.  15;  2  Edw.  VII.,  c.  17,  s.  11. 

(4)  Where  there  are  two  or  more  personal  representa- signature  of 
tives,  it  shall  be  sufficient  if  any  caution  or  the  affidavit  representative 
mentioned  in  clause  (h)  of  subsection  1  is  signed  or  made^" 
by  one  of  such  personal  representatives. 


16.  AVhere  a  caution  has  been  registered  or  re-reffistered  Effect  of 

-  1       •  /•  111  repealing 

under  the  authority  oi  any  enactment  repealed  and  not  re- enactmens. 
enacted  by  this  Act  and  is  still  in  force,  such  caution  shall 
have  the  same  effect  as  if  such  enactment  had  not  been  re- 
pealed and  may  be  registered  in  the  manner  provided  by 
section  11. 

17.  Any  person  beneficially  entitled  to  any  real  pro- vacating 
pertv  affected  by  the  registration  or  re-registration  of  a^*"*^^^' 
caution,  may  apply  to  a  Judge  of  the  High  Court  to  vacate 

such  registration  or  re-registration,  and  the  Judge,  if  sat- 
isfied that  the  vesting  of  any  such  real  property  in  such 
person  or  of  any  property  of  the  deceased  in  any  other  of 
the  persons  beneficially  entitled  ought  not  to  be  delayed  * 
may  order  that  such  registration  or  re-registration  be 
vacated  as  to  such  property ;  and  every  caution,  the  reg- 
istration or  re-registration  of  which  is  so  vacated,  shall 
thereafter  cease  to  operate. 

18.  Where  real  property  becomes  vested  under  this  Act  f^f^twJ^or^' 
in  tAvo  or  more  persons  beneficially  entitled  under  this  Act, '"ore  persoas. 
they  shall  take  as  tenants  in  common  in  proportion  to  their 
respective  rights,  unless  in  the  case  of  a  devise  they  take 
otherwise  under  the  provisions  of  the  will  of  the  deceased. 

See  RiS.O.  1897,  c.  127,  s.  56. 

POWERS   OF   PERSONAL  REPRESENTATIVE. 

19.  —  (1)  Whore  an  infant  is  interested  in  real  property 

Sales  where 

which  but  for  this  Act  would  not  devolve  on  the  personal  es[ed*^ 
representative,  no  sale  or  conveyance  shall  be  valid  under 
this  Act   without   the   written   approval    of   the  Official 
Guardian  appointed  under  The  Judicature  Act,  or,  in  the 
absence  of  such  consent  or  approval,  without  an  order  of  Rev.  stat. 
a  Judge  of  the  High  Court.  ^' 
15s  ?  (2) 
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Local  Guar  'j^^j^^^.  Suiiivuie  CouYt  uuw  :ii)i)oint  the  Local  Judoe  of 

oui«r  liuy  ooiiniy  or  district  or  the   Local    Master   therein,  as 

Local  Guardian  of  Infants,  in  such  county  or  district  dur- 
\uiX  the  pleasure  of  the  Court,  with  authority  to  give  such 
writtiii  approval  instead  of  the  OlHcial  Guardian;  and 
the  Ollicial  Guardian  and  Local  Guardian  shall  be  subject 
to  such  rules  as  the  Supreme  Court  may  make  in  regard 
to  their  authority  and  duties  under  this  Act.  E.S.O.  1897, 
c.  127,  s.  8. 

rcTiIli^epro*  ^'^cept  as  herein  otherwise  provided,  the  personal 

•^^njt»yve  orer  representative  of  a  deceased  person  shall  have*  power  to  dis- 
pose of  and  otlierwise  deal  with  the  real  property  vested  in 
him  by  virt\ie  of  this  Act,  with  the  like  incidents,  but  sub- 
ject to  the  like  rights,  equities,  and  obligations,  as  if  the 
same  were  personal  property  vested  in  him.  R.S.O.  1897, 
c.  127,  s.  0;  2  Edw.  VIL,  c.  17,  s.  9. 


Powers  of         21. —  (1)  The  powers  of  sale  conferred  by  this  Act  on  a 

executors   and  ^  ^   .  •      i   /.  -i 

administrators  personal  representative  may  be  exercised  for  the  purpose  not 
•nd  conveying  only  of  paying  debts,  but  also  of  distributing  or  dividing 
real  estate,  ^j^^  estate  amoug  the  persons  beneficially  entitled  thereto, 
whether  there  are  or  are  not  debts,  and  in  no  case  shall  it 
be  necessary  that  the  persons  beneficially  entitled  shall  concur 
in  any  such  sale  except  where  it  is  made  for  the  purpose  of 
distribution  only. 


Concurrence 
of  heirs  and 

devisees. 


ProTiio  as  to 

lunatics  and 
non-concur- 
ring hf'irs 
and  dcTiieei. 


(2)  'No  sale  of  any  such  real  property  made  for  the  pur- 
pose of  distribution  only  shall  be  valid  as  respects  any 
person  beneficially  entitled  thereto  unless  he  concurs  there- 
in :  Provided  always  that  where  a  lunatic  is  beneficially 
entitled  or  where  there  are  other  persons  beneficially  en- 
titled whose  consent  to  the  sale  is  not  obtained  by  reason 
of  their  place  of  residence  being  unknown  or  where  in  the 
opinion  of  the  Official  Guardian  it  would  be  inconvenient 
to  require  the  concurrence  of  such  persons,  he  may,  upon 
proof  satisfactory  to  him  that  such  sale  is  in  the  interest 
and  to  the  advantage  of  the  estate  of  such  deceased  person 
and  the  persons  beneficially  interested  therein,  approve  such 
sale  on  behalf  of  such  lunatic  and  non-concurring  persons, 
and  any  such  sale  made  with  the  written  approval  of  the 
Official  Guardian  shall  be  valid  and  binding  upon  such  luna- 
tic and  non-concurring  persons;  and  for  this- purpose  the 
Official  Guardian  shall  have  the  same  powers  and  duties 
as  he  has  in  the  case  of  infants;  and  provided  also  that  in 
any  case  the  High  Court  or  a  Judge  thereof  may  dispense 
with  the  concurrence  of  the  persons  beneficially  entitled 
or  anv  or  either  of  them. 


(3) 
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(3)  The  personal  representative  shall  also  have  V^^^^ e^ZutlvH* t^nd 
with  the  concurrence  of  the  adult  persons  beneficially  en-  ^g^jj^^lJ^f^fnJ 
titled  thereto,  and  with  the  written  approval  of  the  Offi- estate  among 
cial  Guardian  on  behalf  of  infants  or  lunatics,  if  any,  so  entuied. 
entitled,  to  convey,  divide  or  distribute  the  estate  of  the 
deceased  person  or  any  part  thereof  among  the  persons  bene- 
ficially entitled  thereto  according  to  their  respective  shares 

and  interests  therein. 

(4)  Upon  the  application  of  the  personal  representative  order  distri- 
or  of  any  person  beneficially  entitled  the  High  Court  or  a  three^rar?^^ 
Judge  thereof  may  before  the  expiration  of  three  years  from^'^"'" 

the  death  of  the  deceased,  direct  the  personal  representative 
to  divide  or  distribute  the  estate  or  any  part  thereof  to  or 
among  the  persons  beneficially  entitled  according  to  their 
respective  rights  and  interests  therein.  New. 

(5)  The  power  of  division  conferred  by  subsection  3  may  Exercise  of 
also  be  exercised,  although  all  the  persons  beneficially  inter- P^Q^^-^i^J^^j^^* 
ested  do  not  concur,  with  the  written  approval  of  the  Offi- '^^^'^^"enoe. 
cial  Guardian,  which  may  be  given  under  the  same  condi- 
tions and  with  the  like  effect  as  in  the  case  of  a  sale  under 
subsection  2. 

(6)  Where  the  Inspector  of  Prisons  and  Public  ^^^^^'^^^^^^^117*^° 
ties  is  the  Statutory  Committee  under  the  provisions  of  entitled. 
Chapter  317  of  the  Kevised  Statutes  of  a  lunatic  beneficially 
entitled,  it  shall  be  the  duty  of  the  Official  Guardian  to 

notify  the  Inspector  of  any  sale  to  which  he  has  consented 
and  he  may  by  leave  of  the  High  Court  or  a  Judge  thereof 
pay  to  the  Inspector  the  share  of  such  lunatic  or  such  part 
thereof  as  the  Court  or  Judge  may  direct.  New. 

(7)  This  section  shall  not  apply   to   an  administrator 

where  the  letters  of  administration  are  limited  to  the  P^r- admmistrator» 
sonal  property,  exclusive  of  the  real  property,  and  shall  not  estate  only, 
derogate  from  any  right  possessed  by  a  personal  representa- 
tive independently  of  this  Act,  but  an  executor  shall  not 
exercise  the  powers  conferred  by  this  section  until  he  has  xScutor' 
obtained  probate  of  the  will  unless  with  the  approval  of  the  obtained 
High  Court  or  a  Judge  thereof.    6  Edw.  VII.,  c.  23,  s.  3.  probate. 

22.  The  acceptance  by  an  adult  of  his  share  of  the  pur- Effect  of 
chase  money  in  the  case  of  a  sale  by  a  personal  representa-  8ha?rof*pur-  * 
tive  which  has  been  made  without  the  written  approval  of  ^'^a*®  °^o"ey- 
the  Official  Guardian,  where  such  approval  is  required,  shall 

be  a  confirmation  of  the  sale  as  to  him.    2  Edw.  VII.,  c.  17, 
s.  7. 

.        .  .  Bona  llde  pur- 

23.  A  person  purchasing  in  good  faith  and  for  value 

^ ,       t,  ,  1  ...  estate  to  hold 

real  property  from  the  personal  representative  in  manner  "ame  free 

from  d«bti. 

authorized 
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n\ith(U-izt'd  bv  this  Act  shall  be  entitled  to  hold  the  same 
freed  and  iliseliar«!:ed  from  any  debts  or  liabilities  of  the 
deeeased  owner  exeept  such  as  are  speeifically  charged  there- 
on otherwise  than  by  his  will,  and  from  all  claims  of  the 
pcTSons  benetu'ially  entithnl  thereto,  and  shall  not  be  bound 
to  see  the  apj)lic'alion  of  th(^  purchase  money.  K.S.O. 
1S1)7,  e.  ll>7,  s.  11). 


?ir!i°*r?**of^"'^  -(1)  A   ])erson   purchasing  real  property  in  good 

d*VV«e/to'"     faith  and  for  value  from  a  person  beneficially  entitled,  to 
fVom'deMs^'^'^^  wlioni  it  lias  been  conveyed  by  the  personal  representative 
Ik  Iviwc  of  the  High  Court  or  a  Judge  thereof  shall  be 
entitled  to  hold  the  same  freed  and  discharged  from  any 
debts  and  liabilities  of  the  deceased  owner,  except  such  as 
I'rov.io.        nre  specifically  charged  thereon  otherwise  than  by  his  will; 

nothing  in  this  section  shall  affect  the  rights  of  creditors  as 
against  the  personal  representative  personally,  or  as  against 
any  person  beneficially  entitled  to  whom  real  property  of  a 
deceased  OAvner  has  been  conveyed  by  the  personal  repre- 
sentative.   R.S.O.  1897,  c.  127,  s.  20. 


ficiary  under 
».  13   to  r« 


liable  to 


TPs"  ?n  bene-      (2)  Real  property  which  becomes  vested  in  the  person 
beneficially  entitled  thereto  under  section  13,  shall  continue 
to  be  liable  to  answer  the  debts  of  the  deceased  owner  so  long 
debts.  as  it  remains  vested  in  such  person  or  in  any  person  claiming 

under  him  not  being  a  purchaser  in  good  faith  and  for  valu- 
Beneficiary  to  able  Consideration,  as  it  would  have  been  if  it  had  remained 
iitbre^7or°*^^^  vested  in  the  personal  representative,  and  in  the  event  of  a 
decJLed  to  ^^^^  thereof  in  good  faith  and  for  value  by  such  person  bene- 
lltlil  °'  ficially  entitled  he  shall  be  personally  liable  for  such  debts 
to  the  extent  of  the  proceeds  of  such  real  property.  2  Edw. 
VIL,  c.  1,  s.  4. 

per'Ion'ai^'  — W  '^^^  powcrs  of  d  porsoual  representative  under 

M^frieaJin?  ^his  Act  shall  include 

and  mort- 
gaging. 

(a)  Power  to  lease  from  year  to  year  while  the  real 
property  remains  vested  in  him. 

(h)  Power  with  the  approval  of  the  High  Court  or 
a  Judge  thereof  to  lease  for  a  longer  term. 

(c)  Power  to  mortgage  for  the  payment  of  debts. 

(2)  The  written  approval  of  the  Official  Guardian  to 
mortgaging  shall  be  required  where  it  would  be  required 
if  the  real  property  were  being  sold.  2  Edw.  VII.,  c.  17, 
s.  5. 
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26. —  (1)  A  purchaser  in  eood  faith  and  for  value  of  real  Rig^its  of 

/      T  1-111  purchaser  in 

property  oi  a  deceased  owner  which  has  become  vested  under  good  faith 
the  provisions  of  section  13  in  a  person  beneficially  entitled  cfaTms  of 
thereto,  shall  be  entitled  to  hold  it  freed  and  discharged  from 
the  claims  of  creditors  of  the  deceased  owner  except  such 
of  them  of  which  he  had  notice  at  the  time  of  his  purchase. 
2  Edw.  VIL,  c.  1,  s.  5. 

(2)  Nothing  in  subsection  1  shall  affect  the  right  of  the 
creditor  against  the  personal  representative  personally  where 
he  has  permitted  the  real  property  to  become  vested  in  the 
person  beneficially  entitled  to  the  prejudice  of  the  creditor 
or  against  the  person  beneficially  entitled.  Neiv. 


DISTRIBUTION  OF  ASSETS. 

27.  — (1)  An  illegitimate  child  or  relative  shall  not  share  Effect  of 

J  X-  ^-L  •  •  £  K   ^  illegitimacy. 

under  any  oi  the  provisions  oi  this  Act. 

(2)  A  person  born  out  of  matrimony  shall  not  become 
legitimate  by  the  subsequent  marriage  of  his  parents.  R.S.O. 
1S97,  c.  127,  s.  58,  and  c.  340,  s.  l." 

Advancement. 

28.  —  (1)  If  any  child  of  an  intestate  has  been  advanced  cases  of  chii- 

,  .  .  dren  who  have 

by  him  by  settlement  or  portion  of  real  or  personal  property,  been  advanced 

1    xi  1  ,1  11  11        1      •     ^  i    by  settlement, 

or  both,  and  the  same  has  been  so  expressed  by  the  intestate  etc. 
in  writing,  or  so  acknowledged  in  writing  by  the  child,  the 
value  thereof  shall  be  reckoned,  for  the  purposes  of  this 
section  only,  as  part  of  the  real  and  personal  property  of 
such  intestate  to  be  distributed  under  the  provisions  of 
this  Act;  and  if  such  advancement  is  equal  to  or  greater 
than  the  amount  of  the  share  which  such  child  would  be 
entitled  to  receive  of  the  real  and  personal  property  of  the 
deceased,  as  so  reckoned,  then  such  child  and  his  descen- 
dants shall  be  excluded  from  any  share  in  the  real  and  per- 
sonal property  of  the  intestate.    R.S.O.  1897,  c.  127,  s.  60. 

(2)  If  such  advancement  is  less  than  such  share,  such  J^^^J^^^b^^^-^^ 
cliild  and  his  descendants  shall  be  entitled  to  so  much  only  not  equal. 

of  the  real  and  personal  property  as  is  sufficient  to  make  all 
the  shares  of  the  children  in  such  real  and  personal  property 
and  advancement  to  be  equal,  as  nearly  as  can  be  estimated. 
R.S.O.  1897,  c.  127,  s.  61. 

(3)  The  value  of  any  real  or  personal  property  so  ad-  "^^^^^ 


vanced  shall  be  deemed  to  be  that,  if  any,  which  has  been  vanced,  how 

wr 

otherwise 


acknowledged  by  the  child  by  an  instrument  in  writing;  ^s*'™"**^^ 
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otiierwise  siu*h  value  shall  be  estimated  according  to  the 
value  of  the  property  when  irfveu.  l^S.O.  189Y,  c.  127,  s.  62. 

(4)  The  uiaintaiiiino-  or  educating,  or  the  giving  of 
nioney  to  a  child  witliout  a  view  to  a  portion  or  settlement 
in  life  shall  not  be  deemed  an  advancement  within  the 
nieaning  of  this  Act.      K.S.O.  1897,  c.  127,  s.  G3. 

Inf estate  Married  Women. 

29. —  (1)  The  personal  property,  whether  .separate  or 
of  murViod     otherwise,  of  a  married  woman  in  respect  of  which  she  dies 

woman  dying  ini        f       •!         i  it  n 

inte.ute.  Hitestate,  shall  be  distributed  as  follows:  One-third  to  her 
husband  if  she  leaves  issue,  and  one-half  if  she  leaves  no 
is>^ue,  and  subject  thereto  shall  devolve  as  if  her  husband 
had  ])re-deceased  her.    R.S.O.  1897,  c.  127,  a.  6. 

hllband'g  ?n-  (-)  husband  who,  if  this  Act  had  not  been  passedy 
tproBt  in  pro-  would  bc  entitled  to  an  interest  as  tenant  by  the  curtesy 

perly  of  wife.  .  .        /•  i  •  i        i      i  •  • 

111  real  property  ot  his  wi±e,  may  by  deed  or  instrument  m 
writing  executed,  and  attested  by  at  least  one  witness,  and 
delivered  to  the  personal  representative,  if  any,  or  if  there 
is  none,  deposited  in  the  office  of  the  Surrogate  Clerk  at 
Toronto,  within  six  months  after  his  wife's  death,  elect 
to  take  such  interest  in  the  real  and  personal  property  of  his 
wife  as  he  would  have  taken  if  this  Act  had  not  been  passed, 
in  which  case  the  husband's  interest  therein  shall  be  ascer- 
tained in  all  respects  as  if  this  Act  had  not  been  passed, 
and  he  shall  be  entitled  to  no  further  interest  thereunder. 
R.S.O.  1897,  c.  127,  s.  4,  subsec.  3. 

Distribution  of  Assets, 

Distribution  30.  Except  as  in  this  Act  is  otherwise  provided,  the  per- 
e«t»te"°°''  sonal  property  of  a  person  dying  intestate  shall  be  distributed 
as  follows,  that  is  to  say,  one  third  to  the  wife  of  the  in- 
testate and  all  the  residue  by  equal  portions  among  the 
children  of  the  intestate  and  such  persons  as  legally  rep- 
resent such  children  in  case  any  of  them  have  died  in  hiiS 
lifetime,  and  if  there  are  no  children  or  any  legal  repre- 
sentatives of  them  then  one  half  of  the  personal  property 
shall  be  allotted  to  the  wife,  and  the  residue  thereof  shall 
be  distributed  equally,  to  every  of  the  next  of  kindred  of 
the  intestate  who  are  of  equal  degree  and  those  who  legally  re- 
present them  and  for  the  purpose  of  this  section  the  father 
and  the  mother  and  the  brothers  and  sisters  of  the  intestate 
shall  be  deemed  of  equal  degree:  but  there  shall  be  no  rep- 
resentations admitted  among  collaterals  after  brothers'  and 
sisters'  children  and  if  there  is  no  wife  then  all  such  per- 
sonal property  shall  be  distributed  equally  among  the  chil- 
dren, 
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dren,  and  if  there  is  no  child  then  to  the  next  of  kindred  in 
equal  degree  of  or  unto  the  intestate  and  their  legal  repre- 
sentatives and  in  no  other  manner.  K.S.O.  1897,  c.  335, 
ss.  2  and  3. 

31.  If  after  the  death  of  a  father  any  of  his  children  die  children  share 
intestate  without  wife  or  children  in  the  lifetime  of  the  mother, 
mother,  every  brother  and  sister  and  the  representatives 

of  them  shall  have  arr  equal  share  with  her,  anything  in 
section  30  to  the  contrary  notwithstanding.  R.S.O.  1897, 
e,  335,  s.  5. 

32.  Subject  to  provisions  of  section  38  of  The  Tms^ee  Distribution 
Act,  no  such  distribution  shall  be  made  until  after  one  year  7ot  Jn^'yTar^* 
from  the  death  of  the  intestate,  and  every  person  to  whom 

in  distribution  a  share  shall  be  allotted  shall,  if  any  debt 
owing  by  the  intestate  shall  be  afterwards  sued  for  and  re- 
covered or  otherwise  duly  made  to  appear,  refund  and  pay 
back  to  the  personal  representative  his  rateable  part  of  that 
debt  and  of  the  costs  of  suit  and  charges  of  the  personal 
representative  by  reason  of  such  debt  out  of  the  part  or 
share  so  allotted  to  him,  thereby  to  enable  the  personal  rej- 
presentative  to  pay  and  satisfy  such  debt,  and  shall  give 
bond  with  sufficient  sureties  that  he  will  do  so.  R.S.O.  1897, 
c.  335,  s.  4. 

GENERAL  PROVISIONS. 

33.  — (1)  The  Official  Guardian  may,  with  the  approval  f^^^^^J^^^  p^^^' 
of  the  Lieutenant-Governor  in  Council,  or  of  the  Judges 

of  the  Supreme  Court,  make  Rules  regulating  the  practice 
and  procedure  to  be  followed  in  all  proceedings  under  this 
Act,  in  which  his  privity,  consent  or  approval  is  required, 
and  may  frame  a  tariff  of  the  fees  to  be  allowed  and  paid 
to  solicitors  for  services  rendered  in  such  proceedings. 

(2)  Such  Rules  and  tariff  when  so  approved  shall  be  pub- 
lished in  the  Ontario  Gazette,  and  shall  thereupon  have  the 
force  of  law ;  and  the  same  shall  be  laid  before  the  Assembly 
at  the  next  session  after  the  publication  thereof. 

(3)  The  Lieutenant-Governor  in  Council  may  appoint  Appointment 
a  Deputy  pro  tempore  of  the  Official  Guardian  for  the  pur- g^gj^a^Guar- 
poses  of  this  Act  who  shall  have   all  the  powers  of  the^ian  pro  tem. 
Official  Guardian  for  such  purposes.    R.S.O.  1897,  c.  127, 

s.  21. 

34.  Affidavits  may  be  used  in  proceedings  taken  under  Affidavit*, 
this  Act.    R.S.O.  1897,  c.  127,  s.  21. 
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35.  I'liapUT  127  of  Tlu'  Revised  Statutes,  except  sections 
to  r)S,  arc  repealed,  and  C^lia}>(er  oof)  and  section  1  of 
C'liajMcr  l\  \0  of  till'  K('vis(>d  Statutes  are  also  re})ealed. 


FORM  1. 

Thk  Dkvolhtio.n  of  Estates  Act, 
1,  executor  of  (or  administrator,  wit?i  the 

will  annexed  of,  or  administ rotor  of)  ,  who 

died  on  or  about  the  day  of  19    ,  certify- 

that  it  may  be  necessary  for  me  under  my  powers  and  in  fulfil- 
ment of  my  duty  as  executor  (or  adviinistrator)  to  sell  the  real 
I)roperty  oi  the  said  or  part  thereof  (or  the 

caution  may  specify  any  particular  part  or  parcel)  a.nd  of  this 
all  persons  concerned  are  hereby  required  to  take  notice. 


FORM  2. 

The  Diovolution  of  Estates  Act. 
I,  .executor  (or  administrator)  of 

hereby  withdraw  the  caution  heretofore  registered  with 
respeci  to  the  real  property  of  (or  as  the  case  may  6e). 


FORM  3. 

The  Devolution  of  Estates  Act. 
1,  ,  of,  etc.,  make  oath  and  say  I  am  well 

acquainted  with  named  in  the  above  certificate; 

that  1  was  present  and  did  see  the  said  certificate  signed  by  the 
said  ;  that  I  am  a  subscribing  witness  to  the  said 

certificate  and  I  believe  tne  said  is  the  perso.n  who  regis- 

tered the  caution  referred  to  in  the  said  certificate. 

Sworn,  etc. 
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CHAPTER  57. 


An  Act  resDectin^  Wills 


Assented  to  19th  March,  1910. 


Short  title,  s,  1. 

Interpretation,  s.  2. 

Wills  before  1st  January, 
1874,  ss.  3-6. 

Wills  after  1st  January,  1874. 

Preliminary,  ss,  7-9. 

Property  disposable  by  will, 
and  persons  who  may  dis- 
pose by  will,  ss.  10,  11. 

Execution  of  wills,  ss.  12-15. 
Wills  of  soldiers  and  sailors, 
s.  14. 

Wills  executed  out  of  Ontario, 
s.  15. 

Witnesses     being  interested 
under  the  will  not  to  in- 
validate, ss.  17-20. 
Revocation  of  wills,  ss.  21-23. 
Obliterations,  interlineations, 

ETC.,  s.  24. 
Revival,  s.  25. 
Construction  of  wills: 

Devise,  etc.,  to  operate  upon 


any  interest  remaining  In 
testator,  s.  26. 

Operation  of  wills  from  time 
of  death  of  testator,  s.  27. 

Lapsed  devise  to  sink  into 
residuary  devise,  s.  28. 

General  devise  what  to  in- 
clude, ss.  29-31. 

Meaning  of  "  heir "  in  a  de- 
vise, s.  32. 

"  Die  without  issue,"  mean- 
ing of,  s.  33. 

General  devise  ^to  trustees, 
what  estate  to' pass,  ss.  34, 
35. 

Cases  where  devise  does  not 

lapse  by  death  of  a  devisee, 

ss.  36,  37. 
Mortgage   debts   and  charges 

primarily     chargeable  on 

land,  s.  38. 
Repeal,  s.  39. 


HTS  MAJESTY,  by  and  with  the  advice  and  consent 
of  the  Legislative  Assembly  of  the  Province  of  On- 
tario, enacts  as  follows: — 

1.  This  Act  may  be  cited  as  The  Wills  Ad."  K.S.O.  short  title. 
1897,  c.  128,  s.  1. 

2.  In  this  Act  interpreta- 

tion. 

(a)  "Land"  shall  include  messuages,  and  all  other  n  l^^^^j  .  » 
hereditaments,  whether  corporeal  or  incorporeal, 
chattels  and  other  personal  property  transmis- 
sible to  heirs,  money  to  be  laid  out  in  the  pur- 
chase of  land,  and  any  share  of  the  same  heredita- 
ments and  properties,  or  any  of  them,  and  any 
estate  of  inheritance,  or  estate  for  any  life  or 
lives,  or  other  estate  transmissible  to  heirs,  and 

any 
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any  pc^ssibilit y,  right  or  title  of  entry  or  action, 
and  any  other  interest  capable  of  being-  inherited, 
wIumIum'  \]\v  same  estates,  possibilities,  rights, 
titli\^  and  inl(M-(\sts,  or  any  of  them,  are  in  pos- 
session, r(>\(M-sion,  remainder  or  .contingency. 
R.S.O.  1897,  c.  128,  s.  2. 


Mortg»gP."  (b)  Mortgage  "  shall  inchidc  any  lien  for  unpaid  pur- 
3?^'  'f*^*"t)9.^  chase  money,  and  any  charge,  incumbrance,  or 

'•  ^-  obligation  of  any  nature  whatever  upon  any 

lands  or  tenements  of  a  testator  or  intestate,  and 
^'  mortgagee  "  shall  have  a  meaning  correspond- 
ing with  that  of  mortgage; 


••Pcrfon»i  (c)  "Personal  estate"  shall  include  leasehold  estates 

** "  and  other  chattels  real,  and  also  money,  shares 

of  government  and  other  funds,  securities  for 
money  (not  being  real  estate),  debts,  choses  in 
action,  rights,  credits,  goods,  and  all  other  pro- 
perty, except  real  estate,  which  by  law  devolves 
upon  the  executor  or  administrator,  and  any 
share  or  interest  therein; 


•Reai^^  (d)  "J^eal  estate  "  shall  include  messuages,  lands,  rents 

and  hereditaments,  whether  freehold  or  of  any 
other  tenure,  and  whether  corporeal,  incorporeal 
or  personal,  and  any  undivided  share  thereof,  and 
any  estate,  right,  or  interest  (other  than  a  chattel 
interest)  therein; 


"Will."  (e)  "Will"  shall  include  a  testament,  and  a  codicil, 

c™^26"!^'^6.'  1.^"  and  an  appointment  by  will,  or  by  writing  in 

the  nature  of  a  will  in  exercise  of  a  power,  and 
also  a  disposition  by  will  and  testament,  or 
devise  of  the  custody  and  tuition  of  any  child, 
R80  c  340  virtue  of  The  Infants^  Act,  and  any  other 

•.'2.  '        '  testamentary  disposition ;.    R.S.O.  1897,  c.  128, 

s.  9. 


WILLS  BEFORE  IST  JANUARY,  1874. 

Estate  3.  Where  a  will  made  before,  and  not  re-executed,  repub- 

the  making  of  lished  or  revived  after  the  first  day  of  January,  1874,  by 
Jalg'b™*the  any  person  dying  after  the  sixth  day  of  March,  1834,  con- 
Tuch 'intention  ^^^^^  ^  dcvisc  in  any  form  of  words  of  all  such  real  estate 
ii  expresied,  as  the  tcstator  dies  seised  or  possessed  of,  or  of  any  part  or 
proportion  thereof,  such  will  shall  be  valid  and  effectual  to 
pass  any  land  acquired  by  the  devisor  after  the  making  of 

su<^h 


1910 


WILLS. 


Chap.  57.  459 


such  will,  in  the  same  manner  as  if  the  title  thereto  had  been 
acquired  before  the  making  thereof.  R.S.O.  1897,  c.  128, 
s.  3. 

4.  Where  land  is  devised  in  any,  such  will  it  shall  be  a  devise  of 
considered  that  the  devisor  intended  to  devise  all  such  estate  tiken  to  carry 
as  he  was  seised  of  in  the  same  land,  whether  in  fee  simple  estate^as^the 
or  otherwise,  unless  it  appears  upon  the  face  of  such  will 

that  he  intended  to  devise  only  an  estate  for  life,  or  other  aniess  a  con- 
estate  less  than  he  was  seised  of  at  the  time  of  making  the  tion  is 
will  containing  such  devise.    K.S.O.  1897,  c.  128,  s.  4.  expressed. 

5.  Any  will  affecting  land  executed  after  the  sixth  day  witness 

of  March,  1834,  and  before  the  first  day  of  January,  1874,  scribe  in  the 
in  the  presence  of  and  attested  by  two  or  more  witnesses,  thrteTtltoJ. 
shall  have  the  same  validity  and  eifect  as  if  executed  in 
the  presence  of  and  attested  by  three  witnesses ;  and  it  shall 
be  sufficient  if  the  witnesses  subscribed  their  names  in 
presence  of  each  other,  although  their  names  were  not  sub- 
scribed in  presence  of  the  testator.  K.S.O.  1897,  c.  128, 
s.  5. 


mar- 
woman 


6.  After  the  fourth  day  of  May,  1859,  and  before  the^j^^^J 
first  day  of  January,  1874,  every  married  woman  ^ig^t,  ^*^ee°g^*^ 
by  devise  or  bequest  executed  in  the  presence  of  two  or  more  and  'ist  Janu- 
witnesses,  neither  of  whom  was  her  husband,  make  any  devise 

or  bequest  of  her  separate  property,  real  or  personal,  or  of 
any  rights  therein,  whether  such  property  was  acquired  be- 
fore or  after  marriage,  to  or  among  her  child  or  children 
issue  of  any  marriage,  and  failing  there  being  any  issue, 
then  to  her  husband,  or  as  she  might  see  fit,  in  the  same  man- 
ner as  if  she  were  sole  and  unmarried.  R.S.O.  1897,  c.  128, 
s.  6. 

As  to  wills  of  married  women  made  after  1st  January, 
1874,  see  R.S.O.  c.  163,  s.  3. 

WILLS  AFTER  IST  JANUAEY,  1874. 

7.  Unless  herein  otherwise  expressly  provided,  the  sub- f^^cceedTng 
sequent  sections  of  this  Act  shall  not  extend  to  any  will  sections, 
made  before  the  first  day  of  January,  1874;  but  every  will 
re-executed  or  re-published,  or  revived  by  any  codicil,  shall 

for  the  purposes  of  those  sections,  be  deemed  to  have  been 

made  at  the  time  at  which  the  same  was  so  re-executed,  re- c"^26,'\*'.*'34. 

published  or  revived.    R.S.O.  1897,  c.  128,  s.  7. 

8.  Sections  22,  23,  26,  and  27  shall  not  apply  to  the  will  ^.^J^uZ^^l 
of  any  person  who  died  before  the  first  day  of  January,  1869, 

but  shall  apply  to  the  will  of  every  person  who  died  since 
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the  thirty  tirst  ilav  of  nivoinber,  18G8,  or  who  dies  after 
ihv  passiiiir  of  this  Act.    R.S.O.  1807,  c.  128,  s.  8. 

10        VII.  Suhjt'c't  to  lh(^  provisions  of  llie  Deiwluiion  of  Estates 

cc-  56.  4  j^.^^  ^  J-  YY^^.  \  i  c\n)uiJat'H))is  Act,  every  ])ers()n  may  devise, 
posVo/.n'*  dispose  of  by  will  execiilod  in  manner  herein- 

fm'^'*'\ct  1  V  nuMitioned,  all  real  estate  and  personal  estate  to  which 

r  u'o.  ■  "a.     ho  may  he  entitletl,  at  the  time  of  his  death,  and  which,  if  not 
so  devised,  hc^ineathed,  or  disposed  of,  would  devolve  npon 
his  hoirs  or  n])on  his  executor  or  administrator;  and  the 
g,j„t,.s         p.»\vi>r  luMvhv  i^iven  shall  extend  to  estates  pur  autre  vie, 
pur  autre  Tie.  ^vhetlier  there  is  or  is  not  any  special  occupant  thereof,  and 
wluMher  the  sann^  ar(^  C(U-])oreal  or  incorporeal  hereditaments; 
Contingent     and  also  to  all  contingent,  executory,  or  other  future  interests 
intoresti.  ^^^^^         ^^^^^^      p(.|.sonal  cstatc,  whether  the  testator  is 

or  is  not  ascertained  as  the  person  or  one  of  the  persons  in 
whom  the  same  may  become  vested,  and  whether  he  is  en- 
titled thereto  under  the  instrument  by  which  the  same  were 
Riphts  of       created,  or  under  any  disposition  thereof  by  deed  or  will,  and 
entry.  also  to  all  rights  of  entry  for  conditions  broken  and  other 

rights  of  entry,  and  also  to  such  of  the  same  estates,  interests 
Property  aud  rights  respectively,  and  other  real  estate  and  personal 
fh^^wuf.  estate,  as  the  testator  may  be  entitled  to  at  the  time  of  his 
death,  notwithstanding  that  he  may  become  entitled  to  the 
same  subsequently  to  the  execution  of  his  will.  E.S.O.  1897, 
c.  128,  s.  10. 

JTf!ht*^to  dis-  ^  widow  may  in  like  manner  bequeath  the  crop  of 

2o*Hv'  g^o^^^^      well  of  her  dower  as  of  other  her  real  estate. 

St.  of  M;r.    Tv.S.  O.  1897,  c.  330,  s.  8. 

ton)  c.  2.  '  ^ 

T&iill  hTviiTd  ^^'^^^  made  by  any  person  under  the  age  of  twenty- 

imp.' Act.  1  V.  one  vears  shall  be  valid.    E.S.O.  1897,  c.  128,  s.  11. 

c.  26,  B.  7.  ^  .  ' 

fm^  Act°i  V.  — (1)         will  shall  be  valid  unless  it  is  in  writing, 

c.  26.  B.  9.  and  executed  in  manner  hereinafter  mentioned;  that  is  to 
say,  it  shall  be  signed  at  the  foot  or  end  thereof  by  the 
testator,  or  by  some  other  person  in  his  presence,  and  by 
his  direction ;  and  such  signature  shall  be  made  or  acknow- 
ledged by  the  testator,  in  the  presence  of  two  or  more  wit- 
nesses present  at  the  same  time,  and  such  witnesses  shall 
attest  and  shall  subscribe  the  will  in  the  presence  of  the 
testator;  but  no  form  of  attestation  shall  be  necessary. 

im^*Ac7'i5-  Every  will,  so  far  only  as  regards  the  position  of  the 

16  ^v.  c.  24,  signature  of  the  testator,  or  of  the  person  so  signing  for  him, 
shall  be  valid,  within  the  meaning  of  this  Act,  if  the  signa- 
ture is  so  placed,  at,  or  after,  or  following  or  under,  or  beside, 
or  opposite  to  the  end  of  the  will,  that  it  is  apparent  on  the 
face  of  the  will  that  the  testator  intended  to  give  effect  by 

such 
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such  signature  to  the  writing  signed  as  his  will ;  and  no  such 
will  shall  be  affected  by  the  circumstance  that  the  signature 
does  not  follow  or  is  not  immediately  after  the  foot  or  end 
of  the  will,  or  by  the  circumstance  that  a  blank  space  inter- 
venes between  the  concluding  word  of  the  will  and  the  signa- 
ture, or  by  the  circumstance  that  the  signature  is  placed 
among  the  words  of  the  testimonium  clause,  or  of  the  clause 
of  attestation,  or  follows  or  is  after  or  under  the  clause  of 
attestation  either  with  or  without  a  blank  space-  interven- 
ing, or  follows,  or  is  after,  or  under,  or  beside  the  names 
or  one  of  the  names  of  the  subscribing  witnesses,  or  by 
the  circumstance  that  the  signature  is  on  a  side,  or  page, 
or  other  portion  of  the  paper  or  papers  containing  the  will, 
whereon  no  clause  or  paragraph  or  disposing  part  of  the 
will  is  written  above  the  signature,  or  by  the  circumstance 
that  there  appears  to  be  sufficient  space  on  or  at  the  bot- 
tom of  the  preceding  side  or  page  or  other  portion  of  the 
same  paper  on  which  the  will  is  written  to  contain  the 
signature;  and  the  enumeration  of  the  above  circumstances 
shall  not  restrict  the  generality  of  the  above  enactment; 
but  no  signature  shall  be  operative  to  give  effect  to  any 
disposition,  or  direction  which  is  underneath,  or  which  fol- 
lows it,  nor  shall  it  give  effect  to  any  disposition  or  direction 
inserted  after  the  signature  was  made.  R.S.O.  1897,  c.  128, 
s.  12. 


13.  'No  appointment  made  by  will,  in  exercise  of  any  Appointments 
power,  shall  be  valid,  unless  the  same  is  executed  in  man-  be  Sercisld.  ** 
ner  hereinbefore  required ;  and  every  will  executed  in  man-  c™2*6,^s*'io.^' 
ner  hereinbefore  required,  shall,  so  far  as  respects  the  exe- 
cution and  attestation  thereof,  be  a  valid  execution  of  a 

power  of  appointment  by  will,  notwithstanding  it  has  been 
expressly  required  that  a  will  made  in  exercise  of  such  power 
shall  be  executed  with  some  additional  or  other  form  of  exe- 
cution or  solemnity.    R.S.O.  1897,  c.  128,  s.  13. 

14.  Any  soldier  being  in  actual  military  service,  or  any  wiiis  of 
mariner  or  seaman  being  at  sea,  may  dispose  of  his  per- ^soSri*and' 
sonal  estate  as  he  might  have  done  before  the  passing  of  imp°^Act  i  v 
this  Act.   R.S.O.  1897,  c.  128,  s.  14.  c.  26,  s.'ii.  * 

15.  Every  will  executed  in  manner  hereinbefore  required  Publication 
shall  be  valid  without  any  other  publication  thereof.    R.S.O.  imp^  Acr7V. 
1897,  c.  128,  s.  15.  «•  ^e. 

16.  If  any  person  who  attests  the  execution  of  a  will  is,  wiiYnot^ 
at  the  time  of  the  execution  thereof,  or  becomes  at  any  time  witness 
afterwards,  incompetent  to  be  admitted  as  a  witness  to  prove  {mp.°Act?iV 
the  execution  thereof,  such  will  shall  not  on  that  account  be  ^-  ^- 
invalid.    R.S.O.  1897,  c.  128,  s.  16. 
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witniw* ■  ^^^^y  porson  attests        i^xocution  of  any  will,  to 

invaUd.  whoui,  01'  to  wliose  wifc  or  husband,  any  beneficial  devise, 
c"5e.  'i6.  'legacy,  estate,  interest,  gift,  or  appointment  of  or  affect- 
ing  any  real  estate  or  personal  estate,  other  than  and  except 
ohariTos  and  directions  for  the  payment  of  any  debt,  is  thereby 
given  or  made,  such  devise,  legacy,  estate,  interest,  gift,  or 
appointment  shall,  so  far  only  as  conceras  such  person  attest- 
ing the  execution  of  such  will,  or  the  wife  or  husband  of 
such  person,  or  any  person  claiming  under  such  person  or 
such  wife  or  husband,  be  utterly  null  and  void,  and  such 
perscni  so  attesting  shall  be  admitted  as  a  witness  to  prove 
the  executi(m  of  such  will,  or  the  validity  or  invalidity 
thereof,  notwithstanding  such  devise,  legacy,  estate,  interest, 
gift,  or  appointment  mentioned  in  such  will.  K.S.O.  1897, 
c.  128,  s.  17. 

ol^it'«-t*o"t  ^^^^  V        ^^^^  estate  or  personal  estate 

Tm  "Tr7'i  V  '^"^  ("barged  with  any  debt,  and  any  creditor,  or  the  wife  or 
cTS'e.  I.  *i8.  '  husband  of  any  creditor  whose  debt  is  so  charged  attests  the 
execution  of  such  will,  such  creditor,  notwithstanding  such 
charge,  shall  be  admitted  as  a  witness  to  prove  the  execution 
of  such  will,  or  the  validity  or  invalidity  thereof.  R.S.O. 
1897,  c.  128,  s.  18. 

Executor  19.  'No  pcrson  shall,  on  account  of  his  being  an  execu- 

witnesB^"*      tor  of  a  will,  be  incompetent  to  be  admitted  as  a  witness  to 
imp^Act.^i  V.  pj.Qyg  tjjp  execution  of  such  will,  or  the  validity  or  invalid- 
■    '  '    '    itv  thereof.    E.S.O.  1897,  c.  128,  s  19. 


wnis ^executed     20. —  (1)  Every  will  made  out  of^^  Ontario  by  a  British 
when  to  be^'°  subjcct  (whatever  may  be  his  domicile  at  the  time  of  making 
the  same  or  at  the  time  of  his  death)  shall  as  regards  per- 
sonal estate  be  held  to  be  well  executed  for  the  purpose  of 
being  admitted  to  probate  in  Ontario,  if  the  same  was  made 
Imp  Act       according  to  the  forms  required  either  by  the  law  of  the 
24  and  25  V.  place  whcre  the  same  was  made,  or  by  the  law  of  the  place 
^'  where  such  person  was  domiciled  when  the  same  was  made 

or  by  the  law  then  in  force  in  that  part  of  His  Majesty's 
Dominions  where  he  had  his  domicile  of  origin. 

T^bject  m^ide^     (2)  Every  will  made  within  Ontario  by  a  British  sub- 
wh?rele?°     3^^^  whatever  may  be  his  domicile  at  the  time  of  m.aking 
domiciled.      the  Same  or  at  the  time  of  his  death  shall  as  regards  personal 
estate  be  held  to  be  well  executed  and  shall  be  admitted  to 
probate  in  Ontario  if  the  same  was  made  and  executed 
according  to  the  forms  required  by  the  law  of  Ontario. 

Change  of  y^Yi  gj^^H  be  held  to  be  revoked  or  to  have  be- 

domicile  not  ini  •  ^  r  i         i  1 

to  revoke  will,  coms  invalid,  nor  shall  '  he  construction  thereof  be  altered 
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by  reason  of  any  subsequent  change  of  domicile  of  the  per- 
son making  the  same. 


(4)  E"othing  in  this  section  shall  invalidate  any  will  as 
regards  personal  estate  which  would  have  been  valid  if  by  Act. 
this  section  had  not  been  passed  except  as  '"uch  will  may 

be  revoked  or  altered  by  any  subsequent  will  made  valid 
by  this  section. 

(5)  This  section,  except  subsection  2,  shall  extend  only  to  ^^fj ^0^*^°^,. *^ 
wills  made  by  persons  dying  after  the  17th  day  of  March,  sons  dying 
1902,  and  subsection  2  shall  extend  only  to  wills  made  by  March,  1902. 
persons  dying  after  that  date.    2  Edw,  VII.  c.  18,  ss.  3-6. 

,31. — (1)  Every  will  made  by  any  person  dying  on  or  Revocation  by 
after  the  13th  day  of  April,  1897,  shall  be  revoked  by  the  ^p!" lit,'  1  v. 
marriage  of  the  testator,  except  in  the  following  cases : —  ^' 

(a)  Where  it  is  declared  in  the  will  that  the  same  is  Rxceptiong. 

made  in  contemplation  of  such  marriage; 

(b)  Where  the  wife  or  husband  of  the  testator  elects 

to  take  under  the  will,  by  an  instrument  in 
writing  signed  by  the  wife  or  husband  and  filed 
within  one  year  after  the  testator's  death  in  the 
office  of  the  Surrogate  Clerk  at  Toronto ; 

(c)  Where  the  will  is  made  in  the  exercise  of  a  power 

of  appointment  and  the  real  estate  or  personal 

estate  thereby  appointed  would  not  in  default 

of  such  appointment  pass  to  the  testator's  heirs, 

executor  or  administrator,  or  the  person  entitled 

as  the  testator's  next  of  kin  under  The  Devolution  10  Edw.  vil, 

of  Estates  Act. 

(2)  The  will  of  any  testator  who  died  between  the  81st 
day  December,  1868.'  and  the  13th  day  of  April,  1897, 
shall  be  held  to  have  been  revoked  by  his  subsequent  mar- 
riage, unless  such  will  was  made  under  the  circumstances 
set  forth  in  clause  (c).    R.S.O.  1897,  c.  128,  s.  20. 

22.  ISTo  will  shall  be  revoked  by  any  presumption  of  an  ^0 
intention,  on  the  ground  of  an  alteration  in  circumstances,  circumstances. 
R.S.O.  1897,  c.  128,  s.  21.    See  section  8  of  this  Act,  c'.Te.^'^'ig.'^' 

23.  '^0  will  or  any  part  thereof,  shall  be  revoked  other-  How  only  will 
wise  than  as  aforesaid  provided  by  section  21,  or  by  another  y^^^^^^ 
will  executed  in  manner  hereinbefore  required,  or  by  some  ■J,™|g-^*'*'  ^  ^• 
writing  declaring  an  intention  to  revoke  the  same,  and  exe- 
cuted in  the  manner  in  which  a  will  is  hereinbefore  required 

to  be  executed,  or  by  the  burning,  tearing,  or  otherwise 
destroying  the  same,  by  the  testator,  or  by  some  person  in 
his  presence  and  by  his  direction,  with  the  intention  of  revok- 
ing 
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iiiir  the  sanu\  K.8.0.  1807,  c.  128,  s.  22.  See  section  8  of 
this  Act. 

obiiur»Uoni.  ^^^^  obliUM-ati(Mi,   interlineation   or  other  alteration 

l?o«!'cI''  ^^^^y  '^^'•l'  '^^'^^^i*  tl^t'  execution  thereof,  shall  be  valid 

I'^je'^r'ai  ^^^^  ^^  ^^^y  efTeet,  except  so  far  as  the  words  or  effect  of 
tlie  will  before  such  alteration  are  not  apparent,  unless  such 
alteration  is  (\\(H'uted  in  like  manner  as  hereinbefore  is  re- 
quired for  the  execution  of  the  will ;  but  the  will,  Avith  such 
alteration  as  ]Mirt  thereof,  shall  be  deemed  to  be  duly  exe- 
cuted, if  the  signature  of  the  testator  and  the  subscription 
of  the  wntnesses  are  made  in  the  margin  or  in  some  other 
part  of  the  will  opposite  or  near  to  such  alteration,  or  at  the 
foot  or  (Mid  of,  or  o]iposite  to,  a  memorandum  referring  to 
such  alteration,  and  written  at  the  end  or  in  some  other  part 
of  the  will.    R.S.O.  1897,  c.  128,  s.  23. 

KeTiTfti.  25.  No  will,  or  any  part  thereof,  which  has  been  in  any 

c'^26,'^i.*'22. ^  manner  revoked,  shall  be  revived  otherwise  than  by  the 
re-execution  thereof,  or  by  a  codicil  executed  in  manner 
hereinbefore  required,  and  shewing  an  intention  to  revive 
the  same ;  and  where  any  will  which  has  been  partly  revoked, 
and  afterwards  wholly  revoked,  is  revived,  such  revival  shall 
not  extend  to  so  much  thereof  as  was  revoked  before  the 
revocation  of  the  whole  thereof,  unless  an  intention  to  the 
contrary  is  shown.    R.S.O.  1897,  c.  128,  s.  24. 

.No  act  as  to  20.  conveyauce  or  other  act  made  or  done  subse- 
cam'^edTn  the  qucutly  to  the  cxccution  of  a  will,  of  or  relating  to  any  real 
Tent  operation  ^statc  or  personal  estate  therein  comprised,  except  an  act 
rf  the  will  aB\)y  which  such  will  is  revoked  as  aforesaid,  shall  prevent 

TO  any  inter-      -  •  <•    i         mi      •  i  i  • 

est  left  in     the  Operation  of  the  will  with  respect  to  such  estate,  or  interest 

testator 

Imp.  Act,  1  V.  in  such  real  estate  or  personal  estate,  as  the  testator  had 

c.  26.  8.  23.    pQ^gj.  dispose  of  by  will  at  the  time  of  his  death.  R.S.O. 

1897,  c.  128,  s.  25.    See  section  8  of  this  Act. 


f^om  d'e  'th**''  ^'^ ' — Every  will  shall  be  construed,  with  reference  to 
imp.  Act,  I'v.  the  real  estate  and  personal  estate  comprised  in  it,  to  speak 
c.  26,  I.  24.  ^^-j^^  effect  as  if  it  had  been  executed  immediately  be- 

fore the  death  of  the  testator,  unless  a  contrary  intention 
appears  by  the  will. 

5?5'7"^v*'  This  section  shall  apply  to  the  will  of  a  married 

63.  B.  8.'  ■  woman  made  during  coverture,  whether  she  is  or  is  not 
possessed  of  or  entitled  to  any  separate  property  at  the  time 
of  making  it,  and  such  will  shall  not  require  to  be  re-exe- 
cuted or  re-published  after  the  death  of  her  husband.  R.S.O. 
1897,  c.  128,  s.  26.    See  section  8  of  this  Act, 

u*^8ink^7to'*  Unless  a  contrary  intention  appears  by  the  will,  such 

devilr'^  real  estate  as  is  comprised  or  intended  to  be  comprised  in 
Imp.  Act.  1  V.  any  devise  in  such  will  contained  which  fails  or  becomes  void 

c.  26.  26. 

by 
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by  reason  of  the  death  of  the  devisee  in  the  lifetime  of  the 
testator,  or  by  reason  of  snch  devise  being  contrary  to  law,  or 
otherwise  incapable  of  taking  effect,  shall  be  included  in 
the  residuary  devise  (if  any)  contained  in  such  will.  R.S.O. 
1897,  c.  128,  s.  27. 

29.  A  devise  of  the  real  estate  of,  the  testator,  or  of  the  Leaseholds, 

•       I  .       wnen  tiiey 

real  estate  of  the  testator  m  any  place  or  m  the  occupation  may^^pass 
of  any  person  mentioned  in  his  will,  or  otherwise  described  general  devise, 
in  a  general  manner  and  any  other  general  devise  which  would  c?2*6f"8!'26.^* 
describe  a  leasehold  estate,  if  the  testator  had  no  freehold 
estate  which  could  be  described  by  it,  shall  be  construed 
to  include  his  leasehold  estates,  or  any  of  them  to  which 
such  description  will  extend,  as  well  as  freehold  estates, 
unless  a  contrary  intention  appears  by  the  will.  R.S.O. 
1897,  c.  128,  s.  28. 

30.  A  general  devise  of  the  real  estate  of  the  testator,  ^  general 

/•I  I  /•    1  •  •       1     devise  of 

or  of  the  real  estate  of  the  testator  m  any  place  or  m  the  p^Jg^^j^^Jy 
occupation  of  any  person  mentioned  in  his  will,  or  other-  include  pro- 
wise  described  in  a  general  manner,  shall  be  construed  to  ^^ilh  teSator 
include  any  real  estate  or  any  real  estate  to  which  such  p^^er  general 
description  will  extend,  which  he  may  have  power  to  appoint  appointment. 

1  \^  '   ^  Tin  x  Imp.  Act,  1  V. 

m  any  manner  he  may  think  proper,  and  shall  operate  as  an  c.  26,  s.  27. 
execution  of  such  power,  unless  a  contrary  intention  appears 
by  the  will ;  and  in  like  manner  a  bequest  of  the  personal 
estate  of  the  testator,  or  any  bequest  of  personal  estate 
described  in  a  general  manner,  shall  be  construed  to  include 
any  personal  estate,  or  any  personal  estate  to  which  such 
description  will  extend,  which  he  may  have  power  to  appoint 
in  any  manner  he  may  think  proper,  and  shall  operate  as  an 
execution  of  such  power,  unless  a  contrary  intention  appears 
by  the  will.    K.S.O.  1897,  c.  128,  s.  29. 

31.  Where  any  real  estate  is  devised  to  any  person  '^th- Gene^rai  de^M 
out  any  words  of  limitation,  such  devise  shall,  subject  to  estate  in  the 
The  Devolution  of  Estates  Act,  be  construed  to  pass  the  f ee imp*  ActTTv. 
simple,  or  other  the  whole  estate  or  interest,  which  the  ®*  "* 
testator  had  power  to  dispose  of  by  will,  unless  a  contrary    ^dw.  vii., 
intention  appears  by  the  will.    E.S.O.  1897,  c.  128,  s.  30. 

32.  Where  any  real  estate  is  devised  by  any  testator.  Meaning  of 
dying  on  or  after  the  5th  day  of  March,  1880,  to  the  beir  ^'^ Jfjj 'J^  ^J^Ji 
or  heirs  of  such  testator,  or  of  any  other  person,  and  no  con-  estate, 
trary  or  other  intention  is  signified  by  the  will,  the  words 

"  heir  "  or  "  heirs  "  shall  be  construed  to  mean  the  person  or 
persons  to  whom  the  real  estate  of  the  testator  or  of  such 
other  person  as  the  case  may  be  would  descend  under  the  law 
of  Ontario  in  case  of  an  intestacy.  K.S.O.  1897,  c.  128, 
3.  31. 
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5jJJJp.."Ji^  33.  In  auy  devise  or  bocpiost  of  real  estate  or  personal 
without        (State,  tho  words  "  die  without  issue or  "  die  without  leav- 

i»»uf,     or  to    .        .  .  . 

thai         V  ^"'^  i-'^sue,    or  "  lia\ e  no  i^^sue,    or  any  other  words  which 
el^alj.' •.  "39.    import  either  a  want  or  failure  of  issue  of  any  person  in  his 
lifetime,  or  at  tlu^  linu^  of  his  death,  or  an  indefinite  fail- 
fvooi'fe.  ^-I's  ^^'^^  shall  be  const  rued  to  mean  a  want  or  failure 

ont  App.^    of  in  the  lifetime  or  at  the  time  of  the  death  of  such 

p.  person,  and  not  an  indefinite  failure  of  his  issue,  unless  a 
p.  .  .s...  "  contrary  jntt^nt  ion  a]>])ears  by  the  will,  by  reason  of  such  per- 
s(ni  havinc:  a  ]u-ior  estate  tail,  or  of  a  preceding  gift,  being, 
without  any  iinplicati(m  arising  from  such  words,  a  limita- 
tion of  an  estate  tail  to  such  person  or  issue,  or  otherwise; 
proTiio.  i^^ii-  |-j^jg  shall  not  extend  to  cases  where  such  words  import 
if  no  issue  described  in  a  preceding  gift  be  born,  or  if  there 
be  no  issue  who  live  to  attain  the  age,  or  otherwise  answer 
tho  description  required  for  obtaining  a  vested  estate  by  a 
preceding  gift  to  such  issue.    K.S.O.  1897,  c.  128,  s.  32. 


toYrusleror  ^Vhcre  any  real  estate  is  devised  to  a  trustee  or  exe- 

executor  shall  cutor,  such  dcvisc  shall  bc  construed  to  pass  the  fee  simple, 

pass  whole  i  i  i    i  •  i  •  i      i  i 

estate  of       or  othcr  the  whole  estate  or  interest  which  the  testator  had 
iLp"  Act.  1  V.  power  to  dispose  of  by  will  in  such  real  estate,  unless  a 
c.  26.  8.  30.    (ipflni^e  term  of  years  absolute  or  determinable,  or  an  estate 
of  freehold  is  thereby  given  to  him  expressly  or  by  impli- 
cation.   RS.O.  1897,  c.  128,  s.  33. 

to^'a^trlslli^  35.  Where  any  real  estate  is  devised  to  a  trustee  with- 
ihoie^esTat^^  ^^7  cxprcss  limitation  of  the  estate  to  be  taken  by  such 
beyond  what  trustec,  and  the  beneficial  interest  in  such  real  estate,  or 

IS  requisite  for  .       ^  -i  n        i  f    >  • 

the  trust.  m  the  surplus  rents  and  proiits  thereoi,  is  not  given  to  any 
c™2'6.  8.31.  'person  for  life,  or  such  beneficial  interest  is  given  to  any 
10  Edw.  VII.,  person  for  life,  but  the  purposes  of  the  trust  may  continue 
c  OO.  beyond  the  life  of  such  person,  such  devise  shall,  subject 

to  The  Devolution  of  Estates  Act,  be  construed  to  vest  in 
such  trustee  the  fee  simple  or  other  the  whole  legal  estate 
which  the  testator  had  power  to  dispose  of  by  will  in  such 
real  estate,  and  not  an  estate  determinable  when  the  pur- 
poses of  the  trust  are  satisfied.    E.S.O.  1897,  c.  128,  s.  34. 

When  devises  Where  any  person  to  whom  any  real  estate  is  devised 

of  estate  tail  m  .  • 

shall  not^iap^.  for  au  cstatc  tail  or  an  estate  m  quas^  entail,  dies  m  the 
c™26,'  32.  *  lifetime  of  the  testator,  leaving  issue  who  would  be  inherit- 
able under  such  entail,  and  any  such  issue  are  living  at  the 
time  of  the  death  of  the  testator,  such  devise  shall  not  lapse, 
but  shall  take  effect  as  if  the  death  of  such  person  had 
happened  immediately  after  the  death  of  the  testator,  unless 
a  contrary  intention  appears  by  the  will.  R.S.O.  1897,  c. 
128,  s.  35. 
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37.  Where  any  person,  being  a  child  or  other  issue  of  ^ho^ieave^^*^^ 
the  testator,  to  whom  any  real  estate  or  personal  estate  is  de-  ^^^^^.^^^^^J^ 
vised  or  bequeathed  for  any  estate  or  interest  not  determin-  shaii  not  lapse, 
able  at  or  before  the  death  of  such  person,  dies  in  the  life-  I'^lhf's^'ss^' 
time  of  the  testator,  leaving  issue,  and  any  of  the  issue  of 

such  person  are  living  at  the  time  of  the  death  of  the  tes- 
tator, such  devise  or  bequest  shall  not  lapse,  but  shall  take 
effect  as  if  the  death  of  such  person  had  happened  immedi- 
ately after  the  death  of  the  testator,  unless  a  contrary  inten- 
tion appears  by  the  will.    K.S.O.  1897,  c.  128,  s.  36. 

38.  — (1)  Where  any  person  has  died  since  the  31st  day  detrt?to\e 
of  December,  1865,  or  hereafter  dies  seised  of  or  entitled  chaTglabie  on 
to  any  estate  or  interest  in  any  real  estate,  which,  at  the  Imp^T^t^'i?- 
time  of  his  death,  was  or  is  charged  with  the  payment  of     v.  c'  113 
any  sum  of  money  by  way  of  mortgage,  and  such  person 

has  not,  by  his  will  or  deed  or  other  document,  signified  any 
contrary  or  other  intention,  the  heir  or  devisee  to  whom  such 
real  estate  descends  or  is  devised  shall  not  be  entitled  to  have 
the  mortgage  debt  discharged  or  satisfied  out  of  the  personal 
estate,  or  any  other  real  estate  of  such  person;  but  the  real 
estate  so  charged  shall,  as  between  the  different  persons 
claiming  through  or  under  the  deceased  person,  be  primarily 
liable  to  the  payment  of  all  mortgage  debts  with  which  the 
same  is  charged,  every  part  thereof  according  to  its  value 
bearing  a  proportionate  part  of  the  mortgage  debts  charged  on 
the  whole  thereof.    E.S.O.  1897,  c.  128,  s.  37. 

(2)  In  the  construction  of  a  will  to  which  this  section  S^'TrSn 
relates,  a  general  direction  that  the  debts  or  that  all  the  testator's 

'        ~  .  ,  debts  be  paid 

debts  of  the  testator  shall  be  paid  out  of  his  personal  estate,  out  of  per- 
or  a  charge  or  direction  for  the  payment  of  debts  upon  or  imp^^Act,  so- 
out  of  residuary  real  estate  and  personal  estate  or  residuary     ly^and  40- 
real  estate  shall  not  be  deemed  to  be  a  declaration  of  an  f^^-  °- 
intention  contrary  to  or  other  than  the  rule  in  subsection  1 
contained,  unless  such  contrary  or  other  intention  is  further 
declared  by  words  expressly  or  by  necessary  implication 
referring  to  all  or  some  of  the  testator's  debts  charged  by 
way  of  mortgage  on  any  part  of  his  real  estate.   R.S.O.  1897, 
c.  128,  s.  38.  Amended. 

(3)  ^Tothing  herein  shall  affect  or  diminish  any  right  of 
the  mortgagee  to  obtain  full  payment  or  satisfaction  of  his 
mortgage  debt,  either  out  of  the  personal  estate  of  the  person 
so  dying,  or  otherwise;  and  nothing  herein  shall  affect  the 
rights  of  any  person  claiming  under  any  will,  deed,  or  docu- 
ment made  before  the  first  day  of  January,  1874.  R.S.O. 
1897,  c.  128,  s.  37  (2). 

39.  Chapter  128  and  section  8  of  chapter  330  of  the  Repe»L 

Revised  Statutes,  1897,  and  all  amendments  thereto  are 
repealed. 

CHAPTER 
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CHAPTER  58. 


An  Act  r(\s|)octinu  Vendors  and  Purchasers  and  to 
simplify  Titles. 


Assented  to  7th  March,  1910. 


HIS  AlAJESTY,  by  and  with  the  advice  and  consent  of 
the  Legislative  Assembly  of  the  Province  of  Ontario, 
enacts  as  follows: — 

thort  title.         \    'pjjig        jjj^y      Qi^gj      u  rpj^Q  Vendors  and  Purchor 
sers  Actr    E.S.O.  1897,  c.  134,  s.  1. 


Rights  of 
vendors  and 
purchasers  in 
contracts  of 
sale  of  lands. 


Recitals,  etc.. 
20  years  old. 
of  facts,  etc.. 
prima  /acit 
evidence. 


Memoriala 
of  discharged 
icortgagea. 


Memorial* 
20  years  old, 
when,  and  of 
what,  evi- 
dence. 


2.  In  the  completion  of  a  contract  of  sale  of  land  the 
rights  and  obligations  of  the  vendor  and  the  purchaser  shall 
(subject  to  any  stipulation  in  such  contract  to  the  contrary), 
be  regulated  by  the  following  rules: — 

(a)  Recitals,  statements  and  descriptions  of  facts,  mat- 
ters and  parties  contained  in  statutes,  deeds,  in- 
struments or  statutory  declarations  twenty  years 
old  at  the  date  of  the  contract,  unless  and  except 
in  so  far  as  they  are  proved  to  be  inaccurate,  shall 
be  sufficient  evidence  of  the  truth  of  such  facts, 
matters  and  descriptions: 
(&)  A  registered  memorial  of  a  discharged  mortgage 
shall  be  sufficient  evidence  of  the  mortgage 
without  the  production  of  the  mortgage,  unless 
and  except  in  so  far  as  such  memorial  is  proved 
to  be  inaccurate;  and  the  vendor  shall  not  be 
bound  to  produce  the  mortgage  unless  it  is  in 
his  possession  or  power; 
(c)  A  registered  memorial  twenty  years  old  of 
any  other  instrument,  if  the  memorial  pur- 
ports to  be  executed  by  the  grantor,  or  in  other 
cases  if  possession  has  been  consistent  with  the 
registered  title,  shall  be  sufficient  evidence  with- 
out the  production  of  the  instrument  to  which 
the  memorial  relates,  unless  and  except  in  so  far 
as  such  memorial  is  proved  to  be  inaccurate;  and 
the  vendor  shall  not  be  bound  to  produce  the 

original 
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to 

cove- 


original  instrument  unless  it  is  in  his  possession 
or  power;  and  the  memorial  shall  be  presumed 
to  contain  all  the  material  contents  of  the  instru- 
ment to  which  it  relates ; 
{d)  The  inability  of  the  vendor  to  furnish  the  purchaser  f^Jnish  c 

with  a  legal  covenant  to  produce  and  f urnish  J^^'^.. 
copies  of  documents  of  title,  shall  not  be  an°ish  docu- 

,  .       .  ,         ♦  1      • /•     1  1  Ml  ments  of  title. 

objection  to  the  title  ii  the  purchaser  will,  on 
the  completion  of  the  contract,  have  an  equitable 
right  to  the  production  of  such  documents. 
R.S.O.  1897,  c.  134,  s.  2. 

3.  In  an  action  it  shall  not  be  necessary  to  produce  any  Evidence  in 

3,ctioiis« 

evidence  which,  by  section  2,  is  dispensed  with  as  between 
vendor  and  purchaser;  and  the  evidence  therein  declared 
to  be  sufficient  as  between  vendor  and  purchaser  shall  prima 
facie  be  sufficient  for  the  purposes  of  such  action.  R.S.O. 
1897,  c.  134,  s.  3. 

4.  A  vendor  or  purchaser  of  real  or  leasehold  estate  or  summary 

^  ....  applications 

his  representative  may  at  any  time  and  from  time  to  time  to  High  court 

^ .  ,       -i-p.   ^  T    ^       m  respect  to 

apply  m  a  summary  way  to  the  Hiffh  Court,  or  a  J  udffe  requisitions. 

J.     .  ^    \c  •   -x-  1  •  objections  or 

thereoi,  m  respect  oi  any  requisition  or  objection,  or  any  compensation, 
claim  for  compensation,  or  any  other  question  arising  out  of  JC] 
or  connected  with  the  contract  except  a  question  affecting 
the  existence  or  validity  of  the  contract ;  and  the  Court 
or  Judge  may  make  such  order  upon  the  application  as 
appears  just,  and  may  refer  any  question  to  a  Master  or 
other  officer  for  enquirv  and  report.  R.S.O.  1897,  c.  134, 
s.  4. 


5.  Chapter  134  of  the  Revised  Statutes  of  Ontario,  1897,  ^^p^^^- 
and  all  amendments  thereto  are  repealed. 


CHAPTER 
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CHAPTER  59. 


An  Act  lor  Qiiiciin<:;  Titles  to  Eeal  Estate. 

Assented  to  19th  March,  1910. 


SllOUr    TITLE,    S.  1. 

Application  to  quiet  titles: 
By  whom  may  be  made,  ss.  2-4. 
Form  of,  s.  5. 

Evidence  in  support  of,  ss.  6- 
11. 

Notices  of,  ss.  12-16. 
Adverse  claims,  ss.  17,  18. 
Costs,  ss.  19,  20. 

Withdrawal  of  application,  s, 
21. 

Reference     of     petitions  to 

Masters,  etc.,  s.  22. 

To  be  deemed  subject  to 
certain  exceptions  unless 
otherwise  alleged,  s.  23. 

Certificate  of  title: 
Judge  may  give  one  or  more 

certificates,  s.  24. 
Form  of,  s.  25. 
Registration  of,  s.  26. 
Effect  of,  s.  27. 

Copy  of,  to  be  evidence,  s.  28. 
Quieting   titles    in    sales  by 
Court,  s.  29. 


Quieting     titles     in  actions 
FOR    specific  performance 

\VI1ERE    vendor    is    TO  HAVE 

an  indefeasible  title,  s.  30. 
Judicial  investigation  of  par- 
ticular     FACTS  affecting 
titles,  ss.  31,  32. 
Effect  of  fraud  in  obtaining 

certificate,  s.  33. 
Re-investigation,  s.  34. 
Appeals,  s.  35. 
Miscellaneous  : 
Separate  Court-book,  s.  36. 
Persons  under  disability,  ss. 
37,  38. 

No  objection  that  petitioner 
has  not  obtained  possession, 
s.  39. 

Proceedings    not    abated  by 

death,  etc.,  s.  40. 
Nor  to  be  void  for  want  of 

form,  s.  41. 
Inspector  of  Titles,  s.  42. 
Powers     of     Inspector  and 
Referee  of  Titles,  ss.  43-45. 
Rules  under  this  Act,  s.  46. 
General  rules,  s.  47. 
Repeal,  s.  48. 


HIS  MAJESTY,  by  and  with  the  advice  and  consent  of 
the  Legislative  Assembly  of  the  Province  of  Ontario, 
enacts  as  follows: — 


Short  title. 


O-wTiers,  etc., 
in  fee  limple 
may  obtain 
jadieial  inreB- 
tlgation  of 
title. 


1.  This  Act  may  be  cited  as  "  The  Quieting  Titles  Act/' 
R.S.O.  1897,  c.  135,  8.  1. 

2.  An  owner  of  an  estate  in  fee  sim2:>le  in  land  or  a  trustee 
for  the  sale  of  the  fee  simple  shall  be  entitled  to  have  his  title 
judicially  investigated  and  the  validity  thereof  ascertained 
and  declared,  whether  he  has  the  legal  estate  or  not,  and 
whethr-r  his  title  is  or  is  not  subject  to  any  charge  or  incum- 
brance.   E.S.O.  1897,  c.  135,  s.  2. 
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3.  Any  other  person  who  has  any  estate  or  interest  in  land  in^case^of^any 
may  apply  for  the  investigation  of  his  title  and  a  declaration  inrestigation 
of  the  validity  thereof ;  but  it  shall  be  in  the  discretion  of  the  tioSary^  with 
Judge  before  whom  the  proceedings  are  taken  to  grant  or  J^^ge. 
refuse  the  application;  and  such  discretion  may  be  invoked 

and  exercised  at  any  stage  of  the  proceedings,  and  the  decision 
of  the  Judge  in  exercising  such  discretion  shall  be  subject 
to  appeal,    R.S.O.  1897,  c.  135,  s.  3. 

4.  His  Majesty's  Attorney-General  for  Canada   or  His  ^^J^^^^^^^^y^j^ 
Majesty's  Attorney-General  for  Ontario  may  apply  for  an  appfy^o^met 
investigation  of  the  title  of  the  Crown  to  any  land  and  a  Linds° 
declaration  of  the  validity  thereof,  and  the  application  may 

be  made  by  information  instead  of  petition,  but  in  other 
respects  the  practice  and  procedure  shall  be  the  same  as  in  Procedure, 
ordinary  cases.    E.S.O.  1897,  c.  135,  s.  4. 

5.  Every  application  shall  be  made  to  the  High  Court  or  Form  of  a|pH- 
a  Judge  thereof  and,  subject  to  the  provisions  of  seotlion  4,  whom, 
shall  be  by  petition.  Form  1.   R.S.O.  1897,  c.  135,  s.  5. 

6.  The  application  shall  be  supported  by  the  following;  How  the  appii- 

,  JTx-  ./  ^  cation  must  be 

particulars :  supported. 

(a)  The  title  deeds  (if  any)  and  evidences  of  title  in  Title  deeds, 
the  possession  or  power  of  the"  applicant;  R.S.O. 
1897,  c.  135,  s.  7,  par.  1. 

(h)  Certified  copies  of  all  registered  instruments,  or  Registered 
registered  memorials  of  instruments,  affecting 
the  land,  or  of  all  since  the  last  judicial  certi- 
ficate, if  any,  under  this  Act,  up  to  the  time 
of  the  granting  of  the  certificate  of  title ;  R.S.O. 
1897,  c.  135,  s.  7,  par.  2 ;  6  Edw.  VIT.  c.  19, 
s.  19  (2). 

(c)  An  abstract  of  the  title  certified  by  the  registrar  of  J'y^jj^J^^'J" 

the  registry  division  in  which  the  land  lies,  unless 
the  same  be  dispensed  with  in  whole  or  in  part ; 

(d)  A  concise  statement  of  such  facts  as  are  necessary  statement  of 

to  make  out  the  title,  which  do  not  appear  in 
the  produced  documents ;  but  no  abstract  of  pro- 
duced documents  shall  be  required  except  on 
special  grounds ; 

(e)  Proof  of  any  fact  which  is  required  to  be  proved  proof  of  facta. 

in  order  to  make  out  the  title,  and  which  is  not 
established  by  the  produced  documents,  unless 
the  Judge  dispenses  with  such  proof  until  a 
future  stage  of  the  investigation ; 

(/) 
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e^fftiflJIl."**  (/     -^^  affuhivit  or  (U^])ositioTi  by  tho  person  whose  title 

is  to  be  investio-ated  and  a  certificate  of  his 
counsel  or  solicitor,  to  the  effect  hereinafter 
mentioned,  unless  the  Judge,  for  special  reason, 
dis])iMises  therewith ; 

of V«rtlJuUri  ('^^    \  schedule  of  \ho  ])artioulars  produced  under  this 

^'^^'''^  <oc{\ou.    U.S.O.  lSt)7,  c.  135,  s.  7,  pars.  3-7. 

Xiu  o?d*p'S"        — aflitbn  it  or  disposition  of  the  person  whose 
•ition  of  tho   title  is  to  be  inv(\stii>alod  shall  state  that  to  the  best  of  his 
must  BtntP.     knowltNltre  and  belief  he  is  the  owner  of  the  estate  or  interest 
elainu^d  by  the  petitioner,  subject  only  to  the  charges  and 
ineuml)raiiees  sot  forth   in  the  petition  or  in  a  schedule 
tlier(>to.  or  tliat  there  is  no  charge  or  incumbrance  affecting 
th(>  laiu] ;  that  the  deeds  and  evidences  of  title  which  he 
produces,  and  of  which  a  list  is  contained  in  the  schedule 
produced  under  the  next  preceding  section,  are  all  the  title 
deeds  and  evidences  of  title  relating  to  the  land  in  his  pos- 
session or  power,  and  that  he  is  not  aware  of  the  existence 
of  any  claim  adverse  to  or  inconsistent  with  his  own  to  any 
part  of  the  land  or  to  any  interest  therein ;  or,  if  he  is  aware 
,   .     ,       of  such  adverse  claim,  he  shall  set  forth  every  such  adverse 

As  to  adverse  i     i    n    i  i        i       •  /. 

claims  of  poe-  claim,  auQ  shall  depose  that  he  is  not  aware  of  any,  except 

■ession.  etc.         i     .   ^  ,      r     ,^  ^  7  l 

what  he  sets  lorth. 

A§  to  petition-  (2)  The  affidavit  or  deposition  shall  also  set  forth  whether 
*and  ^oXr^^'°"  ^^^7  possession  of  the  land  and  under  what  claim, 

material  facts,  right  or  title ;  and  shall  state  that  to  the  best  of  the  de- 
ponent's knowledge,  information  and  belief,  the  affidavit 
or  deposition  and  the  other  papers  produced  therewith  fully 
and  fairly  disclose  all  facts  material  to  the  title  claimed 
by  the  petitioner,  and  all  contracts  and  dealings  which  affect 
the  same  or  any  part  thereof  or  give  any  right  as  against 
him. 

cases  it  may  The  affidavit  or  deposition  may  be  dispensed  with,  or 

with'o^r^mlde  "^ay  be  made  by  some  other  person  instead  of  the  person 
llrs^on.^^^^  whose  title  is  to  be  investigated,  or  an  affidavit  or  deposition 
as  to  part  may  be  made  by  one  person,  and  as  to  part  by 
another,  in  the  discretion  of  the  Judge  to  whom  the  appli- 
cation is  made;  and  in  such  case  the  affidavit  shall  be  modi- 
fied accordingly.    K.S.O.  1897,  c.  135,  s.  8. 

tificate  of  8.  Ihe  certificate  of  the  counsel  or  solicitor  shall  state 

5oHcftor°mu8t  that  he  has  investigated  the  title,  and  believes  the  petitioner 
to  be  the  owner  of  the  estate  which  he  claims  in  the  land, 
subject  only  to  any  charge  or  incumbrance  set  forth  in  the 
petition  or  in  the  schedule  thereto,  or  that  he  so  believes, 
subject  to  any  condition,  qualification  or  exemption  set  forth 
in  the  certificate;  and  that  he  has  conferred  with  the  de- 
ponent on  the  subject  of  the  various  matters  set  forth  in 

the 
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the  affidavit  or  deposition  referred  to  in  the  next  preceding 
two  sections,  and  believes  the  affidavit  or  deposition  to  be 
true.    RS.O.  1897,  c.  135,  s.  9. 

9.  — (1)  The  Judge  in  investigating  the  title  may  receive  dence^judgr 
and  act  upon  any  evidence  that  is  received  by  the  High  Court  proceed, 
on  a  question  of  title,  and  any  evidence  which  the  practice 

of  conveyancers  authorizes  to  be  received  on  an  investigation 
of  a  title  out  of  Court ;  or  any  other  evidence,  whether  the 
same  is  or  is  not  receivable  or  sufficient  in  point  of  strict 
law  or  according  to  the  practice  of  conveyancers,  if  the  same 
satisfies  the  Judge  of  the  truth  of  the  facts  intended  to  be 
established  thereby. 

(2)  It  shall  not  be  necessary  to  produce  any  evidence 

which  by  The  Vendors  and  PurcJiasers  Act  is  dispensed  with  JJ*^*^^*^ yjj 
as  between  vendor  and  purchaser,  or  to  produce  or  account  c.  ss. 
for  the  originals  of  any  registered  deeds,  documents  or  instru- 
ments, unless  the  Judge  otherwise  directs.    K.S.O.  1897, 
c.  135,  s.  10. 

(3)  The  proof  may  be  by  affidavit  or  certificate;  or  may  p°Qj}g°' 
be  given  orally ;  or  in  any  other  manner  or  form  satisfactory 

to  the  Judge.    RS.O.  1897,  c.  125,  s.  11. 

10.  Before  a  certificate  of  title  is  granted  satisfactory  Taxes  must 
evidence  shall  be  given  by  certificate,  affidavit  or  other-  Jail  except 
wise,  that  all  taxes,  rates  and  assessments  for  which  the  land  year!""^°* 
is  liable  have  been  paid,  or  that  all,  except  those  for  the 
current  year,  have  been  paid.    R.S.O.  1897,  c.  135,  s.  12. 

11.  If  the  Jud2:e  is  not  satisfied  with  the  evidence  of  p'"°°' 

•  1  ^  ^    '         ^        n  •  i         i     n       •  Judge  not 

title  produced  m  the  first  instance  he  shall  give  a  reason-  satisfied, 
able  opportunity  to  produce  further  evidence  or  to  remove 
defects  in  the  evidence  produced.    R.S.O.  1897,  c.  135, 
s.  13. 

12 — (1)  Except  as  hereinafter  provided,  before  a  certifi-  JjfifS  to  b?"' 
cate  of  title  is  granted  or  a  conveyance  is  made  under  this  p^^'ished. 
Act,  the  Judge  shall  direct  to  be  published  in  the  Ontario 
Gazette,  and  if  he  sees  fit  in  one  or  more  newspapers,  and 
in  such  form,  and  for  such  period  as  he  deems  expedient,  a 
notice  either  of  the  application  having  been  made,-  or  of  the 
order  or  decision  of  the  Judge  thereon,  and  the  notice  shall 
state  the  time  within  which  adverse  claims  may  be  filed ;  and 
the  certificate  or  conveyance  shall  not  be  signed  or  executed 
until  after  the  expiration  of  at  least  four  weeks  from  the  first 
publication  of  such  notice,  or  such  other  period  as  the  Judge 
may  appoint. 
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ipphcauon  (-^  Wlwro  tlio  valuc  of  the  land  is  proved  to  the  satisfac- 
r.Vu'd       "  ^'V^^  .Indite  to  be  not  more  than  $3,000,  he  may  dispense 

$3*000"^  ^^^^^  ^^^^  publication  of  the  notice  and  in  lieu  thereof  may 
direct  that  for  such  period  as  he  may  think  fit  a  printed 
or  type-written  notice  of  the  application,  or  of  the  order  or 
decision  of  the  .Indite  thereon,  be  posted  up  in  one  or  more 
conspicuous  places  on  the  land,  and  in  such  other  place,  if 
any,  as  he  may  think  fit;  and  the  certificate  or  conveyance 
shall  not  be  sifi:ned  or  executed  until  the  period  limited  by 
such  notice  for  tiling  adverse  claims  shall  have  expired. 
R.S.O.  1897,  c.  135,  s.  14. 

i?i?ifrcTr*ufl  Whore  the  Judge  is  satisfied  respecting  the  title,  and 

"Jthrr  no^tiJe.  cousidcrs  that  the  certificate  of  title  can  safely  be  granted 
or  the  conveyance  can  be  safely  executed  without  any  other 
notice  of  application  than  the  published  or  posted  notice,  he 
may  grant  the  certificate  or  direct  the  execution  of  the  con- 
veyance.   R.S.O.  1897,  c.  135,  s.  15. 

^drirge***  Where  it  appears  that  there  is  any  person  who  may 

riaimant  havc  a  claim  adverse  to  or  inconsistent  with  that  of 
the  petitioner  to  or  in  respect  of  any  part  of  the  land,  the 
Judge  shall  direct  such  notice  as  he  deems  necessary  to  be 
mailed  to  or  served  on  such  person,  his  agent  or  solicitor. 
K.S.O.  1897,  c.  135,  s.  16. 

oV^^afdian*  — W  Where  it  appears  that  any  persons  who  will 

ad  litem.  becomc  the  heirs  of  a  living  person  or  that  any  person  not 
it  esse  may  be  interested  in  opposing  the  claim  of  the  peti- 
tioners, the  Judge  may  appoint  a  guardian  ad  litem  to  repre- 
sent them  and  they  shall  be  bound  by  the  adjudication. 

(2)  The  Judge  may  order  that  the  costs  of  the  guardian 
ad  litem  be  paid  by  the  petitioner. 

(3)  Unless  the  Judge  otherwise  directs,  the  official  guar- 
dian shall  be  appointed  guardian  ad  litem. 


further  pnbii      16.  Beforc  granting  the  certificate  or  directing  the  exe- 
v*ce°of°notr/e.  cutiou  of  the  convcyancc  the  Judge  may  require  any  further 
publication  to  take  place,  or  any  other  notice  to  be  mailed 
or  served  which  he  deems  necessary.    R.S.O.  1897,  c.  135 
s  17. 

Adverse  17. — (1)  Auy  pcrsou  having  an  adverse  claim,  or  a  claim 

fiit'^faVe'  ^  not  recognized  in  the  petition  may  at  any  time  before  the 
certificate  is  granted  or  the  conveyance  is  executed,  file  and 
serve  on  the  petitioner,  his  solicitor  or  agent,  a  statement  of 
his  claim,  Form  2. 

F.riflcatioB.  (2)  The  claim  shall  be  verified  by  an  aflfidavit  to  be  filed 
therewith.    R.S.O.  1897,  c.  135,  s.  18. 

18 
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18.  In  case  of  a  contest,  the  Judge  may  either  decide  cSntes^!  jidge 
the  question  of  title  on  the  evidence  before  him,  or  may  Jr^th'J^case' 
refer  the  same  or  any  matter  involved  therein  to  a  Divi- 
sional Court,  or  may  direct  any  mode  of  investigation  which 

he  deems  expedient,  and  may  defer  granting  the  certificate 
or  directing  the  execution  of  the  conveyance.  R.S.O.  1897, 
c.  135,  s.  19. 

19.  The  Judge  may  at  any  stage  of  the  proceeding  order  fostT*^ 
security  for  costs  to  be  given  by  the  petitioner,  or  by  any 
person  making  an  adverse  claim.    R.S.O.  1897,  c.  135,  s.  20. 

20.  The  Judge  may  order  costs  either  as  between  party  co*st™^"* 
and  party,  or  as  between  solicitor  and  client,  to  be  paid 

by  or  to  any  party  to  any  proceeding,  and  may  give  direc- 
tions as  to  the  fund  out  of  which  any  costs  shall  be  paid. 
R.S.O.  1897,  c.  135,  s.  21. 

21.  The  petitioner  may  by  leave  of  the  Judge  withdraw 
his  application  at  any  time  before  final  adjudication,  on 
payment  of  all  costs  incurred  in  the  investigation,  either 
by  himself  or  by  any  adverse  claimant.  R.S.O.  1897,  c. 
J  35,  s.  22. 

22.  Subject  to  Rules  of  Court,  the  Judge  may  refer  a  ^e'^efSrTd^o 
petition  or  any  question  arising  in  the  course  of  any  pro-  f^^^^^i  ^^ 
ceeding  thereon  to  any  referee  of  titles  or  other  officer  of 

the  Court,  or  to  counsel  named  by  the  Judge,  who  shall 
proceed  as  the  Judge  himself  should  do,  had  the  reference 
not  been  made,  and  shall  have  all  the  powers  of  the  Judge, 
except  the  power  to  grant  the  certificate  or  to  direct  the 
execution  of  the  conveyance.    R.S.O.  1897,  c.  135,  s.  23. 

23.  — (1)  Every  claim  of  title  under  this  Act  shall  be  oiams  of  tuie 
presumed  to  be  subject  to  the  following  exceptions  and  sumed^to  be 
qualifications,  unless  the  petition  expressly  states  the  con-  "^taiiT^*^ 
trary:  exceptions. 

(a)  The  reservations  (if  any)  contained  in  the  ori- 
ginal grant  from  the  Crown; 

(h)  Any  municipal  charges,  rates  or  assessments 
theretofore  imposed  for  local  improvements,  and 
not  yet  due  and  payable; 

(c)  Any  title  or  lien  which,  by  possession  or  improve- 
ments or  other  means,  the  owner  or  person 
interested  in  any  adjoining  land  has  acquired 
to  or  in  respect  of  the  land ; 
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[iD  Anv  lt'as(^  or  niiveoineiit  for  a  lease,  for  a  period 
yet  to  run,  not  (exceeding  three  years,  where 
thrrt^  is  Mchial  occuj^al ion  under  the  same; 

(('^  Any  pnl>li('  liiiihway,  ri<>-lit  of  way,  water-course 
and  rii:h(  of  wat(M',  and  otlior  easement; 

(/  Any  i-iiilit  (d'  iho  w'li'v  ov  hnsband  of  the  petitioner 
to  dowel'  or  curtesy. 

bt Vuhmit*"*'  (-^  tln'  petitioner  desires  tlie  certificate  to  declare  the 
•ifrptiPiiB.  1^^,  j-j.^j,  from  snch  exceptions  or  qualifications,  or 

any  of  them,  the  ]">etition  shall  so  state,  and  the  investiga- 
tion shall  proceed  accordingly,  but  this  subsection  shall  not 
ap]dv  to  the  exception  or  qualification  as  to  a  public  high- 
way.'   K.S.O.  1897,  c.  135,  s.  25. 

CERTIFICATE  OF  TITLE. 

©"•eVeraf.*^''*^  dudge  may  give   one   certificate   of  title  com- 

prising nil  the  land  mentioned  in  the  petition,  or  may  give 
separate  certificates  as  to  separate  parts  of  the  land.  E.S.O. 
1897,  c.  135,  s.  26. 

IclTe  of  mie:  The  certificate  of  title,  Form  3,  shall  be  under  the 

seal  of  the  Court  and  shall  be  signed  by  a  Judge  and,  where 
the  proceedings  on  the  petition  are  conducted  in  Toronto, 
by  the  Referee  of  Titles  and  in  other  cases  by  the  Inspector 
of  Titles  and  shall  also  be  signed  by  the  Clerk  of  Records 
and  Writs  of  the  High  Court,  and  the  same  and  the  schedule 
(if  any)  thereto  or  a  duplicate  or  counterpart  of  the  same 
shall  be  registered  in  full  both  in  the  High  Court  and  in  the 
registry  office  of  the  registry  division  where  the  land  lies, 
without  any  further  proof  thereof.  R.S.O.  1897,  c.  135,  s. 
27;  6  Edw.  VIL  c.  19,  s.  19  (3). 

Regigtration       2(y.  A  Certificate  of  the  registration  in  the  Hic'h  Court 

01  certincate.  ^     ~  ^  ~ 

may  be  endorsed  on  the  certificate  of  title,  or  on  any  counter- 
part or  certified  copy  thereof,  thus: 

"Registered  In  19    ,  Book 

Pagp 

A.H., 

Clerk  of  Records  and  Writs  (or  as  the  case  may  he). 

and  a  memorandum  or  certificate  so  signed  shall  be  evi- 
dence of  the  registration  mentioned  therein.  R.S.O.  1897, 
c.  135,  s.  28. 

Effect  of  cer-     27.  The  Certificate  of  title  sealed,  signed  and  registered 

tificate  of  title.  .        ^ini  n*  ii 

as  required  by  section  25  shall  be  conclusive  and  the  title 
therein  mentioned  shall  be  deemed  absolute  and  indefeasible 

on 
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on  and  from  the  date  of  the  certificate,  as  regards  His 
Majesty  and  all  persons  whomsoever,  subject  only  to  any 
charges  or  incumbrances,  exceptions  or  qualifications  men- 
tioned therein  or  in  the  schedule  thereto,  and  shall  be  con- 
clusive evidence  that  every  application,  notice,  publication, 
proceeding,  consent  and  act  v^hich  ought  to  have  been  made, 
given  and  done  before  the  granting  of  the  certificate,  has 
been  made,  given  and  done  by  the  proper  person.  R.S.O. 
1897,  c.  135,  s.  29. 

28.  After  a  certificate  of  title  is  registered,  a  copy  thereof  ^f^'^^fjigg*;®^^ 
purporting  to  be  signed  and  certified  as  a  copy  by  the  Clerk    ^®  evidence, 
of  Records  and  Writs,  or  by  the  Registrar  of  the  registry 
division  in  which  the  land  lies,  shall  be  admissible  evidence 

of  the  certificate  for  all  purposes  without  further  evidence 
of  such  copy,  and  without  accounting  for  the  non-production 
of  the  certificate.    R.S.O.  1897,  c.  135,  s.  30. 

29.  In  case  of  a  sale  by  the  Hi^h  Court  the  Court  may  Conveyance 
investigate  the  title  with  a  view  to  granting  an  indefeasible  «  owe  of  sale, 
title,  and  in  that  case,  a  conveyance,  Form  4,  executed  to 

the  purchaser,  under  the  seal  of  the  Court  and  purporting 
to  be  under  the  authority  of  this  Act,  shall  have  the  same 
effect  as  a  certificate.    R.S.O.  1897,  c.  135,  s.  31. 

30.  Where  judgment  is  given  for  the  specific  Perform- where, an  in- 
ance  of  a  contract  for  the  sale  of  land  and  it  is  provided  by  ^con- 
the  contract  that  the  vendor  shall  give  an  indefeasible  title, 

the  Court  may  make  the  like  investigation,  and  the  con- 
veyance may  be  according  to  Form  4.  R.S.O.  1897,  c.  135, 
s.  32. 


JUDICIAL   INVESTIGATION  OF   PARTICULAR  FACTS  AFFECTING 

TITLES. 

31.  Where  a  person  domiciled  or  claiming  land  in  On-  Right  to  judi- 
tario  desires  to  establish  that  he  is  the  legitimate  child  of  tion  of  some 
his  parents,  or  that  the  marriage  of  his  father  or  mother  ^J*  affect\ 
or  of  his  grandfather  and  grandmother  was  a  valid  marriage, 

or  that  his  own  marriage  was  a  valid  marriage,  or  that  he 
is  the  heir  or  one  of  the  heirs  of  any  person  deceased,  or 
that  he  is  a  natural  born  subject  of  His  Majesty,  he  may, 
if  the  Court  thinks  fit,  have  any  of  such  matters  judicially 
investigated  and  declared.    R.S.O.  1897,  c.  135,  s'.  33. 

32.  — (1)  The  application  shall  be  by  petition  supported 

by  an  affidavit  of  the  petitioner  verifying  the  statements  of  {formust^^e^ 
the  petition,  and  stating  that  his  claim  is  not  disputed  or  "^pported. 
questioned  by  any  person ;  or,  if  his  claim  is  to  his  know- 
ledge disputed  or  questioned,  the  facts  in  relation  to  such 
dispute  or  question,  and  that  he  is  not  aware  of  any  dis- 
pute 
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[uite  or  qiiosiiDii  oxoc^pt  what  ho  has  set  forth,  and  stating 
such  othor  facts  as  may  satisfy  the  Court  of  the  propriety 
of  protwdiiii;  witli  the  iiivestio;ation.  R.S.O.  1897,  c.  135, 
ss.  :\  \  and  J^T). 

sHi'/!{v'''"  '^'^^^  proooodinps  upon  the  petition  shall  be  the  same 

'  '    *^  nearly  as  may  be  as  in  cases  nnder  section  2,  and  the  cer- 

lilicato  irranted  on  the  investigation  shall  be  registered  in 
the  same  way,  and  may  be  proved  by  the  like  evidence,  as 
ill  the  i-ase  of  a  cerliiicate  granted  under  section  13.  R.S.O. 
ISD:.  c.  135,  s.  3G. 

iiflcate°' ""^  ('''^  '^'^'^  certificate  when  registered  shall  be  conclusive 
and  iiidofeasible  in  favour  of  the  person  to  whom  the  same 
was  granted  and  all  ])ersons  claiming  by,  from,  through  or 
under  him  as  regards  His  Majesty  and  all  persons  whom- 
soever and  shall  be  prima  facie  evidence  in  favour  of  all 
other  persons  as  against  His  Majesty  and  all  persons  whom- 
soever of  the  truth  of  the  fact  therein  declared.  R.S.Ol 
1807,  c.  135,  s.  37. 


EFFECT  OF  FRAUD  IN  OBTAINING  CERTIFICATE. 


Certificate  33.  Tf  iu  the  coursc  of  any  proceeding  any  person  acting 

f?aud°^^  either  as  principal  or  agent,  knowingly  and  with  intent 
to  deceive,  makes  or  assists  or  joins  in  or  is  privy  to  the 
making  of  any  material  false  statement  or  representation,  or 
suppresses,  withholds  or  conceals,  or  assists  or  joins  in  or  is 
privy  to  the  suppression,  withholding,  or  concealing  from  the 
Court  of  any  material  document,  fact  or  matter  of  informa- 
tion, any  certificate  or  conveyance  obtained  by  means  of  such 
fraud  or  falsehood,  shall  be  null  and  void  except  as  against 
a  purchaser  for  valuable  consideration  without  notice.  R.S.O. 
1897,  c.  135,  s.  47. 

RE-INVESTIGATION. 


Rc-investiga-      34. —  (1)  After  a  certificate  is  granted  or  a  conveyance 
itancV  of  *»n'y  is  exccutcd  any  person  aggrieved  thereby  may,  on  petition, 
g?i?T«d.'       and  after  satisfactorily  accounting  for  his  delay,  by  leave 
of  the  Court  or  a  Judge,  have  the  title  or  claim  re-investi- 
gated on  such  terms  as  may  be  deemed  just.    R.S.O.  1897, 
c.  135,  s.  41. 

(2)  A  certificate  of  the  presentation  of  the  petition  shall 
be  registered  in  the  proper  registry  ofiice. 

But  those  who  f3)  'No  proceeding  on  such  petition  shall  affect  the  title 
ed,  etc.,  in  the  of  any  person  who,  after  the  date  of  the  certificate  or  con- 
To' bVrffe°te*d.  veyance  under  this  Act  and  before  the  registration  of  the 
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certificate  of  the  presentation  of  the  petition,  has  acquired, 
by  sale,  mortgage  or  contract,  for  valuable  consideration, 
any  estate  or  interest  in  the  land  described  in  the  certificate 
or  conveyance  or,  if  the  certificate  was  granted  under  section 
31,  in  any  land  or  other  property,  the  title  to  which  was 
derived  from,  through  or  under  the  person  named  in  the 
certificate,  in  the  character  which  is  thereby  declared  to 
belong  to  him.    K.S.O.  1897,  c.  135,  s.  42. 

(4)  The  Court  or  Judge  may  make  such  order  on  the 
petition  as  he  may  deem  just  having  regard  to  the  provisions 
of  the  next  preceding  subsection  and  of  section  33. 

APPEALS.. 

35.  An  appeal  shall  lie  from  an  order  or  decision  of-^PP®^^'- 
a  Judge  under  this  Act  to  a  Divisional  Court,  or  to  the 
Court  of  Appeal,  and  from  the  order  or  decision  of  the 
Divisional  Court  to  the  Court  of  Appeal  in  the  same  man- 
ner and  subject  to  the  same  restrictions  as  in  the  case  of 

an  appeal  from  a  judgment  or  order  of  the  High  Court  in 
an  action.    R.S.O.  1897,  c.  135,  s.  38. 

MISCELLANEOUS. 

36.  A  separate  book  shall  be  kept  in  the  High  Court  for  *°  ^® 
the  registration  of  certificates  and  conveyances  under  this 

Act,  and  the  certificates  and  conveyances  registered  therein 
shall  be  numbered  in  order,  and  an  index  to  the  book  shall 
be  kept  in  such  form  as  the  Court  may  direct.  E.S.O.  1897, 
c.  135,  s.  39. 

37.  Where  any  person  who,  if  not  under  disability,  might  where. any 
have  made  any  application,  given  any  consent,  or  done  any  mi^or,  \unatic, 
act,  or  been  party  to  any  proceedings  under  this  Act,  is  an 

infant,  an  idiot  or  a  lunatic,  the  guardian  of  the  infant,  or 
committee  of  the  estate  of  the  idiot  or  lunatic,  may  make 
such  application,  give  such  consent,  do  such  act,  and  be  party 
to  such  proceeding  as  such  person  might,  if  free  from  disa- 
bility, and  shall  otherwise  represent  such  person  for  the 
purposes  of  this  Act;  and  if  the  infant  has  no  guardian,  or 
the  idiot  or  lunatic  no  committee  of  his  estate  the  Court  or 
Judge  may  appoint  a  person  with  like  power  to  act  for  the 
infant,  idiot  or  lunatic.    E.S.O.  1897,  c.  135,  s.  40,  part. 

38.  A  ma#ied  woman  shall,  for  the  purposes  of  this  Act,  Married 
be  deemed  a  feme  sole.    R.S.O.  1897,  c.  135,  s.  40,  part. 
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to'' vroc'iihus  .'l.jcriioii  to  n  petition  shall  hv  allowed  upon  the 

luirihit'poti.  ^''''.'''''^   '^'-^^  P^'fili'^ncr  should  first  have  brought  an 

fl^i't''h*Y^*'"'**  action,  and  if  it  ,;ip])ears  upon  the  deterniination  of  the  in- 
mltum^         vestigation  that  tlu»  pc^titioner  is  entitled  to  the  possession 
of  the  land,  he  may  obtain  an  order  against  any  other  party 
to  the  prociHHlinii'  for  the  delivery  of  possession  thereof. 
K\S.(X  ISDT,  e.  1;L^>,  s.  4;^. 

noriTbitoirbv  l*i"<'ei'ediiigs  shall  n(tt  abate  or  be  sus])ended  by  any 

certnin  oTonti.  ,K.;,th  or  transmission  or  change  of  interest,  but  in  any  such 
event  the  Court  or  a  Judge  may  require  notices  to  be  given 
to  persons  becoming  interested,  or  nmy  make  any  order  for 
disct)ntinuing,  or  suspending,  or  carrying  on  the  proceedings, 
or  otherwise,  in  relation  thereto,  as  may  seem  just.  R.S.O. 
1807,  c.  185,  s.  44. 

norvoid'for  ^"'^  ])etiti(»n,  order,  affidavit,  certificate,  registration 

want  of  form,  or  othcr  proceeding  shall  be  invalid  by  reason  of  any  in- 
formality or  technical  irregularity  therein,  or  of  any  mis- 
take not  affecting  the  substantial  justice  of  the  proceeding. 
R.S.O.  1897,  c.  135,  s.  45. 

Inspector  of  42.— (1)  Thcrc  shall  be  an  Inspector  of  Titles,  who  shall 
supervise  the  work  of  the  Local  Referees  of  Titles. 

(2)  Such  officer  of  the  High  Court  as  shall  have  been 
or  may  be  designated  for  that  purpose  by  Rule  of  Court 
shall  be  the  Inspector  of  Titles.  New. 

Referees  of  43  ^^^.^^^  L^^^]  ]\/[aster  shall  be  Local  Referee  of  Titles 
and  the  Inspector  of  Titles  shall  be  the  Referee  of  Titles 
where  the  proceedings  under  the  petition  are  to  be  conducted 
at  Toronto. 

sprctor  Bnd°  44.  Tho  luspcctor  of  Titles,  the  Referee  of  Titles  and 
Referees.       every  Local  Referee  of  Titles  in  i-espect  of  the  petition  and 

the  proceedings  thereunder  shall  have  the  like  powers  as 

the  Master  in  Chambers.  Neiv. 

Referelof  45.  The  Refcrcc  of  Titles  and  every  Local  Referee  of 

Titles  shall  have  the  same  powers  as  a  Judge  of  the  High 
Court  within  the  limits  prescribed  by  the  Rules. 

j^dicatur°e°  °'  Subject  to  Rules  of  Court,  unless  where  otherwise 

-Act-  provided,  the  practice  and  procedure  under  The  Judicature 

at.  c.oi  Rules  made  thereunder  shall  apply  to  proceedings 

under  this  Act.  New. 

mak'e  Ge*Jerai  47.— (1)  The  Judgcs  authorized  under  The  Judicature 
^ing  IVt  thfi^^^  ^ay  make  Rules  for  referring  petitions  under  this  Act 
-^c*-  to  any  Referee  of  Titles  or  other  officer  of  the  Court,  or  to 

any  counsel  or  other  person  and  may  regulate  the  fees  to  be 

paid  on  such  references. 

zr--  •  (2) 
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(2)  The  Judges  may  also  make  Rules  for  the  purposes 
of  and  for  regulating  the  practice  or  procedure  under  this 
Act  notwithstanding  that  the  practice  or  procedure  pre- 
scribed by  this  Act  may  be  thereby  varied.  E.S.O.  1897, 
c.  135,  s.  50. 

48.  Chapter  135  of  the  Eevised  Statutes,  1897,  and  all 
amendments  thereto  are  repealed. 

Form  1. 
Petition  to  Quiet  a  Title. 
In  the  High  Court  of  Justice. 

In  the  matter  of  (the  East  half  of  lot  No.  in  the 

Concession  of  the  Township  of  or  as  the  case  may  be, 

briefly  describing  the  property). 
To  the  Honourable  the  Judges  of  the  High  Court  of  Justice  for 

Ontario. 

The  Petition  of  of 
Sheweth, — 

That  your  Petitioner  is  absolute  owner  in  fee  simple  in  possession 
(or  as  the  case  may  be)  of  the  following  land  (describing  it). 

That  there  is  no  charge  or  other  incumbrance  affecting  your  Peti- 
tioner's title  to  the  said  land,  (except,  etc.,  or  that  your  Peti- 
tioner's title  is  subject  only  to  the  charges  or  incumbrances  in  the 
Schedule  hereto  mentioned,  and  that  the  only  persons  having  or 
claiming  any  charge,  incumbrance,  estate,  right  or  interest  in  the 
said  land  are  set  forth  in  the  Schedule  hereto  annexed,  and  that  the 
charge,  incumbrance,  estate,  right  or  interest  belonging  to  or 
claimed  by  each  is  therein  set  forth.)  Your  Petitioner  therefore 
prays  that  his  title  to  the  said  land  may  be  investigated  and  de- 
clared under  The  Quieting  Titles  Act. 

(Signed)  A.B., 

or 

CD.,  Solicitor  for  A.B. 
R.S.O.  1897,  c.  135,  Sched.  Form  1. 


FOBM  2. 

Adverse  Claim. 
In  the  High  Court  of  Justice. 
In  the  matter  of,  etc..  (as  in  petition). 

G.H..  of,  etc.,  claims  to  be  the  owner  of  the  said  land  [or  as  the 
case  may  be  (stating  briefly  the  nature  and  the  grounds  of  the 
claim)  ]. 

Dated  this  day  of  ,  19  . 

(Signed)  O.H., 

or 

E.F.,  Solicitor  for  O  H. 
K.S.O.  1897,  c.  135,  Sched.  Form  3. 
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Form  3. 
Certificate. 
In  the  High  Court  of  Justice. 

Na 

These  are  to  certify  under  the  authority  of  The  Quieting  Titlet 
Act,  that  A.B..,  of  ,  Is  the  legal  and  beneficial  owner  in  fee  simple  in 
p<issession  (or  as  the  case  may  be)  of  all,  etc.  {here  describe  the 
hiTuI)  subject  to  the  exceptions  and  qualifications  mentioned  in 
section  22  of  the  said  Act  (or  as  the  case  may  be),  and  to  (specify- 
ing cither  by  reference  to  a  schedule  or  otherwise  any  of  the  charges 
or  incuvxbrances,  exceptions  or  qualifications  to  which  the  title 
of  A.B.  is  subject),  but  free  from  all  other  rights,  Interests,  claims 
and  demands  whatever. 

[Or  that  (stating  the  facts  found  and  declared  under  section  31, 
and  stating  07i  whose  application  the  same  are  declared)  ]. 

In  witness  whereof  President  (or  President  of 

the  Division,  or  one  of  the  Justices)  of  the  said  Court  has 

hereunto  set  his  hand,  and  the  seal  of  the  said  Court  has  been 
hereunto  aflRxed,  this  day  of  ,    19  . 

0.8. H.,  J. A.B.  IL.8.] 

Inspector  (or  Referee)  of  Titles. 

K.S.O.  189Y,  c.  135,  Sched.  Form  4. 


FOBM  4. 

Conveyance  by  High  Court. 

No. 

The  High  Court  of  Justice  for  Ontario,  under  the  authority  of 
The  Queting  Titles  Act,  doth  hereby  grant  unto  A.B.,  of 
[here  describe  the  land  sold]  to  hold  the  same  unto  the  said 

in  fee  simple  (or  as  the  case  may  he), 
siibiert  to  [here  specify  as  in  the  case  of  a  certificate  of  title]. 

In  witness  whereof  President  (or  President  of  the 

Division,  or  one  of  the  Justices  of  the  said  Court)  has 
hereunto  set  his  hand,  and  the  seal  of  the  High  Court  has  been 
ereunto  affixed,  this  day  of  ,    19  . 

O.S.H.,  J.A.B.  [L.fif.] 

Registrar. 

R.S.O.  1897,  c.  135,  Sched.  Form  6. 
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CHAPTER  60. 


An  Act  respecting  the  Kegistration  of  Instruments 
Relating  to  Lands. 

Assented  to  19th  March,  1910. 


Shobt  title,  s  1. 
Interpretation,  ss.  2,  61,  (6). 
Application  of  land  titles  act, 
s.  4. 

Land  in  Provisional  Judicial 
Districts,  s.  5. 
Registry  divisions,  ss.  5-7. 
Registrars  and  deputies: 
Appointment,  security  of,  etc., 

ss.  8-16. 
Duties,  ss.  17-22. 
Books  of  Office — 
To  be  furnished    by  County, 

ss.  23-25. 
Transfer  of,  upon  alteration  in 
limits   of   the    Registry  Di- 
vision or   removal  of  Regis- 
trar, ss.  26,  27. 
Copies  of,  when  too   old  for 
use,  ss.  28-30. 
Abstract  Index,  s.  31. 
Alphabetical  Index,  s.  32. 
Instruments  that   may   be  re- 
gistered, ss.  33,  34. 
Proof  for  Registration,  ss.  35-45. 
Where  in  Foreign  Language,  s. 
46. 

Manner  of  Registration,  ss.  47- 
53. 

Registration  of — 
Crown  grants,  s.  54. 
Orders  in  Council,  s.  55. 
Wills,  s.  56. 

Letters  of  Administration,  s. 
57. 

Notice  of  sale  under  mortgage, 
s.  58. 

Instruments    executed  before 
1st  Jan.,  1866,  ss.  59,  60. 
Registration     of  instruments 

IN     full      when  MEM0BIAL8 

previously  registered,  s.  61. 
Discharges   of   mortgages,  ss. 
62-67. 

Discharge  of  lien  notes,  s.  68. 


By-laws,  etc.,  opening  roads  ob 

CHANGING    MUNICIPAL  LIMITS 

s.  69. 

Registration  and  its  effect,  ss. 
70-73. 

Unregistered  instruments  after 
grant  from  the  Crown  void 
against  subsequent  register- 
ed purchaser,  s.  70. 

Actual  notice,  s.  71. 

Equitable     liens     invalid  ai 
against     registered  Instru- 
ments; Tacking  not  allowed 
as    against   registered  in- 
struments, s.  72. 

Subsequent  advances  on  mort- 
gages, s.  73. 
Registry  to  be  notice,  s.  74. 

Powers  of  Attorney,  s.  75. 

Wills  to  be  registered  within 
twelve  months  after  death,  s. 
76. 

Deeds  on  sales  for  taxes,  s.  77. 

Unauthorized  alterations  in  en- 
tries, s.  78. 

When  instrument  to  be  deemed 
to  be  registered,  s.  79. 
Registration  of  plans,  ss.  80-88. 
Provisions  fob  be-begistbatxcn  m 

CASE  OF  LOSS,  ETC.,  OF  BBGISTBT 

books,  s.  89. 
Defects  in  registration,  b.  90. 
Fees  of  Registrars,  ss.  91-110. 
Inspector  of  Reoistbt  Omon, 

ss.  111-114. 
Penalty  for  altering  books  ob 

documents,  s.  115. 
Instruments  affecting  land  in 
FORMER     City     of  West 
Toronto  to  be  registered  in 
East  and  West  York,  s.  116. 
Repeal,  s.  117. 

Commencement  of  Act,  s.  118. 
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1 — I  IS  M  A,I  i:S  r^',  by  and  with  the  advieo  and  consent 
i    1     (tf  the  Ix^gishitivc  Assembly  of  the  Province  of  On- 
tario, t'lKU'ls  as  t\)no\vs: — 

Hiis   Ari    may    be  cited    as      77/c    Uegiairy  Act," 
K.S.O.  iMtT,       \'M's  s.  1. 


tion 


"Crrtiflratr  of  (Z )  "  ( \>rl  i licatcs  of  Amalgamation  of  Loan  Oorpora- 

of  loan  cor-  tions  "  shnll  includc  a  copy  certified  under  the 

"  hand  of  the  Keoistrar  of   Loan  Corporations  of 

the  certificate  of  assent  and  declaration  referred 
to  in  section  45  of  The  Loan  Corporations  Act 
and  of  any  document  mentioned  in  such  certi- 
ficate and  a  certificate  issued  for  the  purpose  of 
registration  under  any  Act  of  the  Legislature 
authorizing  or  ratifying  an  agreement  for  the 
purchase  and  sale  of  the  assets,  or  for  the  amal- 
gamation of  loan  corporations.  63  V.,  c.  19, 
s.  3,  part. 

"^onnij."  ''County"  shall  include  a  city,   a  Provisional 

Judicial  District  and  any  part  of  a  county,  dis- 
trict or  city  set  apart  for  judicial  or  registration 
purposes. 

••in.pector."  u  jngpectOF  "  shall  mean  the  Inspector  of  Registry 

Offices. 

{d)  ''Instrument"  shall  include  every  Crown  grant, 
and  Order  in  Council  of  the  Dominion  and  of 
Ontario,  every  deed,  conveyance,  mortgage,  as- 
signment of  mortgage,  certificate  of  discharge  of 
mortgage,  assurance,  lease,  bond,  release,  dis- 
charge, power  of  attorney,  under  which  any  such 
instrument  is  executed,  every  bond  or  agreement 
for  the  sale  or  purchase  of  land,  will,  probate 
of  will,  grant  of  administration,  caution  under 
The  Devolution  of  Estates  Act  or  renewal  there- 
of, municipal  by-law,  certificate  of  proceedings 
in  any  Court,  judgment  or  order  of  foreclosure, 
and  every  other  certificate  of  judgment  or  order 
of  any  Court  affecting  any  interest  in  or  title  to 
land,  and  certificate  of  amalgamation  of  loan  cor- 
porations, every  certificate  of  payment  of  taxes, 
granted  under  the  corporate  seal  of  the  county, 
city,  or  town  by  the  treasurer,  every  sheriff's  and 
treasurers's  deed  of  land  sold  by  virtue  of  his 
office,  every  contract  in  writing,  every  order 
and  proceeding  in  lunacy,  bankruptcy  and  insol- 
vency, every  plan  of  a  survey  or  subdivision  of 
r  land,  and  every  other  instrument  whereby  land 

may 
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may  be  transferred,  disposed  of,  charged,  in- 
cumbered or  affected  in  any  wise,  affecting  land 
in  Ontario. 

(e)  ^^Land"  shall  include  lands,  tenements,  h6redita- 
ments  and  appurtenances  and  any  estate  or  in- 
terest therein. 

(/)  "  Power  of  Attorney  "  shall  include  a  revocation  or  "  Power  of 
alteration  thereof  and   an   appointment  of  a 
substitute   thereunder.      7  Edw.  VII.,  c.  29, 
s.  4.  ' 

(g)  "Will"  shall  include  codicil,  probate  of  will  and  "Wiii." 
exemplification,  and  notarial  or  prothonotarial 
copy  of  a  will,  or  of  a  probate  of  a  will,  and 
letters  of  administration  with  the  will  annexed, 
and  a  devise  whereby  land  is  disposed  of  or 
affected.   E.S.O.  1897,  c.  130,  s.  2. 

3.  Subject  to  the  provisions  of  The  Land  Titles  Act,  after  £^PP^i<^^t;f^°^ 
a  certificate  of  the  first  registration  of  the  owner  under  that  Act. 

Act  has  been  registered  as  prescribed  by  that  Act,  this  Act  ^^[^g^*^*-  ; 
shall  cease  to  apply  to  the  land  mentioned  in  the  certificate. 
See  R.S.O.  1897,  c.  138,  s.  18. 

4.  No  instrument  affecting;  land  in  a  Provisional  Judicial  ^.^^^ 

o  _  visional  Judi- 

District  which  has  been  patented  since  31st  December,  1887,  ciai  District, 
or  which  shall  hereafter  be  patented  shall  be  registered  under 
this  Act.    See  R.S.O.  1897,  c.  109,  s.  76  (1)! 

5.  — (1)  The  reoristry  divisions  now  existin£>-,  as  set  forth  ^.^^istry  pivi- 

^    '  ~  ^  07  sion.s  and 

in  Schedule  ''A/'  shall  be  continued.  Registry 

oflBces. 

(2)  Where  a  ncAV  county  or  district  is  formed  the  same 
shall  constitute  a  registry  division. 

(3)  Where  a  registry  division  includes  the  whole  or  part 
of  the  county  or  district  town  the  registry  office  shall  be  situ- 
ate therein  and  in  other  cases  shall  be  situate  at  such  place 
as  the  Lieutenant-Governor  in  Council  shall  direct. 

(4)  Where  a  registry  office  is  in  the  opinion  of  the  Lieut- 
enant-Governor in  Council  inconveniently  or  unsafely  situ- 
ated, he  may  direct  that  a  new  registry  office^ be  erected  on 
a  new  site  to  be  approved  by  him.  E.S.O.  1897,  c.  136,  ss. 
3  and  8. 

6.  In  the  case  of  the  City  of  Toronto  the  instruments  General 
mentioned  in  subsection  6  of  section  23  shall  be  registered  ;'jf^**JJ 
in  the  registry  division  of  West  Toronto.  P.S.O.  1897, '^"'•^"to. 
c.  136,  s.  7. 
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e'^:f.°Vo%^o°T'^.  '''•--p)  ^'^'^  tlie  safe-keeping  and  protection  of  all  books, 
flr»  proof  memorials,  diiplieates,  and  other  instrnnients  of  whatever 
T.uitr  i1es('riptu>n  and  phuis  belonging  to  the  office  of  Registrar, 

the  I'ouneil  of  every  county  where,  at  any  time  there  are  no 
safe  and  proper  fire-proof  offices  and  vaults  provided  by  the 
t\)uneil,  or  where  liereafter  any  registry  office  is  established, 
or  where  under  the  provisions  of  section  5  the  Lieutenant- 
Governor  in  (\uineil  has  directed  a  change  of  site,  shall  pro- 
vide, furnish,  maintain  and  keep  in  good  repair  a  safe  and 
fire-proof  registry  office,  fire-proof  vaulted,  upon  a  plan  and 
on  a  sit(^  to  be  approved  by  the  Lieutenant-Governor  in  Coun- 
cil ;  and  the  council  shall  keep  the  registry  office  furnished 
with  fuel  and  furniture  and  in  good  repair  and  properly 
heated,  lighted,  cleaned  and  ventilated. 

(2)  A  town  separated  from  a  county  for  municipal  pur- 
poses, and  a  city  for  which  there  is  no  separate  registry  office, 
shall  bear  such  equitable  proportion  of  the  expense  incurred 
under  subsection  1  as  the  inspector  shall  direct.  E.S.O. 
1897,  c.  136,  s.  9;  1  Edw.  VIL,  c.  15,  s.  3.  Amended. 

Rejiitrar  to       (3)  Exccpt  wherc  iu  this  Act  it  is  otherwisc  Drovided,  the 

proTide  tor       ^    ^  ^     .  .  .  i       •         i  •  i  i 

T»uiti.  etc..     Inspector  may  m  writing  authorize  the  registrar,  under  the 
hj  laipector.  direction  of  an  architect  named  by  the  Inspector  to  expend 
out  of  the  proportion  of  the  fees  to  which  the  county  or  city 
may  then  or  thereafter  be  entitled  under  sections  104  and 
106,  in  providing  adequate  fire-proof  or  metal  fittings  for  the 
vault  of  the  registry  office  or  for  the  proper  heating  and  ven- 
tilation of  the  vault  so  much  as  may  be  deemed  by  the  In- 
spector to  be  necessary,  and  the  amount  so  expended,  includ- 
ing the  architect's  charge,  shall  be  certified  by  the  Inspector, 
and  his  certificate  or  a  duplicate  thereof  shall  be  transmitted 
by  the  registrar,  to  the  treasurer  of  the  county  or  city,  and 
shall  be  a  discharge  to  the  registrar  of  the  amount  so  certi- 
fied, as  against  the  proportion  of  the  fees  then  payable  or  to 
become  thereafter  payable  bv  him.    1  Edw.  VIL,  c.  15,  s.  1 ; 
7  Edw.  VIL,  c.  2.9,  s.  19.  " 
Municipality        (4)  The  Corporation  of  any  county  or  city  charged  with 
trp«  writing     the  duty  of  providing  books  for  use  in  a  registry  office  may 
machine*.       provide  typewriting  machines  for  use  in  copying  instruments 
in  the  registry  books.  New. 

REGISTRARS. 

Regiitr*ri,  8.  There  shall  be  a  registrar  for  every  registry  division 
how  appointed,  ^-^^  shall  be  appointed  by  the  Lieutenant-Governor  in  Council 

and  shall  hold  office  during  pleasure.    R.S.O.  1897,  c.  136, 

ss.  10  and  11. 

R.fiitrar'i  9.  Every  registrar  shall  have  a  seal  of  office  to  be  ap- 
proved  of  by  the  Inspector.  R.S.O.  1897,  c.  136,  s.  28, 
part, 
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10.  — (1)  The  Lieutenant-Governor  in  Council  may  fix  ^^^^^^J  ^ 
and  determine  the  amount  of  the  security  to  be  furnished  e^^e^- 

by  each  registrar. 

-—^-^^^ 

(2)  The  amount  of  such  security  shall,  except  in  the 
case  of  a  registrar  in  a  Provisional  judicial  district,  be  not 
less  than  $4,000,  nor  more  than  $10,000.  E.S.O.  1897, 
c.  136,  s.  12.  ,        ,  i| 

11.  The  Lieutenant-Governor  in  Council,  upon  the  appli- ^jf^'i'^^may 
cation  of  any  county  or  city  interested,  or  without  such  ap- ^f'j^' 
plication,  may  require  any  registrar  to  furnish  additional  security, 
security  in  such  form  and  for  such  an  amount  as  the  Lieut- 
enant-Governor in  Council  determines  to  be  sufficient  to  se- 
cure the  due  payment  of  any  moneys  payable  by  the  regis- 
trar to  the  county  or  city.    E.S.O.  1897,  c.  136,  s.  17. 

12.  The  registrar  and  his  sureties  shall  be  jointly  and  ^igutiwi  «d 
severally  liable  upon  and  to  the  extent  of  the  security  fur-t^®^'  surttiaa. 
nished  to  any  aggrieved  person  to  indemnify  him  against 

any  damage  or  loss  sustained  by  him,  by  or  through  the 
neglect  or  misconduct  of  the  registrar  or  his  deputy  in  the 
performance  of  the  duties  of  his  office,  but  this  provision 
shall  not  exempt  the  registrar  from  any  further  responsi- 
bility to  a  person  sustaining  such  damage  or  loss.  RS.O. 
1897,  c.  136,  s.  19. 

13.  Every  registrar,  before  he  enters  upon  the  duties  of  Regiatrar'a 
his  office  shall  take  and  subscribe  the  oath.  Form  1,  which  °*    °  ® 
shall  be  transmitted  by  him  to  the  Provincial  Secretary. 
RS.O.  1897,  c.  136,  s.  20. 

14.  — (1)  The  registrar  may  by  writing  under  his  hand  Appointment 
and  seal  of  office,  appoint  a  deputy  or  deputies,  who  may°^  deputiaa. 
perform  all  the  duties  required  under  this  Act  in  the  same 
manner  and  to  the  like  effect  as  if  done  by  the  registrar. 

(2)  In  case  of  the  death,  resignation,  removal  from  or  for-  power  of 
feiture  of  office  of  the  registrar,  the  deputy  registrar,  or  if  orSlat?  or** 
more  than  one,  the  senior  deputy  registrar,  shall  do  and  per-  Jegi!tnlr°' 
form  all  and  every  act,  matter,  and  thing  necessary  for  the 
due  execution  of  the  office,  until  a  new  appointment  of  regis- 
trar is  made,  and  if  there  is  no  deputy  registrar  the  Crown  At- 
torney shall  be  the  registrar  pro  tempore  until  another  person 
is  appointed  and  the  Crown  Attorney  on  becoming  registrar 
may  appoint  a  deputy  registrar. 


(3)  The  registrar  pro  tempore  shall  be  answerable  for  the  Temporary 
execution  of  the  office  during  such  interval,  and  any  secure  jJljonaibia.* 
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ilv  irivfu  l>v  tlir  i-('i;ist  rar  shall  bo  aiul  stand  as  security  for 
tlio  duv  and  faiihtul  |>(>rf(>nnance  of  the  duties  of  his  office 
hv  the  rcoi^trar  j>ro  Ion  pore.     K.S.O.  1897,  c.  loC),  s.  21. 

Jf'cfficc'  ^^^^  ^  I''very  ilepiity  reiiislrar  before  he  eiileis  on  the  duties 
of  his  (A\w(\  shall  take  and  subscribe  the  oath  a])pointed  to 
be  taki'U  bv  the  re<ristrar,  or  an  oath  to  the  like  eftect,  which 
oalh  he  shall  t'orihwiih  transmit  t()  the  I*rovincial  Secretary. 
K\S.().  1SI>7.  V.  \-M\,  s.  i,>L>. 


d*putlcl"etc'^  — rei!;islrar  or  deputy  registrar  or  clerk  in  his 

Dot  to  act  as  ofhce  shall,  directly  or  indireclly,  act  as  the  agent  of  any 
perrdns  *tnk-  corporatiou,  or  person  investing  money  and  taking 
on^r.*ilif  MUte.  h\nd.  withiii  liis  couuty,   nor   advise,   for  fee 

r/nd"  or'''°'  '^i'  01  her  reward,  or  otherwise,  upon  titles  to  land,  or  practise 
•drise  as  to    as  a  convovanccr,  or  act  as  an'a^ent  for  the  sale  of  land,  with- 

XwWt.  etc..  in  .      -  .  •  '  "  .  ,  ,  . 

tht  :r  ComiticB.  in  ins  couuty,  nor,  subject  to  the  provisions  of  subsection  4, 
shall  he  carry  on  or  transact  within  the  registry  office,  any 
(»ther  business  or  occupation  whatever. 


(2)  No  registrar,  deputy  registrar  or  clerk  in  a  registry 
office  sliall  take  any  proceeding  under  a  power  of  sale  in  a 
mortgage  or  other  instrument  affecting  land,  nor  shall  he 
personally  or  as  a  member  of  a  firm  carry  on  a  loaning  busi- 
ness or  be  in  any  way  connected  with  a  firm  which  transacts 
any  business  with  the  office  of  the  registrar. 

(3)  No  registrar,  deputy  registrar  or  clerk  in  a  registry 
office  shall  practise  as  a  barrister,  solicitor,  physician  or 
surgeon. 

(4)  Subsection  3  shall  not  apply  to  registrars  appointed 
before  the  27th  day  of  May,  1893,  but  a  registrar  appointed 
before  that  date  whose  annual  net  income  from  his  office 
exceeds  $1,000  shall  not  carry  on  practice  as  a  physician 
or  surgeon  during  office  hours  other  than  a  consulting  prac- 
tice, or  out  of  office  hours  other  than  a  consulting  or  office 
practice  at  his  home.    E.S.O.  1897,  c.  136,  s.  23. 


DUTIES  OF  REGISTRARS. 


istrr'' office  To  -  The  registrar  shall  reside  within  ten  miles  of  his  office, 

be  personally  2jir\  the  work  of  the  office  shall  be  conducted  and  carried 

■BperviBed  by  ^  .  .  -  , 

registrar.       on  undcr  the  direction  and  immediate  supervision  of  the 
registrar.    R.S.O.  1897,  c.  136,  s.  23  (3)  and  24. 


Hears  of 


18. —  ri)  Except  as  hereinafter  in  this  section  provided 
jj^^ndance  at  the  registrai)  or  his  deputy  shall  attend  at  his  office  from 
the  hour  of  ten  o'clock  in  the  forenoon  until  four  o'clock 
in  the  afternoon,  every  day  in  the  year,  holidays  excepted. 

and 
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and  no  instrument  shall  be  registered  on  any  holiday  nor  shall 
any  instrument  be  received  for  registration  except  within  the 
hours  above  named. 

(2)  The  registrars  for  the  East  Division  of  the  City  oi  Z\ '^^l^^^^^* 
Toronto,  the  West  Division  of  the  City  of  Toronto,  the  Keg-  ^^^^  ^IrL 
istry  Division  of  East  and  West  York,  the  County  of  Went-  ton,  Ottawa 
worth,  the  County  of  Carleton,  the  City  of  Ottawa,  and  the  on  Saturday. 
City  of  London,  or  their  respective  deputies,  shall  attend  at 
their  offices  on  Saturdays,  from  the  hour  of  ten  o'clock  in  / 
the  forenoon  until  one  o'clock  in  the  afternoon  and  no  longer, 
and  no  instrument  shall  be  received  for  registration  on  that 
day  except  within  those  hours. 

Office  houra 

regis- 


(3)  From  the  1st  day  of  July  to  the  31st  day  of  August,  of  other 


both  days  inclusive,  none  of  the  other  registrars  shall,  after  u^^^ay°duruig 
one  o'clock  in  the  afternoon  on  Saturdays,  register  any  in-  '^ng  vacatioa. 
strument,  nor  shall  any  instrument  be  received  for  registra- 
tion, nor  shall  it  be  obligatory  to  attend  at  his  office  after  that 
hour.    K.S.O.  1897,  c.  136,  s.  26;  8  Edw.  VIL,  c.  33,  s  36. 
Amended. 

19. — (1)  The  registrar  shall,  when  required,  and  upc>^  ^ak^l^ge^rchM 
being  tendered  his  proper  fees,  make  searches  and  furnish  and  abstract*, 
abstracts  of  or  concerning  all  instruments   or  memorials 
registered  which  mention  any   lot    of  land    as  described 
in  the  patent  thereof  from  the   Crown,   or   any  lot  des- 
cribed   by    number   or    letter  on  any    registered  plan 
subsequent    to    the    registration    of    the    plan,    or  any 
part  of  a  lot  where  the  same  is  clearly  described  and  can  be 
identified  in  connection  with  the  chain  of  title,  or  has  been 
ascertained    by    actual    survey    and  of  and  concerning 
all  instruments  registered,  as  may  be  requested  of  him  inxo  exhibit 
writing,  if  a  writing  is  demanded  by  him;  and  he  shall  ex- S'nsfrument/, 
hibit  any  original  registered  instrument,  and  also  the  books 
of  the  office  relating  thereto  when   a   personal  inspection 
thereof  is  desired,  and  shall  give  extracts  certified  under  his  copies,  etc. 
hand  of  and  concerning  the  parties  to  any  of  such  instru- 
ments, or  of  the  witnesses  to  the  same,  or  any  other  parti- 
culars which  may  be  required,  but  no  registrar  shall  allow 
any  such  book  or  instrument  to  be  taken  out  of  his  possession 
or  custody. 

(2)  Every  abstract  furnished  by  a  registrar  shall  be  com- 
menced and  certified  to  in  the  words  following: — 

Registry  Office,  County  of  Abstract  of  title 

I  certify  that  the  above  (or  the  following)  are  correct  extracts  Certificate  of 
from  the  only  instruments  registered  in  this  office  which  mention  ^^|j^^tj-a,r  on 
or  refer  to  (describe  property  sufficiently  for  identification).    This^  s  rac  s. 
abstract  does  not  purport  to  give  entries  from  the  General  Register. 

Dated  at  this  day  of  19    ,  at 

the  hour  of  \ 

Registrar,  or  Deputy-Registrar.  (L.S.) 

"R.S.O.  1897,  c.  136,  s.  27  (1),  (2\. 

(3) 
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TuVed'^oQ*  ^^^^  ^^^'^        every  abstract  shall  be  stated  on  the 

•b«tr»c».        face  thereof  and  shall  show  the  items  making  up  the  amount 

of  such  fees.    K.S.O.  1897,  e.  13G,  s.  118,  paragraph  5, 

pa  rt. 

(4)  The  registrar,  when  requested  in  writing  to  do  so  by 
ITmi^JiJirVd  person  requiring  an  abstract  of  title,  shall  omit  from  it 
omu'tpd  froji  iiH>rtgages  and  assignments  thereof  in  respect  of  which 
•bttrtci.       instruments   f)urporting  to  be  discharges  are  entered  in 

the  abstract  index  and  mechanics^  liens,  in  respect  of  which 

an  action  has  not  been  brought,  and  a  certificate  thereof 
10  Edw  VII  '**^??i^t<^^'^'d  required  by  The  Mechanics'  and  Wage  Earners' 
08.  Lien  Act,  or  any  other  class  of  instrument  mentioned  in  the 

request,  and  in  such  case  the  certificate  of  the  registrar  shall 

be  varied  accordingly.  New. 

Pertoni  30.  A  registrar  shall  not  permit  any  person  other  than 

to  use  ink  for  his  officers  or  employees  to  use  ink  or  other  indelible  fluid  or 
copying.        substance  for  the  purpose  of  making  copies  of  or  extracts 
from  an  instrument,  document,  book,  paper  or  record  in  the 
Registry  Office,  or  of  any  matter  therein  contained.  R.S.O. 
1897,  c.  136,  8.  118,  par.  2  part. 

Non  liability       21.  A  registrar  shall  not  be  liable  in  respect  of  en- 

for  certain  .  »  .       ^  •      i        •       i  •  i. 

trrori  or  tru^s  01  lustruments  or  errors  or  mistakes  m  the  entries  of 
omiisiont.  instruments  or  omissions  by  any  of  his  predecessors  in  office, 
nor  for  any  defect  or  inaccuracy  in  any  abstract  or  certifi- 
cate arising  from  such  error,  mistake  or  omission,  unless  he 
had  become  aware  or  had  knowledge  of  such  error,  mistake 
or  omission,  or  unless  such  abstract  or  certificate  shall  be 
defective  or  inaccurate  to  the  knowledge  of  the  registrar 
or  his  deputy  or  the  clerk  by  whom  it  is  made  or  signed. 
R.S.O.  1897,  c.  136,  s.  27  (3). 

Registrar  to       22. —  (1)  On  reouest  of  any  person  the  registrar  shall 

furaiih    certi-  .  •  n    i  ^       ^  '     ^        ^         ^         i  r 

fled  copiea.  fumish  a  Certified  copy  under  his  hand  and  seal  oi  omce,  of 
any  instrument  or  memorial  deposited,  registered,  or  filed, 
and  kept  in  his  office. 

Not  bound  to  (2)  "No  registrar  or  deputy  registrar  shall  be  required 
Jlpiri'  "cept  produce  any  instrument  or  document  in  his  custody  as 
VjVdgl  °'  registrar  or  deputy  registrar,  unless  ordered  by  a  Judge 
of  one  of  the  Courts  of  Ontario,  which  order  shall  be  pro- 
duced to  the  officer  issuing  the  subpoena  requiring  such  pro- 
duction, and  shall  be  by  him  noted  in  the  margin  of  the 
subpcena.    R.S.O.  1897,  c.  136,  s.  28. 

[As  to  filing  a  certified  copy  in  Court  in  lieu  of  original 
produced  on  suhpoema,  see  The  Evidence  Act,  sec.  J/.8. 

BOOKS  OF  OFFICE. 

po"'d^  proper  23.— (1)  The  treasurer  of  every  county  and  the  treasurer 
booki.  every  city  for  which  there  is  a  separate  registry  office  shall 

provide 
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provide  a  fit  and  proper  registry  book  for  each  township, 
city,  town,  and  village,  and  for  each  town  plot  laid  out  by 
the  Crown,  and  all  index  and  other  books  required  for  the 
business  of  the  registry  office. 

(2)  All  registry  books  shall  be  as  nearly  as  may  be  of 

the  like  size  and  description  as  those  heretofore  furnished, 
and  shall  continue  to  be  of  one  uniform  size  as  nearly  as 
practicable. 

(3)  From  the  time  the  books  are  so  provided  and  re- 
ceived at  the  registry  office,  the  registrar  shall  keep  and 
cause  to  be  used  for  that  purpose,  a  separate  registry  book 
for  and  of  each  township,  city,  town  and  village  and  for  each 
town  plot  laid  out  by  the  Crown,  within  his  registry  division. 

(4)  Except  in  the  case  of  the  Kegistrar  of  East  Toronto,  General  reg- 
the  registrar  shall  also  keep  a  general  registry  book  herein  ^^^'^ 
called  the  general  register  for  the  whole  of  the  Kegistry 
Division,  which  shall  be  used  for  the  purposes  hereinafter 

set  forth,  and  in  which  book  an  alphabetical  index  of  the 
names  of  all  the  parties  mentioned  by  name  in  every  instru- 
ment entered  therein  shall  also  be  kept. 

(6)  Where  before  the  7th  day  of  April,  1896,  wills  had  J^^ex ^of^;j2Ji 
been  recorded  in  the  separate  books  of  a  registry  division,  general  reg- 
but  not  in  the  general  register  when  the  same  ought  to  have  ^^^^^  * 
been  recorded  therein,  the  Inspector  may,  by  order  in  writing, 
direct  that  an  alphabetical  index  shall  be  prepared  and  kept 
of  the  names  of  all  persons  mentioned  by  name  in  such  wills 
and  designating  the  book  or  books  and  the  pages  thereof  in 
which  such  wills  are  recorded,  and  the  treasurer  shall,  for 
snch  index  and  the  preparation  thereof,  pay  to  the  registrar 
such  sum  as  the  Inspector  may  order  in  writing.  R.S.O. 
1897,  c.  136,  s.  29. 

(6)  The  general  register  shall  be  used  for  "ff't 
ing  wills,  probates,  grants  of  administration,  and  powers  of  to  be  used  for. 
attorney  in  which  there  is  a  general  devise  or  power  affecting 

land  without  local  description,  and  claims  for  lien  under  The  lo  Edw.  vii., 
Mechanics  and  Wage  Earners*  Lien  Act  against  land  which 
constitutes  the  line  of  railway  or  right  of  way  of  a  railway 
company,  and  also  certificates  of  amalgamation  of  loan  cor- 
porations. 62  V.  (2),  c.  16,  8.  1;  63  V.  c.  19,  s.  1 ;  7  Edw. 
VII.,  c.  2,9,  8.  3. 

(7)  When  a  registrar  requires  a  new  registry  book,  or  New  books, 
any  other  book  for  the  use  of  his  office,  the  same  shall,  on 

his  application  therefor,  in  writing,  be  furnished  to  him 
by  the  treasurer,  and  all  books  so  furnished  shall  be  paid 
for  by  the  treasurer. 
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(8)  All  bt)oks  so  fiirnishod,  used  and  kept,  shall  be  the 
pri>pt'rty  of  H  is  ^lajcsty. 

{\))  Tho  Inspector,  when,  for  the  despatch  of  business 
he  linds  it  necessary,  may,  by  order  in  writing,  permit 
more  than  one  repstry  book  to  be  in  use  at  the  same  time 
ioY  the  same  municipality. 

irer^neg""!       '"^^  treasurer  refuses  or  neglects  to  furnish  any 

booki'''"'''  ^^^"^'^^  hooV  within  thirty  days  after  application  therefor,  the 
registrar  may  provide  the  same  and  recover  the  cost  thereof 
from  the  municipal  corporation  of  the  county  or  city  in  de- 
fault.   K.S.O.  1897,  c.  136,  s.  30. 

i!?*rn'fyTook°6  ^'^'^  registrar  shall  certify.  Form  2,  respecting  each 

register  or  other  book  so  furnished  or  provided.  7  Edw.  VII. 
c.  29,  s.  5. 

whTre't^rri-  26. —  (1 )  Whcrc  in  consequence  of  a  change  in  the 
lo'^or^ilew*'*"'^  boundaries  of  a  municipality,  or  from  any  other  cause  terri- 
Bufn^foJnip'd'^'  torv  foruiiug  part  of  a  registry  division  becomes  part  of 
another  registry  division,  or  where  a  new  registry  division 
is  established  consisting  wholly  or  in  part  of  territory  which 
theretofore  formed  part  of  an  existing  registry  division,  the 
Registrar  of  the  registry  division  from  which  such  territory 
is  detached  shall  deliver  to  the  Registrar  of  the  registry  divi- 
sion of  which  it  becomes  part  or  in  which  it  is  comprised 

FnsVrumenu'^^  (^)  The  registry  books  and  all  other  books  and  indexes 
be*^tr?is"^  ^°  wdiich  have  been  kept  according  to  law  exclusively 

for  such  territory  or  any  part  of  it; 

(h)  The  original  memorials  of  all  instruments 
and  documents  relating  exclusively  to  land 
within  such  territory; 

(c)  All  maps  of  municipalities  within  such  territory 

deposited  according  to  law  in  his  office,  and  all 
registered  plans  relating  exclusively  to  land 
within  such  territory; 

(d)  An  abstract  index  book  of  all  instruments  relating 

to  land  within  such  territory  registered  before 
separate  registry  books.  Avere  kept  for  each  town- 
ship or  place ; 

(e)  A  proper  registry  book  containing  full  and  complete 

copies  of  all  memorials  and  other  registered  in- 
struments affecting  such  land  which  are  not 
under  the  provisions  of  clause  (h)  required  to 

be 
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be  delivered,  or  which,  though  relating  ex- 
clusively to  land  within  such  territory,  are 
entered  in  a  registry  book  not  required  to  be 
delivered  as  provided  by  clause  (a)  ; 

(/)  Another  proper  registry  book  containing  copies 
of  all  wills  and  other  instruments  registered  in 
a  general  register  in  which  the  names  of  any 
of  the  parties  to  them  have  been  entered  in  the 
alphabetical  index  kept  for  any  part  of  the  terri- 
tory; 

(g)  A  copy  of  the  alphabetical  index  attached  to  any 
such  general  register. 

(2)  The  copies  mentioned  in  clause  (e)  of  the  next  pre-  enSred *ac-^* 
ceding  subsection  shall  be  entered  in  the  registry  book  in  SngilSfi  order, 
the  same  order  in  which  they  are  entered  in  the  original  re- 
gistry book,  and  the  registrar  shall  write  on  the  margin  of 

such  first  mentioned  book  opposite  to  the  entry  of  each  me- 
morial or  instrument  the  number  of  it  and  the  time  at  which 
the  same  was  registered  as  appears  by  the  indorsement 
thereon. 

(3)  Each  registry  book  to  be  delivered  shall  have  or  be  ^Xxed."" 
accompanied  by  an  alphabetical  index  of  names. 

(4)  The  registrar  shall  carefully  compare  all  entries  made  ^°™^g^^°f 
in  the  registry  books  which  he  is  required  to  deliver  with  the  books, 
original  entries  in  the  registry  books  in  his  office,  and  shall 

write  and  sign  a  certificate  that  he  has  done  so  in  each  book 
before  delivering  it. 

(5)  The  registrar  who  receives  any  original  memorial  or  ^'Jjj^^jjs^^n^^^ 
instrument  under  the  provisions  of  this  section  which  is  not  copied, 
copied  in  any  registry  book  delivered  to  him  shall  cause  the 

same  to  be  copied  in  a  proper  registry  book. 

(6)  A  registrar  who  fails  to  perform  the  duties  imposed J'^^^j^JJ^'^^J^^^g. 
on  him  by  the  preceding  subsections  of  this  section  within  li^er  books, 
six  months  after  the  territory  is  detached  from  his  registry 
division,  or  within  any  extended  period  allowed  by  the  In- 
spector under  the  provisions  of  subsection  7  shall  incur 

a  penalty  not  exceeding  $400. 

(7)  The  Inspector  may  extend  such  period  of  six  months 
for  a  further  period  not  exceeding  six  months.  R.S.O.  1897, 
c.  136,  ss.  32  and  33 ;  8  Edw.  VII.,  c.  33,  s.  34.  Amended. 

27. — Where  a  registrar  is  removed  from  or  resigns  his 
office,  he  shall  forthwith  deliver  up  all  books,  plans,  in-  resigning  to 

.  1    •     1  •      1  •  .  deliver  up 

struments,  memorials  and  indexes  m  his  possession  as  re-  books  to  new 
gistrar  to  the  person  who  is  appointed  registrar  in  his  stead, 

or 
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or  to  aiiy  other  person  who  may  be  appointed  in  writing,  by 
His  ^lajesty's  Attorney-General  for  Ontario  to  receive  the 
saino,  and  if  the  registrar  refuses  to  do  so,  the  Attorney- 
General  may  direct  the  sheriff  of  the  county  to  seize  and  take 
immediate  possession  of  the  same  wheresoever  found,  and 
the  registrar  so  oiYending  shall  incur  a  penalty  not  exceeding 
penalty  $-,000,  and  in  the  discretion  of  the  Court  may  also  be  im- 
refaiai.  prisoucd  for  auy  period  not  exceeding  one  year.  R.S.O. 
1SJ>7,  c.  136,  8.  34. 


b''ook°b"ompi  — W  Where  any  book  from  age  or  use,  is  becoming 

unfit  for  fur   obliterated  or  unfit  for  future  use,  the  Inspector  shall,  by 

thfr  uia  copy  .  ,  i  i  -i 

to  b.?  made,  directiou  lu  Writing  under  his  hand,  order  that  it  be 
re-cop ic'd  in  a  book  of  the  same  description  as  that  prescribed 
by  section  23,  so  far  as  the  same  can  be  deciphered  by  exam- 
ination thereof  and  of  the  original  instruments  or  memorials 
rehuing  thereto. 


Orifin.i  to  be  {2)  Such  book  having  the  order  of  the  Inspector  inserted 
preieryed.  ^j.  ^j^^  beginning,  and  having  the  affidavit  or  declaration  of 
the  registrar  or  his  deputy,  at  the  end,  to  the  effect  that  it 
is  a  true  copy  of  the  original  book,  shall  be  accepted  and  re- 
ceived as  the  original,  and  as  prima  facie  evidence  that  the 
copy  is  a  true  copy,  but  the  original  book  shall  nevertheless 
Ix^  carefully  preserved. 

Repairs  of  (3)  Thc  Inspcctor  may  order  any  book  which  is  out  of 
books,  maps,  pgp^jj.  |-q      repaired  in  such  manner  as  he  thinks  necessary; 

and  may  order  plans  and  maps  deposited  in  any  registry 
office  to  be  copied,  mounted  or  bound,  and  to  be  preserved  in 
such  manner  as  he  thinks  necessary. 

o?derdup°*^  (4)  The  Inspector  may  order  as  many  counterparts  or 
abstria^iT  copics  of  any  abstract  index  book  to  be  made  as  he  shall  deem 
dezei.  necessary  for  the  public  convenience,  and  may  order  new 

abstract  indexes  to  be  made  when  the  indexes  in  use  have 
become  complicated  or  otherwise  inconvenient. 

And  new  (5)  When   authorized  so   to   do   by   the  Lieutenant- 

IndT  plans.  Govcmor  in  Council,  the  inspector  may  order  new  surveys 
and  plans  to  be  made  of  any  locality  or  territory  in  a  registry 
division  which,  in  his  judgment,  have  become  necessary, 
whether  such  locality  or  territory  has  or  has  not  been  sub- 
divided according  to  a  registered  plan.  E.S.O.  1897,  c.  136, 
s.  35.    62  V.  (2),  c.  16,  s.  2. 


f/i^fct Blunder  Subject  to  the  provisions  of  section  30,  the  fees  and 

u.  26  and  28.  expenses  for  services  rendered  under  sections  26  and  28,  shall 
be  paid  by  the  treasurer  of  the  county ;  and  a  town  separated 
from  the  county  for  municipal  purposes  and  a  city  for  which 
there  is  not  a  separate  registry  office  shall  pay  to  the  county 
such  equitable  proportion  thereof  as  the  Inspector  shall  direct. 
See  E.S.O.,  c.  136,  s.  118. 

30 
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30.  The  inspector  may  order  the  expenses  of  new  surveys  pa^ng^pj^n,* 

^       ^  etc..  for  I 

cipalitiet. 


and  plans,  and  the  registration  thereof  under  the  provisions  etc..  for  muai 


of  section  28,  to  be  paid  by  the  treasurer  of  any  local  muni 
cipality  concerned,  or  in  part  by  the  county  treasurer  and 
in  part  by  the  treasurer  of  the  local  municipality,  and  the 
local  municipality  may,  subject  to  the  order  of  the  Inspector, 
cause  such  expenses  or  part  thereof  to  be  levied  by  assessment 
on  all  rateable  property  comprised  in  the  portion  of  the  muni- 
cipality affected  by  such  plan  or  survey.  R.S.O.  1897,  c.  136, 
s.  118,  par.  9;  62  V.  (2),  c.  16,  a.  19. 

31.  — (1)  The  registrar,  in  a  book.  Form  3,  called  the  A^^»^t^act  ^^^^ 
"  Abstract  Index,"  shall  enter  under  a  separate  and  distinct 

head  each  separate  lot  or  part  of  a  lot  of  land  as  originally 
patented  by  the  Crown,  or  as  defined  on  any  registered  plan 
of  the  subdivision  of  such  land  into  smaller  sections  or  lots. 

(2)  Every  instrument  which  mentions  such  parcel  or  lot 
of  land  or  other  subdivision,  the  names  of  every  party  to  such 
instrument  and  the  nature  of  it,  the  registration  number  for 
each  municipality  in  which  land  mentioned  therein  is  situate, 
and  the  day,  month,  and  year,  of  its  registration,  the  con- 
sideration or  mortgage  money  mentioned  in  it,  and  such  a 
description  of  the  land  therein  mentioned  as  will  readily 
identify  its  location,  shall,  in  addition  to  all  entries  by  law 
required,  be  entered  by  the  registrar  in  the  abstract 
index  in  regular  order  under  the  proper  heading  of  each 
separate  parcel  or  lot  of  land.    R.S.O.  189Y,  c.  136,  s.  36. 

^  / 

32.  Every  registrar  shall  also  keep,  for  each  township,  ^^Je^^of^*^** 
city,  town,  and  village,  and  for  each  town  plot  laid  o"^*  "aS^  lolaHtr 
by  the  Crown,  an  alphabetical  index  of  names.  Form  4, 
exhibiting  in  columns  the  number  of  each  instrument,  the 

names  of  the  grantors,  and  the  names  of  the  grantees. 
R.S.O.  1897,  c.  136,  s.  37. 

INSTRUMENTS  THAT  MAY  BE  BEaiSTEEED. 

33.  Except  as  herein  otherwise  provided  and  subject  to  instrumenti 
the  provisions  of  the  next  following  section,  all  instruments  reguter^Sr 
mentioned  in  section  2  may  be  registered.      R.S.O.  1897, 

c.  136,  s.  38. 

34.  — (1)  Except  as  rprovided  by  subsection  6  of  section  Instrument! 
23,  no  instrument  which  affects  land  without  local  descrip- wTthilu^ilTcai' 
tion,  shall  be  registered  unless  the  instrument  when  offered  for^®'*''^P**°^- 
registration,  in  addition  to  the  ordinary  proofs  for  registra- 
tion, has  attached  to  it  a  statutory  declaration  by  one  of  the 

parties  to  the  instrument  or  by  his  attorney  under  registered 
power  of  attorney  or  by  the  heirs,  executors  or  administrators 
of  such  party,  to  the  effect  that  the  instrument  affects  land 
within  the  registry  division,  and  giving  a  local  or  general 

description 
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description  of  such  hind,  suHicient  to  enable  the  same  to  be 
traced  or  asct>rtaincd  by  a  surveyor,  and  thereupon  such  in- 
strununt  shall  be  recorded  iu  the  proper  separate  registry 
book  and  particulars  thereof  entered  in  the  abstract  index 
and  in  all  other  books  in  the  same  manner  as  if  the  instru- 
ment itself  had  contained  the  local  description  of  the  land. 


Rrffittrktlon 
of  lottrumentt 

rrtfiitir  and 


(lM  Where  an  instrument  affecting  land  withont  local 
description  is,  under  this  section,  recorded  in  the  separate 
urwokr*''  ''f'.-i^^^O'  l>ooks,  it  may  hv  further  recordcnl  and  entered  therein 
<o  as  to  affect  otlu^r  land  by  local  description,  by  the  regis- 
tration of  a  statutory  declaration.  Form  15,  to  be  made  by 
any  of  tlu^  ]^(M'sons  in  this  section  mentioned. 


(1))  Where  an  instrument  has  been  or  is  recorded  in  the 


Rt-Cistry  of 
^t.•«tllto^y  <!•- 

u"7!indll  "    t^'"<^'^*^l  register,  particulars  thereof  may  be  recorded  in  the 
affected.        Separate  registry  books  by  the  registration  of  a  like  statutory 
declaration. 


Who  maj 

makf  docJara- 
tion  for  a 
corporation. 


Meaning  of 
"local  d«- 
•cription." 


(4)  Such  last-mentioned  statutory  declaration  shall  be 
recorded  in  the  proper  registry  books,  and  particulars  thereof 
entered  in  the  abstract  index  and  in  all  other  books  in  the 
same  manner  as  upon  the  registration  of  an  instrument  which 
affects  land  by  local  description. 

(5)  Any  statutory  declaration  in  this  section  mentioned 
may,  where  one  of  the  parties  to  an  instrument  is  a  corpora- 
tion, be  made  by  an  officer  thereof,  or  where  one  of  the  parties 
entitled  to  make  a  declaration  is  absent  from  Ontario,  it 
may  be  made  by  his  solici1x)r.  62  V.  (2),  c.  16,  s.  1;  63 
V..'c.  19,  ss.  1,  2. 


Proof  for 
registration. 


(6)  In  this  section  local  description"  shall  mean  a  local 
or  general  description  of  land  sufficient  to  enable  the  same 
to  be  traced  or  ascertained  by  a  surveyor.  7  Edw.  VII.,  c.  29, 
s.  3. 

( 7 )  Except  mortgages,  incumbrances  or  liens  made  or 
given  by  the  original  nominee  of  the  Crown  or  any  person 
through  whom  a  person  obtaining  letters  patent  for  land  de- 
rived title,  no  instrument  affecting  unpatented  land  shall  be 
registered.    RS.O.  1897,  c.  31,  s.  28. 

35. —  (1)  An  instrument  other  than  a  will,  grant  from 
the  Crown,  Order  in  Council,  by-law  or  other  instrument 
under  the  seal  of  any  corporation,  certificate  of  judicial  pro- 
ceedings or  an  instrument  which  may  be  registered  by  deposit 
of  a  certified  copy  shall  not  be  registered  unless  accompanied 
by  an  affidavit.  Form  5,  of  a  subscribing  witness  not 
being  a  party  to  the  instrument,  as  to  the  execution  of 
the  instrument  by  each  party  who  appears  to  have  executed 
the  same,  setting  forth  the  name,  place  of  residence,  addition, 
occupation  or  calling  of  the  witness,  and  deposing  to — 

(d) 
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(a)  The  execution  of  the  original  and  of  the  duplicate, 
if  any,  by  the  party  to  whose  execution  thereof 
he  is  a  witness ; 

(h)  The  place  of  execution  by  such  party; 

(c)  That  he  knows  that  the  person  who  executed  the 

instrument  in  his  presence  is  the  party  to  the 
instrument  as  to  whose  execution  thereof  he  de- 
poses ; 

(d)  That  he  is  a  subscribing  witness  to  the  instrument. 

(2)  The  affidavit  shall  be  made  on  or  securely  attached 
to  the  instrument.  E.S.O.  18.97,  c.  136,  ss.  40,  41  and  42; 
7  Edw.  VII.,  c.  29,  s.  6. 

(3)  An  instrument  may  be  registered  notwithstanding  that  ^ame  of 

WitllGSS  1166(1 

the  Christian  name  or  names  of  the  subscribing  witness  mak-  not  be  set 
ing  the  affidavit  is  or  are  only  set  forth  therein  by  initials  in^affidavit. 
or  abbreviation,  and  not  in  full.    E.S.O.  1897,  c.  136,  s.  45. 

(4)  The  proof  of  the  execution  of  an  instrument  made 
before  the  day  this  Act  comes  into  force,  which  was  sufficient 
proof  for  registration  before  that  day,  shall  be  sufficient  proof 
for  registration  under  the  provisions  of  this  Act.  New. 

36.  An  instrument,  not  purporting  to  convey  the  land^x^cut7on°/n 
therein  mentioned,  but  which  in  its  nature  is,  or  purports  ^g^^^^gj^l^*^' 
to  be  given  as  a  security  for  the  payment  of  a  debt  or  lia-    respect  of 

Ill  •!  •  purchase  or 

bility  incurred  by  the  person  executing  the  same  m  respect  delivery  of 
of  a  purchase  or  delivery  of  any  goods  or  in  respect  of  an 
advance  or  loan  of  money,  shall  not  be  registered  unless 
the  affidavit  of  execution.  Form  6,  states  that  the  instrument 
was  read  over  and  explained  to  the  person  executing  the 
same,  and  that  he  appeared  perfectly  to  understand  the  same, 
and  was  informed  that  it  might  be  registered  as  an  incum- 
brance on  his  land.    E.S.O.  1897,  c.  136,  s.  43. 

37.  — (1)  Every  affidavit  made  under  the  authority  of  this 

Act  shall  be  made  before  the  registrar  or  deputy  registrar  of  in  Ontario, 
the  registry  division  in  which  the  land  lies,  or  before  some 
person  authorized  by  law  to  take  affidavits  in  or  for  use  in 
Ontario. 

(2)  Where  an  affidavit  of  execution  is  made  out  of  On- 
tario before  a  person  who  has  not  an  official  seal,  it  shall 
be  sufficient  for  him  so  to  certify.  E.S.O.  1897,  c.  136, 
8.  46 ;  7  Edw.  VII.  c.  29,  s.  7. 

[See  The  Interpretation  Act,  s.  20,  and  The  Evidence  Act, 
s.  38.'] 

38 
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Afflrmaiion  or     38.   Tho  i)roof  iiiav  bc  bv  alUnnntion  or  declaration,  when 

declaration  in  /  ^  ,  • i  i 

c«ruia  c«a«i.  I  lit'  |>erson  before  whom  the  same  is  made  certihes  that  by 
the  huv  of  tlio  conntry  whore  the  proof  is  made  an  affirmation 
or  (.Uvhiration  may  be  substituted  for  an  affidavit.  R.S.O. 
1897,  c.  13G,  s.  48. 

p.rti.i  not  to  Xo  person  authorized  to  take  affidavits  shall  take  an 

uke  AffldftTiti  .iji^j.jyj^  execution  of  an  instrument  to  which  he  is  a 

party  ;  nor  shall  such  an  affidavit  be  taken  from  a  witness, 
xr. tn  nnless  the  witness  has  subscribed  his  name  in  his  own  hand- 

writini^:  as  such  witness.   K.S.O.  1897,  c.  136,  s.  49. 

40.  Every  subscribing  witness  shall  be  compellable,  by 
to'^ak^^Jffl  <^r(ler  of  a  Judge  of  the  Supreme  Court  or  of  a  County  or 
District  Court,  to  make  affidavit  or  proof  of  the  execution  of 
an  instrument  for  the  purpose  of  registration,  and  to  do  all 
otlier  acts  necessary  for  that  purpose,  upon  being  paid  or 
tendered  his  reasonable  expenses  therefor.  R.S.O.  1897,  c. 
136,  s.  47. 

Mnr'abVeit.  Whorc  the  witnesses  to  an  instrument  are  dead  or 

are  out  of  Ontario,  or  have  become  insane,  idiotic,  imbecile, 
or  of  unsound  mind  or  understanding,  and  whether  so  found 
by  inquisition  or  not,  or  where  an  instrument,  not  by  law  re- 
quiring an  attesting  or  subscribing  witness  thereto,  has  been 
'xocuted  without  an  attesting  or  subscribing  witness,  or  if  it 
is  proved  that  the  place  of  abode  or  residence  of  such  first 
mentioned  witnesses  is  unknown,  any  person  who  is  or  claims 
to  be  interested  in  the  registration  of  the  instrument,  may 
make  proof  before  any  Judge  of  any  County  or  District 
Court,  of  the  execution  of  the  instrument,  and  upon  a  cer- 
tificate, Form  7,  being  endorsed  on  the  instrument  and  signed 
by  the  Judge,  the  registrar  shall  register  the  instrument  and 
certificate.    R.S.O.  1897,  c.  136,  s.  60. 

or  Veaf  of^c^r'     ^2.  The  scal  of  a  Court  of  Record  affixed  to  an  instru- 
fign^atu^e^f^  mcut,  of  itsclf,  aud  the  seal  of  a  corporation  affixed  to  an 
•office  *for     instrument  with  the  signature  of  the  secretary,  manager, 
regiitration.    or  attorney  or  presiding  officer  thereof,  shall  be  sufficient 
evidence  for  the  purpose  of  registration,  of  the  due  execution 
of  the  instrument  by  the  Judge,  or  the  officer  of  the  Court 
signing  the  same,  or  by  the  corporation.   R.S.O.  1897,  c.  136, 
s.  51 ;  63  V.  c.  19,  s.  4. 

^^^^J  judgment  or  order  affecting  land  may  be  re- 
IVftuTed  ^*?istered  in  the  registry  office  of  the  registry  division  in  which 
the  land  is  situate,  on  a  certificate  signed  by  the  proper  officer 
of  the  Court  setting  forth  the  substance  and  effect  of  the 
judgment  or  order,  and  the  land  affected  thereby.  R,S.O. 
18.97,  c.  136,  s.  52. 

[As 
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[As  to  registering  and  vacating  certificates  of  lis  pendens, 
see  Judicature  Act,  Cap.  51,  sees.  97  to  100.] 

44. — (1)  Where  an  instrument  is  registered,  the  registrar  Re^fistrir  to 
shall  deliver  a  certified  copy  or  copies  thereof  as  may  be  re-  certified  copy 
quired  of  him,  and  of  all  the  documents  connected  with  or  instrmnentB. 
relating  to  the  same,  under  his  signature  and  seal  of  office, 
and  in  his  certificate  he  shall  state  the  time,  place  and  other 
particulars  of  registration,  and  that  the  copy  which  he  so 
delivers  is  a  true  copy  of  the  instrument,  and  of  all  the  other 
documents  connected  with  or  relating  to  the  same  of  which 
they  respectively  purport  to  be  copies,  and  in  the  case  of 
a  will  that  the  affidavit  proving  the  due  execution  of  it  is 
deposited  in  his  office.     E.S.O.  1897,  c.  136,  ss.  53  and 
TO  (4). 

(2)  Every  such  certified  copy  may  be  registered  in  any  o/*certifled^ 
other  registry  office,  by  deposit  thereof,  without  production 
of  the  original  instrument,  and  without  proof  otter  than 
the  production  of  the  copy  so  certified.   R.S.O.  1897,  c.  136, 
s.  54 


(3)  Where  an  instrument  is  deposited  in  an  office  of  ^fnTtitils 


Instrument  in 
or 


Land  Titles,  or  is  registered  in  the  office  of  the  Clerk  of  a  S?^cfou?t^''" 
County  or  District  Court,  a  copy  thereof  certified  by  theo^ce. 
officer  in  whose  office  it  is  deposited  or  registered,  may  be 
registered  in  any  registry  office  in  the  same  manner  as  a 
copy  of  an  instrument  certified  by  a  registrar.  R.S.O. 
1897,  c.  136,  s.  55. 

(4)  A  power  of  attorney  or  other  instrument  conferring  o/^jf*^er8^of 
authority  upon  an  officer  or  person  to  act  for  an  incorporated  attorney 
company,  executed  by  the  company  and  deposited  in  the  office  Provincial 
of  the  Provincial  Secretary,  may  he  registered  by  the  deposit 
of  a  copy  thereof  certified  by  the  Provincial  Secretary  or  his 
Deputy  or  Assistant  and  without  production  of  the  instru- 
men  or  proof  of  the  execution  thereof.    See  8  Edw.  VII., 
c.  33,  s.  35. 

[^5  to  evidence  hy  certified  copy,  see  The  Evidence  Act, 
ss.  46  and  ^7.] 

45.  A  notarial  copy  of  an  instrument  executed  in  the 
Province  of  Quebec,  the  original  of  which  is  filed  in  a  f^st^entt 
notarial  office  according  to  the  law  of  Quebec,  and  a  pro-  ^^^^^^^  ^ 
thonotarial  copy  of  an  instrument  executed  in  Quebec  may 
be  registered  and  shall  be  treated  under  this  Act  for  all  pur- 
poses as  if  it  were  the  original  instrument,  and  such  notarial 
or  prothonotarial  copy  with  the  seal  of  the  ^Notary  or  Pro- 
thonotary  attached,  shall  be  registered  without  any  other 
proof  of  the  execution  of  the  original  thereof.  E.S.O.  1897, 
c.  136,  8.  58. 

INSTRUMENT 
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INSTRUMENT  IN  FOREIGN  LANGUAGE. 

tnstrumpnti  lo.  W  htM-('  i\u  nij^triunont  or  an  arhdavit  of  execution  is 
Unjuli'/."  u  riitfii  wholly  or  in  part  in  a  language  other  than  English, 
there  shall  he  pri)dueetl  with  the  instrument  or  the  affidavit 
of  exeeution  a  translation  into  English,  together  with  an  affi- 
davit by  th(^  transhitor,  stating  that  he  understands  both 
langnages  and  has  earefnlly  compared  the  translation  with 
the  original,  and  that  the  same  is  in  all  respects  a  true  and 
correct  translation,  and  the  registrar  shall  not  enter  the  in- 
strument or  affidavit  in  the  language  in  which  it  is  written, 
but  shall  copy  from  the  translation.  R.S.O.  1897,  c.  136, 
s.  ;')'.). 

MANNER  OF  REGISTERING. 


Generally. 

io'bV"?e""  — (-^)  Unless  otherwise  provided  every  instrument 

gistered  in     whicli  uiav  bc  reoistd'ed  under  this  Act  shall  be  registered 

full   unless  i  i       i  t  it  •        -it  •  /•  i 

jtherwise  pro  iipon  and  by  delivery  to  and  deposit  with  the  registrar  of  the 
instrnment  or  of  a  duplicate  or  other  original  part  thereof 
with  all  necessary  affidavits  and  unless  otherwise  provided 
every  such  instrument  shall  be  recorded  at  full  length  in  the 
proper  book,  including  every  certificate  and  affidavit  accom- 
panying it,  except  registrar's  certificates.  R.S.O.  1897, 
c.  136,  s.  60. 

before ^regis-     (2)  The  registrar  shall  not  be  bound  to  receive  for  regis- 
trat  on.        tratiou  or  to  register  an  instrument  unless  the  proper  fees 
are  first  paid.    R.S.O.  1897,  c.  136,  s.  123. 

^ot"/e'/ittered  — When  a  mortgage  has  endorsed  upon  it  the 

m  full.  words  "  not  to  be  recorded  in  full,"  the  mortgage  shall  not  be 
copied  into  the  registry  book. 

(2)  The  mortgage  shall  be  numbered  as  other  instru- 
ments are  required  to  be  numbered  in  the  registry  book  in 
it^  proper  order,  and  the  marginal  note  made  as  required  by 
section  53,  and  the  registrar  shall  at  the  time  of  the  regis- 
tration enter  opposite  the  number  in  the  registry  book  the 
words  '^Mortgage  not  recorded  in  full"  and  shall  also  give  the 
date  and  names  of  the  parties  to  the  mortgage.  R.S.O.  18,97, 
c.  136,  s.  61  (1-2). 

regiBt°8tion.  (^3)  The  fcc  payable  for  registration  not  including  more 
than  four  distinct  parcels  of  land,  having  a  separate  heading 
in  the  abstract  index,  shall  be  $1,  and  for  each  additional 
parcel  requiring  entry  to  be  made  under  a  separate  heading 
in  the  abstract  index,  five  cents. 

frVtion  o7''*  W^^r^       mortgage  embraces  two  or  more  parcels  of 

mortgage  not  jg^nd  situato  iu  different  municipalities  in  the  same  registry 
division,  there  shall  be  paid  a  further  fee  of  twenty-five  cents 

for 
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for  each  municipality  after  the  first.    R.S.O.  1897,  c.  136,  s. 
61  (3);  62  V.  (2),  c.  16,  s.  3. 

(5)  After  the  registration  of  the  mortgage,  the  registrar,  Subsequent 
upon  the  application  of  any  person  claiming  to  be  interested  fjfi!^*^^  *° 
in  the  mortgaged  land,  and  upon  payment  of  the  prescribed 

fees,  less  the  amount  already  paid  for  registration,  shall  cause 
such  mortgage  to  be  recorded  in  full  in  the  registry  book. 
E.S.O..  1897,  c.  136,  s.  61  (4). 

(6)  The  registrar  shall  indicate  in  the  abstract  index  in  Entry  in  ab- 
the  case  of  the  registration  of  a  mortgage  endorsed  ^'E'ot  whe?e  min- 
to  be  recorded  in  full,"  that  the  same  has  not  been  recorded  fstered^ln^^^ 
in  full  and  where  it  has  afterwards  been  recorded  in  full 

under  the  provisions  of  subsection  5,  the  registrar  shall  note 
in  the  abstract  index  opposite  the  entry,  '^subsequently  re- 
corded in  full,"  giving  the  date  of  recording  and  the  number 
and  page  of  the  registry  book.    62  V.  (2),  c.  16,  s.  4. 

(7)  In  this  section  the  word  ^'mortgagee"  shall  include 

the  assignee  of  a  mortgage  and  a  person  obtaining  any  se-  "mortgage." 
curity  coming  within  the  terms  of  section  36,  and  the  word 
^'mortgage"  shall  include  an  assignment  of  a  mortgage  and 
an  agreement  to  extend  the  time  for  payment  of  a  mortgage  or 
any  such  security.    5  Edw.  VII.,  c.  13,  s.  11. 

49. —  (1)        instrument  purportino;  to  be  sieined  or  ex- i^/s'stration 

V    /  r     r         &  .    o  of  power  ot 

ecuted  by  any  person  by  attorney  shall  be  registered  unless  attorney  when 

instmniGiit 

at  or  before  the  time  of  registration,  the  original  power  of  executed  by 
attorney,  or  a  copy  thereof  certified  for  registration,  is  reg-  ^^'^^^^y- 
istered  in  the  same  registry  office,  but  when  such  power  of 
attorney  or  a  certified  copy  thereof  cannot  be  produced,  proof 
may  be  made  before  a  judge  of  any  County  or  District  Court 
of  the  execution  of  the  instrument  and  upon  a  certificate, 
Form  7,  being  endorsed  on  the  instrument  and  signed  by  the 
judge  that  he  is  satisfied  by  the  proof  adduced  of  the  due  exe- 
cution of  the  instrument  the  registrar  shall  register  the  in- 
strument and  certificate. 


(2)  Where  an  instrument,  signed  or  executed  by  any  Specmi^entj-y 
person  by  attorney,  is  registered,  the  registrar  shall  enter  a  when  instm- 
note  of  the  fact  of  such  signature  or  execution  by  attorney,  by  attorney, 
giving  the  name  of  the  attorney,  on  the  abstract  index  and 

on  all  abstracts  of  title  thereafter  furnished  by  him  relating 
to  the  land  affected  by  the  instrument.  E.S.O'.  1897,  c.  136, 
s.  62. 

(3)  Subsection  1  shall  not  apply  to  instruments  purport-  Exception, 
ing  to  be  executed  by  attorneys  or  commissioners  for  the  Can- 
ada Company,  the  Trust  and  Loan  Company  of  Canada,  the 

Scottish 
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Si'ottish  Ontario  and  ]\Ianitoba  Land  Company,  the  North 
Kritish  C^madian  Investment  Company,  the  North  of  Scot- 
land Canadian  ^fortgago  Company,  Limited,  or  the  Scottish 
American  Investment  Company.  62  V.  (2),  c.  16,  s.  5; 
6"  V.  c.  19,  s.  5. 

initrumcnt^ui  ^^yj^^.j.^  .^^^  instrument  in  two  or  more  original  parts 

P.rti.  registered  the  registrar  shall  endorse  upon  each  of  such 

part.^  a  certificate  of  the  registration,  Form  8,  and  any  part 
so  eertified  shall  be  received  as  prima  facie  evidence  of  the 
registration  of  the  instrument  and  of  the  due  execution  of  the 
same.    R.S.O.  1897,  c.  136,  s.  63. 

JeuYmgTo'  51.  Where  an  instrument  includes  parcels  of  land  situ- 
Afferent '° '^t^'  dilTcrcnt  municipalities  in  the  same  registry  division 
locahtie..  jf  gijjjii  Qj^]y  necessary  to  furnish  the  instrument  or  one 
original  part  of  the  instrument,  with  an  affidavit  of  its  exe- 
cution, and  the  instrument  and  affidavit  shall  be  copied  into 
the  registry  book  for  each  municipality  or  place  wherein  any 
of  the  land  therein  mentioned  is  situate,  and  the  registrar 
shall  make  the  necessary  entries  and  certificates.  R.S.O. 
1897,  c.  136,  s.  64. 

refiit??  'book  — When  an  instrument  is  registered  the  registrar 

shall  make  an  entry  thereof  in  the  abstract  and  alphabetical 

Filing  injtni-  index  books,  and  record  the  instrument  in  the  registry  book, 

affldiTit.  in  the  order  in  which  it  is  received,  and  file  the  same  with 
the  affidavit  of  execution  and  any  other  affidavit  or  certificate 
accompanying  it,  and  shall  endorse  on  every  such  instrument 
and  upon  every  duplicate  or  other  original  part  of  it  a  cer- 
tificate. Form  8,  and  shall  therein  mention  the  year,  month, 
day,  hour  and  minute  in  which  the  instrument  was  registered, 

Certificate  »nd  stating  in  what  book  the  same  has  been  recorded,  and  the  reg- 
'  *  ■  istration  number,  and  shall  sign  the  certificate,  which  shall 
be  allowed  and  taken  in  all  Courts  as  evidence  of  the  respec- 
tive registries. 

(2)  The  registrar  shall  see  that  all  copies  of  instruments 
in  the  registry  books  are  true  copies,  and  he  or  his  deputy 
or  clerk  shall  certify  all  such  copies  by  writing  examined 
and  certified  true  copy  "  in  the  margin  opposite  every  copy 
in  the  book,  appending  his  initials  and  the  date. 

(3)  When  a  registry  book  is  completed,  the  registrar,  his 
deputy  or  clerk,  shall  at  the  end  thereof  show  by  a  statutory 
declaration  that  the  copies  contained  in  such  book  and  certi- 
fied by  him,  are  true  copies  of  the  original  instruments  of 
which  they  purport  to  be  copies.   R.S.O.  18,97,  c.  136,  s.  66. 
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53.  Every  page  of  the  registry  book,  and  every  i^^tru- Pasjj^and  ^in- 
ment  recorded  therein,  shall  be  numbered,  and  the  year,  be  numbered, 
month,  day,  hour  and  minute  of  registration  shall  be  en- 
tered in  the  margin  of  the  registry  book.  Form  9,  and  the  Minute  of 
entry  shall  be  signed  by  the  registrar  or  his  deputy.    K.S.O.  S  m^wlii^'' 
1897,  c.  136,  s.  67. 

Crown  Grants, 


54.  Grants  from  the  Crown  shall  be  registered  by  pro- f'a****- 

ducing  the  grant  or  an  exemplification  thereof  with  a  true 
copy  thereof  with  an  affidavit  verifying  such  copy,  and  the 
copy  shall  be  deposited  with  the  registrar,  and  the  correctness 
of  it  shall  be  verified  by  the  registrar  or  his  deputy.  R.S.O. 
1897,  c.  136,  s.  68. 

Orders  in  Council. 


55.  Orders  in  Council  shall  be  registered  by  depositing  Orders^ in 
a  copy  of  the  Order  certified  by  the  Clerk  of  the  Council 
K.S.O.  18,97,  c.  136,  s.  69. 

Wills. 


56. — (1)  A  will  shall  be  registered; 

(a)  By  the  production  of  the  original  will  and  the  ^ /^fj^***** 
deposit  of  a  true  copy  thereof  with  an  affidavit 
verifying  such  copy  and  with  an  affidavit  sworn 
to  by  one  of  the  subscribing  witnesses  to  the  will 
proving  the  due  execution  thereof  by  the  testator, 
or 


(h)  By  the  production  of  probate  or  letters  of  admin- 
istration with  the  will  annexed,  or  an  exem- 
plification or  certified  copy  thereof,  under  the 
seal  of  any  Court  in  Ontario,  or  in  Great  Brit- 
ain and  Ireland,  or  in  any  British  province,  col- 
ony, or  possession,  or  in  any  foreign  country 
having  jurisdiction  therein,  and  by  depositing  a 
true  copy  of  the  probate,  letters  of  administra- 
tion, or  exemplification  or  certified  copy  with  an 
affidavit  verifying  such  copy.  R.S.O.  1897,  c. 
136,  s.  70  (1) ;  7  Edw.  VII.,  c.  29,  s  8. 

(2)  The  correctness  of  the  sworn  copy  shall  be  verified  by 
the  registrar  or  his  deputy.  New. 

(3)  Where  a  will  is  registered  by  the  production  of  the  proof  of  tea- 
original  will,  the  affidavit  of  the  subscribing  witness  or  of 

some  other  person  shall  state  that  the  testator  is  dead.  R.S.O. 
1897,  c.  136,  s.  70. 

(4) 


504 


Chap.  tlO. 


REGISTRY  ACT. 


10  Edw.  VII. 


(  0  I'lilt^ss  with  the  consent  in  writing  of  the  Treasurer 
of  C)ntario,  an  original  will  or  an  exemplification  oii 
ctTtitied  copy  of  })robate  or  letters  of  administration  with 
tbf  will  annexed  under  the  seal  of  any  Court  in  Great 
Britain  and  Ireland,  or  in  any  British  province,  colony  or 
po{?session,  or  in  any'  foreign  country,  having  jurisdiction 
therein,  shall  not  be  registered  under  this  section  unless 
accompanied  by  a  certificate  of  the  Kegistrar  of  the  Surro- 
gate Court  of  the  county  in  Ontario  where  the  deceased  had 
a  tixed  place  of  abode,  or  where  the  lands,  or  any  of  them, 
devolving  by  the  will  are  situate,  showing  that  a  statement 
hat  been  filed  with  him  similar  to  that  required  by  section 
c.  ii!"'  ■  11  of  The  Succession  Duty  Act,  and  such  certificate  shall  be 
deposited  with  the  registrar. 

Letters  of  Administration, 

ot^wueia^^ot  I-etters  of  administration  which  under  The  Devolw 

•drainiBtr..  f'^j^^  Estdtes  Act  affoct  land,  shall  be  registered  in  the  same 
1^5^^^-        '"'^nner  as  a  probate  of  a  will.    RS.O.  1897,  c.  136,  s.  71. 


P    Kdw.  VTT. 


Notice  of  Sale  under  Mortgage. 


o*n'ot[ce'o°  58. —  (1)  A  uoticc  of  Sale  of  land  under  the  provisions  of 
The  Mortgages  of  Real  Estate  Act,  and  a  notice  of  exer- 

c°5i!*^"  "       <^'ising  the  power  of  sale  contained  in  any  mortgage  and! 

the  affidavit  or  declaration  of  service  thereof  may  be  regis- 
tered and  the  same  shall  be  registered  in  the  same 
manner  as  an  instrument  affecting  land,  but  it  shall  not  be 
necessary  to  record  the  notice  or  the  affidavit  or  declaration 
of  service  attached  thereto  in  the  registry  book. 

JegistratTon.  (2)  The  affidavit  or  declaration  shall  be  made  by  the  per- 
son who  served  the  notice,  and  shall  prove  the  time,  place 
and  manner  of  such  service,  and  that  the  copy  delivered  to 
the  registrar  is  a  true  copy  of  the  notice  served. 

cenifled  copy     (z)  K  copy  of  the  registered  notice  and  affidavit  or  de- 
evidence.       claratiou  certified  under  the  hand  and  seal  of  office  of  the 
registrar  shall  be  prima  facie  evidence  of  the  service  of  the 
notice  as  stated  in  the  affidavit  of  declaration.    E.S.O.  1897, 
c.  136,  s.  72.  Amended. 

notrce°of  sale  Where  the  person  who  served  the  notice  is  dead  or  out 

^der  mort-  of  Ontario,  or  where  it  is  proved  to  the  satisfaction  of  a 
Judge  of  a  County  or  District  Court,  that  the  place  of  abode 
of  such  person  is  unknown,  or  that  he  is  incapable  of  mak- 
ing an  affidavit  or  declaration  of  service  or  where  service 
of  such  notice  has  been  or  is  duly  admitted  any  person  who 
is  or  who  claims  to  be  interested  in  the  registration  of  the 

notice 
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notice  may  make  proof  before  the  judge  of  the  service  of  the 
notice,  and  upon  a  certificate  of  snch  judge  endorsed  on  or 
attached  to  the  notice  and  signed  by  him  to  the  effect  that 
from  the  proof  adduced  by  the  person  producing  the  proof, 
naming  him,  he  is  satisfied  of  the  due  service  of  the  notice, 
the  registrar  shall  register  the  notice  and  certificate.  62  V. 
(2),  c.  IG,  s.  6,  pari;  63  V.,  c.  19,  s.  6. 

(5)  Where  the  notice  cannot  be  produced  to  be  registered  ^^sYie  ?o°s'r* 
any  person  who  is  or  who  claims  to  be  interested  in  the  reg-  produced  °*  ^* 
istration  of  the  notice  may  make  proof  before  the  judge  of 

the  service  thereof,  and  of  the  inability  to  produce  the  same 
and  upon  depositing  a  certificate  of  such  judge  to  the  effect 
that,  from  the  proof  adduced  by  the  person  producing  the 
proof,  naming  him,  he  is  satisfied  of  the  due  service  of  the 
notice  upon  the  person  served,  naming  him,  and  that  the  same 
cannot  be  produced  the  registrar  shall  register  the  certificate, 
and  a  copy  of  such  certificate  under  the  hand  and  seal  of  the 
registrar  shall  be  prima  facie  evidence  of  the  facts  therein 
stated. 

(6)  Where  a  notice  of  sale  or  a  certificate  of  a  judge  under 
subsections  4  or  5  has  been  registered,  the  same  may  be 
registered  in  any  other  registry  office  by  depositing  a  copy 
thereof,  certified  in  the  manner  provided  by  section  44.  63 
^^,  c.  19,  s.  7. 

\_As  to  Registration  of  Orders  and  Judgments  for  Ali- 
mony, see  Cap.  51,  sec.  35;  as  to  Registration  of  Notice  of 
Seizure  hy  Sheriff  of  a  Mortgage,  see  The  Execution  Act.'] 

Instruments  executed  before  the  1st  January,  1866. 

59.  The  registration  of  an  instrument  executed  before  Registration 
the  1st  day  of  January,  1866,  may  be  made  through  a  mem- elecuted^e^** 
orial  or  by  certificate  or  otherwise,  as  provided  by  the  law  ^s^e.'^etc.'^*'^" 
in  force  before  that  date.    R.S.O.  1897,  c.  136,  s.'  73. 

60.  The  proof  that  would  before  the  first  day  of  Janu- Proof  of  Mgis- 
ary,  1866,  have  been  sufficient  for  the  registration  of  an  struments  in 
instrument  executed  before  that  date,  shall  be  sufficient  for 

before  1st 

the  registration  hereafter  of  any  such  instrument,  but  the  in-  gf^P- 
strument  shall  be  recorded  at  full  length,  and  the  memorial 
and  affidavit  shall  be  deposited  with  the  registrar  in  lieu  of 
the  original.    R.S.O.  18.97,  c.  136,  s.  74. 

61.  —  (1)  An  instrument  which  has  been  registered  by  Registration 
memorial,  and  has  endorsed  thereon  a  certificate  of  the  reg-  in  fun^wheS ' 
istration  thereof,  may  be  re-registered  in  the  same  or  any  "fo'^isly^reg-''** 
other  registry  division  by  the  production  of  the  original  in- 

strument 
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stniinent  and  by  the  deposit  of  a  copy  with  an  affidavit  veri- 
fyiiior  the  same. 

(2)  The  registrar  shall  record  the  instrument,  the  affidavit 
of  verification  and  the  certificate  of  former  registration  at  full 
length  and  shall  write  in  the  margin  of  the  registry  book  the 
words  "Original  not  deposited/'  and  where  the  former  reg- 
istration was  made  in  the  same  office,  the  registrar  shall  write 
upon  the  entry  of  the  memorial  in  the  registry  book  a  mem- 
orandum as  follows: — ''Re-registered  and  recorded  in  full  as 
No.  giving  a  reference  to  the  number  and  reg- 
istry book  where  the  instrument  is  recorded  in  full,  and  he 
shall  also  note  the  re-registration  in  red  ink  wherever  the 
memorial  is  entered  in  an  abstract  index. 

(3)  The  registrar  shall  also  endorse  upon  the  original  in- 
strument a  certificate  of  the  re-registration,  Form  8.  R.S.O. 
1897,  c.  136,  s.  75. 

Discharges  of  Mortgages. 

m*oit't*e°ai°'  ^  registered  mortgage,  the  registrar 

r«^iter«d  Oil  rccciviug  a  certificate,  Form  10,  executed  by  the  mort- 
gagee, or  if  the  mortgage  has  been  assigned,  then  by  the  as- 
signee, or  by  such  other  person  as  may  be  entitled  by  law 
to  receive  the  money  and  to  discharge  the  mortgage,  and 
duly  proven  in  the  manner  provided  for  the  proof  of  other 
instruments,  shall,  if  the  assignment  or  other  'document  of 
title  of  the  assignee  or  other  person  executing  the  certificate 
has  been  registered,  register  the  same,  and  record  it  and 
every  affidavit  attached  to  or  endorsed  on  it,  at  full  length 
in  the  proper  order,  in  the  registry  book,  and  number  it  in 
Effect  of  inch  Hke  manner  as  other  instruments  are  required  to  be  registered, 
recorded  and  numbered,  and  the  certificate  when  registered 
shall  be  a  discharge  of  the  mortgage,  and  shall  be  as  valid 
and  effectual  in  law  as  a  release  of  the  mortgage,  arid  as  a  con- 
veyance to  the  mortgagor,  his  heirs,  executors,  administra- 
tors, or  assigns,  or  any  person  lawfully  claiming  by,  through 
or  under  him  or  them,  of  the  original  estate  of  the  mortgagor. 
R.S.O.  1897,  c.  136,  s.  76;  7  Edw.  VIL,  c.  29,  s.  9. 

63.  Where  a  loan  corporation  which  has  acquired  the  as- 
sets of  another  loan  corporation  by  amalgamation  of  such  cor- 
poration and  the  certificate  of  such  amalgamation  has  been 
registered  desires  to  discharge  any  of  the  mortgages  of  such 
corporation  it  shall  be  sufficient  to  set  forth  in  the  instrument 
to  be  registered  the  fact  of  the  assent  of  the  Lieutenant-Gov- 
ernor in  Council  to  such  amalgamation  with  the  date  of  the 
certificate  of  amalgamation  and  its  registered  number  in  the 
registry  division  in  which  the  land  affected  is  situate  or  men- 
tioning 
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tioning  the  Act  by  which  the  loan  corporations  were  amalga- 
mated or  by  which  the  agreement  was  ratified  and  upon  reg- 
istration of  the  discharge  the  registrar  shall  enter  in  the  ab- 
stract index  the  facts  mentioned  in  the  discharge.  63  V.,  c. 
19,  s.  3,  part. 

64. — (1)  Where  a  mortgage  has  been  paid  off  by  any  P^^"  o/^^iiJJ'^rg, 
son  advancing  money  by  way  of  a  new  loan  on  mortgage  on  when  mort- 
the  same  land  and  the  mortgage  so  paid  off  or  the  discharge  ifv^a  * 
thereof  is  held  by  the  mortgagee  making  the  new  loan,  the 
discharge  of  the  mortgage  so  paid  off  shall  be  registered 
within  six  months  from  the  date  thereof,  unless  the  mort- 
gagor shall,  in  writing,  have  authorized  the  retention  of 
the  discharge  for  a  longer  period. 

(2)  The  registration  shall  not  affect  the  right  (if  any)  of 
the  mortgagee  who  may  have  paid  off  such  mortgage,  his 
assignee,  or  any  person  claiming  under  him  by  purchase  or 
otherwise,  to  be  subrogated  to  the  rights  of  the  mortgagee, 
v/hose  mortgage  debt  has  been  so  paid.  R.S.O.  1897,  c.  136, 
8.  77. 


65. — (1)  Where  the  person  entitled  to  receive  the  ^ort- Jj®^?*JJ*yj^ 
gage  money  and  to,  discharge  a  registered  mortgage  is  not 
the  original  mortgagee,  he  shall,  at  his  own  expense  cause  to  be  the  mortgagee, 
registered  before  the  registration  of  the  certificate  of  dis- 
charge all  the  instruments  or  documents  through  which  he 
claims  interest  in  and  title  to  the  mortgage  moneys,  and  until 
such  instruments  or  documents  are  registered  the  registrar 
shall  not  register  such  certificate  of  discharge. 


(2)  The  certificate  shall  mention  the  date  and  the  date  of 
registration  and  the  registration  number  of  each  of  the  in- 
struments or  documents  through  which  the  person  executing 
the  certificate  claims  interest  in  and  title  to  the  mortgage 
moneys,  and  the  names  of  the  parties  thereto. 


(3)  This  section  shall  apply  to  powers  of  attorney  where 
the  certificate  of  discharge  or  prior  instrument  or  document 
is  executed  by  attorney,  provided  that  it  shall  be  sufficient 
in  the  certificate  of  discharge  to  state  the  date  of  each  in- 
strument, document  or  power  of  attorney  and  the  names  of 
the  parties  thereto  and  to  endorse  on  the  certificate  the  date 
of  registration  and  registration  number  of  each  instrument, 
document,  or  power  of  attorney,  which  endorsement  shall 
be  signed  by  the  person  who  signed  the  certificate  or  his  at- 
torney or  agent  and  the  endorsement  shall  be  deemed  to  be 
part  of  the  certificate.  R.S.O.  1897,  c.  136,  s.  78  (1)  ;  62 
v.,  (2),  c.  16,  s.  7;  7  Edw.  VII.,  c.  29,  s.  10. 
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?rX!riM..t-  ^-^^  \\\u'vv  |»rol)at(>  of  will  or  IctttTs  or  administration 
Im.uon'.'**"'"'^^^^^'  aniu'XiHl,  is  nniuiivd  to  he  reo-istcrod  under 

this  strtiiMi,  and  the  will  is  over  seven  folios  in  length,  in- 
riudiiii:  the  j)rol)ati>  or  hitters,  and  does  not  affect  land  in 
lilt"  ri'iiistrv  ilivision,  exeej)t  in  so  for  as  the  testator  was 
ilie  holdtM-  id'  a  niortii;ao(>,  it  shall  not  h(^  necessary  to  record 
the  will  at  full  leiii;-th;  hut  it  shall  he  sidlieient  to  deposit 
.1  eopy  ..t'  and  record  so  iiuudi  of  the  prohatc^  or  letter's  as 
shows  the  uraiii  ot"  prt)l)al(»  or  letters  and  the  app(nntnient  of 
executors  or  atlininisl raters. 


(5)  'Idle  copy  shall  be  acconi[)anied  by  an  affKhavit  of  the 
executors  or  administrators,  or  of  one  of  them,  or  of  his  or 
tluMr  solicitor,  verifying  it  and  stating  that  there  is  nothing 
in  the  will  limiting  the  right  of  the  executors  or  administra- 
tors to  receive  the  mortgage  money  and  discharge  the  mort- 
gage, and  that  the  will  does  not  affect  land  in  the  registry  divi: 
sion  in  which  the  probate  or  letters  is  to  be  registered,  except 
in  so  far  as  the  testator  was  the  holder  of  a  mortgage  com- 
prising laud  in  such  registry  division.  R.S.O.  1897,  c.  136, 
s.  78  (2). 

juSge^toTor-     (0)  Where  the  person  whose  duty  it  is  to  register  such 
fnstruJIfir^^  instruments  or  documents  refuses  ox  neglects  to  register  the 
dre^ha^ge°to    ^^^^^^^  withiu  fifteen  days  after  payment  of  the  mortgage 
be  given.       mouey  to  him,  the  person  entitled  to  redeem  the  mortgage 
may  on  giving  ten  days'  notice  in  writing  to  the  person  so 
refusing  or  neglecting,  apply  in  a  summary  manner  to  a 
Judge  of  the  County  or  District  Court  of  the  County  or  Dis- 
trict wherein  the  land  or  any  part  thereof  mentioned  in  the 
mortgage  is  situate  for  an  order  directing  that  the  person 
so  refusing  or  neglecting  shall  Avithin  a  time  to  be  fixed  by 
the  Judge,  register  such  instruments  or  documents  at  his  own 
expense,  and  the  Judge  upon  being  satisfied  by  affidavit  or 
oral  evidence  that  the  application  is  a  proper  one  may  make 
the  necessary  order. 

(7)  On  being  satisfied  of,  the  due  service  of  the  notice  the 
Judge  may  proceed  in  the  absence  of  the  person  so  refusing 
or  neglecting. 

(8)  The  notice  shall  state  that  it  is  given  in  pursuance  of 
this  section.    R.S.O.  18,97,  c.  136,  s.  79.  Amended. 

paironiy'of  — 1 )  Where  the  holder  of  a  mortgage  desires  to  re- 

gaged.°'°'^*'  or  discharge  part  of  the  land  comprised  in  it,  or  to  re- 

lease or  discharge  part  of  the  money  secured  by  the  mort- 
gage, he  may  do  so  by  deed  or  by  certificate  to  be  made, 
executed,  proven,  and  registered  in  the  same  manner  and  with 

the 
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the  like  effect  to  the  land  or  money  released  or  discharged  as 
v/hen  the  whole  land  and  mortgage  are  released  and  dis- 
charged. 

(2)  The  deed  or  certificate  shall  contain  as  precise  a  des- 
cription of  the  land  released  or  discharged  as  is  required  in 
an  instrument  of  conveyance  for  registration,  and  also  a  pre- 
cise statement  of  the  particular  sum  so  released  or  discharged. 
E.S.O.  1897,  c,  136,  s.  82. 

67. —  (1)  Where  a  sheriff,  bailiff  of  a  Division  Court  or  moJjgage 
other  officer,  under  a  writ  or  warrant  of  execution  against  exec^tion*?^^ 
goods,  seizes  a  mortgage  belonging  to  the  person  against  whose 
goods  the  writ  or  warrant  has  issued,  on  or  affecting  laud  in 
Ontario,  the  payment  of  the  mortgage  money  in  whole  or  iu 
part  to  the  sheriff,  bailiff,  or  other  officer  by  the  mortgagor 
or  any  other  person  or  any  person  claiming  under  him,  shall 
satisfy  the  mortgage  to  the  extent  of  such  payment. 

(2)  After  payment  of  the  mortgage  money  or  any  part  Jj^^g^of'^du- 
thereof ,  the  sheriff,  bailiff,  or  other  officer  shall,  at  the  request  charge, 
and  expense  of  the  person  requiring  the  same,  give  a  certifi- 
cate, Form  11,  under  the  hand  and  seal  of  office  of  the  sheriff 

or  other  officer,  or  under  the  hand  of  the  bailiff  and  the  seal  of 
the  Court  of  which  he  is  bailiff. 

(3)  Upon  the  written  request  of  the  bailiff  the  clerk  of  fj^^' c^'our?.'''" 
the  court  shall  affix  to  the  certificate  the  seal  of  the  court; 

and  he  shall  file  the  request  of  the  bailiff  in  his  office. 

(4)  The  execution  of  the  certificate  shall  be  proved  in  the  ec^ut°ion'o"" 
same  manner  as  in  the  case  of  other  instruments  affecting  certificate- 
land  and  the  certificate  shall  be  registered  in  the  same  man- 
ner as  other  certificates  of  discharge. 

(5)  The  certificate  when  registered,  if  the  same  is  of  feScaVe. 
payment  in  full  of  the  mortgage,  shall  be  as  valid  and  effec- 
tual in  law  as  a  release  of  the  mortgage  and  as  a  convey- 
ance to  the  mortgagor,  his  heirs,  executors,  administrators, 

or  assigns,  or  any  person  lawfully  claiming  by,  through  or 
under  him  or  them,  of  the  original  estate  of  the  mortgagor 
a^:  if  executed  by  the  execution  debtor. 

(0)  The  certificate  when  registered,  if  the  same  is  of  pay-  fjficate^o"'' 
ment  of  only  a  part  of  the  mortgage  money,  shall  be  as  p*^*  payment, 
valid  and  effectual  in  law  as  a  release  of  the  mortgage  as  to 
such  part,  as  if  executed  by  the  execution  debtor.  R.S.O. 
1897,  c.  13G,  s.  83. 

B8.  Instruments  of  the  nature  mentioned  in  section  3r)instrSm7nt^' 
mav  be  discharged,  and  the  land  affected  thereby  relented  f!on°ti%ur-*' 

therefrom  0' 
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therefrom  by  depositing  in  the  proper  registry  office  a  cer- 
titicate  of  discharge,  Form  12.    K.S.O.  1897,  c.  136,  s.  85. 

By-Laws,  etc. 


oi'ly'iX'r  69.— (1)  Every  by-law  passed  since  the  29th  day  of 
se'rillch'  ^'-^r^'^^'  187:5,  or  hereafter  passed  by  a  municipal  council 
1^73.  under  the  authority  of  which  any  street,  road,  or  highway 

is  openeil  upon  any  private  property,  shall  before  the  same 
becomes  effectual  in  law,  be  registered  in  the  registry  office 
of  the  registry  division  in  which  the  land  is  situate;  and  the 
same  shall  be  registen-d  without  further  proof  by  depositing 
a  copy,  certified  under  the  hand  of  the  clerk  and  the  seal 
ol  the  municipalitv.  R.S.O.  1897,  c.  136,  s.  86  (1)  ;  62  V. 
(2),  c.  16,  s.  8. 

•1'.'?eiVtinr  (2)  Every  by-law  passed  before  the  29th  day  of  March, 
before  o'gth''*'  ^^"^'^^  ^vcry  order  and  resolution  of  the  Quarter  or  Gen- 
March.  1878.  oral  Sessions  of  the  Peace  passed  before  that  'day  under  the 
authority  of  which  any  street,  road,  or  highway,  has  been 
opened  upon  any  private  property,  may  at  the  election  of 
any  person  or  municipality  interested  and  at  the  cost  and 
cliarges  of  such  person  or  municipality,  be  registered,  by 
depositing  a  certified  copy  of  the  by-law  under  the  hand  of 
the  clerk  and  the  seal  of  the  municipality,  or  a  certified  copy 
of  the  order  or  resolution  of  the  Quarter  or  General  Sessions, 
under  the  hand  and  seal  of  the  Clerk  of  the  Peace. 

?hang^l'in^^  (3)  Every  by-law,  proclamation,  Order-in-Council,  Order 
boun^darfes  Ontario  Railway  and  Municipal  Board  and  other  in- 

strument of  a  public  or  quasi  public  nature  whereby  a  vil- 
lage, town  or  city  becomes  incorporated,  or  the  boundaries 
of  any  municipality  are  enlarged,  diminished  or  altered, 
shall  be  registered  in  the  proper  registry  office  by  the  muni- 
cipality passing  or  procuring  the  same,  and  a  copy  of  a  by- 
law certified  under  the  seal  of  the  corporation,  and  by  the 
head  and  the  Clerk  of  the  municipality,  and  a  copy  of  the 
proclamation,  Order-in-Council,  Order  of  the  Ontario  Rail- 
way and  Municipal  Board  or  other  instrument  certified  by 
the  Clerk  of  the  Executive  Council  or  the  Secretary  of  the 
Board,  as  the  case  may  be,  shall  be  sufficient  proof  for  the 
purpose  of  registration.    R.S.O.  1897,  c.  136,  s.  86  (2-3). 

REGISTRATION  AND  ITS  EFFECT. 

i^ns^rfmentl"^  '^^—(1)  After  the  grant  from  the  Crown  of  land,  and 
f^om  fhe'^^  letters  patent  issued  therefor,  every  instrument  affecting  the 
Crown  to  be  ]and  or  any  part  thereof  shall  be  adjudged  fraudulent  and 

void  against  ."^^  ,  i  x  x 

■ubB^equent  void  agamst  any  subsequent  purchaser  or  mortgagee  tor 
purchaser  or  valuable  consideration  without  actual  notice,  unless  such 

mortgagee. 

instrument 
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instrument  is  registered  before  the  registration  of  the  instru- 
ment under  which  the  subsequent  purchaser  or  mortgagee 
claims.    E.S.O.  1897,  c.  136,  s.  87. 

(2)  This  section  shall  not  extend  to  a  lease  for  a  term  not 
exceeding  seven  years  where  the  actual  possession  goes  along 
with  the  lease ;  but  it  shall  extend  to  every  lease  for  a  longer 
term  than  seven  years.    E.S.O.  1897,  c.  136,  s.  39. 

71.  Priority  of  registration  shall  prevail  unless  before  thenotiS! 
prior  registration  there  has  been  actual  notice  of  the  prior 
instrument  by  the  person  claiming  under  the  prior  regis- 
tration.   R.S.O.  18.97,  c.  136,  s.  97. 

72.  'Eo  equitable  lien,  charge  or  interest  affecting  land  abie^iiens!*' 
shall  be  valid,  as  against  a  registered  instrument  executed 

by  the  same  person,  his  heirs  or  assigns;  and  tacking  shall  Tacking, 
not  be  allowed  in  any  case  to  prevail  against  the  provisions 
of  this  Act.    R..S.O.  1897,  c.  136,  s.  98. 

73.  Every  registered  mortgage  shall  as  against  the  moTt- Mortgages 
gagor,  his  heirs,  executors,  administrators,  assigns  and  every  by^subse^-*^^ 
other  person  claiming  by,  through  or  under  him,  be  a  security  ^J®^^^  JSn-*' 
upon  the  land  comprised  therein  to  the  extent  of  the  money  ^1?S-e*^mort- 
or  money's  worth  actually  advanced  or  supplied  under  the  sage  moneys 
mortgage,  not  exceeding  the  amount  for  which  such  mortgage  sequentiy. 

is  expressed  to  be  a  security,  notwithstanding  that  the  money 
or  money's  worth,  or  some  part  thereof,  was  advanced  or 
supplied  after  the  registration  of  a  conveyance,  mortgage  or 
other  instrument  affecting  the  mortgaged  lands,  executed  by 
the  mortgagor,  his  heirs,  executors  or  administrators,  and 
registered  subsequently  to  such  first-mentioned  mortgage, 
unless  before  advancing  or  supplying  such  money  or  money's 
worth  the  mortgagee  in  such  first-mentioned  mortgage  had 
actual  notice  of  the  execution  and  registration  of  such  con- 
veyance, mortgage  or  other  instrument ;  and  the  registration 
of  such  conveyance,  mortgage  or  other  instrument  after  the 
registration  of  such  first  mentioned  mortgage,  shall  not  con- 
stitute such  actual  notice.    E.S.O.  18.97,  c.  136,  s.  99. 


See  also  E.S.O.  1897,  c.  115,  ss.  1  and  2. 


74.  The  registration  of  an  instrument,  under  this  or  any 
former  Act  shall  constitute  notice  of  the  instrument,  to  all 
persons  claiming  any  interest  in  the  land,  subsequent  to 
such  registration,  notwithstanding  any  defect  in  the  proof 
for  registration,  but  nevertheless  it  shall  be  the  duty  of  a 
registrar  not  to  register  any  instrument,  except  on  such 
proof  as  is  required  by  this  Act.    E.S.O.  1897,  c.  136,  s.  92. 
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Kifin"-'"^"**  *  ^'  "^'^  insii  uiiuMu  w  liicli  is  or  purports  to  be  a  power 
Jeu'iind^  attorney  or  authority  to  sell  land,  in  which  the  conmiission, 

naininK  com- i.avnient  tor  si'rvices,  or  other  reniunoration  of  the  attorney 
to  biiui  Iftml  or  agent  i>  made  a  charge  on  the  land,  shall,  as  against  a 
%aTfIom  sub>tHpu'iit  pni\'ha>^or  or  mortgagee  for  valuable  consideration, 
and  as  against  the  creditors  of  the  ])erson  giving  the  power 
authority,  cease  to  charge  the  land  with  such  commission, 
I  aymoni  for  services,  or  remuneration,  after  the  lapse  of  one 
year  from  the  making  of  the  instrument.      K.S.O.  1807, 

I'.       s.  ss. 


lie. 

or 


WtUs  lo  be 

r«Kl8iere<i 

within 

twelve 

months 

from  d«'nt!» 

of  tt^stator. 


76.  A  will  or  the  probate  thereof,  and  letters  of  adminis- 
tration wiih  the  will  annexed  registered  within  twelve 
moiuhs  iH>xi  at  ten'  the  death  of  the  testator  shall  be  as  valid 
and  etfectual  against  subsequent  purchasers  and  mortgagees, 
as  if  the  same  had  been  registered  immediately  after  such 
(l(>ath  ;  and  in  case  the  devisee,  or  person  interested  in  the 
laud  devised  in  any  such  will,  is  disabled  from  registering 
the  same  within  such  time  by  reason  of  the  contesting  of  such 
will  or  by  any  other  inevitable  difficulty  without  his  wilful 
neglect  or  default,  then,  the  registration  of  the  same  within 
twelve  months  next  after  his  attainment  of  such  will,  probate 
or  letters  of  administration,  or  the  removal  of  such  impedi- 
ment, shall  be  a  sufficient  registration  within  the  meaning  of 
this  Act.    rj.S.O.  1897,  c.  136,  s.  89. 


Registry  of 
deeds  on 
sales  for 
taxes  and 
sales  under 
process  of 
Court. 


77.  A  deed  of  land  made  by  a  treasurer  or  other  officer, 
in  ])ursuance  of  a  sale  for  arrears  of  taxes  shall  be  registered 
within  eighteen  months  after  the  sale;  and  a  deed  of  land 
sold  under  process  issued  from  any  Court,  shall  be  registered 
within  six  months  after  the  sale;  otherwise  any  person 
claiming  under  any  such  sale  shall  be  deemed  not  to  have 
preserved  his  priority  as  against  a  purchaser  or  mortgagee 
for  valuable  consideration  without  actual  notice  who  has 
registered  his  conveyance  before  the  registration  of  such  deed. 
K.S.O.  1897,  c.  136,  s.  90.    Sr.e  also  Caj).         sec.  20^. 


Entries  in 
Index  and 
corrections. 


78. — (1)  Except  in  the  manner  hereinafter  provided, 
after  an  instrument  has  been  entered  in  the  abstract  and  al- 
phabetical indexes,  and  has  been  recorded  in  the  proper  regis- 
try book,  no  entry  shall  be  made  in  the  abstract  index  or  in 
the  alphabetical  index  respecting  such  instrument;  nor  shall 
any  alteration  or  correction  be  made  in  any  entry  previously 
made  respecting  any  instrument,  or  in  any  copy  of  any  instru- 
ment in  any  registry  book. 


(2)  The  registrar  shall  immediately  after  becoming  aware 
of  any  omission  or  error  in  recording,  cause  to  be  made  in 


red 


1910 


EEGISTKY  ACT. 


Chap.  60.  518 


red  ink  such  entries,  alterations  or  corrections  as  are  re- 
quisite; and  a  memorandum  stating  the  date  of  every  su'ch 
entry,  alteration  or  correction  shall  be  made  in  red  ink  in 
the  margin  of  the  index  or  registry  book  opposite  or  near 
thereto;  and  such  memorandum  shall  be  signed  by  the  regis- 
trar or  his  deputy.    R.S.O.  18,97,  c.  136,  s.  94. 

79.  An   instrument   capable   of   and   properly   proved  w^®?  ^"s^ju- 

j.  •  ,  ^    ^^  ^      i  i        i  •       ^  ^      ,  ments  to  be 

lor  registration,  shall  be  deemed  to  be  registered  when  and  rllStered. 
so  soon  as  the  same  is  delivered  either  personally  or  by  post 
to  and  received  at  his  office  during  office  hours  by  the  registrar 
or  some  officer  or  clerk  in  his  office  on  his  behalf,  and  there- 
after no  alteration  shall  be  made  by  any  person  in  such  instru- 
ment.   R.S.O.  1897,  c.  136,  s.  96. 

{For  penalty  see  s.  116.) 


MISCELLANEOUS  PROVISIONS. 


Plans. 

80. — (1)  Where  land  is  surveyed  and  subdivided  for  the  ^^^^ij^tratioR 
purpose  of  being  sold  or  conveyed  in  lots  by  reference  to  a  when  land 
plan  which  has  not  been  already  registered,  the  person  making 
the  survey  and  subdivision  shall  within  three  months  there- 
after register  a  plan  of  the  land  on  a  scale  not  less  than 
1  inch  to  every  4  chains. 

(2)  The  plan  shall  show  the  number  of  the  township,  scale  of  plan 
city,  town  or  village  lots  and  range  or  concession  as  origin- tSewT^**  *° 
ally  laid  out,  and  all  the  boundary  lines  thereof,  within  the 

limits  of  the  land  being  subdivided  except  where  such  plan 
is  a  subdivision  of  a  lot  or  lots  on  a  former  plan,  in  which 
case  it  shall  show  the  numbers  or  other  distinguishing  marks 
of  the  lot  or  lots  subdivided  and  the  boundary  lines  thereof. 

(3)  The  number  or  other  distinguishing  mark  and  the 
width  both  front  and  rear  shall  be  marked  on  each  lot  of 
the  subdivision,  the  scale  shall  also  be  marked  on  the  plan, 
and  such  information  as  will  show  the  depth  of  the  lots, 
?nd  the  courses  of  all  the  boundaries  of,  or  the  division  lines 
between,  the  same  and  the  governing  line  or  lines  to  which 
such  courses  are  referred  shall  also  be  indicated. 

(4)  The  position  of  all  the  posts  or  monuments,  if  any, 
planted  by  the  surveyor,  or  of  other  objects  marking  the 
boundaries  of  any  of  the  lots  or  the  corners  thereof  shall 
also  be  shown. 


17s 
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(T))  Tlu'  plan  shall  also  show  all  roads,  streets,  railway 
hinds,  rivers,  eanals,  streams,  lakes,  inillponds,  marshes  or 
otlu'r  marked  topographical  features  within  the  limits  of 
the'  land  si^  snhilivided,  together  with  such  other  information 
as  is  rcipiiretl  to  show  distinctly  the  position  of  the  land. 
K.S.O.  181)7,  c.  13C),  s.  100  (1)  ;  02  V.  (2),  c.  16,  s.  9. 


(0)  On  every  such  ])hin  the  lots  shall  be  so  described  and 
designated  by  numbers,  hitters  or  words,  that  there  shall  not 
be  more  than  one  lot  on  such  plan  described  and  designated 
by  the  same  number,  letter  or  word,  notwithstanding  that 
the  lots  are  on  different  sides  of  the  same  street  or  on  differ- 
ent streets  or  in  different  blocks,  and  where  the  designation 
is  by  number  the  lots  shall  be  numbered  consecutively.  7 
Edw.  VII.,  c.  20,  s.  11. 


Plans  to  be  The  plan  shall  be  mounted  on  stiff  pasteboard  of  good 

mounted.  quality,  and  when  it  exceeds  thirty  inches  in  length  by  twenty- 
four  inches  in  width  shall  be  folded  so  as  not  to  exceed  that 
size.    E.S.O.  1897,  c.  136,  s.  100  (2). 

Duty  of  Reg-     (8)  The  plan,  before  being  registered,  shall  be  signed 
the?e"fter     by  the  person  or  the  chief  officer  of  the  corporation  by  whom 
or  on  whose  behalf  the  same  is  deposited,  and  shall  also  be 
certified  by  an  Ontario  Land  Surveyor,  Form  13. 


(9)  After  the  registration  of  the  plan  the  registrar  shall 
keep  an  index  of  the  land  described  and  designated  by  any 
number  or  letter  on  the  plan,  by  the  name  by  which  it  is  so 
designated. 


mi?st"con-^^      (10)  Every  instrument  affecting  the  land  or  any  part 
liiu     ^^^^^  thereof,  executed  after  the  plan  is  registered  shall  conform 
and  refer  thereto,  otherwise  it  shall  not  be  registered,  except 
in  cases  provided  for  by  section  84,  and  except  also  that 
where  a  mortgage  has  been  registered  before  the  registration 
Exceptions.  plan,  any  assignment,  discharge,  final  order  of  fore- 

closure of  the  mortgage,  vesting  order  or  conveyance  under 
a  power  contained  in  or  exercisable  under  the  mortgage,  shall 
be  registered  against  the  land  as  described  in  the  mortgage. 
RS.O.  1897,  c.  136,  s.  100  (3) ;  62  V.  (2),  c.  16,  s.  10. 

fefuBing^to       ^-^^)  refusal  or  neglect  by  the  person 

re^ster  making  the  subdivision  for  two  months  after  demand  in  writ- 
ing for  that  purpose,  to  register  the  plan  in  accordance  with 
the  provisions  of  this  Act  when  required  by  any  person  in- 
terested therein  or  by  the  Inspector  so  to  do,  he  shall  incur 
a  penalty  of  $20  for  every  calendar  month  which  thereafter 
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elapses  without  the  plan  being  registered,  recoverable  under 

The  Ontario  Summary  Convictions  Act.    E.S.O.  1897,  c.     Edw.  vii.. 

136,  s.  101.  c.  . 

(13)  The  signature  on  a  plan  shall  be  witnessed  and  veri- verification 
fied  as  in  the  case  of  an  instrument.  to  pilSJ.***'* 


(14)  The  registrar  shall  not  register  a  plan  which  does  condition* 
not  comply  with  the  provisions  of  this  Act;  nor  shall  hctration*?/ 
register  a  plan  on  which  a  road  or  street  less  than  sixty-six 
feet  wide  is  laid  out,  unless  the  assent  of  the  proper  munici- 
pal council  is  registered  therewith. 


(15)  The  registrar  shall  not  register  a  plan  of  a  subdi- J^*^"^®'^^ 
vision  of  land  for  which  the  Crown  patent  has  not  issued,  iand». 
unless  the  assent  of  the  Minister  of  Lands,  Forests  and 

Mines  to  such  registration  is  endorsed  on  the  plan. 

(16)  The  registrar  shall  not  register  a  plan  of  a  subdi- ^^^lotrar^ 
vision  of  land,  unless  the  person  by  whom  or  on  whose  be-  plans  for 

.  Til*  •         •  anyone  but 

half  the  same  is  tendered  for  registration  appears  on  the  reg-  owner  nor 
istry  books  to  be  the  owner  of  the  land,  nor  unless  the  con-  sent  of 
sent  in  writing  of  all  persons  who  appear  by  the  registry  "^°^^*****"* 
books  to  be  mortgagees  of  the  land  is  endorsed  on  the  plan 
and  signed  by  such  person,  or  in  the  case  of  a  corporation, 
by  its  chief  officer,  and  such  signatures  are  duly  verified  by 
affidavit. 

(17)  When  any  such  plan  has  been  so  registered       §"|f,t}4r  o» 
registrar  shall  make  a  record  of  it,  and  enter  on  it  the  day  receiving 
and  year  on  which  the  same  is  registered.     E.S.O.  1897, 

c.  136,  s.  102. 

(18)  The  registrar  shall  not  register  any  plan  upon  when  approT- 
which  any  street,  road  or  lane  is  laid  out  unless  there  Munfcipai 

is  registered  therewith  the  approval  of  the  proper  municipal  req"ui?ed. 
council  or  the  order  of  the  eludge  of  the  County  or  District 
Court  of  the  county  or  district  in  which  the  land  lies,  ap- 
proving of  such  plan  made  upon  notice  to  such  council.  8 
Edw.  VII.,  c.  33,  s.  37. 

(19)  Subject  to  the  provisions  of  section  85  this  section  Application 
shall  apply  as  well  to  land  already  surveyed  and  subdivided 

as  to  that  which  may  hereafter  be  surveyed  and  subdivided. 
R.S.O.  1897,  c.  136,  s.  103. 

81.  The  Inspector  may  direct  that  a  plan  index  book  inpia^  iad«, 
the  form  prescribed  by  him  shall  be  kept  by  the  registrar, 
and  the  Municipal  Treasurer  shall  pay  to  the  registrar  on 

the 
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the  order  of  the  Inspivtor  such  smn  as  h(^  may  direct  for  the 
preparation  in  the  first  instance  of  such  book  and  the  work 
ineident:il  thiTrto.     K.S.O.  1807,  c.  130,  s.  105. 

d«\'r.*ub°  S2— (1)  Whenever  the  Inspector  deems  that  the  ))iiblic 
foinlh";.°'  t'onyenience  so  reiiiiires,  he  may  direct  the  registrar  to  sub- 
divide  any  township,  park  or  other  lots  in  a  city,  town  or 
villaixe  into  sueli  hhu'ks  for  abstract  purposes,  as  having  re- 
gr.rd  to  conveyances  registered  n]ion  such  lots  and  otherwie, 
he  considers  most  conveni(Mit;  and  in  such  case  an  abstract 
inde.x  shall  be  prej^ared  by  the  registrar  for  each  of  such 
blocks  as  if  the  same  had  been  originally  a  separate  lot  and 
the  same  shall  extend  from  the  Crown  Patent  onwards  or 
from  or  to  such  other  date  as  the  Inspector  may  direct,  and 
shall  contain  those  registrations  only  which  affect  the  sub- 
division to  which  the  index  relates.  R.S.O.  1897,  c.  136,  s. 
lOG  (1)  ;  G2  V.  (2),  c.  16,  s.  11. 

(2)  Where  the  original  lines  of  the  lots  do  not  form  the 
boundaries  of  such  blocks,  public  streets  or  such  other  limits 
as  the  Inspector  directs  shall  be  taken  as  the  boundaries 
thereof. 

(3)  Where  a  plan  of  a  subdivision  of  a  lot  or  part  of  a 
lot  has  been  or  is  hereafter  registered,  the  registrar,  when 
directed  so  to  do  by  the  Inspector,  shall  prepare  an  abstract 
of  all  instruments  affecting  the  part  subdivided,  and  enter 
the  same  in  the  page  or  pages  of  the  abstract  index  book  im- 
mediately preceding  the  abstract  as  to  the  first  lot  on  such 
plan. 

(4)  Whenever  and  as  often  as  a  further  subdivision  of 
any  of  the  lots  on  a  plan  is  made,  the  registrar,  when  directed 
so  to  do  by  the  Inspector,  shall  prepare  and  enter  in  like 
manner  an  abstract  of  all  instruments  aifecting  the  part  so 
subdivided  from  the  registration  of  the  previous  plan. 

(5)  The  registrar  shall  be  allowed  for  preparing  such 
abstracts,  so  far  as  the  same  relate  to  instruments  registered 
prior  to  the  Inspector's  directing  the  subdivision,  such  amount 
as  the  Inspector  may  determine  to  be  reasonable  for  the  ser- 
vices, and  the  same  shall  be  paid  by  the  owner  who  registers 
the  plan  or  by  the  county  or  city,  as  the  Inspector  may  direct. 

(6)  For  abstracts  prepared  for  the  purposes  of  plans 
hereafter  registered,  the  registrar  shall  be  entitled  to  receive 
from  the  persons  registering  such  plans  the  prescribed  fees 
for  preparing  an  abstract  in  addition  to  the  fees  to  be  paid 
for  registering  such  plans.  E.S.O.  1897,  c.  136,  s.  106  (2-6). 
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S3.  No  instrument  referring;  to   an   unregistered  planRe?i»tration 

.  .       °  .  °  ,'-,01  instrumenti 

snail  be  registered  unless  an  instrument  reierrmg  to  such  plan  referring  to 
has  been  already  registered  in  respect  of  the  same  land ;  and  tS-ed^^fn. 
if  the  registrar  objects  to  register  an  instrument  on  the  ground 
that  it  refers  to  an  unregistered  plan,  he  may  refuse  to  regis- 
ter such  instrument  unless  the  person  desiring  its  registration 
refers  the  registrar  to  the  number  of  an  instrument  previously 
registered  in  respect  of  the  same  land  referring  to  the  unregis- 
tered plan.    K.S.O.  1897,  c.  136,  s.  107. 

84.  —  (1)  Where  an  instrument  which  does  not  conform  when  instm- 
and  refer  to  the  proper  plan  has  been  duly  executed  and  any  forming  to 
party  thereto  has  died,  or  where  it  would,  in  the  opinion  of  ma°y  b'e^^*^ 
the  registrar,  be  impossible  or  inconvenient  to  obtain  a  new 
instrument  containing  the  proper  description,  such  instrument 

may  be  registered  if  accompanied  hj  an  affidavit.  Form  14, 
annexed  thereto  or  endorsed  thereon. 

(2)  The  registrar  shall  thereupon  enter  &acli  instrument 
in  the  abstract  index  in  which  the  subdivision  is  entered 
under  the  lots  designated  in  the  affidavit,  and  no  entry  shall 
be  made  in  the  abstract  index  of  the  land  before  its  sub- 
division.   E.S.O.  1897,  c.  136,  s.  108. 

85.  — (1)  A  plan,  although  registered,  shall  not  be  bindinffPian  not  bind- 

,1         ^    ^  •  4.     •       xi,  '  ^1  ^  ing  until  some 

on  the  person  registering  the  same,  or  upon  any  other  persons,  sale  is  made 
unless  a  sale  has  been  made  according  to  such  plan,  and  in auf rltioni  in 
all  cases  aTnendments  or  alterations  thereof  may  be  authorized 
or  ordered  to  be  made,  at  the  instance  of  the  person  registering 
the  same  or  his  assigns,  by  a  Judge  of  the  High  Court,  or  by 
a  Judge  of  the  County  or  District  Court  of  the  county  or 
district  in  which  the  land  lies,  on  application  for  the  purpose, 
and  upon  hearing  all  persons  concerned,  upon  such  terms  and 
conditions  as  to  costs  and  otherwise  as  may  be  deemed  just. 

(2)  [N'o  part  of  a  road  or  street  upon  which  any  lot  of  to  ^sVr^eeti.** 
land  sold  abuts,  or  which  connects  any  such  sold  lot  with 

or  affords  means  of  access  therefrom  to  the  nearest  public  po^^j.  of 
highway  shall  be  altered  or  closed  up,  but  nothing  herein  shall  tfes^^noT"' 
in  any  way  interfere  with  the  powers  of  municipalities  in  ^^f^^®^®* 
reference  to  highways.    R.S.O.  1897,  c.  136,  s.  100  (4). 

(3)  An  appeal  shall  lie  to  the  Court  of  Appeal  from  any^PP^**- 
order  or  decision  made  under  this  section.      R.S.O.  1897, 

c.  136,  s.  110. 

86.  In  sales  of  land  under  surveys  or  subdivisions  '^acle  When^pu^n^^^ 
before  the  4th  day  of  March,  1868,  where  such  surveys  or  sub-tered^m  ««• 
divisions  so  differ  from  the  manner  in  which  such  land  was  divided  before 

4th  March, 
1868. 
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iurveyocl  or  graiitod  by  the  Crown  that  the  parcel  so  sold  can- 
not be  easily  ideiitilied  unless  the  plan  is  registered,  the  plan 
shall  be  registered  if  still  in  existence  and  procurable  for 
registration,  juul  if  it  is  not,  a  new  plan  shall  be  made  by  and 
at  the  jeiiit  exj)ense  of  the  persons  who  have  made  such  sur- 
veys or  subdivisions,  and  of  all  others  interested  therein,  by 
an  Ontario  Land  Surveyor,  or  as  nearly  as  may  be  according 
to  the  })roper  original  survey  or  subdivision,  and  the  same 
when  so  made  shall  be  registered  as  if  under  section  80. 
K.S.O.  1807,  c.  13G,  s.  109. 

Si^"  S*^- — (1)  Where  a  city,  town  or  village  or  territory,  the 

^\!!ift\o  ba  inhabitants  of  which  are  not  incorporated,  comprises  different 
Sftlin"c'^»Jci.  P'"^^*^*^'!^^  l^ii^^l  owned  at  the  original  division  thereof  by 
different  persons,  and  the  same  were  not  jointly  surveyed  and 
one  entire  plan  of  such  survey  made  and  registered,  the 
municipal  council  of  the  township  within  which  such  terri- 
tory is  situate,  or  of  such  city,  town  or  village,  upon  the 
written  request  of  the  Inspector  or  of  any  person  interested, 
addressed  to  the  clerk  of  the  municipality,  shall  immediately 
cause  a  plan  of  such  city,  to^vn,  village  or  territory  to  be 
made  in  accordance  with  this  Act,  and  to  be  registered  in  the 
registry  office  of  the  registry  division  within  which  the  muni- 
cipality lies. 

(2)  The  plan  shall  have  endorsed  thereon  the  certificates 
of  the  clerk  and  head  of  the  municipality  and  the  surveyor 
tliat  the  same  is  prepared  according  to  the  directions  of  the 
municipality  and  in  accordance  with  this  Act,  and  the  cor- 
porate seal  of  the  municipality  shall  be  attached  to  the  plan. 
R.S.O.  1897,  0.  136,  s.  Ill  (1). 

o*pi'»n*o?°       (3)  Where  such  territory  is  situate  in  two  or  more  town- 
■?tlite'^        ships,  the  Inspector  may,  by  a  written  order,  cause  the  plan  to 
enrtS^ish??  ^  Hiadc  and  registered,  and  where  the  territory  is  situate  in 
two  or  more  registry  divisions,  a  duplicate  of  such  plan  shall 
be  registered  in  each  of  such  registry  divisions. 

bel'ndor^sed*'  W  The  plan  shall  have  endorsed  thereon  the  certificate  of 
on  plan.  survcyor  that  the  same  has  been  prepared  according  to  the 

order  of  the  Inspector,  and  such  order  or  a  copy  thereof  shall 
be  attached  to  or  endorsed  on  such  plan;  and  any  plan  of 
territory  situate  in  two  or  more  townships  heretofore  prepared 
upon  the  request  of  the  Inspector  may,  in  like  manner,  be 
registered,  and  shall,  when  so  registered,  be  as  valid  as  if  the 
same  had  been  prepared  upon  the  order  of  the  Inspector. 

(5)  The   expense  of  .the  preparation  and  registration 

of  a  plan  of  territory,  the  inhabitants  of  which  are  not  incor- 
porated, situate  wholly  within  one  township  may  be  paid 

wholly 
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wholly  or  in  part  by  the  municipality  out  of  its  general 
funds,  or  the  same  may  wholly  or  in  part,  at  the  option  of  the 
municipality,  be  paid  by  a  special  rate  to  be  levied  by  assess- 
ment on  all  rateable  property  comprised  in  such  territory 
described  by  metes  and  bounds,  in  a  by-law  to  be  passed  for 
the  purpose  of  levying  such  rate. 

(6)  The  expense  of  the  preparation  and  registration  of  aSS^fering' 
plan  of  territory  the  inhabitants  of  which  are  not  incorporated  ?er?itory^*'^ 
situate  in  two  or  more  townships  shall  be  paid  out  of  the  Jj^^^ Jp****'* 
general  funds  of  the  municipalities  in  which  the  territory  is 
situate,  in  such  proportions  as  the  Inspector  may  order,  and 
any  municipality  may  levy  its  proportion  of  such  expense,  or 
so  much  thereof  as  the  council  sees  fit,  by  assessment  on  all 
rateable  property  comprised  in  the  part  of  the  territory  sit- 
uate in  such  municipality  as  described  by  metes  and  bounds 
in  a  by-law  to  be  passed  for  the  purpose  of  levying  such  rate. 
62  V.  (2),  c.  16,  s.  12. 

(Y)  Upon  the  production  to  the  registrar  of  a  certificate 
signed  by  the  head  of  the  municipal  council  concerned  certify- 
ing that  a  surveyor  has  been  employed  by  the  council  to  pre- 
pare a  plan  for  registration  under  this  section,  the  surveyor 
named  in  such  certificate  shall  be  entitled,  within  six  months 
from  the  date  thereof,  to  make  personal  searches  of  the  books, 
plans  and  instruments  in  the  registry  office  for  the  purpose  of 
enabling  him  to  prepare  such  plan  on  payment  of  the  ordinary 
fees  payable  for  searches  and  productions  up  to  an  aggregate 
amount  not  exceeding  $25,  and  for  all  further  searches  and 
production  in  excess  of  $25,  on  payment  of  one-half  of  the 
ordinary  fees.    7  Edw.  VII.,  c.  29,  s.  12. 


Payment  of 
expentei. 


(8)  Except  as  in  this  section  is  otherwise  provided,  the 
expense  of  the  preparation  and  registration  of  the  plan  shall 
be  paid  out  of  the  general  funds  of  the  municipality. 

(9)  In  case  of  the  neglect  or  refusal  of  a  municipality  to 
comply  with  all  the  requirements  of  this  section  within  six 
months  next  after  being  required  so  to  do,  the  municipality 
shall  incur  a  like  penalty  to  that  provided  by  subsection  12 
of  section  80,  recoverable  under  The  Ontario  Summary  Con- 
victions Act.    E.S.O.  1897,  c.  136,  s.  Ill  (2)  ;  62  V. 

c.  16,  s.  13. 

(10)  AVhere  land  in  a  township  has  been  or  shall  hereafter ^egis^t^ation 
be  sold  under  surveys  or  subrlivisions  made  in  a  manner  '^^^^^  g°™^i5io„ 
so  differs  from  that  in  which  such  land  was  surveyed  or  in  certain 
granted  by  the  Crown  that  the  parcel  sold  cannot  be  easily 
identified,  and  the  plan  has  not  been  registered  under  this  or 

any  other  Act,  the  council  of  the  township  may  upon  the 

written 
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wi  iLu  ii  request  of  the  Inspector,  or  of  any  person  interested, 
cause  a  plan  of  sucli  land  to  be  made  and  registered  in  the 
same  manner  antl  with  the  same  elTect  as  in  the  case  of  terri- 
tory tile  inhabitants  of  which  are  not  incorporated;  and  the 
e.\peuses  of  the  preparation  and  registration  of  the  plan  shall 
paid  by  a  special  rate  to  be  levied  by  assessment  on  the  land 
eoniprisetl  in  such  plan,  as  described  in  a  by-law  to  be  passed 
iov  the  purpose  of  h'vvini;-  such  rate.    U.S.O.  1897,  c.  136, 

I'lan.  of  {^i)  A  plan  prepared  under  the  provisions  of  snbseo- 

— wi>»t^to  be  tions  1  and  10  shall  show  such  subdivisions  of  original 
lots  as  arc  shown  by  the  registered  plans,  and  such  as  are  not 
shown  but  appear  from  the  instruments  relating  to  such 
land,  and  the  plan  shall  be  prepared  without  adding  to  the 
costs  thereof  the  expense  of  any  actual  survey  on  the  ground 
except  such  as  may  be  necessary  to  connect  the  subdivisions 
or  parcels  of  land  and  to  show  any  natural  or  artificial 
boundaries  of  the  same  which  cannot  be  shown  on  the  new 
])lan  from  the  information  contained  in  the  registered  plans 
and  instruments.    62  V.  (2),  c.  16,  s.  14. 


obhpations^  (12)  J^othiiig  in  this  SGctiou  shall  relieve  any  person  from 
any  liability,  duty,  obligation  or  penalty  provided  or  imposed 
bv  or  under  any  of  the  provisions  of  this  Act.  R.S.O.  1897, 
c'  136,  s.  Ill  (4). 


Power  of  (13)  Where  any  land  has  been  sold  or  conveyed  in  lots  or 

County  Judge  j_  i  t  i  •  i  -i 

to  order  new  parccls  by  mctcs  and  bouncls,  or  m  any  other  manner  without 
Sled."  *°  a  plan  having  been  registered  under  this  or  any  other  Act 
showing  such  subdivisions  or  where  parts  of  lots  shovm  by 
a  registered  plan  have  been  sold  or  conveyed,  and  the  lots  or 
parcels  so  sold  or  conveyed  are  not  distinguisned  by  numbers 
or  letters,  a  Judge  of  the  County  or  District  Court  of  the 
county  or  district  in  which  the  land  is  situate,  on  the  applica- 
tion of  the  Inspector,  after  such  notice  as  the  Judge  may  deem 
reasonable,  may  make  an  order  directing  the  registrar  to  have 
the  same,  or  any  part  thereof,  laid  out  into  lots  or  parcels  in 
such  manner  and  numbered  as  the  Judge  shall  think  fit,  and  a 
plan  or  plans  thereof  to  be  made  in  accordance  with  the 
records  in  the  registry  office,  or  from  actual  survey,  as  may 
be  found  necessary,  and  registered  in  accordance  with  the  pro- 
visions of  this  Act,  and  the  order  of  the  Judge  shall  he  en- 
dorsed on  or  attached  to  the  plan  and  signed  by  him. 

co«t«-  ri4)  The  costs  and  expenses  of  and  incidental  to  the  appli- 

cation and  the  plan  and  the  registration  thereof  shall  he  borne 
by  the  person  or  municipality  to  be  named  hy  the  Judsro  in 
the  order. 


(15) 
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(15)  On  filing  the  order  with  the  clerk  the  same  may  be 
enforced  as  if  it  were  a  judgment  of  the  court. 

(16)  The  registration  of  the  plan  shall  be  binding  on  all ^e^^JJ^aVioa. 

persons  subsequently  dealing  with  the  land  or  any  part  thereof 
included  in  the  plan  or  any  interest  in  or  concerning  the  same, 
but  shall  not  affect  the  rights  or  interests  of  any  owner  or 
other  person  entitled  at  or  before  the  date  of  registration. 
R.S.O.  1897,  c.  136,  s.  Ill  (5)  ;  62  V.  (2),  c.  16,  s.  15. 

(17)  Where  the  land  proposed  to  be  subdivided  by  P^^i^by^cVJwn*?© 
under  subsection  13  comprises  5,000  acres  or  upwards,  "^^^^^^^^'^^^^^^^^j 
was  granted  by  the  Crown  without  being  subdivided  into  lots,  Mockg?'^*^*"' 
the  Inspector  may  cause  the  Attorney-General  to  be  notified 

of  the  application,  and  the  Attorney-General,  on  behalf  of  the 
Crown,  may  either  submit  that  the  Crown  shall  pay  or  con- 
tribute such  part  of  the  costs  and  expenses  mentioned  in  sub- 
section 14  as  the  Judge  may  determine  to  be  reasonable,  or 
the  Attorney-General  may  consent,  on  behalf  of  the  Crown, 
that  the  Crown  shall  pay  and  contribute  a  definite  part  of  such 
costs  and  expenses,  and  in  either  of  such  cases  the  Judge  may 
direct  by  what  person  or  municipality  the  remainder  of  such 
costs  and  expenses  shall  be  borne,  and  any  such  order  may  be 
entered  and  filed  and  may  be  enforced  as  against  such  person 
or  municipality  in  the  same  manner  as  the  order  provided 
for  in  subsection  14.    1  Edw.  VIL,  c.  15,  s.  2. 

88.  —  (1)  Every  person  who  is  required  to  register  a  P^^^pianI*to  °' 
shall  with  the  plan  deposit  with  the  registrar  a  duplicate  municipal 
thereof,  certified  to  be  such  by  the  surveyor  who  prepared  the 

plan,  and  the  registrar  shall  endorse  on  the  duplicate  a  cer- 
tificate shewing  the  number  of  such  plan  and  the  date  when 
the  plan  was  registered,  and  the  duplicate  shall  without  fee 
bo  delivered  by  the  registrar  to  the  clerk,  treasurer  or  assess- 
ment commissioner  of  the  local  municipality  in  which  the  land 
i^  situate. 

(2)  The  registrar  shall  not  register  any  such  plan  unless 
a  duplicate  thereof  is  deposited  in  accordance  with  the  pro- 
visions of  this  section.  RS.O.  1897,  c.  136,  s.  112 ;  7  Edw. 
VTT.,  c.  29,  s.  13. 

Ee-registration  loJiere  Registry  BooJcs  lost.  etc. 

89.  Whero  thp  res-istrv  books   anrl   papers  were  beforeJ^®-'«sJ"*"- 

^  '     '  tion  m  case 

the  4th  day  of  March,  1868,  lost  or  destroyed,  and  a  mem- registry  booki 
orial  cannot  be  produced,  iipou  proof  being  made  to  that  lost  or 
effect  before  a  Judge  of  any  Court  of  "Record  to  his  satisfac-     ^^^^  ' 
tion  as  evidouced  by  a  certificate  under  his  hand,  the  "Regis- 
trar may  re-register  an  instrument  upon  production  thereof, 
and  no  further  proof  sliall  be  required  than  the  original 

certificate 
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oertiticate  of  registration  oiidorsed  on  such  instrument  and 
the  instruuiont  shall  have  priority  according  to  the  date  of 
the  original  cortilicato  and  shall  be  preserved  by  the  Kegis- 
trar  wiih  the  records  ol"  his  oilice.  Iv.JS.O.  181)7,  c.  136,  s. 
llo,  i>arl. 

a*y'"oVd«.r  Where  nieniorials  have   not   been   copied   into  the 

mTmorfnii'  registry  bot)ks  in  their  proper  order,  the  Inspector  may 
cause  the  sanu^  to  be  entered  in  proper  books  to  be  procured 
for  the  purpose,  in  the  manner  provided  by  section  23,  and 
the  registrar  shall  he  ]-)aid  therefor  in  the  same  manner  as 
uiuler  clause  (j)  of  section  91.  K.S.O.  1897,  c.  136,  s.  113, 
part. 

[As  to  list  of  Crown  Grants  being  furnished  to  Regis- 
trar, see  Cap,  2S,  sec.  89,  and  as  to  'proceedings  where  land 
patented  is  in  territory  under  The  Land  Titles  Act,  see 
Cap.  188,  sec.  169.] 

Fees  of  Registrars. 

^1.  A  registrar  shall  be  entitled  to  the  following  fees, 
except  where  otherwise  provided: 

(o)  For  the  necessary  entries  and  certificates  in  regis- 
tering every  instrument  other  than  those  here- 
inafter specially  provided  for,  including  among 
such  certificates  the  certificate  on  the  dupli- 
cate, if  any,  40  cents. 

{!))  For  registering  every  such  instrument,  $1; 

If  the  instrument  exceeds  700  words,  at  the  rate  of 
15  cents  for  each  additional  100  words  or 
fractional  part  thereof  up  to  1,400  words  and  at 
the  rate  of  10  cents  for  each  additional  100 
words  or  fractional  part  thereof  over  1,400 
words : 

If  the  instrument  embraces  lots  or  parcels  of  land,  situ- 
ate in  different  municipalities  in  the  same  regis- 
try division,  the  registration  and  copying  of  such 
instrument  together  with  all  necessary  entries 
and  certificates  in  connection  therewith,  shall  be 
considered  separate  and  distinct  registrations  for 
each  municipality  in  which  the  land  is  situate, 
and  shall  be  paid  for  as  follows : 

Where  the  aggregate  copying  does  not  exceed  700 
words,  $1.40;  where  it  exceeds  700  words,  15 
cents  for  every  100  words  or  fractional  part 
thereof  up  to  1,400  words,  in  addition  to  the 
sum  of  $1.40 ; 

Where 


For  regiBtra 
tions  general. 
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different  lots 
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Where  it  exceeds  1,400  words,  the  sum  of  10  cents  for 
every  100  words  or  fractional  part  thereof  in 
addition  to  the  above  charges;  the  fees  shall 
include  all  certificates  and  necessary  entries, 
but  if  the  instrument  embraces  more  than  4 
different  lots  or  paroels  of  land  in  the  same 
municipality,  the  registftir  shall  be  allowed  a 
fee  of  5  cents  for  entering  each  lot  or  parcel  in 
excess  of  4,  but  not  to  exceed  $5  for  such  entries 
up  to  100  entries  and  where  the  instrument  em- 
braces more  than  100  lots  or  parcels  in  the  same 
municipality,  the  registrar  shall  be  allowed  an 
additional  fee  of  2  cents  for  entering  each  lot  or 
parcel  in  excess  of  100.  RS.O.  1897,  c.  136, 
s.  118,  par.  1 ;  7  Edw.  VII.,  c.  29,  s.  14. 

(c)  For  searching  the  registry  books  and  indexes  relat-Por  sesreh«» 
ing  to  the  title  of  any  lot  or  part  of  a  lot  as**  *° 
originally  surveyed  or  patented  by  the  Crown, 
or  as  afterwards  subdivided  into  smaller  lots, 
shown  by  any  registered  plan  thereof,  when  not 
exceeding  4  references,  25  cents  and  5  cents  for 
every  additional  reference  up  to  50  references 
and  5  cents  for  every  additional  2  references 
over  50 ; 

In  no  case  shall  a  general  search  into  the  title  to  any 
particular  lot,  piece  or  parcel  of  land  exceed  the 
sum  of  $3 ; 

In  this  clause  "reference"  shall  mean  a  search  of  a  copy 
of  an  instrument  in  the  register,  and  if  the  ab- 
stract indexes  only  are  examined,  the  total  fee 
for  searching  any  such  lot  or  part  of  a  lot,  in- 
cluding 4  references,  shall  be  25  cents; 

"Lot"  shall  mean  one  parcel  of  land  as  originally 
patented  by  the  Crown  and  where  such  parcel 
has  been  subdivided  shall  include  any  one  of  the 
lots  in  any  such  subdivision  or  re-subdivision,  a 
plan  of  which  has  been  registered; 

No  person  shall  make  copies  of  or  extracts  from  any  in- 
strument, document,  book,  paper  or  record  in 
the  registry  office,  or  of  any  matter  contained 
therein,  to  an  extent  in  the  aggregate  exceeding 
300  words  for  any  one  lot  or  part  of  a  lot,  except 
on  payment  (in  addition  to  the  fees  for  search)  of 
5  cents  for  each  100  words  or  fraction  thereof 
in  excess  of  300  words ; 


Where 
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f'Vrt^.ii''  Where  subsequent  to  the  registration  of  a  mortgage  the 

land  in  such  mortgage  has  been  subdivided  by 
Mr  'o^'"*  1^^^^^^  ^'"'^^  searches  are  made  for  the  purpose  of 

r»j  tirmtion  o(  ascertaining  subsequent  grantees  or  incumbran- 

cers in  sale,  foreclosure  or  other  proceedings 
under  such  mortgage,  the  person  searching,  on 
producing  a  statutory  declaration  that  the 
searches  are  being  made  for  that  purpose,  shall 
be  entitled  to  make  such  searches  on  all  the  lots 
in  the  subdivision  on  payment  of  a  fee  of  10  cents 
for  t>ach  lot,  but  so  that  the  whole  fee  for  searches 
shall  not  exced  $2.  U.S.O.  1897,  c.  130,  s.  118, 
par.  2;  02  V.  (2),  c.  10,  s.  17 ;  7  Edw.  VIL, 
c.  29,  s.  15. 

rrrhrbiti'cai  (^)         searching,  if  specially  required,  the  alphabet- 

ical  index  of  names  referred  to  in  section  32  as 
to  each  name  in  the  books  of  any  one  township, 
or  other  municipality  in  the  registry  division, 
25  cents;  but  if  a  general  search  as  to  any  such 
name  is  made  throughout  the  registry  division, 
the  aggregate  of  fees  for  such  search  shall  not 
exceed  $1 ; 

(e)  For  searching,  if  specially  required,  the  general 
registry  book  for  the  whole  registry  division, 
referred  to  in  section  23,  as  to  each  name,  the 
Bum  of  25  cents.  E.S.O.  1897,  c.  130,  s.  118, 
par.  3,  4; 

^b«y»c*  (/)  For  an  abstract  of  title  to  any  specific  parcel  certi- 

fied by  the  registrar  containing  such  particulars 
as  to  any  number  of  the  registered  instruments 
affecting  such  parcel  as  the  applicant  may  re- 
quire, 25  cents; 

When  such  abstract  exceeds  100  words,  15  cents  for 
every  additional  100  words ; 

For  copies  of  instruments  when  required,  10  cents  for 
each  100  words. 

Where  there  are  two  or  more  lots  for  which  abstracts 
are  required  and  the  entries  on  such  lots  are 
identical,  the  registrar  shall  not  be  entitled  to 
make  an  abstract  for  each  lot  separately,  but 
the  abstracts  of  title  of  such  lots  shall  be  in- 
cluded in  one  abstract,  and  the  fees  therefor 
shall  be  the  same  as  if  the  extract  applied  to 
one  lot  only,  except  that  the  registrar  shall  be 

entitled 


1910 


REGISTKY  ACT. 


Chap.  60.  625 


entitled  in  addition  thereto  to  a  fee  of  25  cents 
for  a  search  on  each  lot  after  the  first  lot,  and 
for  the  first  lot  he  shall  be  entitled  to  the  same 
fees  as  are  payable  in  respect  of  one  lot ; 

Where  there  are  two  or  more  lots  for  which  abstracts 
are  required  and  the  entries  on  such  lotsi  are 
partly  identical,  the  registrar  shall  make  a  full 
abstract  for  one  of  the  lots  and  enter  in  the 
same  all  the  lots  to  which  each  instrument  re- 
fers, and  in  the  abstract  of  the  other  lots  he 
shall  only  include  entries  affecting  those  lots 
separately.  R.S.O.  1897,  c.  136,  s.  118,  par. 
5;  62  V.  (2),  c.  16,  s.  18; 

(g)  For  each  certificate  furnished  by  the  registrar,  ex- Certiiie«t«i. 

cept  a  certificate   under  paragraphs   a  or  b, 

25  cents; 

(h)  For  registration  of  any  plan  of  city,  town  or  village 

lots,  including  all  necessary  entries  connected 
therewith,  $1 ;  but  if  the  plan  embraces  more 
than  20  lots,  the  registrar  shall  be  allowed  a 
fee  of  5  cents  for  each  lot  in  excess  of  20,  not 
to  exceed  in  the  whole  $5 ; 

(i)  For  searches  as  to  the  names  of  registered  owners 

and  as  to  mortgages  under  subsection  16  of 
section  80,  in  connection  with  the  registration 
of  a  plan,  the  sum  of  $1.  E.S.O.  1897,  c.  136, 
s.  118,  pars.  6-8 ; 

(;)  For  furnishing  the  copies  required  under  sections  st»tement»^ 

26  and  28,  10  cents  for  each  100  words  or  frac-26  »nd  28. 

tion  thereof; 

(h)  For  repairing  any  book,  or  copying,  mounting,  or 
binding  plans,  or  for  new  plans  and  surveys, 
or  for  new  abstract  indexes,  such  sums  as  the 
Inspector  may  order  in  writing,  specifying  the 
nature  of  the  service.  R.S.O.  1897,  c.  136,  s. 
118,  par.  9;  62  Y.  (2),  c.  16,  s.  19; 

(I)  For  drawing  each  affidavit  and  swearing  the  depon- Affid»Tit«. 
ent  thereto,  25  cents,  and  the  same  fee  for  ad- 
ministering the  oath  when  that  only  is  required. 
R.S.O.  1897,  c.  136,  s.  118,  par.  10; 

(m)    For  exhibiting  in  the  office  each  original  registered  showing 
instrument,  including  search  for  the  same,  ;[q°"''°*** 


cents; 
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cents ;  and  for  prodncing  each  original  register- 
ed instrument,  including  search  for  the  same, 
in  pursuance  of  a  .Judge's  order  or  subpoena, 
the  sum  of  10  cents  in  addition  to  the  regis- 
trar's ordinary  witness  fees.  R.S.O.  1897,  c. 
13(5,  s.  118,  par.  11;  02  V.  (2),  c.  16,  s.  20; 

4r.?hlJIi*'of°'  (»)  For  registering  a  certificate  of  discharge  of 
mortgage,  inchiding  a  certificate  under  section 
G8,  and  every  other  certificate  excepting  certi- 
ficates provided  for  in  paragraph  o,  inchiding 
all  entries  and  certificates  thereof,  50  cents;  if 
the  certificate  affects  more  than  four  lots  or 
on  r«.fii  parcels,  a  fee  of  5  cents  for  each  lot  or  parcel 

Charm  of  m  excess  of  four;  ii  the  certificate  affects  two 

"""^  or  more  lots  or  parcels  in  the  same  registry 

division,  or  if  the  certificate  or  aggregate  copy- 
ing thereof  exceeds  300  words,  10  cents  for  each 
additional  100  words  or  fractional  part  thereof, 
not  to  exceed  $5  in  the  whole  in  any  case  for 
the  regisration  of  the  certificate.  K.S.O.  1897, 
c.  136,  s.  118,  par.  12;  62  V.  (2),  c.  16,  s.  21; 

(o)  For  registering  certificate  of  payment  of  taxes,  35 
cents. 

(p)  For  registering  certificate  of  amalgamation  of  loan 
corporations,  together  with  a  certified  copy  of 
any  document  mentioned  in  the  certificate, 
$4.   63  v.,  c.  19,  s.  3,  part. 

(q)  For  registering  letters  of  administration,  $1. 
E.S.O.  1897,  c.  136,  s.  71,  part. 

(r)  For  registering  notice  of  sale  of  land  under  power 
in  mortgage,  50  cents.  E.S.O.  1897,  c.  136,  s. 
72,  part 

(s)  For  registering  an  affidavit  for  registering  instru- 
ment entered  in  general  register,  50  cents.  63  V., 
c.  19,  8.  2. 

net  proTid«d  92.  Where  an  Act  of  Ontario  or  of  the  Dominion  of 
°  "  Canada  requires  or  permits  an  instrument,  document  or 

plan  to  be  deposited,  filed  or  registered  in  a  registry  office 
or  requires  a  registrar  to  perform  any  other  duty  but  omits 
to  provide  fees  to  the  registrar  for  his  services  in  connec- 
tion therewith,  and  no  fees  therefor  are  provided  by  this 
or  any  other  Act,  the  registrar,  in  the  absence  of  any  express 
provision  requiring  him  to  perform  such  services  gratai- 

toTisly 
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tO'iisly,  shall  be  entitled  to  such  reasonable  fees  therefor 
as  the  Inspector  shall  fix  to  be  paid  by  the  person  requiring 
the  service  to  be  performed.  62  V.  (2),  c.  16,  s.  22;  7  Edw. 
VII.,  c.  29,  s.  16. 

93.  In  abstracts  and  certificates  where  figures  are  used  ^ie^''®"- 
instead  of  words  to  denote  dates,  numbers  and  quantities, 

the  same  shall  be  charged  for  as  if  each  number,  though 
composed  of  several  figures,  were  but  one  word.  R.S.O. 
1897,  c.  136,  s.  118,  pars  13-15. 

94.  Subject  to  any  general  rules  made  under  the  author- ^o^krii^^^  °' 
ity  of  The  Land  Titles  Act,  a  Master  or  Local  Master  oiU'^H^^^^^* 
Titles  may,  by  himself  or  by  his  clerks,  without  payment     J"/ Cities***' 
fees,  inspect  all  books  and  papers  in  a  registry  ofiice  for  his  Rev.  stat., 
own  information  as  such  Master,  but  this  provision  shall 

not  apply  to  an  application  in  w^hich  an  abstract  of  title 
obtained  for  the  purpose  of  such  application  has  not  been 
filed.    4  Edw.  VII.,  c.  10,  s.  30. 

95.  — (1)  Where  a  dispute  arises  in  regard  to  any  question  JJ^^^fJ^^g®" 
of  fees  under  this  Act,  the  registrar  shall  forthwith  submit 

the  same  to  the  Inspector,  and  shall  thereupon  notify  the 
person  interested  or  his  agent  of  such  submission,  and  the 
decision  of  the  Inspector  upon  the  question  submitted  shall 
be  final,  unless  appealed  from  and  varied  upon  appeal, 
as  hereinafter  mentioned. 


(2)  All  decisions  given  by  the  Inspector  shall  be  in  writ- 
ing, and  the  appeal  therefrom  shall  be  in  like  manner,  and 
subject  to  the  same  rules  of  practice  as  nearly  as  may  be  as 
an  appeal  from  a  Local  Master.   R.S.O.  1897,  c.  136,  s.  119. 

96.  Every  registrar  shall  keep  posted  up  in  some  con- J" 
spicuous  place  in  his  ofiice  a  printed  schedule  of  the  fees  j^^^egistrar'i 
and  charges  authorized  under  this  Act.    R.S.O.  1897,  c. 

136,  s.  120. 

97.  Every  registrar  shall  upon  request   of  the  person 

for  whom  the  service  is  performed,  furnish  a  statement  in^^j^^^J  pj^* 
detail  of  the  fees  charged  by  him  in  rdspect  of  any  matter  matter, 
for  which  fees  are  payable  under  the  provisions  of  this  Act. 
R.S.O.  1897,  c.  136,  s.  121. 

98.  If  the  treasurer  of  a  county  or  of  a  city  in  which  af^e8°frSm°' 
separate)  registry  office  is  established,  on  the  request  of  the  ^^oV^^foni. 
registrar  refuses  or  neglects  to  pay  the  fees  and  allowances 

for  any  services  required  by  this  Act,  and  performed  by 
him  which  such  treasurer  ought  to  pay,  the  registrar  may 
sue  for  and  recover  the  same  from  the  corporation  of  the 


county 
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KTid«c*.  c-ounty  or  city  in  any  court  of  competout  jurisdiction;  and 
the  Inspector's  certificate  of  the  amount  and  of  the  services 
rentlered  shall  be  prima  facie  evidence  of  the  right  to  re- 
covi  r.    R.S.O.  1S!)7,  c.         s.  122. 

koD  •ccouut*  ^^r-  [i)  VAvvy  rr<;isrrar  shall  keep  a  separate  book  in 
which  \w  shall  enter  from  day  to  day,  all  fees  and  emolu- 
!nents  received  by  him,  showing  separately  the  sums  re- 
ceived for  registering  each  instrument,  and  for  searches, 
and  for  extracts  or  copies. 

iiTn'i'i""""'  (-^  ^'^'^^O'  registrar  shall  annually,  on  or  before  the  15th 
r^tiirna         (Jay  of  January,  make  to  the  Lieutenant-Governor  a  return 

up  to  and  includinn:  the  e'^lst  day  of  December  of  the  next 

preceding  year  which  shall  show: 

(^0  The  number  of  instruments  registered  and  the  fees 
therefor;  . 

(h)  The  number  uncopied  and  unoompared; 

(c)  The  number  of  patents  registered  and  fees  therefor; 

(d)  The  number  of  deeds  registered  and  fees  therefor; 

(e)  The  number  of  mortgages  registered  and  fees  there- 

for; 

(/)  The  number  of  discharges  of  mortgages  registered 
and  fees  therefor; 

(g)  The  number  of  wills  registered  and  fees  therefor; 

(h)  The  number  of  leases  registered  and  fees  therefor; 

(i)  The  number  of  abstracts  and  fees  therefor; 
(;)  The  number  of  searches  and  fees  therefor; 

(h)  The  number  of  mechanics'  liens  and  fees  therefor; 

(I)  The  number  of  all  other  instruments  registered  or 
deposited  and  fees  therefor; 

(m)  The  amount  received  for  work  done  for  which  the 
county,  city,  or  other  municipality  is  liable; 

(n)  The  amount  received  for  other  services  not  enumer- 
ated above; 

(0) 
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(o)  The  fees  earned  and  not  received; 

(p)  .The  gross  amount  of  fees  earned  for  the  year; 

(q)  The  gross  amount  earned  for  the  previous  year; 

(r)  The  amount  paid  to  the  deputy  registrar  for  ser- 
vices and  the  amount  of  other  charges  in  connec- 
tion with  the  office  paid  by  the  registrar; 

(s)  The  amount  of  surplus  paid  to  the  county  or  city 
for  the  year  and  when  paid ; 

(t)  The  amount  of  such  surplus  for  the  previous  year; 

(u)  The  net  amount  received  by  registrar. 

(3)  The  return  shall  show  the  number  of  mortgages  reg- 
istered during  the  year 

(a)  In  which  the  consideration  is  nominal  or  not  speci- 

fied; 

(b)  In  which  the  consideration  is  $1,000  or  under; 

(c)  In  which  the  consideration  is  over  $1,000  and  does 

not  exceed  $2,000; 

(d)  In  which  the  consideration  is  over  $2,000  and  does 

not  exceed  $5,000; 

(e)  In  which  the  consideration  is  over  $5,000 ; 

(f)  The  aggregate  amount  of   all   such  mortgages. 

K.S.O.  1897,  c,  136,  s.  124. 

(4)  The  return  shall  also  contain  such  other  information 
as  may  be  prescribed  by  the  Lieutenant-Governor  in  Coun- 
cil. New. 

(5)  The  return  shall  be  transmitted  to  the  Provincial 
Secretary.  New. 

100.  The  registrar  shall,  upon  request,  furnish  to  the  Registrar  to 
clfcTk  or  to  the  assessment  commissioner  or  assessor  of  any  oU^assessment 
municipality  a  list  of  all  conveyances  whereby  land  in  the^j^^u^r?* ' 
municipality  has  been  transferred,  which  have  been  regis- 
tered  in  his  office  during  the  next  preceding  year  or  any 
part  thereof,  and  in  such  list  shall  include  the  names  of  the 
grantor,  the  grantee,  the  consideration  shown  in  each  trans- 
fer, and  a  short  description  of  the  land  conveyed,  but  shall 

not 
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ih'i  inoiiule  loasis  for  loss  tliaii  twoiity-onc  years,  mort- 
gages, iliseharges  of  mortgage^  or  other  like  instriimenta, 
and  the  registrar  shall  be  entitled  therefor  to  a  fee  of  five 
cents  for  every  instrnnieiit  included  in  the  list.  K.S.O. 
1^U7,  e.  130,  s.'  1L>5  ;  7  Kdw.  V  1 1.,  e.  21),  s.  17 ;  8  Edw.  VIL, 
e.        s.  38. 

KJs>Tu;a*Aon  101.- -(1)  KviM'v  r(\o:istrar  shall  bo  entitled  to  retain  to 
cro.»  meom..  j^-^.  ^^^^.^^  ^^^^^       ^..^^.j^  ^jj  ^^^^  ^^^^         emoluments  re- 

ceived bv  him  in  that  year  up  to  $1,500. 

2*138^****  (-)  Subject  to  tlie  provisions  of  section  104  of  this  Act 
and  of  section  102  of  TJie  Land  Titles  Act,  every  registrar 
other  than  tht^  registrars  of  East  and  West  Toronto,  and  for 
the  County  of  Wontworth,  shall  of  the  fees  and  emoluments 
received  by  him  in  each  year  pay  to  the  treasurer  of  the 
county  or  city  for  which  or  for  part  of  which  he  is  registrar, 
the  following  percentages: 

(a)  On  the  excess  over  $2,500  up  to  $3,000,  ten  per 
cent. ; 

(h)  On  the  excess  over  $3,000  up  to  $3,500,  twenty  per 
cent. ; 

(c)  On  the'  excess  over  $3,500  up  to  $4,500,  thirty 

per  cent. ; 

(d)  On  the  excess  over  $4,500,  forty  per  cent. 

nerin"co^me  (3)  Subjcct  to  scctiou  104  of  this  Act  and  to  section  162 
STtJficipaiity.  of  TJw  Land  Titles  Act,  every  registrar,  other  than  the  regis- 
R«y.  Stat.  trars  of  East  and  West  Toronto  and  for  the  County  of  Went- 
c.  138.  worth,  of  the  net  income  of  each  year  over  $1,500  shall 

further  pay  to  such  treasurer  for  the  use  of  the  municipality, 

the  following  percentages: — 

(a)  On  the  excess  over  $1,500  up  to  $2,000,  ten  per 
cent. ; 

(h)  On  the  excess  over  $2,000  up  to  $2,500,  twenty  per 
cent. ; 

(c)  On  the  excess  over  $2,500  up  to  $3,000  thirty  per 

cent. ; 

(d)  On  the  excess  over  $3,000,  fifty  per  cent.  R.S.O. 

1897,  c.  136,  s.  126;  9  Edw.  VIL,  c  26,  s. 
8  (1). 
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102.  — (1)  Subiect  to  the  provisions  of  section  162  of  Percentage 
The  Land  Titles  Act,  the  registrars  of  East  and  West  To net^^mcj)me  of 
ronto  shall  each  pay  to  the  Treasurer  of  the  City  of  Toronto  and  wentworth 
and  the  registrar  of  the  County  of  Wentworth  shall  pay  to  the 
Treasurer  of  the  City 'of  Hamilton  and  of  the  County  ofc.^bs.  *' 
Wentworth,  subject  to  the  provisions  of  subsection  2  of  sec- 
tion 104,  of  his  net  income  of  each  year  over  $1,500,  the 
following  percentages: — 

(a)  On  the  excess  over  $1,500  up  to  $2,000,  ten  per 
cent. ; 

{h)  On  the  excess  over  $2,000  up  to  $2,500,  twenty  per 
cent. ; 

(c)  On  the  excess  over  $2,500  up  to  $3,000,  thirty  per 
cent. ; 

{d)  On  the'  excess  over  $3,000  up  to  $6,000,  fifty  per 
cent. ; 

(e)  On  the  excess  over  $6,000,  ninety  per  cent. 

(2)  The  deduction  from  the  gross  income  for  the  expenses 
connected  with  the  work  of  or  in  conducting  the  business  of 
the  offices  of  the  registrars  for  East  and  West  Toronto 
shall  not  be  increased  beyond  the  amount  paid  therefor  in 
the  year  1895,  without  the  consent,  in  writing,  of  the  In- 
spector. RS.O.  1897,  c.  136,  q.  127;  9  Edw.  YIL,  e.  26, 
8.  8  (2). 

103.  Eor  the  purposes  of  this  Act,  "net  income*'  shall  "Net  in- 

,  /•     11    /•  1  1  'IT  come,"  mean 

mean  the  excess  of  all  fees  and  emoluments,  including  re-ing  <>'. 
oeipts  in  the  current  year,  whether  on  account  of  the  earn- 
ings or  salary  of  such  year  or  of  any  former  year,  after 
deducting  the  disbursements  incident  to  the  business  of  the 
office  and  after  payment  to  the  municipality  of  the  per- 
centages mentioned  in  subsection  2  of  section  101.  R.S.O. 
1897,'  c.  136,  8.  128. 

104.  — (1)  On  the  fifteenth  day  of  January  in  each  .T^ar Pay^^e^*^ «^ 
every  registrar  shall  transmit  to  the  treasurer  of  the  county 

or  city  for  which,  or  for  part  of  which,  he  is  registrar,  a 
duplicate  of  the  return  required  by  section  99,  and  shall 
also  pay  to  such  treasurer  for  the  use  of  the  municipality 
the  percentages  required  by  this  Act  to  be  paid  by  him. 

(2)  Where  a  registry  division  includes  a  county  or  part 
of  a  county  and  a  city  or  town  separated  from  the  county 
for  municipal  purposes,  the  percentages  shall  be  paid  to  the 
treasurer  of  the  county  and  to  the  treasurer  of  the  city  or 

town 
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town  for  tlu'  u^o  of  tho  niiiuioipality  in  the  proportions  in 
which  the  gross  fees  and  emoluments  are  derived  from  ex- 
tracts, searches,  registratit)ns,  and  other  charges  in  respect 
)i  hind  situate  in  tlie  county,  and  in  the  city  or  town  re- 
>pec'iively.    K.S.O.  1897,  c.  13G,  s.  129. 

R«.ti«ir»r«  to      105.  Everv  registrar  shall,  on  or  before  the  seventh  day 

•«nd  •tatpmont  i  •  i      i        i      <•  •  • 

of  araouuu  oi  «J  auuary  m  each  year,  transmit  to  the  head  ox  any  mumci- 
S?'mmiifr*  paiity  to  which  he  has  made  payments  in  accordance^  with 
the  provisions  of  this  Act  during  the  next  preceding  year 
:i  statement  signed  by  him  showing  the  amounts  so  paid 
ami  the  dates  of  payment,  and  the  head  of  the  municipality 
receiving  such  statement  shall  cause  it  to  be  laid  before  the 
auditors  when  auditing  the  accounts  of  that  year,  and  shall 
also  read  it  at  the  first  meeting  of  the  council  held  after  its 
receipt.    Gl  V.,  c.  23,  s.  12. 

of'^p'i'rrTnugp      lOG. —  (l)  Evcry  registrar  or  person  who  fills  the  office 
psjabie  to     of  registrar  and  receives  the  fees  and  emoluments  thereof 
where  recu-   for  a  part  of  auy  year  shall,  or  in  case  of  his  death  his  execu- 
iffi^e  foVpart  tors  or  adiuiuistrators  shall,  in  respect  of  the  fees  and  em- 
of  y«»r  only.  Qi^i^^g^tg  received  by  him  during  such  part  of  a  year,  pay 
a  j)roportion  thereof  to  the  municipal  treasurer  for  the  use 
of  the  municipality  under  sections  101,  102  and  104,  such 
proportion  to  correspond  to  the  part  of  the  year  during 
which  he  so  filled  the  office  and  to  be  computed  for  such  part 
of  the  year  at  the  same  rate  as  the  registrar  would  have  been 
required  to  pay  if  he  had  filled  the  office  for  the  whole  year 
and  received  the  fees  and  emoluments  and  made  disburse- 
ments incident  to  the  business  of  the  office  for  the  whole  of 
such  year  at  the  same  rate  as  for  the  part  of  tbe  year  during 
which  he  filled  the  office. 

(2)  Every  such  registrar  or  othe^  person,  within 
fifteen  days  after  the  expiry  of  the  part  of  the  year  for 
which  he  filled  the  office,  and  in  case  of  his  death  his  execu- 
tors or  administrators,  within  thirty  days  after  his  deatb, 
shall  make  a  return  under  oath  to  the  Lieutenant-Governor, 
up  to  and  including  the  day  of  such  expiry  or  death  which 
shall  contain  all  the  particulars  required  by  subsection  2  of 
section  99,  for  such  part  of  the  year  and  shall  transmit  the 
same  to  the  Provincial  Secretary,  and  shall  aJ^o,  at  the  same 
time,  transmit  to  the  treasurer  a  duplicate  of  such  return, 
and  pay  to  him  for  the  use  of  the  municipality  such  propor- 
tion of  the  fees  and  emoluments  received  by  such  registrar 
or  other  person  during  the  part  of  the  year  herein  referred 
t4-»  as  are  payable  to  such  municipality. 


(3)  Subsection  2  of  section  104  shall  apply  to  the  propor- 
tion of  fees  in  this  section  mentioned.  K.S.O.  1897,  c.  136, 
s.  130. 
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107.  In  ascertaining  the  percentages  payable  under  this  ^offo^e®*" 
Act  there  shall  not  be  included  in  the  fees  and  emoluments  included  in 
any  sum  receivable  from  a  municipality  for  the  preparation  tnunicipalitiei. 
of  abstract  indexes,  or  for  work  done  under  sections  26  or  28 

or  subsection  5  of  section  82  or  section  100,  nor  shall  any- 
thing in  this  Act  apply  to  the  fees  or  emoluments  received 
on  account  of  services  as  Eeturning  Officer  under  The  Ontario  ^  Edw.  vii., 
Election  Act  or  of  Canada.    E.S.O.  1897,  c.  136,  s.  131;*^' 
1  Edw.  VII.,  c.  29,  s.  18. 

108.  The  council  of  every  county,  city  or  separated  town  inspection  of 

,       ,      ,  <Li       •        .1  7       ./  i  registry  books 

may  by  by-law  authorize  the  warden,  mayor  or  treasurer  by  municipal 
to  inspect  the  books  of  office  kept  in  any  registry  division  in 
the  county  or  city,  for  the  purpose^  of  testing  the  accuracy  of 
thb'  returns  or  computations  of  fees  received  by  the  regis- 
trar to  a  share  or  percentage  of  which  the  county,  city  or 
town  is  or  may  become  entitled,  and  the  registrar  shall  at  all 
convenient  times  allow  such  books  to  be  inspected  for  that 
purpose  free  of  charge.    E.S.O.  1897,  c.  136,  s.  132. 

109.  The  amount  to  be  allowed  for  the  disbursements  of  Disbursemem 

..  ..      subject  to 

a  registrar  shall  be  subject  to  the  revision  and  determination  revision  of 
of  the  Inspector.    E.S.'O.  1897,  c.  136,  s.  133.  inspector. 

110.  — (1)  The  Lieutenant-Governor  in  Council  may  ^^^/ernTmay 
make  rules  for  the  management  of  registry  offices,  and  may,  by  "^^'^^ 

such  rules,  confer  on  the  Inspector  such  powers  as  may  be 
deemed  necessary  for  carrying  out  the  provisions  of  this 
Act,  and  all  other  Acts  relating  to  the  duties  of  registrars. 

(2)  Every  such  rule  shall  be  laid  before  the  Assembly 
within  ten  days  from  the  making  thereof  if  the  Legislature  is 
then  in  session  and  if  not  in  session  then  within  the  first 
ten  days  of  the  session  next  after  the  making  thereof.  E.S.O. 
1897,  c.  136,  s.  134. 


INSPECTOR  OF  REGISTRY  OFFICES. 


111.  There  shall  be  an  Inspector  of  Eeojistry  Offices,  who  Appointment 

of  Inspector 

shall  be  appointed  by  the  Lieutenant-Governor  in  Council,  and  his  dutiei. 
and  who,  in  addition  to  any  other  duties  imposed  by  this 
Act,  shall, 

{a)  Make  as  often  as  practicable  a  personal  inspection  °' 
of  the  building  in  which  each  registry  office  is 
kept,  and  of  the  books,  deeds,  memorials  and 
other  instruments  in  each  office; 

(&)  See  that  the  proper  books  are  provided,  that  they  are  Books,  etc. 
in  good  order  and   condition,  that  the  proper 

entries 
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eu tries  and  registrations  are  made  therein  in  a 
proper  manner  and  in  a  due  and  proper  form 
and  order,  that  the  indexes  are  properly  kept, 
and  that  all  the  memorials  and  other  instru- 
ments are  duly  endi)rsed,  certilied  and  preserved; 


Offlc*  houn 


{c)  Aseenain  that  the  olHee  is  kept  open  at  and  for  the 
l)ro[)er  times,  and  that  it  is  at  all  times  duly 
attended  hy  the  registrar  or  his  deputy; 


^,>»l■  of 


(d)  fcJettle  on  some  uniform  device  for  the  official  seals, 
and  see  that  the  registrars  sup|)ly  themselves 
therewith ; 


Npw  indezei. 


(e)  Inspect  all  now  abstract  and  alphabetical  indexes, 
and  settle  and  certify  the  sums,  if  any,  charge- 
able therefor : 


(/)  Ascertain  whether  the  proper  plans  required  by  this 
Act  have  been  registered,  and,  where  necessary, 
enforce  the  provisions  of  this  Act  as  to  the  pre- 
paration and  registration  thereof,  and  instruct 
the  Crown  Attorney  to  take  proceedings  for  that 
purpose ; 


Keportinf 
TacBDciei. 


(g)  Report  upon  any  vacancies  by  dea.xli  or  otherwise 
in  the  office  of  registrar  or  deputy  registrar; 


Instruction  of 
registrar  and 
his  duties. 


(h)  Inform  the  registrar  how  and  in  what  manner  he 
shall  do  any  particular  act  or  amend  or  correct 
whatever  the  Inspector  may  find  amiss;  and  if 
ho  finds  the  work  improperly  performed,  order  a 
new  book  or  books  to  bo  prepared  and  completed 
by  the  registrar  at  his  own  expense ; 


Sufficiency  or 
insufficiency 
of  sureties. 


(i)  Ascertain  the  sufticiency  of  the  security  furnished 


the  registrar. 


Reporting  to 

Lieutenant- 

Gnvemor. 


(j)  Report  upon  all  such  matters  to  the  Lieutenant- 
Governor  for  his  information  and  decision ;  and 


(h)  Perform  such  other  duties  as  the  Lieutenant-Gov- 
ernor in  Council  mav  proiscribe.  R.S.O.  1897, 
c.  136,  s.  135. 


Eridence  on 
isTestigations 
by  Inspector. 


112.  Where  the  Inspector  in  the  performance  of  his 
duties  under  this  Act  has  occasion  to  make  an  enquiry  or  to 
determine  any  matter  he  may  require  any  person  to  give 
evidence  on  oath  and  for  that  purpose  may  summon  such 
person  to  attend  as  a  witness,  may  enforce  his  attendance, 
may  compel  him  to  produce  books,  documents  and  thinsrs, 

and 
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and  to  give  evidence  in  like  manner  as  the  High  Court  may 
in  civil  cases.    4  Edw.  Vil.,  c.  10,  s.  31. 


113.  Every  registrar  shall  transmit  to  the  Inspector  such  Registrars  to 
particulars  with  reference  to  the  business  of  his  office  as  thefJ^mSon^o 
Inspector  may  require.    K.S.O.  1897,  c.  136,  s.  136.  inspector. 

114.  Where  it  appears  to  the  Inspector  that  the  work  of  a^uty  of  in- 

rv»        .  i    1      •  1  1  1  spector  on 

registry  omce  is  unduly  m  arrear,  he  may   employ   such  finding  work 
assistance  as  he  deems  necessary  to  perform  the  work  in^^  arrear. 
arrear,  and  the  cost  thereof  shall  be  payable  by  the  registrar 
to  the  persons  entitled,  on  the  certificate  of  the  Inspector. 
RS.O.  1897,  c.  136,  s.  137. 


PENALTY  FOR  ALTERING  BOOKS  OR  DOCUMENTS. 

115.  Any  person,  except  the  registrar  or  other  officer,  Penaity^^f or ^ 
when  entitled  by  law  so  to  do,  who  alters  any  book,  record,  alteration  of 
plan  or  registered  instrument  in  any  registry  office,  or  makes 
any  memorandum,  word  or  figure  in  writing  thereon,  whether 
in  pencil  or  in  ink,  or  by  any  other  means,  or  in  any  way 
adds  to  or  takes  from  the  contents  of  such  book,  record,  plan 
or  registered  instrument,  shall  incur  a  penalty  of  not  less  yjj 
than  $5  and  not  more  than  $100,  recoverable  under  The  c.  37. 
Ontario  Summary  Convictions  Act.      R.S.O.  1897,  c.  136, 
s.  95. 


116.  l^otwithstandins:  any  thing;  herein  until  proclama-  instrumenti 

1         ,       -r  •  %  •  '11  affecting  land 

tion  by  the  Lieutenant-Cxovernor  m  Council  to  the  con-  in^  forme^^^^ 
trary,  all  instruments  affecting  land  in  that  part  of  the  City  T^r^onto  to 
of  Toronto  which  formerly  constituted  the  City  of  West  iSst^'ISd  ^ 
Toronto  shall  continue  to  be  registered  in  the  registry  office 
of  the  Kegistry  Division  of  East  and  West  York,  and  all 
books,  instruments  and  documents  relating  to  such  land  shall 
remain  in  that  office.    See  9  Edw.  VII.,  c.  125,  s.  1  (12)  ; 
9  Edw.  VII.,  c.  26,  8.  22. 


REPEAL. 

117.  Chapter  136  of  the  Kevised  Statutes,  1897,  except- j 
ing  sections  7  (1)  and  (2),  80,  81,  91,  114,  115,  116  and 

117,  section  633  of  The  Consolidated  Municipal  Act,  1903,^^  Edw.  vn. 
and  section  79  of  chapter  10.9  of  the  -Kevised  Statutes,  and  ' 
all  amendments  to  the  said  chapter  136,  except  amendments 
to  such  excepted  sections  are  repealed. 

118.  This  Act  shall  not  come  into  force  until  the  1st  day  Act  to  come  into 
of  September,  1910.  tember°Btri910 
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FORM  1. 

Registrar's  Oath  of  Office. 

I'ouiity  (or  1  (najnc  and  describe  the  deponent),  having  been 

Dlstriot)  of  appointed  to  the  office  of  Registrar,  in  and  for  the 
To  Wit:  {name  of  Registry  Division,  etc.),  do  swear  that  I 
will  well,  truly  and  faithfully  perform  and  execute 
all  the  duties  required  of  me,  under  the  laws  of  Ontario,  pertain- 
ing to  tlie  said  otilce,  so  long  as  1  continue  therein,  and  that  I  have 
not  given  directly  or  indirectly,  nor  authorized  any  person  to  give, 
any  mouey  gratuity  or  reward  whatsoever  for  procuring  the  said 
office  for  me. 

Sworn  before  me,  etc. 

A  Covimissioner,  etc.  A.B. 

R.S.O.  1897,  c.  136,  Sched.  C. 


FORM  2. 

Certificate  bespectinq  Registry  Books. 

This  register  contains  pages,  exclusive  of  index, 

and  is  to  be  used  for  the  City  (or  Town,  Village  or  Township)  of 

,  in  the  County  (or  District)  of 
for  the  recording  of  deeds,  duplicates,  and  other  instruments  under 
the  provisions  of  The  Registry  Act,  and  is  provided  in  pursuance  of 
the  said  Act. 

Dated  this  day  of  ,  19  . 

R.S.O.  189Y,  c.  136,  Sched.  D. 


Form  3 
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FORM  3. 
ABSTRACT  INDEX. 


Township  of  ,  Lot  No.  in  the  Concession. 


.  1  . 

4 

5 

6 

7 

8 

9 

LN  0.  01 

In- 
stru- 
ment. 

in- 
stru- 
ment. 

Its  Date. 

Date  of 
Regis- 
try. 

Grantor. 

Grantee. 

Quan- 
tity of 
Land. 

Consid- 
eration 
in  con- 
veyance 

or 
amount 
of  mort- 
gage 
money. 

Re- 
marks. 

Note. — The  names  of  all  the  grantors  and  grantees  should  appear  in 
the  abstract  index. 

E.S.O.  1897,  c.  136,  Sched.  E. 


FORM  4. 
Alphabetical  Index. 


No.  of 

Instru- 
ment. 

Grantor. 

f 

Grantee. 

No.  of 
Instru- 
ment. 

Grantee. 

Grantor. 

R.S.O.  1897,  c.  136,  Sched.  F. 

FORM  5. 

Affidavit  of  Execution. 

County  (or  District)  of  j       I,  (name,  residence  and  occupation) , 
To  Wit:       I  malte  oath  and  say: 

1.  That  1  was  personally  present  and  did  see  the  annexed  (or 
within)  instrument  (and  a  duplicate,  if  any,  according  to  the  fact) 
duly  signed,  sealed  and  executed  by 
part  thereto. 


2.  That 
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I.  That  the  said  instrument  (and  duplicate,  if  any,  according  to 
the  fact)  was  (or  wore)  executed  by  the  said  part     at  the 
of 

3.  That  I  know  the  said  part 

4.  That  I  am  a  subscribing  witness  to  the  said  instrument  (and 
duplicate,  if  any,  according  to  the  fact). 

Sworn,  t^tc.  A.B. 

E.S.O.  1897,  c.  136,  Sched.  G. 


FORM  6. 

Affidavit  of  Execution  where  the  Instrument  is  a  Secubity  undsb 

Section  36. 

County  [or  District)  of)  I,  {name,  residence  and  occupation) 

To  Wit:      (make  oath  and  say: 

1.  That  I  was  personally  present  and  did  see  the  annexed  (or 
within)  instrument  (and  a  duplicate,  if  any,  according  to  the  fact), 
duly  signed,  sealed  and  executed  by 

part  thereto. 

2.  That  the  said  instrument  was  read  over  in  my  presence  and 
explained  to  the  said  ,  and  that  he  appeared  perfectly  to 
understand  the  same,  and  was  informed  that  it  might  be  registered 
as  an  incumbrance  on  his  land. 

3.  That  the  said  instrument  (and  duplicate,  if  any,  according  to 
the  fact),  was  (or  were)  executed  by  the  said  part     at  the 

of 

4.  That  I  know  the  said  part 

5.  That  I  am  a  subscribing  witness  to  the  said  instrument  (and 
duplicate,  if  any,  according  to  the  fact). 

Sworn,  etc.  A.B. 

RS.O.  1897,  c.  136,  Sched.  H. 


FORM  7. 

Certificate  of  the  Judge  of  the  County  or  District  Court  in  Lieu 
OF  Affidavit  of  Execution. 

Coun,.  ,0.  District,  oti^^/tlty^o'r^^^^^^  °' 
certify  that,  from  the  proof  adduced  by 
J  (name  of  the  person  producing  the  proof), 
I  am  satisfied  of  the  due  execution  of  the  within  instrument  (or 
of  the  instrument  whereof  the  within  is  a  copy,  memorial  or  dupli- 
cate, as  the  case  may  he). 

As  witness  my  hand  at  the 
day  of  19 

A.B., 
Judge 

E.S.O.  1897,  c.  136,  Sched.  I. 


Form  8 
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FORM  8. 

Ceetificate  of  Registration. 

1  certify  that  the  within  instrument  is  duly 

entered  and  registered  in  the  Registry  OflSce  for  the  Registry  Division 
of  in  Booli  for  the  of 

at  o'cloclc  of  the  day  of 

19 

Numher 

Registrar, 

or  Deputy  Registrar. 


E.S.O.  1897,  c.  136,  Sched.  J. 


FORM  9. 

Minute  of  Registration. 

Entered  and  registered  this  day  of 

19  at  o'clock  m. 


Registrar  (or  Deputy  Registrar). 
E.S.O.  1897,  c.  136,  Sched.  K 


FORM  10. 

Discharge  of  Mortgage. 

To  the  Registrar  of  the  Registry  Division  of 
I,  ,  of  ,  do  certify  that  has  satisfied  all 

money  due  on,  or  to  grow  due  on  (or  has  satisfied  the  sum  of  $ 
mentioned  in),  a  certain  mortgage  made  by  of  to 

which  mortgage  bears  date  the  day  of  19       ,  and 

was  registered  in  the  Registry  Office  for  the  Registry  Division  of 

on  the         day  of  19     ,  at       minutes  past 

o'clock,         noon,  in  Book         for  as  No.         {here  mention 

the  date  and  the  date  of  registration  of  each  assignment  thereof, 
and  the  names  of  the  parties,  or  mention  that  such  mortgage  has 
not  been  assigned,  according  to  the  fact),  and  that  I  am  the  per- 
son entitled  by  law  to  receive  the  money,  and  that  such  mortgage 
(or  such  sum  of  money  as  aforesaid,  or  such  part  of  the  land  as 
is  herein  particularly  described,  that  is  to  say:  )  is  therefore 

discharged, 

day  of  19  . 

A.B. 


RS.O.  1897,  c.  136,  Sched.  L. 


Witness  my  hand  this 
Witness  I 


FORM  11. 

Certificate  of  Discharge  of  Mortgage  by  Sheriff,  etc. 
To  the  Registrar  of  the  Registry  Division  of 

I,  A.B.,  of  Sheriff  of  the  County  (or  District)  of 

[or  Bailiff  of  the  (number)  Division  Court  of 
the  County  (or  District)  of  ] 
do  certify  that  by  virtue  of  an  execution  wherein  CD.  is  plaintiff 

and 
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aiul  F.  F.  doloiulaiit.  issiunl  out  of  the  High  Court  of  Justice  (or 
as  tfir  cast-  maif  hr)  and  to  nio  directed,  1  seized  a  certain  mortgage 
made  by  one  .7  H.  of  (a.s  described  in  the  mortgage)  bearing  date 
the  day  of  .19       ,  and  registered  at 

of  tlio  flock  ip.  tlio  noon,  of  the  day  of 

in  Book  for  as  No.  to  E.F.. 

of  ((i.s-  described  in  the  mortgage) ,  the  defendant  in  the  said 

execution  named,  and  such  mortgage  has  not  been  assigned  (or  has 
been  assigned  to  the  defendant:  here  set  ovt  date  and  date  of  regis- 
tration of  assignment)  and  T  do  further  certify  that  I  have  received 
from  t]\v  said  mortgagor  (or  from  the  executors,  administrators,  or 
assigns  of  tlie  said  mortgagor,  as  the  ease  may  be),  the  full  amount 
of  said  mortgage  (or  $  part  of  the  mortgage  money),  and 

that  such  mortgage  is  therefore  discharged  (or  that  such  mortgage 
Is  as  to  $  part  of  the  money  thereby  payable,  discharged). 

As  witness  my  hand  and  seal  of  office  (or  the  seal  of  the  said 
Court)  this  day  of  19 

A.B. 

Witness.  \ 
CD.  I 

"R.S.O.  1S07,  c.  136,  Schcd.  M. 


FORM  12. 

Ckrtificatr  of  Disciiargk  of  Instrument  Creating  a  Charge. 

To  the  Registrar  of  the  Registry  Division  of 

County  (or  District)  of  )  T,  (name,  residence  and  occupation) , 

To  Wit:        fdo  hereby  certify  that  of  the 

of  ,  in  the  County  for  District)  of 

(occupation)  ,  has  satisfied  all  money  due  or 

to  grow  due  on  (or  has  satisfied  the  sum  of  $  mentioned  in) 

a  certain  instrument  made  by  of  to 

which  instrument  bears  date  the  day  of  19       ,  and 

was  registered  in  the  Registry  Office  for  the  Registry  Division  of 
on  the  day  of  19       ,  at 

minutes  past  o'clock  noon,  in 

Book  for  ,  as  No.  (here  mention  the 

date  and  the  date  of  registration  of  each  assignment  thereof,  and  the 
names  of  the  parties,  or  mention  that  such  instrument  has  not  been 
assigned,  according  to  the  fact),  and  that  T  am  the  person  entitled 
by  law  to  receive  the  money,  and  that  such  instrument  (or  such 
sum  of  money  as  aforesaid,  or  such  part  of  the  land  as  is  herein 
particularly  described,  that  is  to  say:  ) 
is  therefore  discharged. 

Witness  my  hand  this  day  of  19 

A  7?. 

Witness  ) 
CD.  \ 

E.S.O.  1807,  r.  18n,  Sohed.  "NT. 


FORM  IP. 

Surveyor's  Certificate  of  Plan. 

I  hereby  certify  that  this  plan  accurately  shews  the  manner  In 
which  the  land  Included  therein  has  been  surveyed  and  ?ubdivided 
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by  me;  and  that  the  said  plan  is  prepared  in  accordance  with  the 
provisions  of  The  Registry  Act. 

Dated  19 

A.B. 

Ontario  Land  Surveyor. 


R.S.O.  1897,  c.  136,  Sched.  O. 


FORM  14. 

AFFIDAVaT  WHERE   INSTRUMENT  DOES   NOT  CONFORM   TO  PlAN. 

County  (or  District)  of  )^       I,  {name,  residence  and  occupation) , 
To  Wit:  I  make  oath  and  say: 

1.  To  the  best  of  my  knowledge  and  belief,  the  land  described 
in  the  within  (or  annexed)  instrument  is  designated  on  Registered 
Plan  No.  as  lots  {describe  same  so  as  to  conform  to 
plan). 

2.  That  a  ijarty  to  said  instrument  died  on  or 
about  the  day  of  19  ,  (or 
as  the  case  may  be). 

(or  2.  That  it  is  impossible  (or  inconvenient)  to  obtain  a  new  in- 
strument or  a  re-execution  of  the  said  instrument  containing  a  des- 
cription conforming  to  the  said  plan  for  the  following  reasons  (here 
set  out  the  facts). 

3.  That  I  have  a  personal  knowledge  of  the  matters  herein  de- 
posed to. 

Sworn  etc. 

R.S.O.  1897,  c.  136,  Sched.  P. 


FORM  15. 


Affidavit  under  Section  33  (2). 

County  (or  District)  of       I,  (name,  residence  and  occupation), 
To  Wit:  make  oath  and  say  that 

1.  1  am  a  party  (or  as  the  case  may  be)  to  an  instrument  affect- 
ing land  without  local  description,  registered  in  the  Registry  Divi- 
sion of  on  the  day  of 

19      ,  at  minutes  past  o'clock  noon, 

in  Book  ,  as  number 

2.  The  said  instrument  affects  the  land  within  the  said  Registry 
Division  hereinafter  described,  that  is  to  say  {here  give  a  local  des- 
cription of  the  lands  sufficient  for  the  purposes  of  registering  an 
instrument  in  the  separate  Registry  Books  under  the  Act). 

Sworn,  etc.  A.B. 


63  V.  c.  19,  8.  2. 

Schedule  A. 
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SCHEDULE  A. 
LasT  OF  Reqibtry  Divisions. 
Part  1. 

The  imdermentioned  tkkkitorial  divisions,  as  set  forth  In 
Chapter  3  of  the  Revised  Statutes  of  Ontario,  1897  (except  as  other- 
wise meutloued),  constitute  separate  registry  divisions: — 

The  Counties  of — 

1.  Brant. 
Z.  Bruce. 

3.  Carleton,  excepting  the  City 

of  Ottawa. 

4.  Dufferin. 
6.  Dundas. 

6.  Elgin. 

7.  Essex. 

8.  Frontenac,     excepting  the 

City  of  Kingston. 

9.  Glengarry. 

10.  Grenville. 

11.  Haldimand. 

12.  Halton. 

13.  Hastings. 

14.  Huron. 

15.  Kent. 

16.  Lamb  ton. 

17.  Leeds. 

18.  Lennox  and  Addlngton. 

19.  Lincoln. 

20.  Norfolk. 

21.  Ontario. 

22.  Oxford. 
2;^.  Peel. 

24.  Peterborough. 

25.  Prescctt. 

26.  Prince  Edward. 

27.  Renfrew. 

28.  Russell. 

29.  Simcoe. 

30.  Stormont. 

31.  Victoria. 

32.  Waterloo. 

33.  Welland. 

34.  Weatworth. 

The  Cities  of— 

35.  Kingston. 

36.  London. 

37.  Ottawa. 

The  Provisional  County  of — 

38.  Haliburton;  and 

The  Districts  of— 

39.  Algoma. 

40.  Kenora. 

41.  Manitoulln. 

42.  Muskoka.  ^ 

43.  Nlplssing. 

44.  Parry  Sound. 

45.  Rainy  River. 

46.  Sudbury. 

47.  Thunder  Bay. 


The 
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Fart  2. 

The  undermentioned  electoral  districts,  as  set  forth  in  Chapter 
6  of  the  Revised  Statutes  of  Ontario,  1897  (except  as  otherwise  men- 
tioned), constitute  separate  registry  divisions: — 

48.  Durham,  East  Riding. 

49.  Durham,  West  Riding. 

50.  Lanarlt,  North  Riding,  and 

town  of  Carleton  Place. 

51.  Lanark,  Soi^th  Riding. 

52.  Middlesex,  West  Riding. 

53.  Northumberland,   East  Rid- 

ing. 

54.  Northumberland,  West  Rid- 

ing, and  the  township  of 
West  Monaghan. 

55.  Perth,  North  Riding,  and  the 

township  of  Logan. 

56.  Perth,  South  Riding,  except- 

ing the  township  of  Logan. 

57.  Yorl£,  North  Riding. 

58.  The  East  and  North  Ridings  of  Middlesex  constitute  one  registry 
di/ision;  and 

39.  The  East  and  West  Ridings  of  York  constitute  one  registry 
division. 

Part  3. 

The  undermentioned  registry  divisions  are  constituted  as  herein- 
after set  forth: — 

60.  East  Toronto  consists  of  all  that  part  of  the  City  of  Toronto  lying 

east  of  Spadina  Avenue  and  Spadina  Road,  continued  south 
and  north  to  the  boundaries  of  the  city,  the  land  on  Spadina 
Avenue  now  occupied  by  Knox  College,  and  the  Islands  con- 
stituting the  southerly  part  of  the  said  city. 

61.  West  Toronto  consists  of  all  that  part  of  the  said  city  lying 

west  of  Spadina  Avenue  and  Spadina  Road,  continued  as  afore- 
said to  the  boundaries  of  the  city. 

62.  Grey,  North  Riding,  consists  of  the  townships  of  Collingwood, 

Derby,  Euphrasia,  Holland,  Keppel,  St.  Vincent,  Sarawak, 
Sullivan  and  Sydenham,  and  the  towns  of  Meaford,  Owen 
Sound  and  Thornbury. 

63.  Grey,  South  Riding,  consists  of  the  townships  of  Artemesia, 

Bentinck,  Egremont,  Glenelg,  Normanby,  Osprey  and  Proton, 
the  town  of  Durham,  and  the  incorporated  villages  of  Dun- 
dalk  and  Markdale. 

64.  Wellington,  North  Riding,  consists  of  the  townships  of  Arthur, 

Mlnto,  Maryborough,  Peel  and  West  Luther;  the  towns  of 
Harriston,  Mount  Forest  and  Palmerston,  and  the  incorpor- 
ated villages  of  Arthur,  Clifford  and  Drayton. 

65.  Wellington,  South  and  Centre  Ridings,  consists  of  the  town- 

ships of  Guelph,  Eramosa,  Erin,  Nichol,  Pilklngton,  West 
Garafraxa  and  Puslinch;  the  city  of  Guelph,  and  the  Incor- 
porated villages  of  Elora,  Fergus  and  Erin. 

Note. — The  townships  hereinbefore  mentioned  include  all  towns 
and  Incorporated  villages  situated  within  the  limits  thereof  re- 
spectively. 

RS.O.  1897,  c.  136,  Sched.  P;  2  Edw.  VII.  c.  12,  s.  19;  2 
Edw.  Vll.  c.  16,  s.  1. 

CHAPTEK 


544  Oluip.  r.l. 
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CHAPTER  C)l. 


An  Art  to  .uiumkI  'Vhc  Land  Titles  Act. 

Assented  to  19th  March,  1910. 

HIS  MAJESTY,  by  and  with  the  advice  and  consent  of 
(h(^  Legislative  Assembly  of  the  Province  of  Ontario, 
cnat'is  as  follows : 

stftt.         Section  130  of  The  Land  Titles  Act  is  hereby  amended  by 
ided.'       inserting  the  following  subsections  between  subsections  3 
and  4  thereof : 

{?)a)  All  money  paid  under  subsection  2  of  section  130  of 
The  Land  Titles  Act  as  enacted  by  section  5  of  the  Act  passed 
in  the  3rd  year  of  His  Majesty's  reign  Chaptered  12,  and  in 
Court  at  the  credit  of  the  ^'  Assurance  Fund  under  The  Land 
Titles  Act"'  account  and  all  money  hereafter  payable 
under  the  said  subsection  shall  on  his  demand  be  paid  to  the 
Treasurer  of  Ontario,  and  the  Treasurer  shall  on  receipt  of 
such  money  issue  to  the  Accountant  of  the  Supreme  Court  in 
trust,  Ontario  Government  Stock  to  an  amount  equal  to  the 
sum  or  sums  so  received,  and  such  stock  shall  represent  the 
"  Assurance  Eund  under  The  Land  Titles  Act and  be  avail- 
able for  the  same  purposes. 

(3&)  The  stock  referred  to  in  subsection  3a  shall  be  pay- 
able or  redeemable  at  such  time  and  shall  be  subject  to  such 
conditions  as  to  inscription,  registration  and  transfer  thereof 
as  the  Lieutenant-Governor  in  Council  may  deem  advisable, 
and  shall  bear  interest  at  the  rate  of  two  and  one  half  per 
centum  per  annum. 

(Zc)  The  said  stock,  together  with  the  interest  thereon, 
shall  be  charged  upon  and  paid  out  of  the  Consolidated 
Revenue  Fund. 

(3c?)  All  sums  which  become  payable  out  of  the  said 
"  Assurance  Fund  under  The  Land  Titles  Act,"  shall  to  the 
extent,  but  not  exceeding  the  amount,  of  such  fund  be  paid 
by  the  Treasurer  of  Ontario  to  the  persons  entitled  thereto, 
out  of  the  Consolidated  Revenue  Fund,  on  the  production 
of  the  Order  of  the  Court  or  Judge  authorizing  or  directing 
the  payment  to  be  made  or  of  a  certified  copy  thereof,  and 
the  sums  so  paid  out  shall  be  credited  as  payments  on  account 
of  the  stock  in  the  hands  of  the  Accountant,  and  the  amount 
thereof  shall  be  reduced  accordingly. 

CHAPTER 
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CHAPTEK  62. 


An  Act  respecting  the  Legal  Meaning  of 
Expressions  relative  to  time. 

Assented  to  19th  March,  1910. 

IJ  IS  MAJESTY,  by  and  with  the  advice  and  consent  of 
A     the  Legislative  Assembly  of  the  Province  of  Ontario, 
enacts  as  follows  : — 

1.  This  Act  may  be  cited  as  ''The  Definition  of  Time  short  title* 
Ad/'    E.S.O.  1897,  c.  144,  s.  1. 

2.  —  (1)  Where  an  expression -of  time  occurs  in  any  Act  0^*^^^^^^^.^^^^ 
in  any  Rule  of  Court,  by-law,  deed  or  other  instrument,  aa^t'j  time  to 
heretofore  or  hereafter  enacted  or  executed,  cr  whei'c  any  hour  standard 
or  other  period  of  time  is  stated  either  orally  or  in  writing,  or  ^ 

any  question  as  to  a  period  of  time  arises,  the  time  referred 
to  or  intended  shall,  unless  it  is  otherwise  specifically  stated, 
be  held  to  be  "  standard  time." 

(2)  As  regards  that  part  of  the  Province  which  lies  east 
of  the  meridian  of  eighty-seven  degrees  west  longitude, 
standard  time  shall  be  reckoned  as  five  hours  behind  Green- 
wich time. 

(3)  As  regards  that  part  of  the  Province  which  lies  west 
of  that  meridian,  standard  time  shall  be  reckoned  as  six 
hours  behind  Greenwich  time.    R.S.O.  1897,  c.  144,  s.  2. 

3.  The  expression  "  month  "  where  it  occurs  or  is  stated  "Month" 

^  ,  ,  ,  meaning  oi 

as  in  the  next  preceding  section  mentioned,  shall  mean  a 
calendar  month  unless  it  is  otherwise  specificallv  stated. 
R.S.O.  1897,  c.  144,  s.  3. 

4.  The  hours  of  the  day  may  in  any  locality  be  numbered  ^ours^of  dly 
in  on^  series  up  to  24.    R.S.O.  1897,  c.  144,  s.  4.  up  to  24. 

5.  Chapter  144  of  the  Revised  Statutes,  1897,  and  all  Repeal, 
ainendments  thereto  are  repealed. 
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ril  APTKK  (;;]. 


An  Act  lo  amend  tlui  Mercantile  J^aw. 


Assented  to  19th  March,  1910, 


SlIOKT    TITLE,    S.  1. 
iNTIBPRETATION,   S.  2. 
SlRKTItS: 


Joint  covenantees,  s.  6. 
Bills  of  Lading: 


Paying  principals'  debt  to  be 
entitled  to  securities,  re- 
medies, etc.,  of  the  creditor, 
s.  3. 


Rights  under,  transferable  by 


endorsement,  s.  7. 
Warehouse    receipts,   etc.,  as 


COLLATERAL    SECURITY,    SS.  8- 


Death  of  one   of  joint  con- 
tractors, s.  5. 


Advances  on  joint  account,  s.  4. 


14. 

Repeal,  s.  15. 

Commencement  of  Act,  s.  16. 


Short  title. 


Intprpreta- 
tion. 


Bill  of 
lading." 


HIS  MAJESTY,  by  and  with  the  advice  and  consent  of 
the  Legislative  Assembly  of  the  Province  of  Ontario, 
enacts  as  follows  : — 

1.  This  Act  may  be  cited  as  "  The  Mercantile  Law 
Amendment  Act/'    R.S.O.  1897,  c.  145,  s.  1. 

2   In  this  Act, 

(a)  Bill  of  lading"  shall  include  all  receipts  for 
goods  accompanied  by  an  nndertaldng  to  trans- 
fer the  same  from  the  place  where  they  were 
received  to  some  other  place  by  any  mode  of 
carriage  whatever,  whether  by  land  or  water  or 
partly  by  land  and  partly  by  water. 

(h)  Goods  shall  include  wares  and  merchandise. 

(c)  Warehouse  receipt  "  shall  mean  any  receipt  given 
by  any  person  for  any  goods,  in  his  actual, 
visible  and  continued  possession  as  bailee  there- 
of in  good  faith  and  not  as  of  his  own  property, 
and  shall  include 


(i)  A  receipt  given  by  any  person  who  is  the 
owner  or  keeper  of  a  harbour,  cove,  pond, 
wharf,  yard,  warehouse,  shed^  storehouse, 

or 
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or  other  place  for  the  storage  of  goods, 
delivered  to  him  as  bailee,  and  actually  in 
the  place  or  in  one  or  more  of  the  places 
owned  or  kept  by  him  whether  such  person 
is  engaged  in  other  business  or  not; 

(ii)  A  receipt  given  by  any  person  in  charge  of 
logs  or  timber  in  transit  from  timber  limits 
or  other  lands  to  the  place  of  destination 
of  such  logs  or  timber,  and 


(iii)  A  specification  of  timber. 
See  E.S.C.  c.  29,  s.  2^  {The  Banh  Act). 

sureties'  right  to  assignment^  etc. 


3. — (1)  Every  person  who,  being  surety  for  the  debt  or  Right  ©f  sure- 
duty  of  another  or  being  liable  with  another  for  any  debt  {jfg^  principal 
or  duty  pays  the  debt  or  performs  the  duty,  shall  be  entitled  debt,  etc.,  to 

1  .        T        I  .       ^  n      1  '  .    ^  assignment. 

to  nave  assigned  to  him  or  to  a  trustee  lor  nim,  every  judg- 
ment, specialty,  or  other  security  which  is  held  by  the 
creditor  in  respect  of  such  debt  or  duty,  whether  such  judg- 
ment, specialty  or  other  security  be  or  be  not  deemed  at 
law  to  have  been  satisfied  by  the  payment  of  the  debt  or 
the  performance  of  the  duty.    E.S.O.  1897,  c.  145,  s.  2. 

(2)  Such  person  shall  be  entitled  to  stand  in  the  place  And  to  rem«- 
of  the  creditor,  and  to  use  all  the  remedies,  and,  on  proper  assfgSmentl^ 
indemnity,  to  use  the  name  of  the  creditor  in  any  action 

or  other  proceeding  in  order  to  obtain  from  the  principal 
debtor,  or  any  co-surety,  co-contractor  or  co-debtor,  indem- 
nification for  the  advances  made  and  loss  sustained  by  such 
person,  and  the  payment  or  performance  made  by  him  shall 
not  be  a  defence  to  such  action  or  other  proceeding  by  him. 
R.S.O.  1897,  c.  145,  s.  3. 

(3)  'No  co-surety,  co-contractor  or  co-debtor  shall  be  en- ^^^^^  ^^^j^ 
titled  to  recover  from  any  other  co-surety,  co-contractor  on©  co-surety, 

11  ,        .  .  1  •  1  etc.,  may  re- 

or  co-debtor,  more  than  the  just  proportion  to  which,  as  cover  from 
between  themselves,  such  last  mentioned  person  is  justly 
liable.    R.S.O.  1897,  c.  145,  s.  4.  '      '  * 

^- — (1)  Where  in  a  mortgage  or  an  obligation  for  pay- Effect  of  ad- 
ment  of  money,  or  a  transfer  of  mortgage  or  of  such  obli- ISnritl"* 
gation,  made  after  the  1st  day  of  July,  188G,  the  sum, 
or  any  part  of  the  sum  advanced  or  owing  is  expressed  to  44.^5 "^^^  ^ 
be  advanced  by  or  owing  to  more  persons  than  one  out  of  ei. 
money,  or  as  money,  belonging  to  them  on  a  joint  account, 
or  where  a  mortgage,  or  such  an  obligation,  or  such  a  trans- 
fer 
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fer  is  made  to  more  persons  than  one,  jointly,  and  not  in 
shares — the  mortgage  money,  or  other  money  or  money's 
wurth,  tor  the  time  hiding  due  to  such  persons  on  the  mort- 
gage or  oMigatiiMi,  shall  be  d(>emed  to  be  and  remain  money 
or  iiuniey's  worth  lu>h>nging  to  those  persons  on  a  joint 
acci>unt,  as  between  them  and  the  mortgagor  or  obligor; 
and  tlio  receipt  in  writing  of  the  survivors  or  last  survivor 
of  thotn,  ov  of  th(^  personal  re])resentative  of  the  last  sur- 
vivor, shall  be  a  com})lcte  discharge  for  all  money  or  money's 
worth  for  the  time  being  due,  notwithstanding  any  notice 
t(^  the  pixyvv  of  a  severance  of  the  joint  account. 


(2)  This  section  shall  apply  only  if  and  as  far  as  a  con- 
trary intention  is  not  expressed  in  the  mortgage,  or  obliga- 
tion, or  transfer,  and  shall  have  effect  subject  to  the  terms 
thereof.    K.S.O.  1897,  c.  121,  s.  13. 

ti^eror**  ii^oi'G  joint  contractors,  obligors 

dfcoased  joint  or  partucrs  die,  the  person  interested  in  the  contract,  obli- 

contractors  t  .  .  .  ' 

liable.  aithouKh  j:ation  or  prouiisc  entered  into  bv  such  loint  contractors, 

the  other  joint     ii-  ,  '\    ^  .  •  •      .  .i 

tontractors  obligors  or  partucrs,  may  proceed  by  action  against  the 
be  living.  representatives  of  the  deceased  contractor,  obligor  or  part- 
ner, in  the  same  manner  as  if  the  contract,  obligation  or 
promise  had  been  joint  and  several,  and  this  notwith- 
standing there  may  be  another  person  liable  under  such 
contract,  obligation  or  promise  still  living,  and  an  action 
pending  against  such  person;  but  the  property  and  effects 
of  stockholders  in  chartered  banks  or  the  members  of  other 
incorporated  companies,  shall  not  be  liable  to  a  greater  ex- 
tent than  they  would  have  been  if  this  section  had  not 
been  passed.    R.S.O.  1897,  c,  129,  s.  15. 

JJlt^An/  ^i.K     ^- — (1)  A  covenant,  and  a  contract  under  seal,  and  a 

corenant  with  v     '  ^        ^  '  ^  '  ^  ^ 

two  or  more   bond  or  obligation  under  seal,  made  with  two  or  more  jointly 

jointly.  '  '  11 

Imp.  Act  _  to  pay  money  or  to  make  a  conveyance,  or  to  do  any  other 
v:ct*°c.  41,  act,  to  them  or  for  their  benefit,  shall  be  deemed  to  include, 
and  shall,  by  virtue  of  this  Act  imply,  an  obligation  to  do 
the  act  to,  or  for  the  benefit  of,  the  survivor  or  survivors  of 
them,  and  to,  or  for  the  benefit  of,  any  other  person  to  whom 
the  right  to  sue  on  the  covenant,  contract,  bond,  or  obliga- 
tion devolves. 


8.  60. 


ReT.^stat.,         (2)  This  scctiou  shall  extend  to  a  covenant  implied  by 
The  Act  respecting  the  Law  and  Transfer  of  Property. 

(S)  This  section  applies  only  if  and  as  far  as  a  contrary 
intention  is  not  expressed  in  the  covenant,  contract,  bond, 
or  obligation,  and  shall  have  effect  subject  to  the  covenant, 
contract,  bond,  or  obligation,  and  to  the  provisions  therein 
contained. 
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BILLS  OF  LADING. 

7. — (1)  Every  consignee  of  goods  named  in  a  bill  of  lad-  uibmtie\''Jf 
ing  and  every  endorsee  "of  a  bill  of  lading  to  whom  the  V^^' l^^i'lnlllBeeB 
perty  in  the  goods  therein  mentioned  passes  upon  or  by  ^^^"^^^^^ 
reason  of  such  consignment  or  endorsement,  shall  have  and  imp.  Axt. 
be  vested  with  all  rights  of  action,  and  be  subject  to  the  ui. 
same  liabilities  in  respect  of  the  goods  as  if  the  contract 
contained  in  the  bill  of  lading  had  been  made  with  him. 

(2)  Xothing  in  this  section  shall  prejudice  or  affect  any  ^Vabuftie! 
right  of  stoppage  in  transitu,  or  any  right  to  claim  freight  """^  affected, 
against  the  original  shipper  or  owner,  or  any  liability  of 
the  consignee  or  endorsee,  by  reason  or  in  consequence  of 
his  being  such  consignee  or  endorsee,  or  of  his  receipt  of 
the  goods  by  reason  of  or  in  consequence  of  such  consign- 
ment or  endorsement. 


(3)  Everv  bill  of  ladins;  in  the  hands  of  a  consi2:nee  or  siiis  of  lading 

•  •  1  evidence 

endorsee  tor  valuable  consideration  representmg  goods  to  against  signer, 
have  been  shipped  on  board  a  vessel,  train  or  conveyance 
of  any  kind,  shall  be  conclusive  evidence  of  shipment  as 
against  the  master  or  other  person  signing  the  same,  not- 
withstanding that  the  goods  or  some  part  thereof  may  not 
have  been  so  shipped,  unless  the  holder  of  the  bill  of  lading 
has  actual  notice  at  the  time  of  receiving  the  same  that  the 
goods  had  not  in  fact  been  laden  on  board,  or  unless  the  bill 
of  lading  has  a  stipulation  to  the  contrary ;  but  the  master  or 
other  person  so  signing,  may  exonerate  himself  in  respect 
to  such  misrepresentation,  by  shewing  that  it  was  caused 
without  any  default  on  his  part,  and  wholly  by  the  fraud 
of  the  shipper,  or  of  the  holder,  or  of  some  person  under 
whom  the  holder  claims.    E.S.O.  1897,  c.  145,  s.  5. 


WAREHOUSE  RECEIPTS,  ETC.,  AS  COLLATERAL  SECURITY. 

8. —  (1)  The  owner  of  or  other  person  entitled  to  receive  Assignment 
the  goods  included  in  a  warehouse  receipt  or  bill  of  lading.  ?eceTpt^s^^°" 
may  transfer  such  warehouse  receipt  or  bill  of  lading  by 
endorsement  thereon  signed  by  himself,  his  attorney  or  agent 
to  any  other  person  as  collateral  security  for  any  debt  owing 
by  such  person. 

(2)  The  endorsement  shall  from  the  date  thereof  vest  in 
the  transferee  all  the  right  and  title  of  the  endorser  to  or 
in  such  goods  subject  to  the  right  of  the  endorser  to  have 
such  warehouse  receipt  or  bill  of  lading  re-transferred  to 
him  if  the  debt  is  paid  when  due. 

(3)  If  the  debt  is  not  paid  when  due  the  person  to  whom 
such  warehouse  receipt  or  bill  of  lading  was  so  transferred 

may 
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may  soli  the  ir^tnls  aiul  retain  the  proceeds  or  so  much  thereof 
as  will  be  equal  to  the  amount  of  the  debt,  and  shall  return 
the  (nerj>luj^,  if  auv,  \o  the  endorser.  R.S.O.  1897,  c.  147, 
s.  7. 

3l!5pi*^^*bin  WluM-e  a  person  bv  whom  a  warehouse  receipt  or  bill 

JiTJu^^'by'  lading-  miiiht  be  2:iven  for  goods  in  his  capacity  as  a 

J'^i rehouse''  ^^^ill^^'  o^^^ler  or  keeper  of  a  harbour,  cove,  pond, 

wharf,  yard,  warehoiis^o,  shed,  storehouse  or  other  place  for 
the  storaii'e  of  <2:oods  delivered  to  him  as  bailee,  master  of  a 
vessel  or  carrier,  is  the  owner  of  or  entitled  himself  other- 
wise than  in  such  capacity,  to  receive  the  goods,  any  ware- 
house receipt  or  bill  of  lading  or  any  aclmowledgment  or 
certificate  intended  to  answer  the  purpose  thereof,  given  and 
endorsed  by  such  person,  shall  be  as  valid  and  effectual  for 
the  purposes  of  this  Act  as  if  the  warehouse  receipt,  bill  of 
lading,  acknowledgment  or  certificate  had  been  given  by  one 
person  and  endorsed  by  another.    R.S.O.  1897,  c.  145,  s.  8. 

^Inuffcufred  S^ods  arc  mauufacturcd  or  produced  from  the 

piedgcr'*^'*^'  ^^^^^  them,  included  in  or  covered  by  any  ware- 

house receipt,  while  so  covered,  the  person  holding  such  ware- 
house receipt  shall  hold  or  continue  to  hold  such  goods 
during  the  process  and  after  the  completion  of  such  manu- 
facture or  production,  with  the  same  right  and  title  and  for 
the  same  purposes  and  upon  the  same  conditions,  as  he  held 
or  could  have  held  the  original  goods.  R.S.C.  1906,  c.  29, 
s.  89  (1). 

f^jrhoMing'™*     11. —  (1)  ^0  goods  Other  than  timber,  boards,  deals, 
J°edge.'"       staves,  sawlogs  or  other  lumber  shall  be  held  in  pledge  for 
any  period  exceeding  six  months. 

(2)  ISTo  lumber,  boards,  deals,  staves,  sawlogs  or  other 
lumber  shall  be  held  in  pledge  for  any  period  exceeding  12 
months. 

(3)  IsTo  transfer  of  a  bill  of  lading  or  warehouse  receipt 
shall  be  made  under  this  Act  to  secure  the  payment  of  any 
debt  unless  the  debt  is  contracted  at  the  time  of  the  acquisi- 
tion of  the  bill  of  lading  or  warehouse  receipt  or  upon  the 
written  promise  or  agreement  that  such  bill  of  lading  or 
warehouse  receipt  would  be  given  to  such  person.  R.S.O. 
1897,  c.  145,  s.  9  and  10  (1). 

person'^makini     1^.  All  advauces  made  on  the  security  of  a  bill  of  lading 
tillfdlendll.  C'l'  warehouse  receipt,  shall  give  to  the  person  making  the 
advances  a  claim  for  the  repayment  of  the  advances  on  the 
goods  therein  mentioned,  or  into  which  they  have  been  con- 
verted, prior  to  and  by  preference  over  the  claim  of  any 

unpaid 
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unpaid  vendor  or  other  creditor,  save  and  except  claims  for 
wages  for  labour  performed  iti  making  and  transporting 
timber,  boards,  deals,  staves,  sawlogs  or  other  lumber :  Pro-  Proviso, 
vided  that  such  preference  shall  not  be  given  over  the  claim 
of  an  unpaid  vendor  who  had  a  lien  upon  the  goods  at  the 
time  of  the  acquisition  by  such  person  of  the  bill  of  lading  or 
warehouse  receipt,  unless  the  same  was  acquired  by  him  with- 
out knowledge  of  such  -lien. 

13.  In  the  event  of  the  non-pavment  at  maturitv  of  any  ^^•^  s^odg 

^  .  .  e/  on  non-pay- 

debt  or  liability  secured  b}-  a  bill  of  lading  or  warehouse  re- ment  of  debt. 

ceipt,  the  holder  thereof  may  sell  the  goods  mentioned  therein 

ot  so  much  thereof  as  will  suffice  to  pay  such  debt  or  liability 

with  interest  and  expenses,  returnilig  the  surplus,  if  any,  to 

the  person  from  whom  the  bill  of  lading  or  warehouse  receipt, 

or  the  goods  mentioned  therein,  as  the  case  may  be,  Avere 

acquired ;  Provided  that  such  power  of  sale  shall  be  exer-  Proviso  as  to 

cised  subject  to  the  following  provisions: 

(a)  'No  sale  of  any  timber,  boards,  deals,  staves,  saw;  ^f^limbe^,  etc^ 
logs  or  other  lumber  shall  be  made  under  this 
Act  without  the  consent  in  writing  of  the  owner 
until  notice  of  the  time  and  place  of  such  sale 
has  been  given  by  registered  letter  to  the  last 
known  address  of  the  pledgor  at  least  30  days 
before  the  sale  thereof. 


(h)  m  goods  other  than  timber,  boards,  deals,  staves,  o'othe?^ 
saw-logs  or  other  lumber  shall  be  sold  under 
the  provisions  of  this  section  without  the  consent 
of  the  owner  until  notice  of  the  time  and  place 
of  sale  has  been  given  by  a  registered  letter  to 
the  last  known  address  of  the  pledgor  thereof  at 
least  10  days  before  the  sale  thereof. 

(c)  Every  sale  under  such  power  of  sale  without  the  faction. 
consent  of  the  owner  shall  be  made  by  public 
auction  after  notice  thereof  by  advertisement, 
in  at  least  two  newspapers  published  in  or  near- 
est to  the  place  where  the  sale  is  to  be  made, 
stating  the  time  and  place  thereof.  See  K.S.O. 
1897,  c.  145,  ss.  9,  10  and  11;  P.S.C.  c.  29, 
s.  89  (The  Bank  Act). 

14.— (1)  Every  transportation  receipt,  warehouse  receipt,  wlrefou^' 
accepted  order  and  certificate  for  crude  petroleum,  issued  bv  '"e^^^'Pts  for 

-,  ^       '  crude 

any  mcorporated  company  authorized  to  carry  on  the  busi-  petroleum 
ness  of  warehousing,  shall  be  transferable  by  endorsement,  incorporated 
either  special  or  in  blank,  and  upon  being  endorsed  in  blank  ^"'"p^"^^^- 
shall  become  transferable  by  delivery,  and  every  such  en- 
dorsement 
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di>rsoiiuMn  or  trniisftM-  hy  dplivory  shall  transfer  all  right  of 
pro]HM'ty  mid  possc^ssion  of  the  petroleum  mentioned  in  any 
such  transporlatu>n  or  warehouse  receipt,  accepted  order  or 
certitieati\  to  the  endorsee  or  transferee  thereof,  suhject  to 
the  terms  and  conditions  of  snch  transportation  or  warehouse 
receipt,  acrcptcul  ovAvv  or  certificate,  as  fully  and  completely 
as  it  a  .saK^  ol'  the  ])etroleum  mentioned  therein  had  been 
niad(>  in  the  ordinary  way. 

(2)  On  ilu^  deliv(M'v  of  any  ])etroleum  mentioned  in  such 
document,  hy  such  company,  in  good  faith,  to  a  person  in 
possession  of  snch  transportation  or  warehouse  receipt, 
accei-Jted  ovilvv  or  certificate  so  endorsed  or  transferred,  the 
com])any  shall  he  freed  from  all  further  liability  in  respect 
thereof,  and  the  endorsee  or  transferee  or  holder  of  every 
snch  transjiortation  or  warehouse  receipt,  accepted  order  or 
certificate,  to  whom  the  property  in  the  petroleum  mentioned 
therein  passes  by  reason  of  such  endorsement  or  delivery, 
shall  have  transferred  to  and  vested  in  him  all  rights  of 
action  and  be  subject  to  the  same  liabilities  in  respect  of 
such  petroleum  as  if  the  contract  contained  in  the  trans- 
portation or  warehouse  receipt,  accepted  order  or  certificate 
had  been  made  by  the  company  with  himself.  R.S.O.  1897, 
c.  145,  s.  12. 

■{epeal.  15.  Chapter  145  of  the  Eevised  Statutes,  1897,  and  all 

amendments  thereto  are  repealed. 

ment°^o"\ct  "^^^^         shsill  come  iuto  force  and  take  effect  on, 

'  from  and  after  the  first  day  of  September,  1910. 
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CHAPTER  64. 


An  Act  respecting  Assignments  and  Preferences  by 
insolvent  Persons. 


Assented  to  7th  March,  1910. 


Short  title,  s.  1 

Interpretation,  s.  2. 

confessions  of  judgment,  cog- 
novits, etc.,  in  fraud  of 
creditors  to  be  void,  s.  4. 

Assignments,  etc.,  in  prejudice 
OF  creditors  to  be  void,  s. 
5. 

Assignments    for    benefit  of 

creditors,  SB.  6-9. 

How  claims  are  to  rank,  s.  10. 

Substituted  assignee,  s.  11. 

Appointment  and  rights  of  as- 
signee, s.  12. 
Recovery    of    proceeds  whebe 
property  sold,  s.  13. 

Assignments  to  take  preced- 
ence of  executions,  s.  14. 

Amendment  by  Court,  s.  15. 


Assignment  to  be  registered 
and  notice  thereof  publish- 
ed, ss.  16-19. 

Meeting  of  creditors,  ss.  20-22. 
Voting,  ss.  23,  24. 

Proof  of  claim,  s.  25. 

Contestation  ss.  26,  27. 

Assets  to  be  retained  in  Pro- 
vince, s.  28. 

Accounts  and  statement,  s.  29. 

Set  off,  s.  30. 

Dividends  and  dividend  sheet, 

ss.  31-33. 
Assignee's  remuneration,  ss.  34, 

35. 

Inspector's  remuneration,  s.  36. 
Examination  of  assignor,  etc., 

ss.  37-40. 
Repeal,  s.  41. 


TTIS  MAJESTY,  by  and  with  the  advice  and  consent 
^  ^  of  the  Legislative  Assembly  of  the  Province  of  On- 
tario, enacts  as  follows: —  ^ 

1  This  Act  may  be  cited  as  ^^The  Assignments  and  Pre-  gj^o^t  tui*. 
ferences  Act*' 


2.  In  this  Act, 

"Judge"  shall  mean  a  Judge  of  the  County  or  District 
Court  of  the  county  or  district  in  which  the 
assignment  is  required  to  be  registered. 


Interprtta- 

tion. 

Judf«." 


3.  Where  a  Judge  is  disqualified  to  act  in  a  matter  aris-  wher«  jmdga 
ing  under  this  Act,    a  eTudge  of  the  County  or  District 
Court  of  an  adjoining  county  or  district  shall  have  juris- 
diction to  act  in  his  place. 
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I'KArnri.KN  r  juihuiknts  and  assignments. 

rr*Mion°.  o7"  '■•^■^'O'  t'onfossion  of  jiulgineiit,  cognovH  actionem  or 

h'*?oid°*  <^  warrant  of  attorney  to  confess  jndi>nient  given  by  a  per- 
.<oii  luMng  at  the  time  in  insolvent  circumstances  or  unable 
to  pay  his  debts  in  full  or  knowing  himself  to  be  on  the 
t  vc  ot"  insolvency,  voluntarily  or  by  collusion  with  a  credi- 
tor with  intent  thereby  to  defeat,  hinder,  delay  or  pre- 
judice his  creditors  wholly  or  in  part  or  to  give  one  or  more 
of  liis  creditors  a  preference  'Over  his  other  creditors  or  over 
any  one  or  more  of  them,  shall  be  null  and  void  as  against 
the  creditors  of  the  person  giving  the  same  and  shall  be  in- 
elTectual  to  support  any  judgment  or  execution.  R.S.O. 
1S97,  c.  147,  s.  1. 

^'rs''etc?"''  —  (1)  Subject  to  thc  provisions  of  section  G,  every  gift, 

inioivenu  convcyancc,  assignment  or  transfer,  delivery  over  or  .pay- 
^r^prejudfce^  "^<""t  of  goods,  cliattcls  or  effccts,  or  of  bills,  bonds,  notes 
be'^'^To°i?  ^'  ^^^^^^'^^i^^j  0^  shares,  dividends,  premiums  or  bonus 
in  any  bank,  company  or  corporation,  or  of  any  other  pro- 
perty, real  or  personal,  made  by  a  person  at  a  time  when  he 
is  in  insolvent  circumstances,  or  is  unable  to  pay  his  debts 
in  full,  or  knows  that  he  is  on  the  eve  of  insolvency  with 
intent  to  defeat,  hinder,  delay  or  prejudice  his  creditors, 
or  any  one  or  more  of  them,  shall  as  against  the  creditor 
or  creditors  injured,  delayed  or  prejudiced  be  null  and 
void. 


(2)  Subject  to  the  provisions  of  section  6  every  such  gift, 
conveyance,  assignment  or  transfer,  delivery  over  or  pay- 
ment made  by  a  person  being  at  the  time  in  insolvent  cir- 
cumstances, or  unable  to  pay  his  debts  in  full,  or  knowing 
himself  to  be  on  the  eve  of  insolvency,  to  or  for  a  credi- 
tor with  the  intent  to  give  such  creditor  an  unjust  preference 
over  his  other  creditors  or  over  any  one  or  more  of  them 
shall,  as  against  the  creditor  or  creditors  injured^  delayed, 
prejudiced  or  postponed,  be  null  and  void. 

(3)  Subject  to  tha  provisions  of  section  6,  if  such  a  trans- 
action with  or  for  a  creditor  has  the  effect  of  giving  tliat 
creditor  a  preference  over  the  other  creditors  of  the  debtor 
or  over  any  one  or  more  of  them,  it  shall  in  and  with 
respect  to  any  action  or  proceeding  which,  within  sixty 
days  thereafter,  is  brought,  had  or  taken  to  impeach  or 
set  aside  such  transaction,  be  presumed  prima  facie  to  have 
bf.en  made  with  the  intent  mentioned  in  subsection  2,  and  to 
be  an  unjust  preference  Avithin  the  meaning  hereof  whether 
the  same  is  made  voluntarily  or  under  pressure. 

(4) 
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(4)  Subject  to  the  provisions  of  section  6,  if  such  a  trans- 
action with  or  for  a  creditor  has  the  effect  of  giving  that 
creditor  a  preference  over  the  other  creditors  of  the  debtor 
or  over  any  one  or  more  of  them,  it  shall,  if  the  debtor 
within  sixty  days  after  the  transaction  makes  an  assign- 
ment for  the  benefit  of  his  creditors  be  presumed  prima 
facie  to  have  been  made  with  the  intent  mentioned  in  sub- 
section 2,  and  to  be  an  unjust  preference  within  the  mean- 
ing hereof,  whether  the  same  be  made  voluntarily  or  under 
pressure. 

(5)  The  word  "creditor"  in  the  fifth  and  sixth  lines  Jo/'Jertain" 
subsection  2,  in  the  second  and  third  lines  of  subsection  3,  purposes  to 
and  in  the  second  and  third  lines  of  subsection  4,  shall  in-  knd"  endorser, 
elude  any  surety  and  the  endorser  of  any  promissory  note 

or  bill  of  exchange  who  would  upon  payment  by  him  of  the 
debt,  promissory  note  or  bill  of  exchange,  in  respect  of  which 
such  suretyship  was  entered  into  or  such  endorsement  was 
given  become  a  creditor  of  the  person  giving  the  preference 
within  the  meaning  of  these  subsections.  R.S.O.  1897,  c. 
147,  s.  2. 

ASSIGNMENTS   FOR  GENERAL   BENEFIT   OF  CREDITORS. 

6 — (1)  Nothing  in  the  next  preceding  section  shall  ap- Assiginnents^ 
ply  to  an  assignment  made  to  the  sheriff  of  the  county  or  creditors  and 
district  in  which  the  debtor  resides  or  carries  on  business  sales,  etc., 
or  with  the  consent  of  a  majority  of  his  creditors  having 
claims  of  $100  and  upwards  computed  according  to  the  pro- 
visions of  section  24,  to  another  assignee  resident  within 
Ontario,  for  the  purpose  of  paying  rateably  and  proportion- 
ately and  without  preference  or  priority  all  the  creditors 
of  the  debtor  their  just  debts;  nor  to  any  bona  fide  sale  or 
payment  made  in  the  ordinary  course  of  trade  or  calling 
to  an  innocent  purchaser  or  person;  nor  to  any  payment  of 
money  to  a  creditor,  nor  to  any  bona  fide  conveyance,  as- 
signment, transfer  or  delivery  over  of  any  goods  or  property 
of  any  kind,  which  is  made  in  consideration  of  a  present 
actual  bona  fide  payment  in  money,  or  by  way  of  security 
for  a  present  actual  bo7ia  fide  advance  of  money,  or  which  is 
made  in  consideration  of  a  present  actual  bona  fide  sale  or 
delivery  of  goods  or  other  property  where  the  money  paid, 
or  the  goods  or  other  property  sold  or  delivered  bear  a  fair 
and  reasonable  relative  value  to  the  consideration  therefor. 

(2)  In  the  case  of  a  valid  sale  of  goods  or  other  property,  Transfer  to 
and   payment  or  transfer   of  the   consideration    or   part  consideration 
thereof  by  the  purchaser  to  a  creditor  of  the  vendor,  under  fnJafid* 
circumstances  which  would  render  void  such  a  payment  or 
transfer  by  the  debtor  personally  and  directly,  the  payment 

or 
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or  transfer,  even  tliongh  valid  as  respects  tiie  purchaser,  shall 
Ik-  V(ud  as  respects  the  creditor  to  whom  the  same  is  made. 


MsigmuiMu  (''0  h'vory  assio:nment  for  the  general  benefit  of  credit- 
Icoord«nco  '^^■^^i^^'^^  is  not  vold  under  section  5,  but  is  not  made  to 

whi'n'^*^*'  ^^'^^  sherilT,  nor  to  any  other  person  with  the  prescribed 
»o!d«bi.>.  consent  of  creditors,  shall  be  void  as  against  a  subsequent 
assignment  which  is  in  conformity  with  this  Act,  and 
shall  be  subject  in  other  respects  to  the  provisions  thereof 
until  and  unless  a  subsequent  assignment  is  executed  in 
accordance  therewith. 


Jrv"n'*up  ('^^  WluTo  a  payment  has  been  made  which  is  void 

upon  Toid     under  this  Act,  and  any  valuable  security  was  cjiven  up  in 
be  returned,  oonsideratiou  o±  the  payment,  the  creditor  shall  be  entitled 
to  have  the  security  restored,  or  its  value  made  good  to  him 
before,  or  as  a  condition  of,  the  return  of  the  payment. 

(5)  Nothing  herein  shall 


10  Edw.  VII. 
c.  72. 


(a)  Affect  The  ^Vages  Act,  or  prevent  a  debtor  provid- 
ing for  payment  of  wages  due  by  him  in  accord- 
ance with  the  provisions  of  that  Act, 


Piyment  of 
wagps  pro- 
tected. 


(6)  Affect  any  payment  of  money  to  a  creditor,  where 
such  creditor  by  reason  or  on  account  of  such 
payment,  has  lost  or  been  deprived  of,  or  has 
in  good  faith  given  up,  any  valid  security  which 
he  held  for  the  payment  of  the  debt  so  paid, 
unless  the  security  is  restored  or  its  value  made 
good  to  the  creditor. 


I  >:  change  of 

■erurities 

protected. 


{c)  Apply  to  the  substitution  in  good  faith  of  one 
security  for  another  security  for  the  same  debt 
so  far  as  the  debtor's  estate  is  not  thereby  les- 
sened in  value  to  the  other  creditors,  or 


Certain 
■e^urities. 
to  be  valid. 


{d)  Invalidate  a  security  given  to  a  creditor  for  a  pre- 
existing debt  where,  by  reason  or  on  account  of 
the  giving  of  the  security,  an  advance  in  money 
is  made  to  the  debtor  by  the  creditor,  in  the 
hona  fide  belief  that  the  advance  will  enable 
the  debtor  to  continue  his  trade  or  business  and 
to  pay  his  debts  in  full.  E.S.O.  1897,  c.  147, 
s.  3. 


Aiiiignee 
■ust  reside 
ia  the 
Prorince. 


7.  iSTo  person  other  than  a  permanent  and  hona  fide  resi- 
dent of  Ontario  shall  be  assignee  under  an  assignment  within 

the 
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the  provisions  of  this  Act,  nor  shall  any  assignee  delegate 
his  duties  as  assignee  to  or  appoint  as  deputy  any  person 
who  is  not  a  permanent  and  bona  fide  resident  of  Ontario; 
and  no  charge  shall  be  made  or  recoverable  against  the  as- 
signor or  his  estate  for  any  services  or  other  expenses  of 
any  such  assignee,  deputy  or  delegate  of  any  assignee  who 
is  not  a  permanent  and  bona  fide  resident  of  Ontario.  R. 
S.O.  18.97,  c.  147,  s.  4. 

8.  Every  assignment  made  under  this  Act,  for  the  general  assignment 
benefit  of  creditors  if  the  property  is  described  in  the  words  [g^elt^o?^ 
^'all  my  personal  property  which  may  be  seized  and  sold  un-  ^editors, 
der  execution  and  all  my  real  estate,  credits,  and  effects,*' 

or  in  words  to  the  like  effect,  shall  vest  in  the  assignee  all 
the  real  and  personal  estate,  rights,  property,  credits,  and 
effects,  whether  vested  or  contingent,  belonging  at  the  time  to 
the  assignment  to  the  assignor,  except  such  as  are  by  law 
exempt  from  seizure  or  sale  under  execution,  subject,  how- 
ever, as  regards  land,  to  the  provisions  of  The  Registry  Ac  I  ^^"^^ 
and  The  Land  Titles  Act.    R.S.O.  1897,  c.  147,  s.  5.  Rev.  'stat., 

'  '  ,  c.  138. 

[As  to  the  preferential  lien  of  a  landlord,  see  R.S.O. . 
Cap.  170,  sec.  34.] 

9.  Every  assignment  for  the  general  benefit  of  creditors.  aii  assign- 

...  .  '  ments  for 

whether  it  is  or  is  not  expressed  to  be  made  under  or  in  general  bene- 

pursuance  of  this  Act,  and  whether  the  assignment  does  ?ors ^  t?^be 

or  does  not  include  all  the  real  and  personal  estate  of  the  thS'^Act.*° 

assignor,  shall  vest  the  estate,  whether  real  or  personal  or 

partly  real  and  partly  personal,  thereby  assigned  in  the 

assignee  therein  named  for  the  general  benefit  of  creditors, 

and  such  assignment  and  the  property  thereby  assigned  shall  * 

be  subject  to  all  the  provisions  of  this  Act,  and  the  same  shall 

apply  to  the  assignee  named  in  such  assignment.  R.S.O. 

1897,  c.  147,  s.  6. 

10.  If  an  assignor  executing  an  assignment  under  this  ^.g^^^ 'J^™^ 
Act  for  the  general  benefit  of  his  creditors  owes  debts  both  where  dif- 

T    .  1  ,  1  n  .         1  .  ferent  estates. 

individually  and  as  a  member  oi  a  partnership,  or  as  a 
member  of  different  partnerships,  the  claims  shall  rank 
first  upon  the  estate  by  which  the  debts  they  represent  were 
contracted,  and  shall  only  rank  upon  the  other  or  others  after 
all  the  creditors  of  such  other  estate  or  estates  have  been  paid 
in  full.    R.S.O.,  1897,  c.  147,  s.  7. 

11.  —  (1)  A  majority  in  number  and  value  of  the  creditors  Appointment 
who  have  proved  claims  to  the  amount  of  $100  or  upwards  assigneV  ^  * 
may  substitute  for  the  sheriff,  or  for  an  assignee  under  an 
assignment  to  which  subsection   3   of  section  6   applies,  a 

person 
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person  residing  in  the  eounty  or  district  in  which  the  as- 
signor resided  or  carried  on  business  at  the  time  of  the 
asjiigniiu^nt. 

(2)  An  assignee  may  be  removed,  and  another  substi- 
tuted, or  an  additional  assignee  appointed  by  the  Judge. 

(15)  Where  an  assignee  dies  a  new  assignee  may  be  ap- 
pointed in  the  mamier  provided  by  subsection  2.  E.S.O. 
1SU7,  c.  147,  s.  S  (1)  ;  4  Edw.  VIl.  c.  10,  s.  33. 

Ti\**'in*°  (  0  Where  a  new  or  additional  assignee  is  appointed 

•ubstitutcd  the  estate  shall  vest  in  him  or  in  him  jointly  with  his  co- 
assignee  without  a  conveyance  or  transfer,  and  he  shall 
register  a  veriticd  copy  of  the  resolution  of  the  creditors 
or  of  (lie  order  appointing  him  in  the  office  in  which  the 
assignment  was  registered. 

(5)  A  verified  copy  of  the  resolution  or  of  the  order  may 
be  registered  in  the  proper  registry  or  land  titles  office  and 
the  registration  thereof  shall  have  the  same  effect  as  the 
registration  of  a  conveyance.    E.S.O.  1897,  c.  147,  s.  8  (2). 


PJGIITS  OF  ASSIGNEE. 


%if\^g^ee!  — W  Except  as  in  this  section  is  otherwise  provided, 

the  assignee  shall  have  the  exclusive  right  of  suing  for  the 
rescission  of  agreements,  deeds  and  instruments  or  other 
transactions  made  or  entered  into  in  fraud  of  creditors,  or 
in  violation  of  this  Act. 

p^oJeedTin*^  (2)  Where  a  creditor  desires  to  cause  any  proceeding  to 
ii^tlfg^er^  be  taken  which,  in  his  opinion,  would  be  for  the  benefit 
refuses.  Qf  j-he  cstatc,  and  the  assignee  under  the  authority  of  the 
creditors  or  inspectors  refuses  or  neglects  to  take  such  pro- 
ceeding after  being  required  so  to  do,  the  creditor  shall  have 
the  right  to  obtain  an  order  of  the  Judge  authorizing  him 
to  take  the  proceeding  in  the  name  of  the  assignee,  but  at 
his  owa  expense  and  risk  upon  such  terms  and  conditions 
as  to  indemnity  to  the  assignee  as  the  Judge  may  prescribe, 
and  thereupon  any  benefit  derived  from  the  proceeding  shall, 
to  the  extent  of  his  claim  and  full  costs,  belong  exclusively 
tc  the  creditor  instituting  the  same  for  his  benefit,  but  if, 
before  such  order  is  obtained,  the  assignee  signifies  to  the 
Judge  his  readiness  to  institute  the  proceeding  for  the  bene- 
fit of  the  creditors,  the  order  shall  prescribe  the  time  within 
which  he  shall  do  so,  and  in  that  case  the  advantage  de- 
rived from  the  proceeding,  if  instituted  within  such  time, 
shall  belong  to  the  estate.    E.S.O.  1897,  c.  147,  s.  9. 

13 
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13. —  (1)  In  the  case  of  a  gift,  conveyance,  assignment  ^°^J.<^J^^8^, 
or  transfer  of  any  property,  real  or  personal,  which  is  i^^"  f^rauP^^uiTntiy 
valid  against  creditors,  if  the  person  to  whom  the  gift,  con-  transferred, 
veyance,  assignment  or  transfer  was  made  shall  have  sold 
or  disposed  of,  realized  or  collected  the  property  or  any  part 
thereof,  the  money  or  other  proceeds  may  be  seized  or  re- 
covered in  any  action  by  a  person  who  would  be  entitled 
to  seize  and  recover  the  property  if  it  had  remained  in  the 
possession  or  control  of  the  debtor  or  of  the  person  to  whom 
the  gift,  conveyance,  transfer,  delivery  or  payment  was  made, 
and  such  right  to  seize  and  recover  shall  belong,  not  only 
to  an  assignee  for  the  general  benefit  of  the  creditors  of 
the  debtor,  but  where  there  is  no  such  assignment,  to  all  cre- 
ditors of  the  debtor. 

(2)  Where  there  is  no  assignment  for  the  benefit  of  J^^g^'^ ^f®^ 
creditors,  and  the  proceeds  are  of  such  a  character  as  to  execution, 
be  seizable  under  execution,  they  may  be  seized  under  the 
execution  of  any  creditor,  and  shall  be  subject  to  the  pro- 
visions of  The  Creditors'  Relief  Act.  c.  48^' 

(3)  Where  there  is  no  assignment  for  the  benefit  of  ^^^^^{j^/j/jj''* 
creditors,  and  whether  the  proceeds  are  or  are  not  of  such  oihlr^^c??di- 
a  character  as  to  be  seizable  under  execution,  an  action  may  tors. 

be  brought  therefor  by  a  creditor,  whether  an  execution 
creditor  or  not,  on  behalf  of  himself  and  all  other  credi- 
tors, or  such  other  proceedings  may  be  taken  as  may  be 
necessary  to  render  the  proceeds  available  for  the  general 
benefit  of  the  creditors. 

(4)  This  section  shall  not  apply  as  against  innocent  pur-  fnnocent^^  °' 
chasers  of  the  property.    R.S.O.  189Y,  c.  14Y,  s.  10.  purchasers. 

14.  An  assignment  for  the  general  benefit  of  creditors  fo^H^^^^^'^ 
under  this  Act  shall  take  piecedence  of  attachments,  gav- J^fg^^jf^^J^g 
nishee  orders,  judgments,  executions  not  completely  exe-  etc. 
cuted  by  payment  and  orders  appointing  receivers  by  way 

of  equitable  execution  subject  to  the  lien,  if  any,  of  an 
execution  creditor  for  his  costs  where  there  is  but  one 
execution  in  the  sheriff's  hands  or  to  the  lien,  if  any,  for 
his  costs  of  the  creditor  who  has  the  first  execution  in  the 
Sheriff's  hands.    3  Edw.  VIT.  c.  7,  s.  29. 

15.  No  advantage  shall  be  obtained  by  any  creditor  by  of^^assign"* 
reason  of  any  mistake,  defect  or  imperfection  in  any  assign-  "ujjge.^^ 
ment  under  this  Act  for  the  general  benefit  of  creditors 

if  the  same  can  be  araended  or  corrected,  and  any  such 
mistake,  defect  or  imperfection  shall  be  amended  by  the 
Judge  on  the  application  of  the  assignee  or  of  any  creditor 

of 
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of  the  assipior,  niul  on  siu'h  notice  to  otlier  parties  con- 
cenuul  as  the  Judge  shall  think  reasonable,  and  the  amend- 
ment, when  made,  shall  have  relation  hack  to  the  date  of 
the  assiuiiment,  hiit  not  so  as  to  prejudice  the  rights  of 
innocent  purchasers.    Jx.S.O.  18U7,  c.  147,  s.  12. 

NOTICE    AND    REGISTRATION    OF  ASSIGNMENT. 

Notice  of  1<>. — (\)  A  notice  of  the  assignment  shall  forthwith 
""b""pJb-  after  the  delivery  thereof  to  him  or  his  assent  thereto,  be 
published  by  the  assignee  at  least  once  in  the  Ontario 
Gazette  and  not  less  than  twice  in  one  newspaper  having 
a  general  circulation  in  the  county  or  district  in  which 
the  property  assigned  is  situate. 

ti>**b""'*°*  '^^^^  assignment  or  a  copy  thereof  shall  also  within 

registered.  f^ye  days  fi'om  the  execution  thereof  be  registered  by  the 
assignee,  together  with  an  affidavit  of  a  witness  thereto 
of  the  due  execution  of  the  assignment  in  the  office  of  the 
clerk  of  the  County  or  District  Court  of  the  county  or  dis- 
trict in  which  the  assigTior,  if  a  resident  in  Ontario,  resid- 
ed at  the  time  of  the  execution  thereof,  or  if  not  a  resident 
then  in  the  office  of  the  clerk  of  the  County  or  Distr'ct 
Court  of  the  county  or  district  where  the  personal  property 
so  assigned  or  where  the  principal  part  thereof  is  at  the 
time  of  the  execution  of  such  assignment;  and  the  clerk 
shall  number  and  enter  such  assignments  and  endorse  there- 
on the  time  of  receiving  the  same,  and  the  same  shall  be 
open  for  the  inspection  of  all  persons  desiring  to  inspect 
the  same. 

(3)  The  clerk  shall   be  entitled  to  the  same  fees  for 
services  as  if  the  assio-nnuMit  had  been  registered  under 
lojdw.  vn..  ^^^g  p^-jj^^      ^^-^^        Chattel  Mortgage  Act. 

f4)  For  the  purposes  of  subsection  2  the  Provisional 
County  of  Haliburton  shall  be  deemed  part  of  the  County  of 
Victoria.    R.S.O.  1897,  c.  147,  s.  13. 

necTe'cVing^^'  ' — (1)       ^he  noticG  is  not  published  as  provided  by 

jnbiicauon^  the  ucxt  preceding  section,  or  if  the  assignment  is  not  regis- 
ti«>.  tered  within  five  days  from  the  delivery  thereof  to  the  as- 

signee or  his  assent  thereto,  the  assignee  shall  incur  a  pen- 
alty of  $10  for  each  and  every  day  during  which  the  de- 
fatdt  continues. 


f2)  The  burden  of  proving  the  time  of  such  delivery  or 
absent  shall  be  upon  the  assignee. 

(3) 
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(3)  Where  the  assignment  is  made  to  a  sheriff,  he  shall 
not  incur  the  penalty  unless  he  has  been  paid  or  tendered 
the  cost  of  advertising  and  of  registering  the  assignment,  nor 
shall  he  be  bound  to  act  under  the  assignment  until  his  costs 
in  that  behalf  are  paid  or  tendered  to  him.  E.S.O.  1897, 
c.  147,  s.  14. 


18.  If  the  assignment  is  not  registered,  or  notice  thereof  compelling 

IT  1     1      1       T    T  T       •  publication 

18  not  published,  the  Jud2:e  may,  upon  the  application  of  and 

.        '         ,    .  •       ^     -U  1  £  registration. 

any  person  interested  m  the  assignment,  by  order  eniorce 
the  registration  of  the  assignment  or  the  publication  of  the 
notice.    R.S.O.  1897,  c.  147,  s.  15. 

{As  to  costs  of  order  see  9  Edw.  VII.  c.  46,  s.  2.) 

19.  The  omission  to  publish  or  register  as  required  by  ^q^^^q^^J' 
iection  16  shall  not,  nor  shall  any  irregularity  in  the  pub-  invalidated 
lication  or  registration,  invalidate  the  assignment.    R.S.O.  to  pubHsh!^^ 
18.97,  c.  147,  s.  16. 


MEETINGS  OF  CREDITORS  AND  INSPECTORS. 


SO. — (1)  It  shall  be  the  duty  of  the  assignee  immediately  AssigBee  to 

.    r  1  •         1  r     1  n  •  1     1  •'  meeting 

to  inform  himself,  by  reference  to  the  assignor  and  his  of  creditors, 
records  of  account,  of  the  names  and  residences  of  the  as- 
signor's creditors,  and  within  five  days  from  the  date  of  the 
assignment  to  call  a  meeting  of  the  creditors  for  the  ap- 
pointment of  inspectors  and  the  giving  of  directions  with 
reference  to  the  disposal  of  the  estate,  by  mailing  prepaid 
and  registered  to  every  creditor  known  to  him,  a  notice  call- 
ing the  meeting  to  be  held  in  his  office  or  some  other  con- 
renient  place  to  be  named  in  the  notice  not  later  than  twelve 
days  after  the  mailing  thereof,  and  by  advertisement  in  the 
Ontario  Gazette. 

(2)  All  other  meetings  to  be  held  shall  be  called  in  like 
manner.    R.S.O.  1897,  c.  147,  s.  17. 


31. — (1)  The  creditors  at  any  meeting  may  appoint  one  inspectors 
or  more  inspectors  who  shall  superintend  and  direct  the  ^p^intid. 
proceedings  of  the  assignee  in  the  management  and  wind- 
ing up  of  the  estate  and  may  also  at  any  subsequent  meet- 
ing for  that  purpose  revoke  the  appointment  of  any  inspec- 
tor. ^ 

(2)  Where  the  appointment  of  an  inspector  is  revoked  or 
where  an  inspector  dies,  resigns  his  office  or  leaves  Ontario, 
the  creditors  at  any  meeting  may  appoint  another  inspec- 
tor to  take  his  place. 

(3) 
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(3)  Au  inspet'tor  shall  not  directly  or  indirectly  purchase 
any  part  of  the  stock-in-trade,  debts  or  other  assets  of  the 
assignor.     {See  WS  \.  (Can.)  c.  IG,  s.  35.) 

M.rtius  of  (I)   In  case  of  a  request  in  writino:  siimed  by  a 

rtq\ir»t  of  '  niiijiUMty  ot  tlio  croditors  having  elauns  duly  proved  of  $100 
SVrfof'  iilid  upwards,  computed  according  to  the  provisions  of  sec- 
tion 24,  it  shall  he  the  duty  of  the  assignee  within  two  days 
after  receiving  such  request  to  call  a  meeting  of  the  credi- 
tors for  a  day  not  later  than  twelve  days  after  he  receives 
the  request,  and  in  case  of  default  the  assigTiee  shall  incur 
a  penalty  of  $l\5  for  every  day  after  the  expiration  of  the 
time  limited  for  calling  the  meeting  until  it  is  called. 

Judtcr  to  give     i-2)  In  case  a  sudicient  number  of  creditors  do  not  at- 
c«ie  orfditors  tend  tiic  uieetiug  mentioned  in  section  20,  or  fail  to  give 
0  not  attend.  ^] J j^ug  refercucc  to  the  disposal  of  the  estate,  the 

Judge  may  give  such  directions  as  he  may  deem  necessary 
for  that  purpose.    K.  S.  O.  1897,  c.  147,  s.  18. 

33.  At  any  meeting  of  creditors  the  creditors  may  vote 
in  person,  or  by  proxy  authorized  in  writing,  but  no 
creditor  whose  vote  is  disputed  shall  be  entitled  to  Vote 
until  he  has  filed  with  the  assignee  an  affidavit  in  proof 
of  his  claim  stating  the  amount  and  nature  thereof.  R.S.O. 
1897,  c.  147,  s.  19. 

34.  —  (1)  Subject  to  the  provisions  of  section  11,  all  ques- 
tions at  metings  of  creditors  shall  be  decided  by  the  major- 
ity of  votes,  and  for  such  purpose  the  votes  of  creditors  shall 
bo  calculated  as  follows: 

For  every  claim  of  or  over  $100,  and  not  exceeding  $200, 

1  vote. 

For  every  claim  of  or  over  $200,  and  not  exceeding  $500, 

2  votes. 

For  every  claim  of  or  over  $500,  and  not  exceediug  $1000, 

3  votes. 

For  every  additional  $1,000  or  fraction  thereof  ...  .1  vote. 

acqu°ired*'™*      (2)  ISTo  pcrsou  shall  bc  entitled  to  vote  on  a  claim  ac- 
alitgnmcnt.    quircd  after  the  assignment  unless  the  entire  claim  is  ac- 
quired,  but   this   shall   uot   apply  to   persons  acquiring 
notes,  bills  or  other  securities  upon  which  they  are  liable. 

Casting  Tote.  ( S)  In  casc  of  a  tie  the  assignee  or,  if  there  are  two 
assignees,  the  assignee  uomiuated  for  that  purpose  by  the 
creditors,  or  by  the  Judge  if  none  has  been  nominated  by 
the  creditors,  shall  have  a  casting  vote. 

Creditors  to  (4)  Evcry  Creditor  in  his  proof  of  claim  shall  state 
tie«.  whether  he  holds  any  security  for  his  claim  or  any  part 

thereof ; 


Voting  at 
meeting. 


Bcale  of 
Totes. 
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thereof ;  and  if  such  security  is  on  the  estate  of  the  assignor, 
or  on  the  estate  of  a  third  person  for  whom  the  assignor  is 
only  secondarily  liable,  he  shall  put  a  specified  value 
thereon  and  the  assignee  under  the  authority  of  the 
creditors  may  either  consent  to  the  creditor  ranking  for 
the  claim  after  deducting  such  valuation,  or  he  may  re- 
quire from  the  creditor  an  assignment  of  the  security  at 
an  advance  of  ten  per  cent,  upon  the  specified  value  to  be 
paid  out  of  the  estate  as  soon  as  the  assignee  has  realized 
such  security;  and  in  such  case  the  difference  between  the 
value  at  which  the  security  is  retained  and  the  amount  of 
the  gross  claim  of  the  creditor  shall  be  the  amount  for 
which  he  shall  rank  and  vote  in  respect  of  the  estate. 

(5)  If  a  creditor's  claim  is  based  upon  a  negotiable  in- i^ig^* 

^    ^  .  .  ...  value  in  cer- 

strument  upon  which  the  assignor  is  only  indirectly  or  sec-  tain  cases, 
ondarily  liable,  and  which  is  not  mature  or  exigible, 
such  creditor  shall  be  considered  to  hold  security  within 
the  meaning  of  this  section,  and  shall  put  a  value  on  the 
liability  of  tJie  person  primarily  liable  thereon  as  being 
his  security  for  the  payment  thereof ;  but  after  the  maturity 
of  such  liability  and  its  non-payment,  he  shall  be  entitled 
to  amend  his  claim  and  revalue  his  security. 

(6)  Where  a  person  claiming  to  be  entitled  to  rank  on  when  credi- 
the  estate  holds  security  for  his  claim,  or  any  part  thereof,  security  ^^Siis 
of  such  a  nature  that  he  is  required  by  this  Act  to  value  saml*^^^ 
the  same,  and  he  fails  to  value  such  security,  the  Judge,  up- 
on summary  application  by  the  assignee  or  by  any  other 

person  interested  in  the  estate,  of  which  applrcation  at  least 
three  days'  notice  shall  be  given  to  the  claimant,  may  order 
that,  unless  a  specified  value  be  placed  on  such  security 
and  notified  in  writing  to  the  assignee  within  a  time  to  be 
limited  by  the  order,  the  claimant  shall,  in  respect  of  the 
claim,  or  the  part  thereof  for  which  the  security  is  held, 
in  case  the  security  is  held  for  part  only  of  the  claim,  be 
wholly  barred  of  any  right  to  share  in  the  proceeds  of  such 
estate. 


(7)  If  a  specified  value  is  not  placed  on  such  security, 
and  notified  in  writing  to  the  assignee  according  to  the 
exigency  of  the  order,  or  within  such  further  time  as  the 
Judge  may  by  subsequent  order  allow,  the  claim,  or  the 
part,  as  the  case  may  be,  shall  be  wholly  barred  as  against 
such  estate  but  without  prejudice  to  the  liability  of  the 
assignor  therefor.    K.S.O.  189Y,  c.  147,  s.  20. 


PROOF  OF  CLAIM. 

25. —  (1)  Every  person  claiming  to  be  entitled  to  rank  J  aim.  °' 

on 
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ou  the  estate  shall  furnish  to  the  assii;nee  particulars  of  his 
c'laini  provoil  bv  atlulavit  and  such  vouchers  as  the  nature 
nt  the  ease  a.luiits  of, 

{'2)  WUrvc  a  lurson  claiiniiio-  to  be  entitled  to  rank  on 
thi'  ('Stall'  does  not  within  a  ri^asonable  time  after  receiving 
notice  of  the  assignment  and  of  the  name  and  address  of 
tlu>  assii;-ne{»,  furnish  to  the  assignee  satisfactory  proofs  of 
his  elaini  as  j)rovided  by  this  and  tlie  preceding  sections, 
the  Juilue,  upon  sunnnary  application  by  the  assignee  or  by 
any  other  jierson  interested  in  the  estate,  of  which  applica- 
tion at  least  three  days'  notice  shall  be  given  to  the  claimant, 
niav  order  that  unless  the  claim  be  proved  to  the  satisfac- 
tion t)f  the  Judge  within  a  time  to  be  limited  by  the  order, 
the  claimant  shall  no  longer  be  deemed  a  creditor  of  the 
estate,  and  shall  he  wholly  barred  of  any  right  to  share  in 
the  proceeds  thereof. 

(3)  If  the  claim  is  not  so  proved  within  the  time  so 
limited,  or  within  such  further  time  as  the  Judge  may  by 
subsequent  order  allow,  the  same  shall  be  wholly  barred, 
and  the  assignee  shall  be  at  liberty  to  distribute  the  pro- 
ceeds of  the  estate  as  if  no  such  claim  existed,  but  without 
prejudice  to  the  liability  of  the  assignor  therefor. 

^  „        (4)  The  two  next  preceding  subsections  shall  not  inter- 

fert>  with  ReT.  -  '    .  ,       ,  •  i  i 

Stat.  r.  129.  fcrc  With  the  protection  afforded  to  assignees,  by  section 
38  of  The  Trustee  Act 

crfditor  maj      (5)  A  pcrsou  whosc  claim  has  not  accrued  due  shall 

proTe  claim  i     i         i  •  i    i  i         i  •  i 

not  due.  nevertheless  be  entitled  to  prove  under  the  assignment  and 
to  vote  at  meetings  of  creditors,  but  in  asc^taining  the 
amount  of  any  such  claim  a  deduction  for  interest  shall  be 
made  for  the  time  which  has  to  run  until  the  claim  becomes 
due.    Pt.S.O.  1897,  c.  147,  s.  21. 

of  "claim'**"  — W        ^^J  ti^®  after  the  assignee  receives  from 

any  person  claiming  to  be  entitled  to  rank  on  the  estate 
proof  of  his  claim,  notice  of  contestation  of  the  claim  may 
be  served  by  the  assignee  upon  the  claimant. 

(2)  Within  thirty  days  after  the  receipt  of  the  notice, 
or  within  such  further  time  as  the  Judge  may  allow,  an 
action  shall  be  brought  by  the  claimant  against  the  assignee 
to  establish  the  claim,  and  a  copy  of  the  writ  in  the  action 
or  of  the  summons  in  case  the  action  is  brought  in  a  Divi- 
sion Court  shall  be  served  on  the  assignee;  and  in  default 
of  such  action  being  brought  and  writ  or  summons  served 
within  the  time  limited,  the  claim  to  rank  on  the  estate 
shall  be  forever  barred. 

(3) 


Limilinc 
lime  fur 
proof  of 
cIhiiii. 
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(3)  The  notice  hy  the  assignee  shall  contain  the  name 
and  place  of  business  of  a  solicitor,  upon  whom  service  of 
the  writ  or  summons  may  be  made ;  and  service  upon  him 
shall  be  deemed  sufficient  service.   E.S.O.  1897,  c.  147,  s.  22. 

37. — (1)  If  the  assignee  is  satisfied  with  the  proof  ad- Procedure 
duced  in  support  of  a  claim,  but  the  assignor  disputes  the  Tsslg^ee  is 
same,  the  assignor  shall  do  so  by  notice  in  writing  to  the  as-  "oof^of 
signee,  stating  the  grounds  upon  which  he  disputes  the  J^*^™,. 
claim ;  and  such  notice  shall  be  given  within  ten  days  after  ^f^^^^®^ 
the  assignor  is  notified  in  writing  by  the  assignee  that  he  is 
satisfied  with  the  proof  adduced   and   not  afterwards  un- 
less by  leave  of  the  Judge. 

(2)  If  upon  receiving  such  notice  of  dispute  the  assignee 
does  not  deem  it  proper  to  require  the  claimant  to  bring  an 
action  to  establish  his  claim,  he  shall  notify  the  assignor  in 
writing  of  the  fact,  and  the  assignor  may  thereupon,  and 
within  ten  days  of  his  receiving  such  notice,  apply  to  the 
Judge  for  an  order  requiring  the  assignee  to  serve  a  notice 
of  contestation. 


(3)  The  order  shall  be  made  only  if  after  notice  to  the 
assignee  the  Judge  is  of  opinion  that  there  are  good  grounds 
for  contesting  the  claim. 

(4)  If  the  assignor  does  not  make  such  an  application  the 
decision  of  the  assignee  shall,  as  against  him,  be  final  and 
conclusive. 


(5)  If  upon  the  application  the  claimant  consents  in 
writing,  the  Judge  may,  in  a  summary  manner,  decide  the 
question  of  the  validity  of  the  claim. 

(6)  If  an  action  is  brought  by  the  claimant  against  the 
assignee,  the  assignor  may  intervene  at  the  trial,  either  per- 
sonally or  by  counsel  for  the  purpose  of  calling  and  exam- 
ining or  cross-questioning  witnesses.  R.S.O.  1897,  c.  147, 
8.  23. 

DISPOSAL  OF  ASSETS  OF  ESTATE. 

38. —  (1)  ]^o  property  or  assets  of   an   estate  assisiied  ^s''**^  »ot  to 

,  ,  ^      ^         ,  De  removed 

under  the  provisions  of  this  Act  shall  be  vciiioved  out  of  On-  out  of  the  ^ 
tario  without  the  order  of  the  Judge,  and  the  proceeds  of  the  moneys  to  be 
sale  of  any  such  property  or  assets,  and  all  moneys  received  a'^bink!^ 
on  account  of  any  estate  shall  be  deposited  by  the  assignee 
in  an  incorporated  bank  within  Ontario,  and  shall  not  be 
withdrawn  or  removed  without  the  order  of  the  Judge,  ex- 
cept in  payment  of  dividends  and  charges  incidental  to  wind- 
ing up  the  estate. 

(2) 
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(2)  All  assip:iieo  or  any  person  acting  in  his  stead  who 
violates  the  provisions  of  this  section  shall  incur  a  penalty 
of  $500. 

(3)  Oiu^half  of  (he  ])enalty  shall  go  to  the  ])erson  suing 
therefor,  and  the  other  half  shall  helong  to  the  estate. 

(4)  111  default  of  payment  of  the  penalty  and  all  costs 
incurred  in  any  action  or  proceeding  for  the  recovery  there- 
of, within  the  time  limited  hy  the  judgment,  the  Court  in 
which  th(*  action  is  hrought  may  order  that  such  assignee 
or  person  may  be  im])risoned  for  any  period  not  exceeding 
thirty  days,  and  such  assignee  or  person  shall  be  disquali- 
fied from  acting  as  assignee  of  any  estate  while  such  default 
continues.    E.S.O.  1897,  c.  147,  s.  24. 

b/'kept"  Upon  the  expiration  of  one  month  from  the  first 

•ccessibie.  meeting  of  creditors,  or  as  soon  as  may  be  thereafter,  and 
afterwards  from  time  to  time  at  intervals  of  not  more  than 
three  months,  the  assignee  shall  prepare,  and  keep  constantly 
accessible  to  the  creditors,  accounts  and  statements  of  his 
doings  as  such  assignee,  and  of  the  position  of  the  estate. 
K.S.O.  1897,  c.  147,  s.  25.  - 

30.  The  law  of  set-off  shall  apply  to  all  claims  made 
against  the  estate  and  also  to  all  actions  instituted  by  the 
assignee  for  the  recovery  of  debts  due  to  the  assignor,  in 
the  same  manner  and  to  the  same  extent  as  if  the  assignor 
were  plaintiff  or  defendant,  as  the  case  may  be,  except  in 
so  far  as  any  claim  for  set-off  shall  be  affected  by  the  pro- 
visions of  this  or  any  other  Act,  respecting  frauds  or  fraudu- 
lent preferences.    K.S.O.  1897,  c.  147,  s.  26. 


Set  off. 


Dividends 
when  to  be 


31.  As  large  a  dividend  as  can  with  safety  be  paid,  shall 
be  paid  by  every  assignee  within  twelve  months  from  the 
date  of  the  assignment  and  earlier  if  required  by  the  in- 
spectors ;  and  thereafter  a  further  dividend  shall  be  paid 
every  six  months,  and  more  frequently  if  required  by  the 
inspectors  until  the  estate  is  wound  up  and  disposed  of. 
R.S.O.  1897,  c.  147,  s.  28. 

divVd?nd°'  32.  So  soon  as  a  dividend  sheet  is  prepared,  notice  there- 
sheet,  gj^^ii  given  by  registered  letter  to  each  creditor,  inclos- 
ing an  abstract  of  receipts  and  disbursements,  shewing  what 
interest  has  been  received  by  the  assignee  for  moneys  in  his 
hands,  together  with  a  copy  of  the  dividend  sheet,  noting 
thereon  the  claims  objected  to,  and  stating  whether  any 
reservation  has  or  has  not  been  made  therefor;  and  after 
the  expiry  of  eight  days  from  the  date  of  mailing  such  notice, 
abstract  and  dividend  sheet,  dividends  on  all  claims  not 

objected 
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objected  to  within  that  period  shall  be  paid.    E.S.O.  1897, 
c.  147,  s.  29. 

33.  — (1)  The  assignee  may  take  the  proceedings  author-  moneys^^Tn* 
ized  by  section  33  of  The  Creditors  Relief  Act  to  be  taken  cil\m™M°/ro- 
by  a  sheriff,  and  in  that  case  sections  33  and  34  of  that  Act  vided  by  9 
shall  apply  mutatis  mutandis  to  proceedings  for  the  distri-  48.^*      *  ^' 
biition  of  moneys  and  determination  of  claims  arising  under 

an  assignment  made  under  this  Act,  with  the  substitution  of 
"  assignee  "  for  "  sheriff  " ;  but  this  section  shall  not  relieve 
the  assignee  from  mailing  to  each  creditor  the  abstract  and 
other  information  required  by  section  32  of  this  Act  to  be 
sent  to  creditors,  so  far  as  the  same  is  not  contained  in  the 
list  sent  by  him  under  section  33  aforesaid. 

(2)  A  Judge  of  the  County  or  District  Court  of  the  county 
or  district  where  the  assignment  is  required  to  be  registered 
shall  be  the  Judge  to  whom  applications  under  this  section 
shall  be  made.    E.S.O.  1897,  c.  147,  s.  30. 

REMUNERATION  OF  ASSIGNEE  AND  INSPECTORS. 

34.  The  assignee  shall  receive  such  remuneration  as  shall  Remuneration 

^  .  ,01  assignee. 

be  voted  to  him  by  the  creditors  at  any  meeting  called  for 
the  purpose  after  the  first  dividend  sheet  has  been  prepared, 
or  by  the  inspectors,  in  case  the  creditors  fail  to  provide 
therefor,  subject  to  review  by  the  Judge  upon  complaint 
of  the  assignee  or  of  any  creditor.  E.S.O.  1897,  c.  147, 
s.  31. 


Where  remun- 
eration not 


35.  Where  the  remuneration  of  the  assignee  has  not  been 
fixed  under  the  next  preceding  section  before  the  final  divi-  ^^ed  befora 
dend,  the  assignee  may  insert  in  the  nnal  dividend  sheet,  dividend, 
and  retain  as  his  remuneration,  a  sum  not  exceeding  five 

per  cent,  of  the  cash  receipts,  subject  to  review  by  the  Judge ; 
but  no  application  by  the  assignee  to  review  the  allowance 
shall  be  entertained  unless  the  question  of  his  remuneration 
has  been  brought  before  a  meeting  of  creditors  competent  to 
decide  the  same  before  the  preparation  of  the  final  dividend 
sheet.     E.S.O.  1897,  c.  147,  s.  32. 

36.  —  (1)  An  assignee  shall  not  make  any  payment  or  J^/"n8pe?t*i??. 
allowance  to  an  inspector  beyond  his  actual  and  necessary 
travelling  expenses  in  and  about  his  duties  as  inspector, 

except  under  the  authority  of  a  resolution  of  the  creditors 
passed  at  a  meeting  regularly  called,  fixing  the  amount  there- 
of, and  in  the  notice  calling  the  meeting  the  fixing  of  the 
remuneration  of  the  inspectors  shall  be  specially  mentioned 
as  one  of  the  subjects  to  be  brought  before  the  meeting. 

(2) 
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(iM   An  insiHvtor  shall  not  In^  allowed  more  than  four 
ihdhirs  a  day  hosidos  aclnal   travoHino-  ox])onse,s.    "R.S  0 
ISDT,  0.   1  17,  s.  33. 

KXAMl  NATION    OF   ASSKJNOR   AND  OTJIERS. 

nSno"  ^  r*^i^     rcsolntion  passed  by  a  majority  vote  of 

,pioyo«  tlu.  erc^litors  ])resent  or  represented  at  a  meeting  of  credi- 
tors reirnlarly  ealled,  or  upon  the  written  reqnest  of  a  major- 
ity of  the  inspectors,  or  n])on  an  order  made  by  the  Judge, 
the  assic:n('(^  may  examine  npon  oath  before  a  Master,  Local 
]\Iaster,  F.neal  Registrar,  Depnty  Clerk  of  the  Crown  of  the 
High  Conrt,  Judge  of  the  Connty  or  District  Court,  Special 
h'xaminer,  OfFieial  Keferee  or  any  other  person  named  in  the 
order,  the  assignor  or  any  person  who  is  or  has  been  his 
agent,  cl(M'k,  servant,  officer  or  employee  of  any  kind  touch- 
ing the  estate  and  effects  of  the  assignor  and  as  to  the  prop- 
erty and  means  he  had  when  the  earliest  of  his  debts  or 
liabilities  existing  at  the  date  of  the  assignment  was  in- 
curred and  as  to  the  property  and  means  he  still  has  of  dis- 
charging his  debts  and  liabilities  and  as  to  the  disposal  he 
has  made  of  any  property  since  contracting  snch  debt  or 
incurring  snch  liability  and  as  to  any  and  what  debts  are 
owing  to  him,  and  the  person  examined  may  be  required 
by  the  assignee  to  produce  upon  such  examination  any 
property,  book,  document  or  paper  in  his  custody,  power  or 
control. 

(2)  Unless  otherwise  ordered  the  examination  shall  take 
place  in  the  county  or  district  within  which  the  person  to 
be  examined  resides. 

(3)  The  Eules  and  procedure  of  the  High  Court  as  to 
the  examination  of  a  judgment  debtor  or  any  clerk  or  em- 
ployee or  former  clerk  or  employee  of  a  judgment  debtor, 
shall,  so  far  as  mav  be,  apply  to  an  examination  held  under 
subsection  1.    R.S.O.  1897,'  c.  147,  ss.  34  and  35. 

38.  Any  person  who  has  or  is  believed  or  suspected  to 
liave  in  his  possession  or  power  any  book,  document  or 
])aper  of  any  kind  relating  in  whole  or  in  part  to  the  as- 
signor, his  dealings  or  property  and  who  refuses  or  fails  to 
produce  the  same  for  the  inspection  of  the  assignee  within 
four  days  after  demand  in  writing  by  the  assignee  may  by 
order  of  the  Judge  be  examined  before  the  Judge  or  any 
of  the  officers  mentioned  in  section  37  touching  such  book, 
document  or  paper  and  he  shall  be  subject  to  the  same  con- 
sequences in  the  case  of  neglect  to  attend  or  refusal  to  dis- 
close the  matters  in  respect  of  which  he  may  be  examined 

OP 
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or  to  make  such  production  as  are  mentioned  in  section  40. 
R.S.O.  1897,  c.  147,,  s.  39. 


39.  If  the  assignor  does  not  attend  for  examination  and  when  assij- 
does  not  allege  a  sufficient  excuse  for  not  attending,  or  if  attend  or 

refuses 
answer 
tions. 


attending,  he  refuses  to  disclose  his  property  or  his  transac-  [o 
tions  respecting  the  same,  or  does  not  make  satisfactory  q^^stu 
answers  respecting  the  same,  or  if  it  appears  from  such  ex- 
amination that  the  assignor  has  concealed  or  made  away 
with  his  property  in  order  to  defeat  or  defraud  his  credi- 
tors or  any  of  them,  the  Judge  may  order  the  assignor  to  he 
committed  to  the  common  gaol  of  the  county  or  district  in 
which  he  resides,  for  any  period  not  exceeding  twelve  months. 
K.S.O.  1897,  c.  147,  s.  36. 

40.  Any  person  other  than  the  assie'nor  liable  to  be  ex-  compelling 
amined  shall  be  subject  to  the  same  consequences  in  case  and  produc- 
of  neglect  to  attend  or  refusal  to  disclose  the  matters  in  books, 
respect  of  whic'h  he  may  be  examined  or  to  make  production 

as  a  witness  in  an  action  in  the  High  Court.    R.S.O.  1897, 
c.  147,  s.  38. 

41.  Chapter  147  of  the  Revised  Statues  1897,  and  all  ^^p^»»- 
amendments  thereto  are  repealed. 


err  AFTER 
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CHAPTER  65. 


All  Art  respecting  Mortgages  and  Sales  of 
Personal  Property. 


Assented  to  19th  March,  1910, 


SlIOKT    TMI.E.    S.  1. 
I  NTKRrUETATION,  S.  2. 

Application  of  Act,  ss.  3,  4. 

Chattel  mortgages  where  pos- 
session     OF      GOODS  un- 
changed: 
To  be  registered  or  void  as 
against  creditors,  ss.  5-7. 

Mortgages  of  goods  to  secure 
advances  ob  sureties,  s.  6. 

Sales  of  goods  where  posses- 
sion unchanged: 

To  be  registered  or  void  as 
against  creditors,  s.  S. 

To  operate  from  execution,  s. 
9. 

Description  in  instrument,  s. 
10. 

Act  to  extend  to  goods  not 
ready  for  delivery,  s.  11. 

Affidavit  of  bona  fides  may  be 
made  by  one  of  two  OB 
more  ^mortgagees,  etc.,  s. 
12. 

Authority  to  be  filed,  s.  13. 


Affidavit  of  executor,  etc.,  s. 
14. 

General   authority    to  renew 

OR  TAKE  mortgages,   S.  IS. 

Contracts  to  give  mortgages 
OR  make  sales,  ss.  16,  17. 

Registration,  s.  18,  20, 

When  mortgaged  goods  re- 
moved TO  another  county 
OR  district,  s.  19. 

Renewal  of  mortgages,  s,  21. 

Where  county  or  district 
boundaries  are  altered,  s. 
22. 

Subsequent  possession  not  to 

validate    sale  otherwise 

VOID,  s.  23. 
Mortgage  to  secure  Bonds  of 

Corporations,  s.  24-26 
Proof  of  registration,  s.  27. 
Discharge  of  mortgages,  ss.  28, 

29. 

Fees,  s.  30. 

Inspection  of  books,  s,  31. 
Statistical  returns,  s,  32, 
Repeal,  s.  33. 
Commencement  of  Act,  s.  34. 


HIS  MAJESTY,  by  and  with  the  advice  and  consent  of 
the  Legislative  Assembly  of  the  Province  of  Ontario, 
enacts  as  follows: — 


Bhozi  title. 


loterpreta- 

tiOD. 


1.  This  Act  may  be  cited  as  "  The  Bills  of  Sale  and  Chat- 
tel Mortgage  Act/'    E.S.O.  1897,  c.  148,  s.  1. 

2.  In  this  Act, 


"  Actual  and 
continued 
change  of 
possesiion." 


(a)  Actual  and  continued  change  of  possession  "  shall 
mean  such  change  of  possession  as  is  open,  and 
reasonably  sufficient  to  afford  public  notice 
thereof.    E.S.O.  1897,  c.  118,  s.  39. 

(&) 
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(b)  "Creditors"  shall  include  creditors  of  the  mort-  "  O'editon." 

gagor  or  bargainor  suing  on  behalf  of  themselves 
and  other  creditors,  an  assignee  in  insolvency  of 
a  mortgagor  or  bargainor  and  an  assignee  for  the 
general  benefit  of  creditors,  as  well  as  creditors 
having  executions  against  the  goods  and  chattels 
of  the  mortgagor  or  bargainor  in  the  hands  of  a 
Sheriff  or  other  officer.  K.S.O.  18,97,  c.  148,  s. 
38. 

(c)  "  Mortgage     shall  include  a  conveyance  intended  ■*  Mortgage." 

to  operate  as  a  mortgage.  New. 

(d)  "  Rolling  stock     shall  mean  and  include  any  loco-  ^'Romne 

motive,  engine,  motor  car,  tender,  snov7  plough, 
flanger,  and  every  description  of  car  or  of  rail- 
way equipment  designed  for  movement  on  its 
wheels,  over  or  upon  the  rails  or  tracks  of  a 
railway.  Neiu. 

3.  This  Act,  except  section  82,  shall  not  apply  to  ^^^ppiy°to*° 
assignment  for  the  general  benefit  of  creditors  to  which  The  assignment  ^ 
Assignments  and  Preferences  Act  applies.    New.  Sdi^tors.^* 

4.  This  Act  shall  not  apply  to  mortgages  of  vessels  regis-  ^p^'pjy  j*^^  Jj^^.^ 
tered  under  the  provisions  of  any  Act  in  that  behalf.    Tl.S.O.  gages  of 
1897,  c.  148,  s.  34.  rtSHled. 


EFFECT  OF  REGISTERING  OR  OMITTING  TO  REGISTER. 


5.  Every  mortgage  of  goods  and  chattels  in  Ontario,  which  ^odf^fJJ  °t'- 
is  not  accompanied  by  an  immediate  delivery  and  an  actual         S *po8- 
and  continued  change  of  possession  of  the  things  mortgaged,  session,  to  be 
or  a  true  copy  thereof,  shall  be  registered  as  hereinafter  pro- 
vided, together  with 

(a)  The  affidavit  of  an  attesting  witness  thereto  of  the 
due  execution  of  such  mortgage,  or  of  the  dne 
execution  of  the  mortgage  of  which  the  copy 
filed  purports  to  be  a  copy,  which  affidavit  shall 
also  state  the  date  of  the  execution  of  the  mort- 
gage, and 


(h)  The  affidavit  of  the  mortgagee  that  the  mortgagor  Contents  of 
therein  named  is  justly  and  truly  indebted  to  the  bona*  flder 
mortgagee  in  the  sum  mentioned  in  the  mortgage, 
that  the  mortgage  was  executed  in  good  faith  and 
for  the  express  purpose  of  securing  the  payment 
of  money  justly  due  or  accruing  due  and  not  for 


the 
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tho  i)in*|)()so  of  proiociiug-  the  ^oods  and  chattels 
niontioned  th(M'i>in  against  the  creditors  of  the 
iiKuMiinuor,  ov  of  preventing  the  creditors  of  such 
iiioi'li;ai;-or  from  oblaining  payment  of  any  claim 
ao-ainst  him.    K.S.O.  ISUT,  c.  148,  ss.  2,  3. 

<>. — (1)  A  inortoai;-e  of  goods  and  cliattels  made 

secure  the  mortgagee  for  advances  made  in  pur- 
suance of  an  agreement  in  writing  to  make  future 
advances  for  the  purpose  of  enabling  the  bor- 
I'ower  to  enter  into  or  to  carry  on  business  with 
such  advances,  the  time  of  repayment  thereof 
not  being  hmger  than  one  year  from  the  making 
of  the  agreement ;  or 

(b)  To  secure  the  mortgagee  against  the  endorsement 
of  any  bill  of  exchange  or  promissory  note  or 
other  liability  by  him  incurred  for  the  mort- 
gagor, such  liability  not  extending  for  a  longer 
time  than  one  year  from  the  date  of  the  mort- 
gage, 

may  be  registered  in  the  manner  prescribed  by  this 
Act  if  accompanied  by 

(c)  The  affidavit  of  an  attesting  witness  to  the  execu- 
tion thereof,  and, 


Wortsntff  to 

•  tciiro  fuliiii' 
adv:incpii  or 
endorsriiu'uts. 


(d)  The  affidavit  of  the  mortgagee  stating  that  the 
mortgage  truly  sets  forth  the  agreement  and  truly 
states  the  extent  and  amount  of  the  advances 
intended  to  be  made  or  liability  intended  to  be 
created  by  the  agreement  and  covered  by  the 
mortgage,  and  that  the  mortgage  is  entered  into 
in  good  faith  and  for  the  express  purpose  of 
securing  the  mortgagee  repayment  of  his  ad- 
vances or  against  the  liability  intended  to  be 
created,  as  the  case  may  be,  and  not  for  the  pur- 
pose of  securing  the  goods  and  chattels  mentioned 
therein  against  the  creditors  of  the  mortgagor 
nor  to  prevent  such  creditors  from  recovering  any 
claims  which  they  may  have  against  the  mort- 
gagor.   R.S.O.  1897,  c.  148,  ss.  7  and  8. 


£flect  of  non-  7,  jf  mortsTaGje  and  affidavits  are  not  registered  as  by 
this  Act  provided,  the  mortgage  shall  be  absolutely  mill  and 
void  as  against  creditors  of  the  mortgagor,  and  as  against  sub- 
sequent purchasers  or  mortgagees  in  good  faith  for  valuable 
consideration.    E.S.O.  1897,  c.  148,  s.  5. 

8. 
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8.  Every  sale  of  goods  and  chattels,  not  accompanied  by  ^*J^  jj^tended" 
an  immediate  delivery  and  followed  by  an  actual  and  con-  with  delivery 
tinned  change  of  possession  of  the  goods  and  chattels  sold,  tared, 
shall  be  in  writing,  and  such  writing  shall  be  a  conveyance 

under  the  provisions  of  this  Act,  and  such  conveyance  or  a 
true  copy  thereof  accompanied  by  an  affidavit  of  an 
attesting  witness  thereto  of  the  due  execution  of  the  convey- 
ance, and  an  affidavit  of  the  bargainee  that  the  sale  is  bona 
fide  and  for  good  consideration,  as  set  forth  in  the  convey- 
ance, and  not  for  the  purpose  of  holding  or  enabling  the  bar- 
gainee to  hold  the  goods  mentioned  therein  against  the  credi- 
tors of  the  bargainor,  shall  be  registered,  as  hereinafter  pro- 
vided, otherwise  the  sale  shall  be  absolutely  null  and  void  as 
against  the  creditors  of  the  bargainor  and  as  against  subse- 
quent purchasers  or  mortgagees  in  good  faith.  R.S.O.  1897, 
c.  148,  s.  6. 

9.  Every  such  mortgage  or  conveyance  shall  operate  and  Jg|^to™?^ke 
take  effect  upon,  from  and  after  the  day  and  time  of  the 
execution  thereof.    E.S.O.  1897,  c.  148,  s.  4. 

10.  Every  mortgage  and  every  conveyance  or  agreement  J'^ggJ^^j^ing' 
required  to  be  registered  under  this  Act  shall  contain  such  property  in 
sufficient  and  full  description  of  the  goods  and  chattels  that  etc. 

the  same  may  be  thereby  readily  and  easily  known  and  dis- 
tinguished.   K.S.O.  1897,  c.  148,  s.  32. 

11.  This  Act  shall  extend  to  a  mortgage  or  sale  of  goods  ^c^^^oTg^oods 
and  chattels,  which  may  not  be  the  property  of,  or  in  the  not"  in  pos- 

'         T  •         lession  of 

possession,  custody  or  control  oi  the  mortgagor  or  bargainor  mortgagor, 
or  any  person  on  his  behalf  at  the  time  of  the  making  of  the 
mortgage  or  sale,  and  notwithstanding  that  such  goods  or 
chattels  may  be  intended  to  be  delivered  at  some  future  time, 
or  that  the  same  may  not  at  the  time  of  the  making  of  the 
mortgage  or  sale  be  actually  procured  or  provided,  or  fit  or 
ready  for  delivery,  or  that  some  act  may  be  required  for  the 
making  or  completing  of  such  goods  and  chattels,  or  render- 
ing the  same  fit  for  delivery.    R.S.O.  1897,  c.  148,  s.  37. 

12 — (1)  Every  affidavit  of  hona  fides  required  by  this  f^Sna^des 
Act  and   every  affidavit  required  upon  the  renew^al  of  ^ren-^v^]  of 
chattel  mortgage  may  be  made  by  one  of  two  or  more  bar-™"^^^^^®- 
gainces  or  mortagees,  or  by  his  or  their  agent  if  aware  of 
all  the  circumstances  and  pro])erly  authorized  in  writing  to 
take  the  conveyance  or  to  take  or  renew  the  mortgage,  or,  in 
the  case  provided  for  by  section  G,  to  make  the  agreement 
and  to  take  the  mortgage. 

(2)  If  the  mortgage  or  conveyance  is  made  to  a  corpora- 
tion  the  affidavit  may  be  made  by  the  president,  vice-presi- poration. 

dent 
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ilviit,  liianager,  assistant  manager,  secretary,  or  treasurer,  or 

l»y  anv  otlur  otliccr  or  ngciiL  ihcrcol"  authorized  to  do  so  by 
n-sohilion  uf  the  directors. 

A(«a«viti  {'3)  Where  tlie  alliihivit  is  made  by  the  agent  of  the  mort- 

jyVnta^'^r      gagee  or  bargainee  or  by  an  officer  or  agent  of  a  corporation 
oftc«r«.         jj.  jjIjjjH  state  that  the  deponent  is  aware  of  all  the  circum- 
stances connected  with  the  mortgage  or  conveyance,  and  has 
pi-rsonal  knowb  dgc  ot"  the  facts  deposed  to.     3  Edw.  VII.  c. 
7,  s.  :){).    R.SX).\s\)7,  e.  148,  ss.  2,  3,  7  and  8. 

Aj:.>nt*8  au-        1 'J'Jbe  authority  in  writing  referred  to  in  the  next  pre- 

thonty  to  be  .  ^  i  i       ■         i    n  i  i  i 

•ttRched  to  fcding  section,  or  a  copy  ot  such  authority  shall  be  attached  to 
lor  gage.  ^jj^^j  with  tlic  uioi'tgagc^  or  conveyance.    R.S.O.  1897,  c. 

lis,  s.  9. 


Aflidavit  of 
executor, 
administrator 
next   of  kin. 


14.  Any  affidavit  by  this  Act  required  to  be  made  by  the 
lortgagee  or  by  the  bargainee  may  in  the  case  of  his  death 
or  assignee.        made  by  any  of  his  next  of  kin  or  by  his  executor  or  ad- 
mi  nisi  rat  oi*,  or,  if  the  mortgage  has  been  assigned,  by  his 
assignee.  New, 

?ut°hority  to        ^      An  authority  to  take  a  conveyance  or  to  take  or  renew 
mo^%age7."^^  a  luortgagc  may  be  a  general  one  to  take  all  or  any  convey- 
ances to  the  bargainee,  or  to  take  and  renew  all  or  any  mort- 
gages to  the  mortgagee.    R.S.O.  3  897,  c.  148,  s.  31. 

CONTRACTS   TO   GIVE  IMORTGAGES^  ETC. 

sw°JTJhauei  Every  covenant,  promise  or  agreement  to  make,  exe- 

be°^dfemed°a  ^^^^^      S^^'^  ^  mortgage  of  goods  and  chattels  shall  be  in 
mortgage.      writing,  and  shall  be  deemed  to  be  a  mortgage  within  the 
meaning  of  this  Act.    R.S.O.  1897,  c.  148,  s.  11. 

Sake^Vsa^ie  '  ^^^^T  covcuant,  promisc  or  agreement  to  make  a  sale 

L°8ftfe  goods  and  chattels  shall  be  in  writing  and  shall  be  deemed 

to  be  a  sale  of  goods  and  chattels  within  the  meaning  of  this 

Act.    R.S.O.  1897,  c.  148,  s.  12. 


Instruments 
to  be  register- 
ed in  county 
or  district 
court  clerk's 
office. 


EEOTSTRATION. 

18. —  (1)  Except  in  the  case  of  the  Provisional  County  of 
llaliburton  the  instruments  mentioned  in  the  preceding  sec- 
tions shall  be  registered  in  the  office  of  the  clerk  of  the  County 
or  District  Court  of  the  county  or  district  in  which  the 
property  mortgaged  or  sold  is  at  the  time  of  the  execution 
thereof. 


i^*proif8io^ai  (2)  Where  the  property  is  situate  in  the  Provisional 
nruburton.    County  of  llaliburton  the  instrument  shall  be  registered  in 
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the  office  of  the  clerk  of  the  first  division  court  of  the  pro- 
visional county. 

(3)  In  the  case  of  a  county  the  instrument  shall  be  regis- time' for°°  °' 
tered  within  five  days  from  the  execution  thereof.  registration. 

(4)  In  the  case  of  the  Provisional  County  of  Haliburton 
and  of  a  district  the  instrument  shall  be  registered  within 
ten  days  from  the  execution  thereof. 

(5)  The  clerk  shall  file  the  instrument  and  endorse 
thereon  the  time  of  receiving  it.  K.S.O.  1897,  c.  148,  s.  15  ; 
62  V.  2,  c.  14,  s.  13. 

19,  In  the  event  of  the  permanent  removal  of  the  goods  ^^jfj^^*^^^. 
and  chattels  from  the  county,  provisional  county  or  district  IrQ^^emoy^ 
in  which  the  goods  and  chattels  were  at  the  time  of  the  execu- 
tion of  the  mortgage,  to  another  county,  provisional  county 

or  district,  before  the  payment  and  discharge  of  the  mort- 
gage, a  copy  of  the  mortgage,  and  of  the  affidavits,  documents, 
instruments  and  statements  relating  thereto,  certified  under 
the  hand  of  the  Clerk  in  whose  office  it  was  registered,  and 
under  the  seal  of  the  Court,  shall  be  filed  with  the  proper 
officer  as  mentioned  in  section  18,  of  the  county,  provisional 
county  or  district  to  w^hich  the  goods  and  chattels  are  removed 
within  two  months  from  such  removal,  otherwise  the  mort- 
gage shall  be  null  and  void  as  against  creditors  of  the  mort- 
gagor and  as  against  subsequent  purchasers  and  mortgagees 
in  good  faith  for  valuable  consideration.  K.S.O.  18.97,  c. 
148,  s.  17. 

20,  The  Clerk  shall  number  every  instrument  or  copy  regfs^rltion. 
filed  in  his  office,  and  shall  enter  in  alphabetical  order  in  a 

book  to  be  provided  by  him  the  names  of  all  the  parties 
thereto,  with  the  number  indorsed  thereon  opposite 
to  each  name,  and  such  entry  shall  be  repeated  alpha- 
betically under  the  name  of  every  party  thereto.  R.S.O. 
1897,  c.  148,  s.  IG. 

REXEWAL   OF  MORTGAGES. 

21,  — (1)  Except  as  provided  in  subsection  2  and  subject  amount  due  to 
to  the  provisions  of  section  24,  every  mortgage  registered  in  withm'onr*^ 
pursuance  of  this  Act  shall  cease  to  be  valid,  as  against  the 
creditors  of  the  person  making  the  same  and  as  against  sub- 
sequent purchasers  and  mortgagees  in  good  faith  for  valuable 
consideration,  after  the  expiration  of  one  year  from  the  day 

of  the  registration  thereof,  imless,  within  thirty  days  next 
preceding  the  expiration  of  the  said  term  of  one  year,  a  state- 
ment, Form  1,  exhibiting  the  interest  of  the  mortgagee,  his 

executors. 
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t'XiiMiuu-s,  adniiiiistrators  or  assigns  in  the  niortgnged  pro- 
perty, and  shdwing  the  amount  still  due  for  principal  and 
interest  tliereon,  and  all  payments  nu\de  on  account  thereof, 
is  registered  in  the  proper  olhce,  as  mentioned  in  section  18, 
oi"  tlu>  eoiinty,  ju-ov isioiial  county  or  district  in  which  the 
mortgage  was  registered,  with  an  affidavit  of  the  mortgagee, 
that  the  statement  is  true,  and  tluit  the  mortgage  has  not  been 
kc])t  on  foot  for  any  fraudulent  ])urpose.  R.S.O.  1897,  c. 
1-iS,  s.  18. 

(i!)  Where  there  has  been  a  permanent  removal  of  the 
goods  and  chattels  as  mentioned  in  section  19,  and  a  certified 
copy  of  the  mortgage  has  been  registered  as  required  by  that 
section,  the  statement  and  affidavit  shall  be  registered  in  the 
office  in  which  such  certified  copy  is  registered,  and  the 
period  of  one  year  shall  be  reckoned  from  the  date  of  the 
registration  of  such  certified  copy. 

(3)  Where  the  two  months  mentioned  in  section  1.9  have 
not  expired  when  the  period  of  one  year  mentioned  in  sub- 
section 1  expires  and  a  certified  copy  of  the  mortgage  has 
not  been  registered  as  provided  by  section  19,  the  statement 
and  affidavit  may  be  registered  in  the  office  in  which  the 
TDortgage  was  registered. 

(4)  If  any  bona  fide  error  or  mistake  is  made  in  the  state- 
ment, either  by  the  omission  to  give  any  credit  or  by  any 
miscalculation  in  the  computation  of  interest  or  otherwise, 
the  statement  and  the  mortgage  therein  referred  to  shall  not 
1)0  invalidated  if  the  mortgagee,  his  executors,  administrators 
or  assigns  within  two  weeks  after  the  discovery  of  the  error 
or  mistake  registers  an  amended  statement  and  affidavit 
referring  to  the  former  statement  and  clearly  pointing  out 
the  error  or  mistake  therein  and  correcting  the  same. 

(5)  If  before  the  registration  of  such  amended  statement 
and  affidavit  any  creditor  or  purchaser  or  mortgagee  in  good 
faith  for  valuable  consideration  has  made  any  bona  fide 
advance  of  money  or  given  any  valuable  consideration  to 
the  mortgagor,  or  has  incurred  any  costs  in  proceedings  taken 
on  the  faith  of  the  amount  due  on  the  mortgage  being  as 
stated  in  the  renewal  statement  and  affidavit  as  first  regis- 
tered, the  mortgage  as  to  the  amount  so  advanced  or  the  valu- 
able consideration  given  or  costs  incurred  by  such  creditor, 
purchaser  or  mortgagee,  shall,  as  against  such  creditor,  pur- 
chaser or  mortgagee,  stand  good  only  for  the  amount  men- 
tioned in  the  renewal  statement  and  affidavit  first  registered. 
K.S.O.  1897,  c.  148,  s.  19. 
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(6)  The  statement  and  affidavit  shall  be  deemed  one  in- i^egfsteJing 
strument,  and  shall  be  registered  and  entered  as  provided  affidavit^and 
by  section  20.   K.S.O.  1897,  c.  148,  s.  20.  statemenr 

(7)  Another  statement  in  accordance  with  the  provisions  statement 

•  •  «  to  u6  VQQ' 

of  subsection  1,  verified  as  required  by  that  subsection,  shall  istered  ^ 
be  registered  in  the  proper  office,  according  to  section  18  or  ^' 
subsection  2  of  this  section,  as  the  case  may  be,  within  thirty 
days  next  preceding  the  expiration  of  one  year  from  the  day 
of  the  registration  of  the  statement  required  by  subsection 
1,  otherwise  such  mortgage  shall  cease  to  be  valid  as  against 
the  creditors  of  the  mortgagor,  and  as  against  subsequent 
purchasers  and  mortgagees  in  good  faith  for  valuable  con- 
sideration, and  so  on  from  year  to  year,  that  is  to  say, 
another  verified  statement  shall  be  registered  within  thirty 
days  next  preceding  the  expiration  of  one  year  from  the  day 
of  the  registration  of  the  former  statement,  otherwise  such 
mortgage  shall  cease  to  be  valid  as  aforesaid.  R.S.O.  1897, 
c.  148,  s.  21. 

(8)  If  the  affidavit  is  made  by  an  assignee,  or  by  any  of  ^J^^J^'^5*t^  ^j,^ 
his  next  of  kin,  or  by  his  executor  or  administrator,  the  j;enewais  may 

1  1  •  1  1         1  •  1    1      "®  made. 

assignment  or  the  several  assignments  through  which  he 
claims  shall  be  registered  with  the  statement  and  affidavit, 
unless  the  same  have  been  already  registered. 

(9)  Subsection  8  shall  not  apply  to  an  assignment  for  the  64*i^'^' 
benefit  of  creditors  under  The  Assignments  and  Preferences 

Act,  or  any  other  Act  of  Ontario  or  of  Canada  relating  to 
assignments  for  the  benefit  of  creditors  if  such  assignment 
be  referred  to  in  the  statement,  and  notice  thereof  has  been 
given  in  manner  required  by  law.  R.S.O.  1897,  c.  148,  s. 
22. 

23.  Where  a  new  county  or  district  is  formed,  or  territory  Mortgages 

.  i«i  1      where  county 

IS  added  to  a  county  or  district,  every  mortgage  which  under  ^^^^^^^^^^^ 
the  provisions  of  this  Act  would  otherwise  require  to  be  re-  altered, 
newed  in  the  county  or  district  of  which  the  territory  form- 
ing or  added  to  the  new  county  or  district  was  part,  shall  be 
renewed  in  the  office  of  the  proper  officer  of  the  county  or 
district  so  formed  or  to  which  such  territory  is  added,  and 
upon  such  renewal  a  copy  of  the  mortgage,  certified  under 
the  hand  of  the  officer  in  wbose  office  it  was  registered  and 
the  seal  of  the  court,  shall  be  registered  with  the  renewal 
statement  and  affidavit.    R.S.O.  1897,  c.  148,  s.  35. 

SUBSEQUENT  TAKING  POSSESSION. 

33.  A  mortgage  or  sale  declared  by  this  Act  to  be  void  or  poss^esTion*nc.t 
which  under  the  provisions  of  section  21  has  ceased  to  be  *°  validate 
validtis  against  creditors  and  subsequent  ])urchasers  or  mort-  sale ^(Xe?wise 

void. 
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i^aovos  shall  not  by  the  siibscqnoiit  taking  of  possession  of 
the  i^oods  ami  chattels  mortgaged  or  sold  by  the  mortgagee  or 
bargainee  be  tliereby  made  valid  as  against  persons  who 
became  creditors,  pnrchasers,  or  mortgagees  before  such 
taking  of  ])ossession.    E.S.O.  1897,  e.  148,  s.  40. 


Affldiirtti  ot 
bonft  fldcn 
\rh«r«  mort- 

giren  by 
company  to 
leciire  bonds 
or  debenture!. 


Timi'  for  filing 
mortgage 
where  head 
office  of  com 

lany  not  l» 

ntario. 


MOKTOAGES  TO  SECURE  BONDS,  ETC.,  OF  CORPORATION'S, 

— (1)  In  the  case  of  a  mortgage  of  goods  and 
chattels  made  by  any  incorporated  company  to  a 
bumlholder,  or  to  a  trustee,  for  the  purpose  of  securing  the 
b(^nds  or  debentures  of  such  company,  it  shall  be  sufficient  if 
the  artidavit  of  bona  fides  is  to  the  effect  that  the  mortgage 
was  executed  in  good  faith  and  for  the  express  purpose  of 
seen  ring  the  payment  of  the  bonds  or  debentures  referred  to 
therein,  and  not  for  the  purpose  of  protecting  the  goods  and 
chattels  mentioned  therein  against  the  creditors  of  the  mort- 
gagors, or  of  preventing  the  creditors  of  such  mortgagors 
from  obtaining  payment  of  any  claim  against  them.  E.S.O. 
1S1)7,  c.  148,' s.  23  (1);  4  Edw.  VII.  c.  10,  s.  36. 

(•J)  Where  the  head  office  of  the  company  is  not  within 
Ontario,  the  mortgage  may  be  registered  within  thirty-  days 
instead  of  five  days,  as  provided  by  section  18. 


8 

5o?t^iges.'  '^^^y  ^^^^^  mortgage  may  be  renewed  in. the  manner 

and  with  the  effect  provided  by  section  21  by  the  filing  of  a 
statement  by  the  mortgagee  or  one  of  the  mortgagees  exhibit- 
ing the  interest  of  the  mortgagee  or  mortgagees  in  the  pro- 
perty claimed  by  virtue  of  the  mortgage,  and  showing  the 
amount  of  the  bond  or  debenture  debt  which  the  same  was 
made  to  secure,  and  showing  all  payments  on  account  thereof 
which  to  the  best  of  the  information  and  belief  of  the  person 
making  such  statement,  have  been  made,  or  of  which  he  is 
aware  or  has  been  informed,  together  with  an  affidavit  of  the 
person  making  such  statement,  that  the  statement  is  true  to 
the  best  of  his  knowledge,  information  and  belief,  and  that 
the  mortgage  has  not  been  kept  on  foot  for  any  fraudulent 
purpose,  and  such  statement  shall  be  filed  instead  of  the  state- 
ment required  by  section  21. 


Renewal  of 
mortgages 
given  to 
secure  deben- 
tures of 
companies. 


(4)  Where  the  mortgage  is  made  as  a  security  for  deben- 
tures and  the  by-law  authorizing  the  issue  of  the  debentures, 
as  a  security  for  which  the  mortgage  was  made,  or  a  copy 
thereof,  certified  under  the  hand  of  the  president  or  vice- 
president  and  secretary  of  the  company  and  verified  by  an 
affidavit  thereto  attached  or  endorsed  thereon,  and  having  the 
corporate  seal  attached  thereto,  is  registered  with  the  mort- 
gage, it  shall  not  be  necessary  to  renew  the  mortgage,  but  the 
same  shall  in  such  case  continue  to  be  as  valid  as  if  it  had 
been  duly  renewed  as  in  this  Act  provided.  ^ 

(5) 
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(5)  The  next  preceding  subsection  shall  apply  to  every 
such  mortgage  made  and  registered  after  the  5th  day  of  May, 
1894,  but  nothing  herein  shall  affect  any  accrued  rights  or 
any  litigation  pending  on  the  13th  day  of  April,  1897. 
E.S.O.  1897,  c.  148,  s.  23  (2-6). 


25. —  (1)  In  the  case  of  a  mortgage  securing  bonds  made  ^iii*|"ftock 
by  an  incorporated  company  on  rolling  stock  owned  by  it,  it  " 
shall  be  sufficient  for  the  purposes  of  this  Act  if  the  mort-  ^J^J^J'J'^y^ 
gage  or  a  copy  thereof  and  the  affidavit  in  subsection  1  of  the 
next  preceding  section  referred  to  be  filed  in  the  office  of  the 
Provincial  Secretary  within  the  time  limited  by  this  Act  for 
registering  a  mortgage  to  secure  bonds  or  debentures  of  an 
incorporated  company. 


(2)  The  office  of  the  Provincial  Secretary  shall  be  the 
place  for  filing  the  renewal  statements  of  any  such  mortgage 
of  rolling  stock  where  renewal  thereof  is  necessary  under 
this  Act. 


(3)  Subsections  1  and  2  shall  apply  to  any  such  mortgage 
on  rolling  stock  heretofore  made,  if  the  same  has  been  filed 
as  therein  provided.    3  Edw.  VII.  c.  7,  s.  60. 


20. — (1)  In  the  case  of  a  mortgage,  hypothec  or  other 
instrument  made  by  an  incorporated  company  securing  bonds,  poJiin^^gJ-ocif  *^ 
debentures,  notes  or  other  securities  on  any  rolling  stock 
which  is  subject  to  any  lease,  conditional  sale  or  bailment  to 
a  railway  company,  the  same  or  a  copy  thereof  may  be  filed 
in  the  office  of  the  Provincial  Secretary  within  21  days  from 
the  execution  thereof,  and  if  so  filed  shall  be  as  valid  as 
against  creditors  of  such  company  and  subsequent  purchasers 
as  if  the  same  had  been  registered  pursuant  to  the  provisions 
of  this  Act. 


(2)  ISTotice  of  the  filing  shall  forthwith  thereafter  be  given 
in  the  Ontario  Gazette.  (See  6  Edw.  VII.  c.  38,  s.  7, 
(Dom.)  ;  8  Edw.  VII.  c.  33,  ss.  41  and  42. 


( 3 )  In  case  any  such  mortgage,  hypothec  or  other  instru-  *es"^ade 
ment  made  before  the  14th  day  of  April,  1908, or  a  copy  before  ™4th 
thereof  had  been  filed  in  the  office  of  the  Provincial  Secretary  ^^^^ 
within  ninety  days  from  that  date,  the  same  shall  be  as 
valid  as  against  creditors  of  such  company  and  purchasers 
or  mortgagees,  becoming  such  creditors,  purchasers  or  mort- 
gagees subsequent  to  that  date  as  if  it  had  been  registered 
pursuant  to  the  provisions  of  this  Act. 


PUOOF 
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ETidence  by 
cartiflfd  copy 


'"ii.  A  copy  of  any  iiistniiiieut  or  document  registered 
under  this  Act  and  of  any  endorsement  thereon  certified 
iindt'r  the  hand  of  the  officer  with  whom  the  same  is  regis- 
tered and  umkn'  the  seal  of  the  court  or  where  the  same  is 
filed  in  the  olHce  of  the  Provincial  Secretary  under  the  hand 
of  the  Provincial  Secretary  or  Assistant  Provincial  Secretary, 
shall  he  received  as  evidence  by  all  courts  that  the  instrument 
or  document  was  received  and  registered  or  filed  according  to 
the  endorsement  thereon.    E.S.O.  181)7,  c.  148,  s.  24. 


DISCHARGE  OF  MORTGAGES. 


morttcnges. 


Entering 

certificates 

discharge. 


of 


CortiflcateB  ^^8.  A  mortgage  registered  under  this  Act  may  be  dis- 
l\  chatteV^'*'  charged  by  registering  in  the  office  in  which  the  mortgage  is 
registered  a  certificate,  Form  2,  signed  by  the  mortgagee, 
hi^^  executors,  administrators  or  assigTis.  R.S.O.  1897,  c. 
148,  s.  25. 

— (1)  The  officer  with  whom  the  mortgage  is  regis- 
tered upon  receiving  such  certificate,  proved  by  the  affidavit 
of  a  subscribing  witness,  shall,  at  each  place  where  the  num- 
ber of  the  mortgage  has  been  entered,  with  the  name  of  any 
of  the  parties  thereto,  in  the  book  kept  by  him  under  section 
20,  or  wherever  otherwise  in  such  book  the  mortgage  has  been 
entered,  write  the  words  "  Discharged  by  Certificate  Number 
(stating  the  number  of  the  certificate) and  to  such  entry 
the  officer  shall  subscribe  his  name,  and  he  shall  also  endorse 
the  fact  of  the  discharge  upon  the  instrument  discharged,  and 
shall  subscribe  his  name  to  the  endorsement.  R.S.O.  1897, 
c.  148,  s.  2G. 

(2)  Where  a  mortgage  has  been  ren^ved  under  section  21, 
the  endorsement  or  entries  required  by  the  next  preceding 
subsection  need  only  be  made  upon  the  statement  and  affidavit 
filed  on  the  last  renewal,  and  at  the  entries  of  the  statement 
and  affidavit  in  such  book.    K.S.O.  1897,  c.  148,  s.  27. 


Entries  of 
renewal. 


(3)  A  certificate  of  discharge  by  an  assignee  shall  not  be 
registered  unless  and  until  the  assignment  is  registered. 


Entry  of  as- 
signment  of 
mortgages. 


Fees. 


(4)  The  assignment  shall,  upon  proof  by  the  affidavit  of 
a  subscribing  witness,  be  registered,  numbered  and  entered  in 
such  book,  in  the  same  manner  as  a  mortgage.  R.S.O.  1897, 
c.  148,  s.  28. 

FEES. 

30.  For  services  under  this  Act  the  officers  shall  be  en- 
titled to  the  following  fees: 

(a)  For  register in£r  each  instrument  or  copy  or  renewal 
statement,  fifty  cents; 

(6) 
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(b)  Eor  registering  an  assignment,  twenty-five  cents; 

(c)  For  registering  a  certificate  of  discliarge,  twenty- 

five  cents; 

(d)  For  a  general  search,  twenty-five  cents; 

(e)  For  production  and  inspection  of  any  instrument 

or  document,  ten  cents; 

(/)  For  copies  of  any  instrument  or  document  and  cer- 
tifying the  same,  ten  cents  for  every  hundred 
words ; 

(g)  For  extracts,  whether  made  hy  the  person  making 

the  search  or  hy  the  officer,  ten  cents  for  every 
hundred  words.    RS.O.  1897,  c.  148,  s.  29. 

INSPECTION   OF  BOOKS  AND  INSTRUAIENTS. 

31.  — (1)  Every  person  shall  on  payment  of  the  proper  bookl''\n°  ^ 
fees  have  access  to  and  he  entitled  to  inspect  the  hooks  con-  County  court 

ofncG. 

taining  records  or  entries  of  mortgages,  conveyances  or 
assignments  registered. 

(2)  A  person  desiring  such  access  or  inspection  shall  not 
he  required,  as  a  condition  to  his  right  thereto,  to  furnish  the 
names  of  the  persons  in  respect  of  whom  such  access  or  in- 
spection is  sought. 

(3)  The  Clerk  shall  upon  demand  produce  for  inspection 
any  such  mortgage,  conveyance,  assignment  or  copy  thereof 
registered  in  his  office.    R.S.O.  1897,  c.  148,  s.  36. 

STATISTICAL  RETURNS. 

32.  — (1)  Every  officer  With  whom  instruments  are  re-  ^jf*J^^^*  °' 
quired  to  he  registered  under  the  provisions  of  this  Act  mortgages, 
shall,  on  or  hefore  the  15th  day  of  January  in  each  year,  made  by  ^ 
transmit  to  the  Minister  of  Agriculture  a  return  which  shall 

set  out: 

(a)  The  number  of  undischarged  mortgages  on  record 
in  his  office  on  the  1st  day  of  January  in  the 
year  next  preceding  that  in  which  the  return  is 
made; 

(h)  The  number  of  mortgages  and  renewals,  the  num- 

ber of  discharges,  and  the  number  of  assign- 


ments 
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incuts  for  the  benefit  of  creditors  registered  dur- 
iiiij;  the  year  following  tlie  said  1st  day  of 
.laiiuarv;  and 

(c)  The  nnmbor  of  undischarged  mortgages  on  record 
in  his  oWwc  on  the  31st  day  of  December  in  said 
year. 

(2)  The  return  shall  not  include  instruments  which  have 
lapsed  by  reason  of  non-renewal. 

(o)  The  occupations  or  callings  of  the  mortgagors  or 
assignors  as  stated  in  the  instruments  shall  be  classified  and 
the  return  shall  show  the  aggregate  sums  purporting  to  be 
secured  by  the  mortgages  in  each  class. 

(4)  The  return  shall,  where  practicable,  distinguish  mort- 
gages to  secure  endorsations  or  future  advances  from  mort- 
gatrcs  to  secure  existing  debts  or  present  advances.  R.S.O. 
1897,  c.  148,  s.  42. 

R.p^Bi.  Chapter  148  of  The  Eevised  Statutes,  1897,  except 

section  41,  and  all  amendments  thereto,  are  repealed. 

Commenc^^^       34,  This  Act  shall  come  into  force  and  take  effect  on,  from 
and  after  the  1st  day  of  September,  1910. 


FORM  1. 
Renewal  STATEniEifT. 

Statement  exhibiting  the  interest  of  in  the  property  men- 

tioned in  the  mortgage  dated  the  day  of 

19    ,  made  between  of  of 

the  one  part,  and  ,  of  ,  of  the  other  part,  and 

registered  in  the  office  of  the  Clerk  of  the  Court  of  the 

of  ,  on  the  day  of 

19    ,  and  of  the  amount  due  for  principal  and  interest 
thereon,  and  of  all  payments  made  on  account  thereof. 

The  said  ,  is  still  the  mortgagee  of  the  said  property,  and 

has  not  assigned  the  said  mortgage    (or  the  said  is  the 

assignee  of  the  said  mortgage  by  virtue  of  an  assignment  thereof 
from  the  said  to  him,  dated  the  day  of 

19    ),  (or  as  the  case  may  de). 

No  payments  have  been  made  on  account  of  the  said  mortgage 
for  the  following  payments,  and  no  other,  have  been  made  on 
account  of  the  said  mortgage: 

19    ,  January  1,  Cash  received  $100.00) 

The  amount  still  due  for  principal  and  interest  on  the  said  mort- 
gage is  the  sum  of  $  made  up  as  follows:  (here  give  the 
items). 

A.  B., 

(Signature  of  Mortgagee  or  Assignee.) 


County 
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County  (or  District)  of 
To  wit, 

I,  of  the 

of  in  the 

of  the  mortgagee  named  in  the  mortgage  men- 

tioned  in  the  foregoing  (or  annexed)  statement  (or  assignee  of  the 
mortgagee  named  in  the  mortgage  mentioned  in  the  foregoing  [or 
annexed]  statement)  (as  the  case  may  be),  make  oath  and  say: 

1.  That  the  foregoing  (or  annexed)  statement  is  true. 

2.  That  the  mortgage  mentioned  in  the  said  statement  has  not 
been  kept  on  foot  for  any  fraudulent  purpose. 

A.  B. 

Sworn  before  me  at  the 
of  in  the 

of  ,  this 

day  of  19  . 

E.  F., 
A  Commissioner,  etc. 

E.S.O.  1897,  c.  148,  Sched.  B. 


FORM  2. 

Discharge  of  Mortgage. 

To  the  Clerk  of  the  Court  of  the  of 

I,  of  do  certify  that  has  satisfied  all 

money  due,  or  to  grow   due   on   a   certain   mortgage   made  by 
to  ,  which  mortgage  bears  date  the 

day  of  19    ,  and  was  registered 

(or  in  case  the  mortgage  has  deen  renewed  was  last  renewed),  in 
the  office  of  the  Clerk  of  the  Court  of  the  of 

,  on  the  day  of  19    ,  as 

No.  (here  mention  the  date  of  registration  of  each  assign- 

ment thereof,  and  the  names  of  the  parties,  or  mention  that  such 
mortgage  has  not  heen  assigned,  as  the  fact  may  he) ;  and  that  I 
am  the  person  entitled  by  law  to  receive  the  money,  and  that  such 
mortgage  is  therefore  discharged. 

"Witness  my  hand,  this  day  of  19  . 

Witness,  A.  B., 

C.  D.  (Signature  of  Mortgagee  or  Assignee,) 


E.S.O.  1897,  c.  148,  Sched.  A. 
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An  Act  ivsj)e('ting  Contracts  in  relation  to  Goods  in 
the  Possession  of  Agents  and  others. 


Assented  to  WtJh  March,  1910. 


Short  Title,  s.  1. 
Tntkrpretation,  s.  2. 
Dispositions     by  Mercantile 
Agents. 

Powers  of  mercantile  agents 
as  to  disposition  of  goods, 
8.  3. 

Effect  of  pledge  of  documents 

of  title,  s.  4. 
Pledge   for    antecedent  debt, 

8.  5. 

Rights  acquired  by  exchange 
of  goods  or  documents,  s.  6. 

Agreements  through  clerks, 
8.  7. 

Provisions    as    to  consignors 

and  consignees,  s.  8. 


Disposition  by  skllers  and  buy- 
ers OF  goods. 

Disposition  by  seller  remain- 
ing in  possession,  s.  9. 

Disposition   by   buyer  retain- 
ing possession,  s.  10. 

Effect  of  sale   or   pledge  by 
buyer,  s.  11. 
Supplemental. 

Mode   of   transferring  docu- 
ments, s.  12. 

Saving    for    rights    of  true 
owner,  s.  13. 

Saving  for  common  law  pow- 
ers of  agents,  s.  14. 
Repeal,  s.  15. 

Commencement  of  Act,  s.  16. 


TTIS  MAJESTY,  by  and  with  the  advice  and  consent  of 
^  ^  the  Legislative  Assembly  of  the  Province  of  Ontario, 
enacts  as  follows: — 


Short  title. 
Imp.  Act. 
and  53  V. 
45,  B.  17. 

Interpreta- 
tion. Idei 
B.  1. 

Docnment 
of  title. 


10  Edw.  VI 
c.  63. 


Goods. 


Mercantile 
agent. 


1.  This  Act  may  be  cited  as    The  Factors  Act." 

3.— (1)  In  this  Act,— 

{a)  "  Document  of  title  "  shall  include  any  bill  of  lad- 
ing and  wareliouse  receipt,  as  defined  by  The 
Mercantile  Laiv  Amendment  A  ct,  any  warrant  or 
order  for  the  delivery  of  goods,  and  any  other 
document  used  in  the  ordinary  course  of  busi- 
ness as  proof  of  the  possession  or  control  of 
goods,  or  authorizing  or  purporting  to  authorize, 
either  by  endorsement  or  delivery,  the  possessor 
of  the  document  to  transfer  or  receive  goods 
thereby  represented; 

(h)  "Goods"  shall  include  wares  and  merchandise; 

(c)  "  Mercantile  agent"  shall  mean  a  mercantile  agent 
having  in  the  customary  course  of  his  business 

as 
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as  such  agent  authority  either  to  sell  goods,  or  to 
consign  goods  for  the  purpose  of  sale,  or  to  buy 
goods,  or  to  raise  money  on  the  security  of  goods ; 

(d)  "  Pledge     shall  include  any  contract  pledging  or  Pledge, 
giving  a  lien  or  security  on  goods,  whether  in 
consideration  of  an  original  advance  or  of  any 
further    or    continuing    advance    or    of  any 
pecuniary  liability. 

(2)  A  person  shall  be  deemed  to  be  in  possession  of  goods  Possession, 
or  of  the  documents  of  title  to  goods  where  the  goods  or  docu- 
ments are  in  his  actual  custody  or  are  held  by  any  other 
person  subject  to  his  control  or  for  him  or  on  his  behalf. 

DISPOSITIONS    BY   MEECANTILE  AGENTS. 


3. — (1)  Where  a  mercantile  agent  is,  with  the  consent  of  Powers^  of 
the  owner,  in  possession  of  goods  or  of  the  documents  of  title  agent  as  to 
to  goods,  any  sale,  pledge  or  other  disposition  of  the  goods,  giod°^^*^°° 
made  by  him  when  acting  in  the  ordinary  course  of  business         ^-  ^• 
of  a  mercantile  agent,  shall,  subject  to  the  provisions  of  this 
Act,  be  as  valid  as  if  he  were  expressly  authorized  by  the 
o\\Tier  of  the  goods  to  make  the  same ;  provided  that  the  per- 
son taking  under  the  disposition  acts  in  good  faith,  and  has 
not  at  the  time  thereof  notice  that  the  person  making  the  dis- 
position has  not  authority  to  make  the  same. 

( 2 )  Where  a  mercantile  agent  has,  with  the  consent  of  f^^^^^}^^^  °' 
the  owner,  been  in  possession  of  goods  or  of  documents  of  title 
to  goods,  any  sale,  pledge  or  other  disposition  which  would 
have  been  valid  if  the  consent  had  continued,  shall  be  valid 
notwithstanding  the  determination  of  the  consent;  provided 
that  the  person  taking  under  the  disposition  acts  in  good 
faith  and  has  not  at  the  time  thereof  notice  that  the  consent 
has  been  determined. 


(3)  Where  a  mercantile  ae-ent  has  obtained  possession  of  perivativa 

■,  f     '  ^  11  <»i«i»  documents. 

any  documents  of  title  to  goods  by  reason  of  his  being  or 
having  been,  with  the  consent  of  the  o\vner,  in  possession  of 
the  goods  represented  thereby,  or  of  any  other  documents  of 
title  to  the  goods,  his  possession  of  the  first  mentioned  docu- 
ments shall,  for  the  purposes  of  this  Act,  be  deemed  to  be 
with  the  consent  of  the  owner. 


(4)  For  the  purposes  of  this  Act  the  consent  of  the  owner  Presumption, 
shall  be  presumed  in  the  absence  of  evidence  to  the  contrary. 


4:.  A  pledge  by  a  mercantile  agent  of  the  documents  of  EfTect  of 
title  to  goods  shall  be  deemed  to  be  a  pled^  of  the  goods.  documents 

K  of  title. 
*'ldem,  8.  8. 
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«>.  W'Ikm-o  a  iiiercaiitile  agcut  pledges  goods  as  security 
lor  a  debt  due  from  or  liability  incurred  by  the  pledgor  to 
the  pledgee  before  the  time  of  the  pledge,  the  pledgee  shall 
aeipiire  no  further  right  to  the  goods  than  could  have  been 
enforced  bv  the  pledgor  at  the  time  of  the  pledge. 

<>.  riie  consideration  necessary  for  the  validity  of  a  sale, 
pledge  or  other  disposition  of  goods  by  a  mercantile  agent,  in 
pursuance  of  this  Act,  may  be  either  a  payment  in  cash,  or 
the  delivery  or  transfer  of  otlier  goods,  or  of  a  document  of 
title  to  goods,  or  of  a  negotiable  security  or  any  other  valu- 
able consideration;  but  where  goods  are  pledged  by  a  mer- 
cantile agent  in  consideration  of  the  delivery  or  transfer  uf 
otlier  goods,  or  of  a  document  of  title  to  goods,  or  of  a  nego- 
tiable security  or  of  other  valuable  consideration,  the  pledgee 
sliall  acquire  no  right  or  interest  in  the  goods  so  pledged  in 
excess  of  the  value  of  the  goods,  document,  security  or  otlier 
valuable  consideration  when  so  delivered  or  transferred  in 
exchange. 

T.  For  the  purposes  of  this  Act  an  agreement  made  with 
a  mercantile  agent  through  a  clerk  or  other  person  autho- 
rized in  tlie  ordinary  course  of  business  to  make  contracts  of 
sale  or  pledge  on  his  behalf  shall  be  deemed  to  be  an  agree- 
ment with  the  agent. 

8.  — (1)  Where  the  owner  of  goods  has  given  possession 
of  the  goods  to  another  person  for  the  purpose  of  consign- 
ment or  sale,  or  has  shipped  the  goods  in  the  name  of  another 
person,  and  the  consignee  of  the  goods  has  not  had  notice  that 
such  person  is  not  the  owner  of  the  goods,  the  consignee  shall, 
in  respect  of  advances  made  in  good  faith  to  or  for  the  use 
of  such  person,  have  the  same  lien  on  the  goods  as  if  such 
person  were  the  owner  of  the  goods,  and  may  transfer  any 
such  lien  to  another  person. 

(2)  ISTothing  in  this  section  shall  limit  or  affect  the  val- 
idity of  any  sale,  pledge  or  disposition  by  a  mercantile  agent. 

DISPOSITION"  BY  SELLERS  AND  BUYERS  OF  GOODS. 

9.  Where  a  person  having  sold  goods  continues  or  is  in 
possession  of  the  goods  or  of  the  documents  of  title  to  the 
goods,  the  delivery  or  transfer  by  that  person,  or  by  a  mer- 
cantile agent  acting  for  him,  of  the  goods  or  documents  of 
title  under  any  sale,  pledge  or  other  disposition  thereof,  or 
under  any  agreement  for  sale,  pledge  or  other  disposition 
thereof  to  any  person  receiving  the  same  in  good  faith  and 
without  notice  of  the  previous  sale,  shall  have  the  same  effect 
as  if  the  person  making  the  delivery  or  transfer  were  ex- 
pressly authorized  by  the  owner  of  the  goods  to  make  the 
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10.  — (1)  Where  a  person,  having  bought  or  agreed  to  buy  by^buyel^"^ 
e;oods,  obtains  with  the  consent  of  the  seller  possession  of  the  retaining 

T  p«i  i  iitt  pOSSession, 

goods  or  01  the  documents  oi  title  to  the  goods,  the  delivery  idem,  s.  9. 
or  transfer  by  that  person  or  by  a  mercantile  agent  acting 
for  him,  of  the  goods  or  documents  of  title,  under  any  sale, 
pledge  or  other  disposition  thereof,  or  under  any  agreement 
for  sale,  pledge  or  other  disposition  thereof,  to  any  person 
receiving  the  same  in  good  faith  and  without  notice  of  any 
lien  or  other  right  of  the  original  seller  in  respect  of  the 
goods,  shall  have  the  same  effect  as  if  the  person  making  the 
delivery  or  transfer  were  a  mercantile  agent  in  possession  of 
the  goods  or  documents  of  title  with  the  consent  of  the  owner. 

(2)  This  section  shall  not  apply  to  goods  the  possession  fo^^g^JirJcts* 
of  which  are  obtained  under  a  contract  coming  within  the  gJ^^j^j'^Jlj 
meaning  of  The  Conditional  Sales  Act  where  the  seller  has  saies  Act. 
complied  with  the  provisions  of  that  Act.  Rev.  stat., 

c.  149. 

11.  Subject  to  the  provisions  of  this  Act  the  unpaid  fafr^r ''pledge 
seller's  right  of  lien  or  retention  or  stoppage  in  transitu  shall  j^p^^^g^- 
not  be  affected  by  any  sale  or  other  disposition  of  the  goods      ^'^^f'  ^' 
which  the  buyer  may  have  made  unless  the  seller  has  assented 
thereto;  Provided  that  where  a  document  of  title  to  goods 

has  been  lawfully  transferred  to  any  person  as  buyer  or 
owner  of  the  goods  and  that  person  transfers  the  document 
to  a  person  wlio  takes  the  same  in  good  faith  and  for  valu- 
able consideration,  then  if  such  last  mentioned  transfer  was 
by  way  of  sale  the  unpaid  seller's  right  of  lien  or  retention 
or  stoppage  in  transitu  shall  be  defeated;  and  if  such  last 
mentioned  transfer  was  by  way  of  pledge  or  other  disposition 
for  value  the  unpaid  seller's  right  of  lien  or  retention  or  stop- 
page in  transitu  can  only  be  exercised  subject  to  the  rights 
of  the  transferee. 

SUPPLEMENTAL. 

12.  For  the  purposes  of  this  Act  the  transfer  of  a  docu-  ^^nlferring 
ment  of  title  may  be  by  endorsement,  or  where  the  document  documents, 
is  by  custom  or  by  its  express  terms,  transferable  by  delivery,  a^mus  v!'c. 
or  makes  the  goods  deliverable  to  the  bearer,  then  by  de-  ^' 
livery. 

13- — (1)  ^^othing  in  this  Act  shall  authorize  an  agent  to 
•axceed  or  depart  from  his  authority  as  between  himself  and  jj^^^^^^'g 
his  principal,  or  exempt  him  from  any  liability  for  so  doing. 

(2)  ISTothijig  in  this  Act  shall  prevent  the  owner  of  goods 
from  recovering  them  from  his  agent  at  any  time  before  the 
sale  or  pledge  thereof,  or  shall  prevent  the  owner  of  goods 
pledged  by  an  agent  from  having  the  right  to  redeem  the 

goods 
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i;\xuls  at  any  time  before  the  sale  tlicreof,  on  satisfying  the 
chiini  for  which  the  <;oo(ls  were  pledged,  and  paying  to  the 
ai^ent,  if  by  him  required,  any  money  in  respect  of  which 
the  agent  would  by  law^  be  entitled  to  retain  the  goods  or  the 
documents  of  title  thereto,  or  any  of  them,  by  way  of  lien 
as  against  the  owner,  or  from  recovering  from  any  |)crsou  with 
whom  the  goods  have  been  pledged  any  balance  of  money 
remainins:  in  his  hands  as  the  produce  of  the  sale  of  the  goods 
after  deducting  the  amount  of  his  lien. 

(3)  Nothing  in  this  Act  shall  prevent  the  owner  of  goods 
sold  by  an  agent  from  recovering  from  the  buyer  the  price 
agreed  to  be  paid  for  the  same,  or  any  part  of  that  price, 
subject  to  any  right  of  set  off  on  the  part  of  the  buyer  against 
the  agent. 

e«Ting  for        14.  The  provisions  of  this  Act  shall  be  construed  in  ampli- 

common   law    ^.  ,  .,  .  •ii  i 

pcMversof  fication  and  not  m  derogation  of  the  powers  exercisable  by 
idem.^s.  13.        agent  independently  of  this  Act. 

Repeal.  15.  Chapter  150  of  the  Revised  Statutes,  1897,  and  all 

amendments  thereto  are  repealed. 

Coramenc.-^^      16.  This  Act  shall  come  into  force  and  take  effect  on, 
from  and  after  the  1st  day  of  September,  1910. 


CHAPTER 
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An  Act  respecting  Limited  Partnerships. 


Assented  to  19th  March,  1910. 


Short  title,  s.  1. 

Limited  Partnerships  may  be 

FORMED,  S.  2. 

General  and  Special  partners, 
ss.  3-5. 

Certificate   of   such  partner- 
ship: 

Contents  and  form,  ss.  €,  7. 
Where  to  be  filed  and  fees,  ss. 
8,  9. 


Partnership  not  deemed  form- 
ed until  filed,  s.  10. 

Certificates  of  renewal,  s.  11. 

Alterations,  when  deemed  a 
dissolution,  s.  12. 

Partnership  name,  s.  13. 

Liabilities  of  General  and 
Special  partners,  ss.  14-18. 

No  premature  dissolution  with- 
out notice,  s.  19. 

Repeal,  s.  20. 


HIS  MAJESTY,  by  and  with  the  advice  and  consent 
of  the  Legislative  Assembly  of  the  Province  of  On- 
tario, enacts  as  follows: — 

1.  This  Act  may  be  cited  as     The  Limited  Partnership  short  title. 
Ad/' 

2.  A  limited  partnership  for  the  transaction  of  any  mer-  Limited  part- 
cantile,  mechanical,  manufacturing  or  other  business  within  be  formed. 
Ontario,  except  banking,  the  construction  or  operation  of 
railways  or  the  business  of  insurance  may  be  formed  by  two 

or  more  persons,  upon  the  terms,  with  the  rights  and  powers, 
and  subject  to  the  conditions  and  liabilities  hereinafter  men- 
tioned. 'E.S.O.  1897,  c.  151,  s.  1. 

3.  The  partnership  may  consist  of  one  or  more  persons,  of  whom  to 
who  shall  be  called  general  partners,  and  of  one  or  more 
persons  who  contribute  in  actual  cash  payments  a  specific 

sum  as  capital  to  the  common  stock,  who  shall  be  called 
special  partners.    E.S.O.  1897,  c.  151,  s.  2. 

4.  General  partners  shall  be  jointly  and  severally  respon-  Liability  of 
sible  as  general  partners  are  by  law,  but  special  partners  ipedai  pan- 
shall  not  be  liable  for  the  debts  of  the  partnership  beyond 

the  amounts  by  them  contributed  to  the  capital.  R.S.O. 
1897,  c.  151,  s.  3. 
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o<»ner*i  part  'pj^*  oviuM'al  TMirtnors  oldv  sliall  bo  authorized  to  tran- 

ntTs  only   to  .  .  .  ' 

trsMBMot  buBi  <;u't  Inisiniv^s  and  sij^ii  "for  the  partnership,  and  to  bind  the 
^-Auw.    K.S.O.  1807,  c.  151,  s.  4. 

0«ruflc«jij  to      (>.  'V\w  perst)ns  desirous  of  forming  such  partnership 
"  ■      shall  iu'aVc  and  each  of  them  shall  sign  a  certificate,  Eorm  1, 
whieh  shall  contain — 


Content*  of.  ^^^^  'pjj^,  name  under  which  the  partnership  business 

is  to  be  carried  on; 

(h)  The  general  nature  of  the  business  intended  to  be 
carried  on ; 

(c)  The  names  of  all  the  general  and  special  partners, 

distinguishing  which  are  general  and  which  are 
special  partners,  and  their  usual  places  of  resi- 
dence ; 

(d)  The  amount  of  capital  which  each  special  partner 

has  contributed; 

(e)  The  time  when  the  partnership  is  to  commence  and 

the  time  at  which  it  is  to  terminate.  R.S.O. 
1897,  c.  151,  s.  5. 

(/  )  The  principal  place  of  business  of  the  partnership. 

Execution  of.  7^  The  Certificate  shall  be  signed  by  the  persons  forming 
the  partnership,  before  a  ^Totary  Public,  who  shall  certify  to 
the  execution  of  the  same.   R.S.O.  1897,  c.  151,  s.  6. 

Where  to  be  8.  The  Certificate  so  signed  and  certified  shall  be  filed 
in  the  office  of  the  Clerk  of  the  County  or  District  Court  of 
the  county  or  district  in  which  the  principal  place  of  busi- 
ness named  in  the  certificate  is  situate,  and  shall  be  recorded 
by  him  at  full  length  in  a  book  to  be  kept  for  that  purpose 
and  open  to  public  inspection.    R.S.O.  1897,  c.  151,  s.  7. 

Feei  ^-         filing  and  recording  the  certificate  the  Clerk  shall 

be  entitled  to  receive  the  sum  of  twenty-five  cents,  and  shall 
also  be  entitled  to  receive  from  every  person  searching  in 
the  book  where  such  certificate  is  so  recorded  the  sum  of 
ten  cents  for  each  search.    R.S.O.  1897,  c.  151,  s.  8. 

10.  iSTo  such  partnership  shall  be  deemed  to  have  been 
formed  until  the  certificate  has  been  made,  certified,  and 
filed;  and  if  any  false  statement  is  made  in  the  certificate, 
all  the  members  of  the  partnership  shall  be  liable  for  all 
the  engagements  thereof  as  general  partners.  R.S.O.  1897, 
c.  151,"s.  9. 


Partnership 
not  formed 
nntil  certifi- 
cate filtd. 
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11.  Every  renewal  or  coiitiniiauce  of  a  partnership  be-  co^njjnuance 
jond  the  time  originally  fixed  for  its  duration,  shall  be  certi- 
fied, filed  and  recorded  in  the  manner  herein  required  for 

its  original  formation;  and  every  partnership  otherwise 
renewed  or  continned,  shall  be  deemed  a  general  partnership. 
K.S.O.  1897,  c.  151,  s.  10. 

12.  Every  alteration  made  in  the  partnership  name,  in  -^jj^t  aitera- 
the  names  of  the  partners,  in  the  nature  of  the  business,  or  in  ^ee°med°  a^  dis- 
the  capital  or  shares  thereof,  or  in  any  other  manner  specified  solution. 

in  the  original  certificate,  shall  be  deemed  a  dissolution  of 
the  partnership,  and  every  such  partnership  in  any  manner 
carried  on  after  any  such  alteration  has  been  made  shall  be 
deemed  a  general  partnership,  unless  renewed  as  a  limited 
partnership,  according  to  the  provisions  of  the  next  pre- 
ceding section.    R.S.O.  1897,  c.  151,  s.  11. 

13.  The  business  of  the  partnership  shall  be  conducted  Partnership 
under  a  name  in  which  the  names  of  the  general  partners, 

or  some  or  one  of  them,  only  shall  be  used ;  and  if  the  name 
of  a  special  partner  is  used  therein  with  his  privity,  he 
shall  be  deemed  a  general  partner.  R.S.O.  1897,  c.  151, 
s.  12. 

14.  No  part  of  the  sum  which  a  special  partner  has  con-  Restriction 
tributed  to  the  capital  shall  be  withdrawn  by  him,  or  paid  spedai  part-** 
or  transferred  to  him  as  dividends,  profits  or  otherwise,  dur- 

ing  the  continuance  of  the  partnership;  but  any  partner 
may  annually  receive  interest  at  a  rate  not  exceeding  five 
per  cent,  per  annum  on  the  sum  so  contributed  by  him,  if 
the  payment  of  such  interest  does  not  reduce  the  original 
amount  of  the  capital;  and  if,  after  the  payment  of  such 
interest,  any  profits  remain  to  be  divided,  he  may  also  re- 
ceive his  share  of  such  profits.    R.S.O.  1897,  c.  151,  s.  14. 


15.  If  by  the  payment  of  interest  or  profits  to  a  special  ^^tner^ilabi 
partner  the  original  capital  has  been  reduced,  he  shall  be  to  refund, 
liable  to  restore  the  amount  by  which  his  share  of  the  capital 

has  been  so  reduced  with  interest.    R.S.O.  1897,  c.  151, 
s.  15. 

16.  A  special  partner  may  from  time  to  time  examine  fpgc-ai^part- 
into  the  state  and  progress  of  the  partnership  business,  and  °eri. 

may  advise  as  to  its  management;  but  he  shall  not  transact 
any  business  on  account  of  the  partnership,  or  be  employed 
for  that  purpose  as  agent,  or  otherwise:  and  if  he  does  so, 
he  shall  be  deemed  a  general  partner.  R.S.O.  1897,  c.  151, 
s.  16. 
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nZ''\LVt'o      I'*-  'i^ii^^  general  paitiuM-s  shall  be  liable  to  account  to 
•coount.        eji^.ii  other  ami  lo  tlie  s]>ecial  partners  for  their  management 
oi  the  hnsincss  in  likt^  manner  as  other  partners.  R.S.O. 
e.  151,  s.  17. 

preferred  lo       ^  ^-  ^ ^^^^^^      ^^^<^  insolvoncj  or  bankruptcy  of  the  part- 
•ijoriBi  part-  nersliip,  a  special  ])artner  shall  not,  under  any  circumstances, 
bo  allowed  to  claim  as  a  creditor  until  the  claims  of  all  the 
other  creditors  of  the  partnership  have  been  satisfied.  R.S.O. 
1807,  c.  151,  s.  18. 


without  tio 
tice.  etc 


drssoiuuSn''^*'  ^0  dissolution  of  such  partnership  by  the  acts  of 

the  parties  shall  take  place  before  the  time  specified  in  the 
certificate  of  its  formation  or  of  its  renewal,  until  a  notice 
of  such  dissolution  has  been  filed  in  the  office  in  which  the 
original  certificate  was  filed  and  has  been  published  once  in 
each  week,  for  three  weeks,  in  a  newspaper  published  in  the 
county  or  district  where  the  partnership  has  its  principal 
place  of  business,  and  for  the  same  time  in  the  Ontario 
Gazeite.    R.S.O.  1897,  c.  151,  s.  19. 

Repe.i.  20.  Chapter  151  of  the  Revised  Statutes,  1897,  and  all 

amendments  thereto  are  repealed. 


FORM  1. 
Certificate. 

We,  the  undersigned,  do  hereby  certify  that  we  have  entered  into 
partnership  under  the  name  of  {B.  D.  &  Co.)  as  (Grocers  and 
Commission  Merchants),  which  firm  consists  of  (A.  B.)  residing 
usually  at  ,  and  (0.  D.)  residing  usually  at 

as  General  Partners;  and  {E.  F.)  residing  usually  at  , 
and  (G.  H.)  residing  usually  at  ,  as  Special  Partners. 

The  said  (E.  F.)  having  contributed  ($4,000)  and  the  said  (G.  H.) 
($8,000)  to  the  Capital  of  the  Partnership. 
The  principal  place  of  business  of  the  Partnership  is  at  , 
The  said  Partnership  is  to  commence  on  the  day  of 

19    ,  and  is  to  terminate  on  the  day  of  ,  19  . 

Dated  this  day  of  ,  19  . 

(Signed,)         A.  B. 

G.  D. 
E.  F. 
G.  H. 

Signed  in  the  presence  of  me, 
L.M. 
Notary  Public. 


R.S.O.  1897,  c.  151,  Sched. 
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CHAPTER  68. 
An  Act  respecting  the  Eegistration  of  Partnerships. 


Assented  to  19th  March,  1910. 


Short  title,  s.  1. 
Declarations  of  partnership  to 
be  filed,  s.  2. 
Form,  s.  3. 

When  to  be  filed,  s.  4. 
Declaration   where  alteration 

in  partnership,  s.  5. 

Allegations   of  declarations 

not    controvertible    by  the 

signers,  s.  6. 
Declaration  of  dissolution,  s. 

7. 

Signers  to  be  partners  until  a 
new  declaration  filed,  s.  8. 


I  Declaration  by  person  trading 
I        under  a  business  name  not 

HIS  OWN,  S.  9. 

Penalty  for  not  filing  declara- 
tion, s.  10. 

Registration  of  declarations, 
s.  11. 

Furnishing  books,  s.  12. 
Act  not  to  apply  to  cheese 

MANUFACTURlliG  COMPANIES, 
S.  13. 

Not  to  affect  rights  of  part- 
ners INTER  SE,  S.  14. 

Repeal,  s.  15. 


HIS  MAJESTY,  hj  and  with  the  advice  and  consent  of 
the  Legislative  Assembly  of  the  Province  of  Ontario, 
enacts  as  follows: — 

1.  This  Act  may  be  cited  as    The  Partnership  Registra- short  me. 
tion  Act/' 

2.  — (1)  Persons  associated  in  partnership  for  trading,  ^ J 
manufacturing  or  mining  purposes  shall  cause  to  be  filed  deliver  a 

.  ,  .  T    .  .         .  I'll        declaration  to 

With  the  Registrar  of  the  registry  division  m  which  they  the  Registrar, 
carry  or  intend  to  carry  on  business,  a  declaration  in  writing. 
Form  1,  signed  by  all  the  members  of  the  partnership. 

(2)  Where  at  the  time  of  making  the  declaration  any  J^e^p^JJi^l 
member  is  absent  from  the  place  where  the  partnership  aie  absent, 
carries  on  or  intends  to  carry  on  business,  the  declaration 
shall  be  signed  by  the  members  present  in  their  own  names, 
and  also  for  any  absent  member,  under  his  special  authority 
to  that  effect,  and  such  special  authority  shall  at  the  same 
time  be  filed  with  the  registrar  and  annexed  to  the  declara- 
tion.   E.S.O.  1897,  c.  152,  s.  1. 

3.  The  declaration  shall  contain  the  names,  surnames,  Jg^g^i^ratfon 
additions  and  residences  of  every  partner,  and  the  name  un- 
der which  they  carry  on  or  intend  to  carry  on  business  and 

shall  state  also  the  time  during  which  the  partnership  has 

subsisted 
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siibsistetl,  aiul  shall  also  state  that  tho  persons  therein  named 
are  the  only  members  of  the  partnership.  R.S.O.  1897, 
c.  152,  s.  2/ 

Time  of  fliinf     -1,  'P|,o  deelaration  shall  be  liled  within  six  months  next 
afitM-  (he  formal  ion  of  the  ])ar(nership.    R.S.O.  1897,  c.  152, 


r»,.cUration  5. — (1)  A  similar  declaration  shall  in  like  manner  be  filed 
ili^^Vart'ne*- wlu'nevor  anv  ehanoe  takes  place  in  the  membership  of  the 
partnership,  or  in  the  name  under  which  it  carries  on  busi- 
ness, and  every  snch  declaration  shall  state  the  change  in 
the  membership  of  the  partnership  or  in  its  name.  R.S.O. 
1897,  c.  152,  s.  4. 

(2)  The  declaration  shall  be  filed  within  six  months  after 
the  change  takes  place.  New. 

Aiiopations^  in  0.  Thc  Statements  made  in  any  declaration  shall  not  be 
{i^o^n  no't'tcrbe  Controvertible  by  any  person  who  has  signed  the  same,  nor 
brpartfei'  *  as  against  any  person  not  being  a  member  of  the  partnership 
sipning.  1^^,  ^^y.  pepgon  who  has  signed  the  same,  or  who  was  really 
a  member  of  the  partnership  therein  mentioned  at  the  time 
the  declaration  was  made.    R.S.O.  1897,  c.  152,  s.  5. 

Declaration  of     7.  Upon  the  dissolutiou  of  a  partnership,  any  or  all  of 
par't?°rsh?p.°  the  pcrsous  who  composed  the  partnership  may  sign  a  decla- 
ration, Form  2,  certifying  the  dissolution  of  the  partnership. 
R.S.O.  1897,  c.  152,  s.  G. 

Persons  •igm-  8. —  (1)  Until  a  new  declaration  is  made  and  filed  by  him, 
i^^'^to'b"  or  by  his  partners  or  any  of  them,  no  person  who  signed  the 
nerrtili  Sew'  declaration  filed  shall  be  deemed  to  have  ceased  to  be  a 


decoration  is  partner. 

Liability  oi^^  (2)  ITothing  herein  shall  exempt  from  liability  any  per- 
?nrto"ec?arp  ^on  who,  bciug  a  partner,  fails  to  make  and  file  the  pre- 
the  same.  ^ri^^ibed  declaration,  and  such  person  may,  notwithstanding 
such  omission,  be  sued  jointly  with  the  partners  mentioned 
in  the  declaration,  or  they  may  be  sued  alone,  and  if  judg- 
ment is  recovered  against  them,  he  may  be  sued  on  the  origi- 
nal cause  of  action  upon  which  the  judgment  was  recovered. 
R.S.O.  1897,  c.  152,  s.  7. 

A  person  9. —  (1)  Every  person  engaged  in  business  for  trading, 

res^^tyie*  in-  manufacturing,  or  mining  purposes,  who  is  not  associated 
Jaifty*to''fiie  ^'^  partnership  with  any  other  person,  but  uses  as  his  busi- 
a  declaration,  j^ggg  g^y]g  gome  name  or  designation  other  than  his  own 
name,  or  who  in  such  style  uses  his  owm  name  with  the  addi- 
tion 
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tion  of  "  and  Company/'  or  some  other  word  or  phrase 
indicating  a  plurality  of  members  in  the  firm,  shall  cause  to 
be  filed  with  the  registrar  of  the  registry  division  in  which 
such  person  carries  on  or  intends  to  carry  on  business,  a 
declaration  in  writing,  signed  by  such  person.  R.S.O.  1897, 
c.  152,  s.  9. 

(2)  Such  declaration  shall  contain  the  name,  surname,  J^JfJ^^j/jo^^ 
addition,  and  residence  of  the  person  making  the  same,  and 
the  name  under  which  he  carries  on  or  intends  to  carry  on 
business,  and  shall  also  state  that  no  other  person  is  asso-  ^ 
ciated  with  him  in  partnership ;  and  such  declaration  shall 
be  filed  within  six  months  of  the  time  when  such  name  is 
first  used.    K.S.O.  1897,  c.  152,  s.  10. 

10.  Every  member  of  a  partnership  or  other  person  re-  Penalty  for 

f,.'^         11         •  1        1  ••  ci'A  non-compli- 

quired  to  nie  a  declaration  under  the  provisions  oi  this  Act  ance. 
who  fails  to  comply  with  the  requirements  thereof  shall  incur 
a  penalty  of  $100,  to  be  recovered  in  any  Court  of  com- 
petent jurisdiction.    E.S.O.  1897,  c.  152,  s.  11. 

{See  Fines,  Penalties  and  Forfeitures.    7  Edw.  VII.,  c. 
26,  s.  1.) 

11.  — (1)  The  registrar  shall  enter  the  declarations  in  the  ^/c^rdTecUr- 
order  in  which  the  same  are  received  in  a  book  to  be  by  him  ation. 

kept  for  that  purpose,  which  shall  at  all  times  during  office 
hours  be  open  to  the  inspection  of  the  public  without  charge. 

(2)  For  filing  and  entering  each  declaration  the  registrar  fee^fo*r'fli'ing. 
shall  be  entitled  to  receive  from  the  person  filing  the  same 

fifty  cents  if  it  does  not  contain  more  than  two  hundred 
words,  and  at  the  rate  of  ten  cents  per  hundred  words  for 
all  above  the  number  of  two  hundred.  E.S.O.  1897,  c.  152, 
s.  12. 

(3)  The  registrar  shall  keep  two  alphabetical  index  books  Jelp^twJ  it 
of  all  declarations  filed  with  him.    E.S.O.  1897,  c.  152,  s.  d^^^.. 

13. 

(4)  In  one  of  such  books,  hereinafter  called  the  "  Firm  ^.^^"^^'1^ 
Index,"  the  registrar  shall  enter  in  alphabetical  order  the  dex." 
names  of  the  firms   in  respect  to  which  declarations  have 

been  filed  with  him,  and  shall  place  opposite  each  entry  the 
names  of  the  persons  composing  the  firm,  and  the  date  of 
the  receipt  by  him  of  the  declaration,  in  the  manner  shewn 
in  Form  3.    E.S.O.  1897,  c.  152,  s.  14. 

(5) 
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dmdu-li  ii/"  in  (ho  second  of  such  hooks,  hereinafter  called  the 

Individual  Index,"  the  registrar  shall  enter  in  alphabeti- 
cal order  the  nauies  of  the  respective  nieuibers  of  each  firm, 
and  shall  ])hice  opposite  the  entry  the  names  of  the  firm  of 
which  (>ach  person  is  a  uKMuber,  and  the  date  of  the  receipt 
of  the  dechiration,  in  tlu^  manner  shewn  in  Form  4.  K.S.O. 
ISDT,  c.  ir.i>,  s.  15. 

fvei'V^'cJr-  {^)  i'lK^'  registrar  shall  be  entitled  for  searches  to  the 
tain  sorTices.  following  fccs  and  uo  morc : 

•         For  searching  in  Firm  Index — each  firm  ten  cents; 

For  searching  in  Individual  Index — each  name  ten  cents; 
For  each  certificate,  when  required — twenty-five  cents. 


K.S.O.  1897,  c.  152,  s.  16. 

^n\su  togisuy  The  books  required  for  the  purposes  of  this  Act  shall 

books.  furnished  by  the  treasurer  of  the  municipality  whose 

duty  it  is  to  furnish  registry  books,  or  in  case  of  his  default, 
bv  the  registrar,  in  the  same  manner  as  other  registry 
books.   E.S.O.  1897,  c.  152,  s.  17. 

cliee>so  maim  1  This  Act  shall  not  apply  to  associations  of  individuals 
Jrdpted!       ^'or  the  manufacture  of  butter  or  cheese  and  contributing 

produce  from  their  dairies  for  that  purpose.    R.S.O.  1897, 

c.  152,  s.  18. 


^ffJcriights  14.  ^^othing  in  this  Act  shall  affect  the  rights  of  partners 
rnter^Ve"'"     ^'^'ith  regard  to  each  other.    E.S.O.  1897,  c.  152,  s.  7,  part. 


Repeal. 


15.  Chapter  152  of  the  Revised  Statutes,  1897,  and  all 
amendments  thereto  are  repealed. 


FORM  1. 

Declaration  of  PARTNEEsnip. 

County  or  District)  of 

We  of  in  (occu- 

pation) and  of  in 

(occupation),  hereby  certify 

1.  That  we  have  carried  on  and  intend  to  carrr  on  trade  and  busi- 
ness as  at  in  partnership,  under 
the  name  of  » 

2.  That  the  said  partnership  has  subsisted  since  the 
day  of  19  • 

3.  And  that  we  are  and  have  been  since  the  said  day  the  only 
members  of  the  said  partnership. 

Witness  our  hands  at  this  day  of 

19    •  .  ^ 

A.  B. 

C.  T>. 

E.S.O.  1897,  c.  152,  Sched.  A. 

FORM 
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FORM  2. 

Declaration  of  Dissolution  of  Partnership. 
C'ouiity  (or  District)  f  I, 

Of  -    formerly  a  member  of  the  firm  carrying  on 

[  business  as 

at  ,  in  the  of  ,  under 

the  name  of  do  hereby  certify  that  the  said 

partnership  was  on  the  day  of  19    ,  dissolved. 

Witness  my  hand,  at  ,  the  .  day  of 

.  19  . 

A.  B. 

'  R.S.O.  1897,  c.  152,  Sched.  B. 


FORM 


598 


KKGISTERED  PARTNERSHIPS. 


10  Edw.  VIL 


o  s 


mil 


3  3  3 


 33  t>. 

i)  1)  U  "33  j2 
ptH  fiH 

O  CM  -4»  -f  lO  O 


go 

Jo- 


^  oi  3 
9S  §3  o5 


•  d 

-  o 


?  d^  . 

— ^    1^    O        .-H  O 


00 


(J5  cL  J5 


fn    Jh    ^    rH  f-l 
cti  Oj         OS  cti  Cti  _j  , 

^  :h  ^  ;h  1^  ;h 

^  ^  _Q  ^  ^  ^  ^ 
<D  <D  iD  O  4)  1 
pl-l  [j^  [JH  pi-l  I 

-i-J  -t-J 
O  O  CM  O  10  I 


i 


o  o  fi; 

mm  ' 

o  o 

<i<im 


g  cj  ,=0 

m^«a^ 

o  p  • 


03 


dT3 

o  d  o  d 

<<mmoonQQ 


CHAPTEK 


19  lU 


mechanics'  liens. 


Chap.  69.  599 


CHAPTEE  69. 


An  Act  respecting  Liens  of  Mechanics,  Wage- 
Earners  and  Others. 


Assented  to  19th  March,  1910. 


Short  title,  s.  1. 

Interpretation,  s.  2. 

Application  of  Act,  s.  3. 

Contracts  waiving  rights  un- 
der Act  void,  s.  4. 

Who  entitled  to  lien,  s.  5. 

Husband  to  be  deemed  wife's 
agent,  s.  6. 

Contracts  not  to  deprive  a 
third  party  of  lien,  s.  7. 

Property  on  which  lien  at- 
taches, s.  8. 

Insurance  money,  s.  9. 

Limit  of  owner's  liability,  ss. 
10,  11. 

Percentage  to  be  retained  by 

owner,  s.  12. 
Owner  may  pay  lienholders,  s. 

13. 

Over  what,  liens  shall  have 

priority,  s.  14. 
Lien  for  wages,  s.  15. 


Materials  not  to  be  removed 
to  prejudice  of  lien,  s.  16. 

Registration  of  claim,  ss.  17- 
22, 

When  lien  shall  cease,  ss.  23- 
25. 

Death  of  lienholder,  s.  26. 

Discharge  of  lien,  s.  27. 

Taking  security  not  to  preju- 
dice, ss.  28,  29. 

Lienholders  entitled  to  infor- 
mation from  owners,  s.  30. 

Enforcing  liens  by  action,  ss. 
31-39. 

New  trial  and  appeals,  s.  40. 
Costs,  ss.  41-46. 

Payment   out,   of   moneys  in 

court,  s.  47. 
Personal  judgment,  ss.  48,  49. 
Persons  entitled  to  lien  on 

chattels  may  sell  same,  s. 

50. 

Repeal,  s.  51. 


HIS  MAJESTY,  by  and  with  the  advice  and  consent 
of  the  Legislative  Assembly  of  the  Province  of  On- 
tario, enacts  as  follov^s: — 

1.  This  Act  may  be  cited  as    The  Mechanics  and  Wage-  ^^^^ 
Earners  Lien  Act/'    K.S.O.  1897,  c.  153,  s.  1. 

2.  In  this  Act,  interpretation. 

(a)  "Contractor"  shall  mean  a  person  contracting .« oontwo- 
with  or  employed  directly  by  the  owner  or  his 
agent  for  the  doing  of  work  or  service  or  plac- 
ing or  furnishing  materials  for  any  of  the  pur- 
poses mentioned  in  this  Act; 

(h)  "  Material  "  or  "  materials  "  shall  include  every  "  Material." 
kind  of  movable  property; 

(0 
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< i  ( )\vmM- "  shall  o.\l(Mid  to  anv  person,  body  corpor- 
ate or  politic,  including  a  municipal  corpora- 
tion and  a  railway  company,  having  any  estate  or 
interest  in  the  land  upon  or  in  respect  of  which- 
the  work  or  service  is  done,  or  materials  are 
jdaciul  or  furnished,  at  whose  request  and 

(i)  Upon  whose  credit  or 

(ii)  On  whose  belialf  or 

(iii)  With  whose  privity  and  consent  or 

(iv)  For  whose  direct  benefit 

work  or  service  is  performed  or  materials  are 
placed  or  furnished,  and  all  persons  claiming 
under  him  or  them  whose  rights  are  acquired 
after  the  work  or  service  in  respect  of  which 
the  lien  is  claimed  is  commenced  or  the  materi- 
als furnished  have  been  commenced  to  be  fur- 
nished ; 

(fZ)  "  Registrar "  shall  include  Master  of  Titles  and 
Local  Master  of  Titles. 

(e)  "  Registry  Office    shall  include  Land  Titles  Office; 

(/  )  "  Sub-contractor "  shall  mean  a  person  not  con- 
tracting with  or  employed  directly  by  the  owner 
or  his  agent  for  the  purposes  aforesaid,  but 
contracting  with  or  employed  by,  a  contractor, 
or  under  him  by  another  sub-contractor  ; 

(g)  "  Wages  shall  mean  money  earned  by  a  mechanic 
or  labourer  for  work  done,  whether  by  the  day 
or  other  time  or  as  piece  work.  R.S.O.  1897, 
c.  153,  s.  2. 

3.  Nothing  in  this  Act  shall  extend  to  any  public  street 
or  highway,  or  to  any  work  or  improvement  done  or  caused 
to  be  done  by  a  municipal  corporation  thereon.  R.S.O. 
1897,  c.  153,  s.  7  (1) ;  1  Edw.  VIL  c.  12,  s.  30. 

4.  —  (1)  Every  agreement,  verbal  or  written,  express  or 
implied,  on  the  part  of  any  workman,  servant,  labourer, 
mechanic,  or  other  person  employed  in  any  kind  of  manual 
labour  intended  to  be  dealt  with  in  this  Act,  that  this  Act 
shall  not  apply,  or  that  the  remedies  provided  by  it  shall 
not  be  available  for  the  benefit  of  such  person,  shall  be  null 
and  void. 

(2) 
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(2)  This  section  shall  not  apply  to  a  manager,  officer  oi- 
foreman  or  to  any  other  person  whose  wages  are  more  than 
$5  a  day.    E.S.6.  1897,  c.  153,  s.  3. 

NATURE  AND  EXTENT  OF  LIEN. 

5.  No  agreement  shall  deprive  any  person  otherwise  en-  ^Jf ^fo^'de- 


titled  to  a  lien  under  this  Act,  who  is  not  a  party  to  the  prive  third 
agreement,  of  the  benefit  of  the  lien,  but  it  shall  attach,  not-  uen!^  °^ 
withstanding  such  agreement.    R.S.O.  1897,  c.  153,  s.  6. 


6.  Unless  he  signs  an  express  agreement  to  the  contrary,  Nature  of 
and  in  that  case  subject  to  the  provisions  of  section  4,  any 
person  who  performs  any  work  or  service  upon  or  in  respect 

of,  or  places  or  furnishes  any  materials  to  be  used  in  the 
making,  constructing,  erecting,  fitting,  altering,  improving 
or  repairing  of  any  erection,  building,  railway,  land,  wharf, 
pier,  bulkhead,  bridge,  trestlework,  vault,  mine,  well,  excava- 
tion, fence,  sidewalk,  paving,  fountain,  fishpond,  drain,  sewer, 
aqueduct,  roadbed,  way,  fruit  or  ornamental  trees,  or  the 
appurtenances  to  any  of  them,  for  any  owner,  contractor  or 
sub-contractor,  shall  by  virtue  thereof  have  a  lien  for  the  price 
of  such  work,  service  or  materials  upon  the  erection,  build- 
ing, railway,  land,  wharf,  pier,  bulkhead,  bridge,  trestlework, 
vault,  mine,  well,  excavation,  fence,  sidewalk,  paving,  foun- 
tain, fishpond,  drain,  sewer,  aqueduct,  roadbed,  way,  fruit 
and  ornamental  trees,  and  appurtenances,  and  the  land  occu- 
pied thereby  or  enjoyed  therewith,  or  upon  or  in  respect  of 
which  such  work  or  service  is  performed,  or  upon  which 
such  materials  are  placed  or  furnished  to  be  used,  limited, 
however,  in  amount  to  the  sum  justly  due  to  the  person 
entitled  to  the  lien  and  to  the  sum  justly  owing,  except  as 
herein  provided,  by  the  owner.    H.S.O.  1897,  c.  153,  s.  4. 

7.  Where  work  or  service  is  done  or  materials  are  fur-  ^or^  done  or 
nished  upon  or  in  respect  of  the  land  of  a  married  woman  S'ished^  on^^ 
with  the  privity  and  consent  of  her  husband  he  shall  be  con-  Jj^^^^j^j' 
clusively  presumed  to  be  acting  as  well  for  himself  so  as  to  women, 
bind  his  own  interest,  and  also  as  her  agent  for  the  purposes 

of  this  Act,  unless  before  doing  such  work  or  service  or  fur- 
nishing such  materials  the  person  doing  or  furnishing  the 
same  shall  have  had  actual  notice  to  the  contrary.  R.S.O. 
1897,  c.  153,  s.  5. 

8.  — (1)  The  lien  shall  attach  upon  the  estate  or  interest  property  up- 
of  the  owner  in  the  property  mentioned  in  section  6.  Men^sUan 

attach. 

(2)  Where  the  estate  or  interest  upon  which  the  lien  mero  estate 
attaches  is  leaseliold  the  fee  simple  may  also,  with  the  con-  leasehold. 

sent 
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Still  of  [ho  owner  thereof,  be  subjeet  to  the  lien,  provided  that 
such  consent  is  testiiied  by  the  sigiuiture  of  the  owner  upon 
the  chiini  of  lien  at  the  time  of  the  registering  thereof,  veri- 
tied  bv  alhdavit. 

(o)  ^\'here  the  land  upon  or  in  respect  of  which  any  work 
or  service  is  performed,  or  materials  are  placed  or  furnished 
t.>  be  used,  is  incumbered  by  a  prior  mortgage  or  other 
charge,  and  the  selling  value  of  the  land  is  increased  by  the 
work  or  service,  or  by  the  furnishing  or  placing  of  the 
materials,  the  lien  shall  attach  upon  such  increased  value  in 
]iriority  to  the  mortgage  or  other  charge.  R.S.O.  1897,  c. 
ir>;3,  s.''  7  (2-3). 

i^i5raSJl°°  °'  ^^'^^cre  any  of  the  property  upon  which  a  lien  attaches 
auaches*"  wliollv  or  partly  destroyed  by  fire,  any  money  received 

by  reason  of  any  insurance  thereon  by  an  owner  or  prior  mort- 
gagee or  chargee  shall  take  the  place  of  the  property  so 
destroyed,  and  shall  be  subject  to  the  claims  of  all  persons 
for  liens  to  the  same  extent  as  if  such  money  was  realized  by 
a  sale  of  such  property  in  an  action  to  enforce  the  lien. 
TJ.S.O.  1897,  c.  153,  s.  8. 

i'm™lJnt°of  1^.  Save  as  herein  otherwise  provided  the  lien  shall  not 
attach  so  as  to  make  the  owner  liable  for  a  greater  sum  than 
the  sum  payable  by  the  owner  to  the  contractor.  R.S.O. 
1897,  c.  153,  s.  9. 

Limit  0'.^'®°^     11-  Save  as  herein  otherwise  provided  where  the  lien  is 
by  ^some^oTher  claimed  by  any  person  other  than  the  contractor,  the  amount 
t?a°tor°°      wdiich  may  be  claimed  in  respect  thereof  shall  be  limited  to 
the  amount  owing  to  the  contractor  or  sub-contractor  or  other 
person  for  whom  the  work  or  service  has  been  done  or  the 
materials  placed  or  furnished.    R.S.O.  1897,  c.  153,  s.  10. 

be'deductld*°         — (1)  c^^^s        person  primarily  liable  upon 

and  retained  a-Qy  coutract  uudor  or  bv  virtue  of  which  a  lien  may  arise 

by  0'WTi€r  for        *  * 

thirty  days,  shall,  as  the  work  is  done  or  materials  are  furnished  under 
the  contract,  deduct  from  any  payments  to  be  made  by  him 
in  respect  of  the  contract,  and  retain  for  a  period  of  thirty 
days  after  the  completion  or  abandonment  of  the  contract 
twenty  per  cent,  of  the  value  of  the  work,  service  and  mate- 
rials actually  done,  placed  or  furnished  as  mentioned  in 
section  6,  and  such  value  shall  be  calculated  on  the  basis  of 
the  contract  price,  or  if  there  is  no  specific  contract  price  then 
on  the  basis  of  the  actual  value  of  the  work,  service  or 
materials. 


S^cV price  ^iiere  the  contract  price  or  actual  value  exceeds 

$15,000  the  amount  to  be  retained  shall  be  fifteen  per  cent, 
instead  of  twenty  per  cent. 

(3) 
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(3)  The  lien  shall  be  a  charge  upon  the  amount  tlii'ected  ^jj^J^^o 
to  be  retained  by  this  section  in  favour  of  sub-contractors  amounts 
whose  liens  are  derived  under  persons  to  whom  such  moneys 

so  required  to  be  retained  are  respectively  payable. 

(4)  All  payments  up  to  eighty  per  cent.,  or  eighty-five  ^Yd^^fn'^ ^^^^ 
per  cent,  where  the  contract  price  or  actual  value  exceeds  faith  without 
$15,000,  of  such  price  or  value  made  in  good  faith  by  an  "°  ° 
owner  to  a  contractor,  or  by  a  contractor  to  a  sub-contractor, 

or  by  one  sub-contractor  to  another  sub-contractor  before 
notice  in  writing  of  such  lien  given  by  the  person  claiming 
the  lien  to  him,  shall  operate  as  a  discharge  pro  tanto  of  the 
lien. 

(5)  Payment  of  the  percentage  required  to  be  retained 
under  subsections  1  and  2  may  be  validly  made  so  as  to  dis- 
charge all  liens  or  charges  in  respect  thereof  after  the  expira- 
tion of  the  period  of  thirty  days  mentioned  in  subsection  1 
unless  in  the  meantime  proceedings  have  been  commenced 
to  enforce  any  lien  or  charge  against  such  percentage  as  pro- 
vided by  sections  23  and  24.    E.S.O.  18.97,  c.  153,  s.  11. 

13.  If  an  o^\Tier,  contractor  or  sub-contractor  makes  ^ -^^^^^^^/gg^ 
payment  to  any  person  entitled  to  a  lien  under  section  6  for  by  owner  to 
or  on  account  of  any  debt  justly  due  to  him  for  work  or  titild^to 
service  done  or  for  materials  placed  or  furnished  to  be  used^^^^* 

as  therein  mentioned,  for  which  he  is  not  primarily  liable, 
and  within  three  days  afterwards  gives,  by  letter  or  other- 
wise, written  notice  of  such  payment  to  the  person  primarily 
liable,  or  his  agent,  such  payment  shall  be  deemed  to  be  a 
payment  on  his  contract  generally  to  the  contractor  or  sub- 
contractor primarily  liable  but  not  so  as  to  affect  the  per- 
centage to  be  retained  by  the  owner,  as  provided  by  section 
12.    R.S.O.  1897,  c.  153,  s.  12. 

14.  —  (1)  The  lien  shall  have  priority  over  all  judgments,  °* 
executions,  assignments,  attachments,  garnishments  and  re- 
ceiving orders  recovered,  issued  or  made  after  such  lien 
arises,  and  over  all  payments  or  advances  made  on  account 

of  any  conveyance  or  mortgage  after  notice  in  writing  of 
such  lien  to -the  person  making  such  payments  or  after  regis- 
tration of  a  claim  for  such  lien  as  hereinafter  provided. 

(2)  Where  there  is  an  agreement  for  the  purchase  of  land,  ^or^p^iSchaw 
and  the  purchase  rnoney  or  part  thereof  is -unpaid,  and      ^^rSt^ua^^  °' 
conveyance  has  been  made  to  the  purchaser,  he  shall,  for  the  money  unpaid, 
purposes  of  this  Act,  be  deemed  a  mortgagor  and  the  seller 
a  mortgagee. 


(3) 
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^mone\\tn  V  '  '  I'-Xcopt  wlicro  it  is  otherwise  provided  by  this  Act,  no 
holder.,  person  t-ntitled  to  a  lien  on  any  property,  or  money,  shall  be 
entitK'J  to  any  priority  or  ])reference  over  another  person  of 
the  same  chiss  entitk\l  to  a  lien  on  such  property  or  money, 
and  each  class  of  lien  holders  shall  rank  pari  passu  for  their 
several  amounts,  and  the  proceeds  of  any  sale  shall  bo  dis- 
tributed among  them  pro  rata  according  to  their  several 
classes  and  rights.   K.8.0.  1897,  c.  153,  s.  13. 

WAGES. 

Priority  of         15. — (1)  Evcry  mcchanic  or  labourer  whose  lien  is  for 

lien  for  \v;ii;t'8.  i     n  i  i  •  i         »  i  ... 

wages  shall,  to  the  extent  of  thirty  days  wages,  have  priority 
over  all  other  liens  derived  through  the  same  contractor  or 
siib-eon tractor  to  the  extent  of  and  on  the  twenty  per  cent, 
or  fifteen  per  cent.,  as  the  case  may  be,  directed  to  be  retained 
by  section  12,  to  which  the  contractor  or  sub-contractor 
through  whom  such  lien  is  derived  is  entitled,  and  all  such 
mechanics  and  labourers  shall  rank  thereon  pari  passu, 

uenTn'Jfch  Evcry  wagc-eamer  shall  be  entitled  to  enforce  a  lien 

cases.  in  respect  of  a  contract  not  completely  fulfilled. 

Calculating        (^^\  j£       contract  has  not  been  completed  when  the  lien 

percentage         .      \    -  ^ 

not*"fuifiUed**^'  claimed  by  a  wage-earner,  the  percentage  shall  be  calcu- 
lated on  the  value  of  the  work  done  or  materials  furnished  by 
the  contractor  or  sub-contractor  by  whom  such  wage-earner  is 
employed,  having  regard  to  the  contract  price,  if  any. 

Percentage        /'4^  'WTicre  the  contractor  or  sub-contractor  makes  default 

not  to  be         .     ^  . 

otherwise  u\  Completing  his  contract  the  percentage  shall  not,  as  against 
a  wage-earner  claiming  a  lien,  be  applied  by  the  owner  or 
contractor  to  the  completion  of  the  contract  or  for  any  other 
purpose,  nor  to  the  payment  of  damages  for  the  non-com- 
pletion of  the  contract  by  the  contractor  or  sub-contractor, 
nor  in  payment  or  satisfaction  of  any  claim  against  the  con- 
tractor or  sub-contractor. 


de7eaf%Hor-  ^^^ry  dcvicc  by  an  owner,  contractor  or  sub-con- 

ity  of  'K-age    fractor  to  defeat  the  priority  given  to  a  wago-earner  for  his 
\\  aires,  and  every  payment  made  for  the  purpose  of  defeating 
mad?Tor' pur- or  impairing  a  lien  shall  be  null  and  void.    R.S.O.  1897, 
f::LlcW.m  c.  153,  ss.  14  and  15. 


for  lien. 


MATERIAL 


Restraining  IG. —  (1)  During  the  continuance  of  a  lien  no  part  of  the 
remove  mater-  material  affected  thereby  shall  be  removed  to  the  prejudice 

erial^alTected         ^^^^  ^.^^^  ^^^^ ^  -^^3^ 


(2) 
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(2)  Material   actually  brought  upon   g-ij  land  to  be  ^j^Jenai^iur- 
used  in  connection  with  such  land  foi  any  of  the  purposes  certain  pur- 

-,.        '      J*  poses  not  to 

enumerated  in  section  5  shall  be  sub3ect  tu  2l  lien  m  lavour  be  subject  to 
of  the  person  furnishing  it  until  plaead  in  the  building,  erec- 
tion or  work,  and  shall  not  be  subject  to  execution  or  other  s.^il*(3)^^* 
process  to  enforce  any  debt  other  than  for  the  purchase 
thereof,  due  by  the  person  furnishing  the  same.  New. 

REGISTRATION  OF  LIEN. 

17.— (1)  A  claim  for  a  lien,  Forms  1,  2  and  3,  may  be  ?/?iSSHo? 
registered  in  the  registry  office  of  the  registry  division,  or  i^en. 
where  the  land  is  registered  under  The  Land  Titles  Act  in  Rev.^stat. 
the  Land  Titles  Office,  of  the  locality  in  which  the  land  is 
situate,  and  shall  set  out: — 

(a)  The  name  and  residence  of  the  person  claiming  the  cia^^^'^Jf  \Ln. 
lien  and  of  the  owner,  or  of  the  person  whom 
the  person  claiming  the  lien,  or  his  agent,  be- 
lieves to  be  the  owner  of  the  land,  and  of  the 
person  for  whom  the  work  or  service  was  or  is 
to  be  done,  or  materials  furnished  or  placed,  and 
the  time  within  which  the  same  was  or  was  to 
be  done  or  furnished  or  placed; 

(6)  A  short  description  of  the  work  or  service  done  or 
to  be  done,  or  materials  furnished  or  placed  or 
to  be  furnished  or  placed; 

(c)  The  sum  claimed  as  due  or  to  become  due; 


Rev.  Stat. 


(d)  A  description  of  the  land  sufficient  for  the  purpose 

of  registration  and,  where  the  land  is  registered 
under  The  Land  Titles  Act,  also  a  reference  tocri'sa 
the  number  of  the  parcel  of  the  land  and  to  the 
register  in  which  such  land  is  registered  in  the 
Land  Titles  Office; 

(e)  The  date  of  expiry  of  the  period  of  credit  when 

credit  has  been  given. 

(2)  The  claim  shall  be  verified  by  the  affidavit,  Form  4,  ^^7a^^t. 
of  the  person  claiming  the  lien  or  of  his  agent  or  assignee 
having  a  personal  knowledge  of  the  matters  required  to  be 
verified,  and  the  affidavit  of  the  agent  or  assignee  shall  state 
that  he  has  such  knowledsre. 


ion  of 
where 


(3)  When  it  is  desired  to  res^ister  a  claim  for  lien  against  P^^c^'Pt 

•1  •Till  fY>  '  1         ••  f    i      1       t      0  lands  whv,x« 

a  railway,  it  shall  be  a  sumcient  description  of  the  land  of  Hen  registered 
the  railway  company  to  describe  it  as  the  land  of  the  railway 'way"^ 

compary 
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C()ui})any  and  every  such  claim  sliali  be  registered  in  the 
general  reg-istry  iu  the  registry  olhce  for  the  registry  division 
within  whieli  siieh  lieu  is  ehiiiiied  to  have  arisen.  li.S.O. 
1M>7,  V.  ir>8,  s.  17. 

il?iud°diin"  elaiui  lor  lien  may  inelude  claims  against  any 

oJaim.  number  of  pro})erties,  and  any  number  of  persons  claiming 

lious  upou  the  same  property  may  unite  therein,  but  where 
more  than  one  lien  is  included  in  one  claim  each  lien  shall 
be  verified  by  alHdavit  as  provided  in  section  17.  K.S.O. 
1897,  c.  153,"  s.  3  8. 

be'i^T.Hdited  — ^'^  substantial  compliance  with  sections  17  and 

for  informal  IS  sliall  be  siilUcient,  and  no  lien  shall  be  invalidated  by 
reason  of  failure  to  comply  with  any  of  the  requisites  of 
those  sections  unless,  in  the  opinion  of  the  court,  judge  or 
oiiicer  who  tries  an  action  under  this  Act,  the  owner,  con- 
tractor or  sub-contractor,  mortgagee  or  other  person,  is  preju- 
diced thereby,  and  then  only  to  the  extent  to  which  he  is 
thereby  prejudiced. 

(2)  Nothing  in  this  section  shall  dispense  with  registration 
of  the  claim  for  lien.    RS.O.  1897,  c.  153,  s.  19. 

regrstered^an  — ^^^^  Registrar,  upou  payment  of  the  proper  fee, 

incumbrance,  shall  register  the  claim,  describing  it  as  "  Mechanics'  Lien  " 
against  the  land  therein  described  in  like  manner  as  if  it  were 
a  mortgage,  but  he  shall  not  copy  the  claim  or  affidavit  in  any 
registry  book. 


Fee  for  regit-     (2)  The  fee  for  registration  of  a  claim  for  lien  shall  be 

tration.  ^    ^  i    . /.      '         i  ...  ,  . 

twenty-nve  cents,  and  if  several  persons  ]oin  m  one  claim 
the  registrar  shall  be  entitled  to  a  further  fee  of  ten  cents  for 
each  person  after  the  first.    R.S.O.  1897,  c.  153,  s.  20. 

Lienholder  to  21.  Where  a  claim  is  so  registered,  the  person  entitled  to 
pL-chlTer^  ^  the  lien  shall  be  deemed  a  purchaser  pro  tanto  and  within  the 
J°  6^o1''iieT^^"' P'-^^^isions  of  The  Registry  Act  and  The  Land  Titles  Act, 
Stat.,  c.  138.  "i^-jif  except  as  herein  otherwise  provided  those  Acts  shall  not 

apply  to  any  lien  arising  under  this  Act.    "R.S.O.  1897,  c. 

158,'s.  21.  ' 

Claims  for        22. — (1)  A  claim  for  lien  by  a  contractor  or  sub-con- 
brreji^tered!  tractor,  in  cases  not  otherwise  provided  for,  may  be  registered 
before  or  during  the  performance  of  the  contract  or  within 
thirtv  days  after  the  completion  or  abandonment  thereof. 

(2)  A  claim  for  lien  for  materials  may  be  registered  before 
or  during  the  furnishing  or  placing  thereof  or  within  thirty 
rlays  after  the  furnishing  or  placing  of  the  last  material  so 
fnrni?hed  or  placed. 
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(3)  A  claim  for  lien  for  services  maj  be  registered  at  any 
time  during  the  performance  of  the  service  or  within  thirty 
days  after  the  completion  of  the  service. 

(4)  A  claim  for  lien  for  wages  may  be  registered  at  any 
time  during  the  performance  of  the  work  for  which  such 
wages  are  claimed,  or  within  thirty  days  after  the  last  work 
is  done  for  which  the  lien  is  claimed.  R.S.O.  1897,  c.  153, 
s.  22. 

(5)  In  the  case  of  a  contract  which  is  under  the  super-  Registration 
vision  of  an  architect,  engineer  or  other  person  upon  whose  tors^^uen*^ 
certificate  payments  are  to  be  made,  the  claim  for  lien  by  a  ceitificatl. 
contractor  may  be  registered  within  the  time  mentioned  in 
subsection  1,  or  within   seven   days   after   the  architect, 
engineer  or  other  person  has  given,  or  has,  upon  application 

to  him  bv  the  contractor,  refused  to  give  a  final  certificate. 
2  Edw.  VII.,  c.  21,  s.  1. 

EXPIRY  AND  DISCHARGE  OF  LIEN. 

23.  Every  lien  for  which  a  claim  is  not  registered  shall  ^^^p/^ceedings 
absolutely  cease  to  exist  on  the  expiration  of  the  time  herein-  not  had  with- 
before  limited  for  the  registration  thereof  unless  in  the  mean-  iJ^  Act. 
time  an  action  is  commenced  to  realize  the  claim,  or  in  whicli 

the  claim  may  be  realized  under  the  provisions  of  this  Act, 
and  a  certificate  thereof  is  registered  in  the  registry  office  in 
which  the  claim  for  lien  might  have  been  registered.  H.S.O. 
18,97,  c.  153,  s.  23. 

24.  — (1)  Every  lien  for  which  a  claim  has  been  regis- when  Hen  to 
tered  shall  absolutely  cease  to  exist  on  the  expiration  of  ninety  tered  and  not 
days  after  the  work  or  service  has  been  completed  or  materials  upim.^^*^ 
have  been  furnished  or  placed,  or  after  the  expiry  of  the 

period  of  credit,  where  such  period  is  mentioned  in  the  claim 
for  lien  registered,  or  in  the  cases  provided  for  by  subsection 
5  of  section  22  on  the  expiration  of  thirty  days  from  the  regis- 
tration of  the  claim,  unless  in  the  meantime  an  action  is  com- 
menced to  realize  the  claim  or  in  which  the  claim  may  be 
realized  under  the  provisions  of  this  Act,  and  a  certificate  is 
registered  as  provided  by  the  next  preceding  section. 

(2)  Where  the  period  of  credit  mentioned  in  the  cla  im  Lien  to  expire 
for  lien  registered  has  not  ex-nirorl  it  «]iall  nevortheless  cease  nliess 
to  have  any  efi^ect  on  the  expii-aticn  of  six  months  from  the 
registration  or  any  re-registration  thereof,  if  the  claim  is  not 
again  registered  within  that  period,  utiIprr  in  the  meantime 
an  action  is  commenced  and  a  certififafo  tlv-roof  has  been 
registered  as  provided  bv  subsection  1.  R.S.O.  1897,  c.  153, 
8.  24. 
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ee\«V\f 'iiu-ro'  ^^^'i'G  is  110  poriod  of  credit,  or  if  the  date  of  tlie 

iB  no  period    I'xnirv  of  tlio  poriod  of  oredil  is  not  stated  in  the  claim  so 

of  credit.  •    *'        i      i       i  •  in  •  i  •        •  ^ 

rc«»;istcred,  tlio  lien  shall  ct'ase  to  exist  upon  the  expiration  of 
ninety  (hiys  alter  the  work  or  service  has  been  completed  or 
innterials  furnished  or  placed,  unless  in  the  meantime  an 
action  is  commenced  and  a  certificate  thereof  registered  as 
provided  hy  section  23.    R.S.O.  1897,  c.  153,  s.  25. 


The  right  of  a  lien  holder  may  be  assigned  by  an  in- 
strument in  Avriting  and,  if  not  assigned,  upon  his  death  shall 
pass  to  his  ])ersonal  representative.    K.S.O.  1897,  c.  153,  s. 


Dischnriro  of  ■ — C^)      ^'^^"^  ^^^J      discharged  by  a  receipt  signed  by 

the  claimant,  or  his  agent  duly  authorized  in  writing, 
nchuowledging  payment,  and  verified  by  aflfidavit  and  regis- 
tered. 


Security  or 
payment  into 
court  and 
Tacating  lien 
thereon. 


(2)  The  receipt  shall  be  numbered  and  entered  like  other 
instruments,  but  shall  not  be  copied  in  any  registry  book,  and 
tbcre  shall  be  entered  as^ainst  the  entry  of  the  lien  to  which 
the  discharge  relates  the  word  "  discharged  and  the  registra- 
tion number  of  such  discharge. 

(3)  The  fee  shall  be  the  same  as  for  registering  a  claim. 
T^.R.O.  1807,  c.  153,  s.  27  (1). 

( 4)  Fpon  application  the  court,  judge  or  officer  having 
jurisdiction  to  try  an  action  to  realize  a  Hen,  may  allow 
securitv  for  or  payment  into  court  of  the  amount  of  the  claim, 
and  mav  thereupon  order  that  the  registration  of  the  lien  be 
vacated  or  may  vacate  the  registration  upon  any  other  proper 
irronnd  and  a  certificate  of  the  order  may  be  registered. 
"R.R.O.  1^97,  c.  153,  s.  27  (2)  (3)  ;  62  V.  (1),  c.  2,  s.  1. 

^Bp°p/i?ation  (5)  Where  the  certificate  required  by  sections  23  or  24 
requisite!  heen  registered  within  the  prescribed  time,  and  an 

application  is  made  to  vacate  the  registration  of  a  claim  for 
lien  after  the  time  for  registration  of  the  certificate  required 
by  sections  23,  24  or  25,  the  order  vacating  the  lien  may  be 
made  ex  parte  upon  production  of  the  certificate  of  the  proper 
Registrar  certifying  the  facts  entitling  the  applicant  to  such 
order.    E.S.O.  1897,  c.  153,  s.  27  (4). 


EFFECT  OF  TAKING  SECUllITY  OR  EXTENDING  TIME. 

St'\'oVreju-  (1)  Tlie  taking  of  any  security  for,  or  the  accept- 

e^nforci^iien*°  ^^^^  promissory  uoto  or  bill  of  exchange  for,  or  the 

taking  of  any  acknowledgment  of  the  claim,  or  the  giving 
of  time  for  the  payment  thereof,  or  the  taking  of  any  pro- 
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ceedings  for  the  recovery  or  the  recovery  of  a  personal  judg- 
ment for  the  claim,  shall  not  merge,  waive,  pay,  satisfy,  pre- 
judice or  destroy  the  lien  unless  the  claimant  agrees  in  writ- 
ing that  it  shall  have  that  effect.  E.S.O.  1897,  c.  153, 
8.  28  (1). 

(2)  Where  any  such  promissory  note  or  bill  of  exchange  ^ere^period 
has  been  negotiated  the  lien  holder  shall  not  thereby  lose  his  expired, 
lien  if,  at  the  time  of  bringing  his  action  to  enforce  it,  or, 

where  an  action  is  brought  by  another  lien  holder  he  is,  at  the 
time  of  proving  his  claim  in  such  action,  the  holder  of  such 
promissory  note  or  bill  of  exchange.  New. 

(3)  Nothing  in  subsection  2  shall  extend  the  time  limited 
by  this  Act  for  bringing  the  action  to  enforce  the  lien.  New, 

(4)  A  person  who  has  extended  the  time  for  payment  of  Time  for 

briiio''iD2'  ciction 

a  claim  for  which  he  has  a  lien  to  obtain  the  benefit  of  this  by  person  who 
section  shall  commence  an  action  to  enforce  such  lien  within  pSmeiSf 
the  time  prescribed  by  this  Act,  and  shall  register  a  certifi- 
cate as  required  by  sections  23,  24  or  25,  but  no  further  pro- 
ceedings shall  be  taken  in  the  ftction  until  the  expiration  of 
such  extension  of  time.    K.S.O.  1897,  c.  153,  s.  28  (1-2). 

39.  Where  the  period  of  credit  in  respect  of  a  claim  Proving^ciaim 
not  expired,  or  where  there  has  been  an  extension  of  time  for  action, 
payment  of  the  claim,  the  lien  holder  may  nevertheless,  if  an 
action  is  commenced  by  any  other  person  to  enforce  a  lien 
against  the  same  property,  prove  and  obtain  payment  of  his 
claim  in  such  action  as  if  the  period  of  credit  or  the  extended 
time  had  expired.    E.S.O.  1897,  c.  153,  s.  28  (3). 


INFORMATION  TO  BE  GIVEN  LIEN  HOLDER. 

30. —  (1)  Any  lien  holder  may  at  any  time  demand  of  entuied 
the  owner  or  his  agent  the  terms  of  the  contract  or  agree- J^^jj^^^^^J^^J 
ment  with  the  contractor  for  and  in  respect  of  which  the  J^J®^™* 
work,  service  or  material  is  or  is  to  be  performed  or  fur- 
nished or  placed,  and  if  such  owner  or  his  agent  does  not,  at 
the  time  of  such  demand,  or  within  a  reasonable  time  there- 
after, inform  the  person   making  such  demand    of  the 
terms  of    such  contract  or  agreement,  and  the  amount 
due  and  unpaid  upon  such  contract  or  agreement,  or  if 
ho  knowingly  falsely  states  the  terras  of  the  contract  or 
agreement,  or  the  amount  due  or  unpaid  thereon,  and  if  the 
person  claiming  the  lien  sustains  loss  by  reason  of  such  re- 
fusal or  neglect  or  false  statement,  the  owner  shall  be  liable 
to  him  in  an  action  therefor  for  the  amount  of  such  loss. 
R.S.O.  1807,  c.  153,  s.  29. 

(2)  The  court,  judge,  or  officer  having  jurisdiction  to  try  Order  for 

an  action  to  realize  a  lieu  mav.  on  a  su^n^inr^-  application  at  conteSV^V' 

lUy  ''"^^  holders. 
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any  time  before  or  after  an  action  is  coninienced  for  the  en- 
foreement  of  sneh  lien,  make  an  order  reqniring  the  owner  or 
his  asrent  to  prodnce  and  allow  any  lien  holder  to  inspect  any 
such  contract  or  a.i2;reenient  n])on  snch  terms  as  to  costs  as  he 
may  deem  jnst.    K.S.O.  1S97,  c.  153,  s.  30. 


ACTION  TO  IIEALTZE  CLAT]\r. 


urnKiun'"'  •M.-  ^l)  A  licn  may  be  realized  by  action  in  the  High 
('(•urf,  accordim;'  to  the  ordinary  procedure  of  that  conrt,  ex- 
cept iug  wliere  the  same  is  vai'ied  by  this  Act. 

(2)  Without  issninii;  a  writ  of  summons,  an  action  shall 
b(^  couunenceil  by  filing  in  the  proper  ofiicc  a  statement  of 
claim,  verified  by  affidavit.  Form  5. 

(3)  The  statement  of  claim  shall  be  served  within  one 
luonth  after  it  is  filed,  but  a  judii'e  or  officer  having  juris- 
diction to  try  the  action  may  extend  the  time  for  service 
thereof,  and  the  time  for  delivering  the  statement  of  defence 
shall  be  the  same  as  for  entering  an  appearance  in  an  action 
in  the  High  Conrt. 

(4)  It  shall  not  be  necessary  to  make  any  lien  holders 
parties  defendant  to  the  action,  but  all  lien  holders  served 
with  the  notice  of  trial  shall  for  all  pnrposes  be  deemed  par- 
ties to  the  action.    R.S.O.  1897,  c.  153,  s.  31. 

33.  Anv  nnmber  of  lien  holders,  claimins:  liens  on  the 
same  land,  may  join  in  an  action,  and  an  action  brought  by 
a  lien  holder  shall  be  taken  to  be  brought  on  behalf  of  the 
other  lien  holders.    R.S.O.  1897,  c.  153,  s.'32. 

Who  may  try     33.  The  actiou  may  be  tried  before  the  Master  in  Ordin- 

enforce  lien.     ^1'}'?  ^ 

local  master  of  the  High  Court,  an  official  referee,  or  a 
judge  of  the  County  or  District  Court,  in  any  county  or  dis- 
trict in  which  the  land  is  situate,  or  before  a  judge  of  the 
High  Court.    R.S.O.  1897,  c.  153,  s.  33. 


Lien  holders 
joining  in 
nrlinn. 


Powers  of 

certain 

oflficera. 


Conisolidation 
of  actions. 


34.  The  Master  in  Ordinary,  the  Local  Masters,  Official 
Referees,  and  the  Judges  of  the  County  and  District  Courts, 
in  addition  to  their  ordinary  powers,  shall  have  all  the  juris- 
diction, powers  and  authority  of  the  High  Court  to  try  and 
completely  dispose  of  the  action  and  all  questions  arising 
therein.    R.S.O.  1897,  c.  153,  s.  34. 

35.  Where  more  actions  than  one  are  brought  to  realize 
liens  in  respect  of  the  same  land,  a  judge  or  officer  having 
jurisdiction  to  try  such  actions  may,  on  the  application  of 
an>  party  to  any  one  of  them,  or  on  the  application  of  any 
other  person  interested,  consolidate  all  such  actions  into  one 
action,  and  may  give  the  conduct  of  the  consolidated  action 
to  any  plaintiff  as  he  may  see  fit.   R.S.O.  1897,  c.  153,  s.  37. 
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36.  Any  lien  holder  entitled  to  the  benefit  of  an  action  may  Transferring 
apply  for  the  carriage  of  the  proceedings,  and  the  judge  or  proceeding!, 
officer  may  make  an  order  giving  such  lien  holder  the  carriage 

of  the  proceedings.   E.S.O.  1897,  c.  153,  s.  38. 

37.  —  (1)  After  the  delivery  of  the  statement  of  <^^t;f6nce  Appointing^^ 
where  the  plaintiff's  claim  is  disputed,  or  after  the  time  for 
delivery  of  defence  in  all  other  cases,  where  it  is  desired  to 

try  the  action  otherwise  than  before  a  judge  of  the  High 
Court,  either  party  may  apply  to  a  judge  or  officer  who  has 
jurisdiction  to  try  the  action,  to  fix  a  day  for  the  trial  thereof, 
and  the  judge  or  officer  shall  appoint  the  day  and  place  of 
trial. 


(2)  The  party  obtaining  an  appointment  for  the  trial  shall,  ^^^^^ger^LroV 
at  least  eight  clear  days  before  the  day  appointed,  serve  notice 

of  trial.  Form  6,  upon  the  solicitors  for  the  defendants  who 
appear  by  solicitors,  and  upon  defendants  who  appear  in  per- 
son and  on  all  lien  holders  who  have  registered  their  claims 
as  required  by  this  Act,  or  who  are  known  to  him,  and  on  all 
other  persons  having  any  charge,  incumbrance  or  claim  on  the 
land  subsequent  in  priority  to  the  lien,  who  are  not  parties, 
and  such  service  shall  be  personal,  unless  otherwise  directed 
by  the  judge  or  officer,  w4io  may  direct  in  what  manner  the 
notice  of  trial  may  be  served.    E.S.O.  1897,  c.  153,  s  .36. 

(3)  The  judge  or  officer  shall  try  the  action  and  all  ques-  Trial, 
tions  which  arise  therein  or  which  are  necessary  to  be  tried 

in  order  to  completely  dispose  of  the  action  and  to  adjust  the 
rights  and  liabilities  of  the  persons  appearins:  before  him  or 
upon  whom  the  notice  of  trial  has  been  served,  and  shall  take 
all  accounts,  make  all  enquiries,  give  all  directions,  and  do  all 
other  things  necessary  to  finally  dispose  of  the  action  and  of 
all  matters,  questions,  and  accounts  arising  therein  or  at  the 
trial,  and  to  adjust  the  rights  and  liabilities  of  and  give  all 
necessary  relief  to  all  parties  to  the  action  and  all  persons 
who  have  been  served  with  the  notice  of  trial,  and  shall  em- 
body the  results  in  a  judgment,  Form  7. 

(4)  The  judge  or  officer  may  order  that  the  estate  or  in-  ^^^^g*^^,^*^ 
terest  on  Avhich  the  lien  attaches  be  sold,  and  where,  by  the 
judgment,  a  sale  is  directed  he  mav  direct  the  sale  to  take 

place  at  any  time  after  the  judgment,  allowing  a  reasonable 
time  for  advertising  such  sale. 

(5)  The  judge  or  officer  may  also  direct  the  sale  of  f^ny  ^^^^ 
materials  and  authorize  the  removal  thereof.  materials. 

(6)  A  lien  holder  who  has  not  "j^rovcd  his  claim  at  the  Lettmg^in 
trial,  on  application  to  the  judge  or  officer  before  whom  the  who  have  not 
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culmi' li*''^  action  was  tried,  niav  be  let  in  to  m'ove  his  claim  on  such 
tn.i.  terms  as  to  costs  and  otherwise  as  may  be  deemed  just  at  any 

time  before  the  anionnt  realized  in  the  action  for  the  satisfac- 
tion of  liens  has  hocn  distribnted,  and  where  snch  a  claim  is 
allowed  (he  judi^nienl  shall  1)0  amended  so  as  to  include  such 
claim. 


hofdors^'to'*"  ('i')  ^'"vt'i'y  lit^ii  holder  for  an  amount  not  exceeding  $100 
irf.r*^  may  be  re]>resente(l  by  a  solicitor  or  by  an  agent  who  is  not  a 

solicitor. 


MTie^rs  half^'  •>S.  A\'hcn^  a  saU^  is  had,  the  judge  or  officer  with  whose 
apin-obation  the  sale  takes  place  shall  make  a  report  thereon 
and  therein  direct  to  whom  the  money  realized  shall  be  naid, 
and  may  add  to  the  claim  of  the  person  conducting  the  sale 
his  actual  disbursements  in  connection  therewith,  and  where 
enough  to  satisfy  the  judgment  and  costs  is  not  realized  he 
shall  certify  the  amount  of  the  deficiency  and  the  names  of 
the  persons,  with  their  amounts,  who  are  entitled  to  recover 
the  same,  and  the  persons  by  the  judgment  adjudged  to  pay 
the  same,  and  the  persons  entitled  may  enforce  payment  by 
execution  or  otherwise  as  on  a  judgment.  E.S.O.  1897,  c. 
153,  s.  35. 


ihoie^cUims  ^^'^ere  pro])erty  subject  to  a  lien  is  sold  in  an  action 

are  not  pay-       enforoc  a  licu,  cvcry  lien  holder  shall  be  entitled  to  share 

able  to  share    ,  i^ii* 

proceeds,    m  the  procccds  of  the  sale  m  respect  of  the  amount  then  owing 
Touristy  ^      to  him,  although  the  same  or  part  thereof  was  not  payable  at 
the  time  of  the  commencement  of  the  action  or  is  not  then 
presently  payable.  New. 


14  O.W.R. 


Is^EW  TRIAL  AND  APPEAL. 


menTo/'iourt  (1)  Where  the  aggregate  amount  of  the  claims  of  the 

tLnlV  to  he  pl^i^tiff  and  all  other  persons  claiming  liens  is  not  more  than 
final.  $100,  the  judgment  shall  be  final   and  without  appeal,  but 

the  judge  or  officer  who  tried  the  action  may,  upon  application 
within  fourteen  days  after  judgment  is  pronounced,  grant  a 
new  trial. 


Where  appeal  (2)  Where  the  aggregate  amount  of  the  claims  of  the 
Court  final,  plaintiff  and  all  other  persons  claiming  liens  is  more  than 
.'t^IOO  and  not  more  than  $500,  any  person  affected  by  the 
Tudgment  may  appeal  therefrom  to  a  Divisional  Court  of  the 
High  Court,  whose  judgment  shall  be  final  and  without 
appeal. 

otherl-Mes.  ^^^^^  ^^^^^      appeal  shall  lie  and  may  be  had 

in  like  manner  and  to  the  same  extent  as  from  the  decision  of 


a  judge 
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a  judge  trying  an  action  in  the  High  Court  without  a  jury. 
E.'S.O.  1897,  c.  153,  s.  39. 

FEES  AND  COSTS. 

41.  — (1)  ISTo  fees  in  stamps  or  money  shall  be  payable  to  ^^^oney^or 
any  officer,  nor  on  any  filing,  order,  record,  judgment,  or  other  stamps, 
proceeding,  excepting  that  every  person  other  than  a  wage- 
earner  shall,  on  filing  his  statement  of  claim  where  he  is  a 
plaintiff,  or  on  filing  his  claim  where  he  is  not  a  plaintiff,  pay 

in  stamps  one  dollar  on  every  one  hundred  dollars  or  fraction 
of  one  hundred  dollars  of  the  amount  of  his  claim  up  to  one 
thousand  dollars.   E.S.O.  189Y,  c.  153,  s.  40. 

(2)  When  the  proceedings  are  taken  before  a  local  master 
who  is  paid  by  fees,  such  amount  shall  be  payable  to  him  in 
cash  instead  of  in  stamps.    1  Edw.  VII.,  c.  12,  s.  13. 

42.  The  costs  of  the  action,  exclusive  of  actual  disburse-  to  plaintiff, 
ments,  awarded  to  the  plaintiff's  and  successful  lien  holders, 

shall  not  exceed  in  the  aggregate  twenty-five  per  cent,  of  the 
total  amount  awarded  to  them  by  the  judgment,  and  shall  be 
apportioned  and  borne  in  such  proportion  as  the  judge  or 
officer  who  tries  the  action  may  direct.  R.S.O.  1897,  c.  153, 
s.  41. 

43.  Where  costs  are  awarded  against   the   plaintiff  or  f'oXe  award^ed 
other  persons  claiming  liens,  they  shall  not  exceed  twenty- pf^^n^tiffs. 
five  per  cent,  of  the  claim  of  the  plaintiff  and  the  other 
claimants,  besides  actual  disbursements,  and  shall  be  appor- 
tioned and  borne  as  the  judge  or  officer  may  direct.  R.S.O. 

1897,  c.  153,  s.  42. 

44.  Where  the  least  expensive  course  is  not  taken  by  a  Costs  where 
plaintiff  the  costs  allowed  to  him  shall  in  no  case  exceed  swl  cou?se" 
what  Avould  have  been  incurred  if  the  least  expensive  course  t^^^en- 
had  been  taken.   R.S.O.  1897,  c.  153,  s.  43. 

45.  Where  a  lien  is  discharged  or  vacated  under  section  27  9^^sts^of  draw- 
or  where  judgment  is  given  in  favour  of  or  against  a  claim  tTrfngan/^^'" 
for  a  lien,  in  addition  to  the  costs  of  the  action,  the  judge  or  rejfgtJa^tion  of 
officer  may  allow  a  reasonable  amount  for  the  costs  of  draw- 

ing  and  registering  the  claim  for  lien  or  of  vacating  the  regis- 
tration thereof.    R.S.O.  1897,  c.  153,  s.  44. 

40.  The  costs  of  and  incidental  to  all  applications  and  Costt  not 
orders  not  otherwise  provided  for  shall  be  in  the  discretion  Jrov^deTfor. 
of  the  judge  or  officer.    R.S.O.  1897,  c.  153,  s.  45. 
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PAYMI.NT  OUT  OK  COURT. 


-  (  n  l\xc'(M>t  in  nations  tried  by  a  judc;e  of  the  High 
C^'ourt,  (he  judge  or  otliecM-  wlio  tries  the  action,  where  money 
has  been  ]>aid  into  court  and  the  time  for  -payment  out  has 
arrived,  shall  t\>r\vnrd  a  nniuisilion  for  cheques  with  a  cer- 
titieil  copy  of  his  judi^ment  and  of  the  report  on  sale,  if 
any,  to  the  Accountant  of  the  Su])reme  Court,  Avho  shall, 
upon  receivinc:  the  same,  inake  out  and  return  to  the  judge 
or  othcer  cheques  for  the  amounts  payable  to  the  persons 
mentioned  in  the  requisition,  and  the  judge  or  officer,  on 
recei])t  of  cheques,  shall  distribute  them  to  the  persons 
»>ntit]ed. 


brpayabie°on  ( ~)  Xo  fccs  or  stamps  sliall  be  payable  on  any  cheques 
Sfcoun.'  ''"^  ]U'oceedings  to  pay  money  into  court  or  to  obtain  money 

out  of  court,  in  respect  of  a  claim  for  lien,  but  sufficient 
postage  stamps  to  prepay  a  return  registered  letter  shall  be 
enclosed  with  every  requisition  for  cheques.  E.S.O.  1897, 
c.  15^^,  s.  46. 


JUDGMENTS  IN  ACTIONS. 


fud^eut  in  ^^^^  judgments  in  favour  of  lien  holders  shall  adjudge 

'ren^hoid^rs  ^^^^  ^^^^  P^^'^^'  personally  liable  for  the  amount  of  the  judg- 
ment shall  pay  so  much  of  any  deficiency  which  may  remain 
after  sale  of  the  property  directed  to  be  sold,  as  might  have 
been  recovered  in  an  ordinary  action  against  him,  and 
where  on  the  sale  enough  to  satisfy  the  judgment  and  costs 
.  IS  not  realized,  such  part  of  the  deficiency  may  be  recovered 
by  execution  against  the  property  of  such  party.  R.S.O. 
1897,  c.  153,  s.  47. 

Personal  judg-  49.  Where  a  claimant  fails  to  establish  a  valid  lien  he 
claim  for  lien  lUaV  nevertheless  recover  a  personal  judgment  against  any 
f»iis.  party  to  the  action  for  such  sum  as  may  appear  to  be  due  to 

liim  and  which  he  might  recover  in  an  action  against  such 

party.    E.S.O.  18.97,  c.  153,  s.  48. 


LIENS  ON  CHATTELS. 


Mechanics  50. —  (1)  Evcry  mechanic  or  other  person  who  has  be- 

•ntitled  to  /  1  Ml         1  •  1 

lien  on  a      stowcd  mouey  or  skill  and  materials  upon  any  chattel  or 

chattel  mav       ,..11  .  i  .  -  . 

leii  the  chat-  thiu^  lu  the  alteration  and  improvement  of  its  properties  or 
three' mo^iths)  for  the  purpose  of  imparting  an  additional  value  to  it  so  as 
S5rSi\°de/^  thereby  to  be  entitled  to  a  lien  upon  such  chattel  or  thing 
for  the  amount  or  value  of  the  money  or  skill  and  materials 
bestowed,  shall,  while  such  lien  exists,  but  not  afterwards, 
in  case  the  amount  to  which  he  is  entitled  remains  unpaid 
for  three  months  after  the  same  ought  to  have  been  paid, 

have 


1910 


MECHAZNTICS  LIEXS. 


Chap.  69 


615 


have  the  right,  in  addition  to  any  other  remedy  to  which  he 
may  be  entitled,  to  sell  by  auction  the  chattel  or  thing,  on 
giving  one  week's  notice  by  advertisement  in  a  newspaper 
published  in  the  municipality  in  which  the  work  was  done, 
or  in  case  there  is  no  newspaper  published  in  such  munici- 
pality, then  in  a  newspaper  published  nearest  thereto,  setting 
forth  the  name  of  the  person  indebted,  the  amount  of  the 
debt,  a  description  of  the  chattel  or  thing  to  be  sold,  the 
time  and  place  of  sale,  and  the  name  of  the  auctioneer,  and 
leaving  a  like  notice  in  writing  at  the  last  kno^^^l  place  of 
residence,  if  any,  of  the  owner,  if  he  is  a  lesident  of  such 
municipality. 

(2)  Such  mechanic  or  other  person  shall  apply  the  pro- ^pp^'^J^'^^'', 
ceeds  of  the  sale  in  payment  of  the  amount  due  to  him  and  ^^^e. 
the  costs  of  advertising  and  sale,  and  shall,  upon  application, 
pav  over  any  surplus  to  the  person  entitled  thereto.  R.S.O. 
1897,  c.  153,  s.  51. 

51.  Chapter  153  of  the  Revised  Statutes,  1897,  and  all  ^^peai. 
amendments  thereto  are  repealed. 

FORM  1. 
Claim  for  Lien. 

A.  B.  (name  of  claimant)  of  (here  state  residence  of  claimant), 
(if  claimant  is  a  personal  representative  or  assignee  set  out  the 
fads)  under  Tlie  MecJianics  and  Wage-Earners  Lien  Act  claims  a 
lien  upon  the  estate  of  (here  state  the  name  and  residence  of  owner 
of  the  land  upon  wliich  the  lien  is  claimed),  in  the  undermentioned 
land  in  respect  of  the  following  work  [or  service  or  materials]  that 
is  to  say  (here  give  a  short  description  of  the  nature  of  the  work 
done  or  to  he  done,  or  materials  furnished  or  to  he  furnished,  and  for 
which  the  lien  is  claimed.)  which  work  [or  service]  was  [or  is 
to  be]  done  [or  materials  were  or  are  to  be  furnished]  for  (here 
state  the  name  aiid  residence  of  the  person  upon  whose  request  the 
work  is  done  or  to  he  done,  or  the  materials  furnished  or  to  he 
furnished)  on  or  before  the  day  of  19 

The  amount  claimed  as  due  [or  to  become  due]  is  $ 

The  following  is  the  description  of  the  land  to  be  charged  (here 
set  out  a  concise  description  of  the  land  to  he  charged  sufficient  for 
the  purpose  of  registration) . 

Where  credit  has  hecn  given,  insert:  The  work  was  done  [or 
materials  were  furnished]  on  credit,  and  the  period  of  credit  agreed 
to  expired  [or  will  expire]  on  the  day  of 

19  . 

Dated  at  this  day  of  19  . 

(Signature  of  claimant.) 


FORM  2. 
Claim  for  Lien  for  Wages. 

A.  B.  (name  of  claimant)  of  (here  state  residence  of  claimant), 
(if  claimant  is  a  personal  representative  or  assignee  set  out  the 
facts)  under  The  Mechanics  and  Wage-Earners  Lien  Act  claims  a 
lien  upon  the  estate  of  (here  state  the  name  and  residence  of  owner 

of 
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of  th('  land  upon  which  the  lien  is  claimed),  in  the  undermentioned 
land  in  respect  of  work  performed  (or  to  be  performed)  thereon 
while  in  tlie  employment  of  (here  state  the  name  and  residence  of 
the  persou  upon  whose  request  the  tcork  was  or  is  to  he  performed} 
on  or  before  the  day  of  19  . 

The  amount  claimed  as  due  [or  to  become  due]  is  $ 
The  following  is  the  description  of  the  land  to  be  charged  (here 
set  out  a  concise  description  of  the  land  to  be  charged  sufficient  for 
the  purpose  of  registration) . 

D^ted  at  this  day  of  19  . 

{Signature  of  claimant,) 


FORM  3. 

Claim  for  Lien  for  Wages  hy  Several  Claimants. 

The  following  persons  claim  a  lien  under  The  Mechanics  and 
Waqe-Earncrs  Lien  Act  upon  the  estate  of  {here  state  the  name  and 
residence  of  the  owner  of  land  upon  which  the  lien  is  claimed)  in 
the  undermentioned  land  in  respect  of  wages  for  labour  performed 
(or  to  be  performed)  thereon  while  in  the  employment  of  {here 
state  name  and  residence  or  names  and  residences  of  employers  of 
the  several  persons  claiming  the  lien). 

A.B.  of  {residence)  $  for  wages. 

CD.  "  $ 

E.F.  "  $  " 

The  following  is  the  description  of  the  land  to  be  charged  {here 
set  out  a  concise  description  of  the  land  to  he  charged  sufficient  for 
the  purpose  of  registration). 

Dated  at  this  day  of  19  . 

{Signatures  of  the  several  claimants.y 


FORM  4 
Affidavit  Verifying  Claim. 

I,  A.B.,  named  in  the  above  (or  annexed)  claim,  make  oath  that 

the  sairi  claim  is  true. 

Or,  We  A.B.,  and  CD.,  named  in  the  above  (or  annexed)  claim, 
make  oath,  and  each  for  himself  makes  oath  that  the  said  claim,  so 
far  as  relates  to  him,  is  true. 

[Where  affidavit  is  made  hy  agent  or  assignee  a  clause  must  be 
added  to  the  folloioing  effect: — I  have  full  knowledge  of  the  facts 
set  forth  in  the  above  (or  annexed)  claim.] 

Sworn  before  me  at  ,  in  the  ] 

county  of  ,  this  [ 

day  of  19    .  ; 

Or,  The  said  A.B.  and  CD.  were  severally  ] 
sworn  before  me  at  ,  in  the  county 

of  ,  this  day  of 

19  . 

Or,  The  said  A.B.  was  sworn  before  me 
at  ,  in  the  county  of 

this  day  of  19  . 

FORM 


X910 


MECHANICS^  LIENS. 


Chap.  69. 


FORM  5. 

Affidavit  Verifying  Claim  on  commencing  an  Action. 
{Style  of  Court  and  Cause.) 

I,  ,  make  oath  and  say,  that  I  have  read 

<or  heard  read),  the  foregoing  statement  of  claim,  and  that  the 
fects  therein  set  forth  are,  to  the  best  of  my  knowledge  and  belief, 
true,  and  the  amount  claimed  to  be  due  to  me  in  respect  of  my  lien 
is  the  just  and  true  amount  due  and  owing  to  me  after  giving 
credit  for  all  the  sums  of  money  or  goods  or  merchandise  to  which 
{naming  the  deMor)  is  entitled  to  credit  as  against  me. 

Sworn  before  me,  etc. 


FORM  6. 

Notice  of  Trial. 
(Style  of  Court  and  Caiise.) 

Take  notice  that  this  action  will  be  tried  at  the  ,  in 

the  of  ,  in  the  County  (or  District)  of  ,  on 

the  day  of  by  and  at  sucii  time  and  place 

the  will  proceed  to  try  the  action  and  all  questions 

which  arise  in  or  which  are  necessary  to  be  tried  completely  to  dis- 
pose of  the  action  and  to  adjust  the  rights  and  liability  of  the  per- 
sons appearing  before  him,  or  upon  whom  this  notice  of  trial  has 
been  served,  and  at  such  trial  he  will  take  all  accounts,  make  all 
enquiries  and  give  all  directions  and  do  all  things  necessary  to 
try  and  otherwise  finally  dispose  of  this  action,  and  of  all  matters, 
questions,  and  accounts  arising  therein  and  will  give  necessary 
relief  to  all  parties. 

And  further  take  notice  that  if  you  do  not  appear  at  the  trial 
and  prove  your  claim,  if  any,  (or  your  defence,  if  any)  to. 
the  action  the  proceedings  will  be  taken  in  your  absence  and  you 
may  be  deprived  of  all  benefit  of  the  proceedings  and  your  rights 
disposed  of  in  your  absence. 

This  is  a  Mechanics  Lien  action  brought  by  the  above  named 
plaintiff  against  the  above  named  defendants  to  enforce  a  Mechanics 
Lien  against  the  following  lands:  —  (set  out  description  of  lands). 

This  notice  is  served  by,  etc. 

Dated  19  . 

To 


FORM  7. 

Judgment. 

In  the  High  Court  of  Justice. 

Monday,  the  day  of  19  . 

Name  of  Judge  or  officer: 

William  Spencer,  Plaintiff, 
and 

Thomas  Burns,  Defendant. 

This  action  coming  on  for  trial  before  at 
upon  opening  of  the  matter  and  it  appearing  that  the  following 
persons  have  been  duly  served  with  notice  of  trial  herein,  (set  out 
names  of  all  persons  served  with  notice  of  trial)  and  all  such  per- 
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Boiis  (or  as  Ihc  case  may  he)  appearing  at  the  trial  [or  and  the 
following  persons  not  having  appeared  set  out  names  of  non-appear- 
xuij  persons]  and  upon  hearing  the  evidence  adduced  and  what  was 
alleged  by  counsel  for  the  plaintiff  and  for  CD.  and  E.F.  and  the 
defendant  [or  and  by  A.B.  appearing  in  person.] 

1.  This  Court  doth  declare  that  the  plaintiff  and  the  several  per- 
sons mentioned  in  the  llrst  schedule  hereto  are  respectively  entitled 
to  a  lien  under  The  Meehanies  and  Wage  Earners  Lien  Act,  upon 
the  land  ilescribed  in  the  second  schedule  hereto,  for  the  amounts 
set  oiiposite  their  resi)ective  names  in  the  2nd,  3rd  and  4th  columns 
of  Vhe  said  1st  schedule,  and  the  persons  primarily  liable  for  the 
said  claims  respectively  are  set  forth  in  the  5th  column  of  the  said 
schedule. 

L\  I  And  this  Court  doth  further  declare  that  the  several  persons 
mentioned  in  schedule  3  hereto  are  also  entitled  to  some  lien,  charge 
or  incumbrance  upon  the  said  land  for  the  amounts  set  opposite  their 
respective  names  in  the  4th  column  of  the  said  schedule  3,  accord- 
ing to  the  fact.] 

3.  And  this  Court  doth  further  order  and  adjudge  that  upon  the 
defendant  {A.B.  the  owner)  paying  into  court  to  the  credit  of  this 
action  the  sum  of  (gross  amount  of  liens  in  schedules 
1  and  3  for  lohich  owner  is  liable)  on  or  before  the  day 
of  next,  that  the  said  liens  in  the  said  1st  schedule 
mentioned  be  and  the  same  are  hereby  discharged,  [and  the  several 
persons  in  the  said  3rd  schedule  are  to  release  and  discharge  their 
said  claims  and  assign  and  convey  the  said  premises  to  the  defend- 
ant {otc7ier)  and  deliver  up  all  documents  on  oath  to  the  said  de- 
fendant (otvner)  or  to  whom  he  may  appoint]  and  the  said  money 
so  paid  into  court  is  to  be  paid  out  in  payment  of  the  claims  of 
the  said  lien  holders  (or  and  incumbrancers). 

4.  In  case  the  said  defendant  (oioner)  shall  make  default  in 
payment  of  the  said  money  into  court,  this  Court  doth  order  and 
adjudge  that  the  said  land  be  sold  with  the  approbation  of  the 
Master  of  this  Court  at  and  that  the  purchase 
money  be  paid  into  court  to  the  credit  of  this  action  and  that  all 
proper  parties  do  join  in  the  conveyances  as  the  said  Master  shall 
direct. 

5.  And  this  Court  doth  order  and  adjudge  that  the  said  purchase 
money  be  applied  in  or  towards  payment  of  the  several  claims  in 
the  said  1st  [and  3rd]  schedule[s]  mentioned  as  the  said  Master 
shall  direct,  with  subsequent  interest  and  subsequent  costs  to  be 
computed  and  taxed  by  the  said  Master. 

6.  And  this  Court  doth  further  order  and  adjudge  that  in  case 
the  said  purchase  nipney  shall  be  insufficient  to  pay  in  full  the  claims 
of  the  several  persons  mentioned  in  the  said  1st  schedule,  the  per- 
sons primarily  liable  for  such  claims  as  shewn  in  tire  said  1st 
schedule  do  pay  to  the  persons  to  whom  they  are  respectively 
primarily  liable  the  amount  remaining  due  to  such  persons  forth- 
with after  the  same  shall  have  been  ascertained  by  the  said  Master. 

7.  [And  this  Court  doth  declare  that  have  not 
proved  any  lien  under  The  Mechanics  and  Wage  Earners  Lien  Act, 
and  that  they  are  not  entitled  to  any  such  lien,  and  this  Court  doth 
crder  and  adjudge  that  the  claims  of  liens  registered  by  them  against 
the  land  mentioned  in  the  said  2nd  schedule  be  and  the  same  are 
hereby  discharged,  according  to  the  fact]. 
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SCHEDULE  1. 


Names  of  lien  holders 
entitled  to 
mechanics'  liens. 

Amount  of 
debt 
and  interest 
(if  any). 

Costs. 

Total. 

Names  of 
primary  debtors. 

(Signature  of  officer.) 


SCHEDULE  2. 

The  lands  In  question  in  this  matter  are 

(Set  out  hy  a  description  sufficient  for  registration  purposes.) 

(Signature  of  officer.) 


SCHEDULE  3. 

Names  of  persons  entitled 

to  incumbrances 
other  than  mechanics'  liens. 

Amount  of  debt 
and  interest 
(if  any). 

Costs. 

Total. 

(Signature  of  officer.) 
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Tlir  W'oodiiiairs  Li(Mi  for  Waa'es  Act. 


Assented  to  19th  March,  1910. 


SmuiT  TiTLi:.  s.  1. 
Tkuihtouv  to  which  act  applies, 
s.  2. 

Interpretation,  s.  3. 
Proceedings      in  provisional 

COUNTY  OF  HaLIBURTON,  S.  4. 

Agreements     waiving  rights 

UNDER  act  void,  S.  5. 

Who  entitled  to  lien,  s.  6. 

Lien  to  cease  unless  proceed- 
ings taken,  s.  7. 

Statement  of  lien  to  be  filed, 
ss.  8,  9. 

Sale  not  to  affect  lien,  s.  10. 
Enforcement  of  lien: 
Action  and  attachment,  ss.  11- 
19. 

Transit  within  district  not  to 
be  prevented,  s.  20. 

Separation  of  logs,  s.  21. 

Restoration  of  logs  upon  se- 
curity, s.  22. 

Notice  of  dispute,  s.  23. 


Payment  into  court,  s.  24. 
Advertisement  for  claims,  s. 
25. 

Adjudication  upon,  ss.  26,  27. 
Discharge  of  lien  if  nothing 

done,  s.  28. 
Costs,  s.  29. 

Distribution  of  surplus,  s.  30. 
Where  action  not  prosecuted, 
s.  31. 

Other   remedies   not  affected, 
s.  32. 

Lien  holders  may  join,  s,  33. 
Transfer  of  proceedings  to  Dis- 
trict Court,  s.  34. 
Where  actions  commenced  in 

several  courts,  s.  35. 
Practice,  s.  36. 
Malicious  proceedings,  s.  37. 
Wages,  now  to  be  paid,  ss.  38, 
39. 

Forms  of  proceedings,  s,  40. 
Repeal,  s.  41. 


HIS  MAJESTY,  by  and  with  the  advice  and  consent  of 
the  Legislative  Assembly  of  the  Province  of  Ontario, 
enacts  as  follows: — 

Short  title.        ^  j^^^  ^.^^^j      «  rpi^^  Woodmaus  Lien  for 

Wages  Act/'   E.S.O.  1897,  c.  154,  s.  1. 

Application  of  2.  This  Act  shall  apply  only  to  the  Provisional  Connty 
of  Halibiirton  and  to  the  Provisional  Judicial  Districts. 
R.S.O.  1897,  c.  154,  s.  3;  9  Edw.  VII.  c.  26,  s.  7,  (2). 


Interpreta- 
tion. 


3.  In  tills  Act, 


'Bailiff. 


(a)  "  Bailiff shall  inr-lnrle  a  constable  ^vho  under  The 
Division  Coin-Is  .{ci  may  execute  an  attachment 
or  perform  other  service.  R.S.O.  1897,  c.  154, 
s.  2  (2-4). 
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(h)  ''Labour"  shall  mean  and  include  cutting,  skid- "^a^o^-" 
ding,  felling,  hauling,  scaling,  banking,  driving, 
running,  rafting  or  booming  any  logs  or  timber 
and  any  work  done  by  cooks,  blacksmiths,  arti- 
sans and  others  usually  employed  in  connection 
therewith ; 

(c)  "Logs  or  timber"  shall  mean  and  include  logs,  ^.'^Jg ,  f*" 
cordwood,  timber,  cedar  posts,  telegraph  poles, 
railroad  ties,  tan  bark,  pulpwood,  shingle  bolts 
and  staves  or  any  of  them.  K.S.O.  1897,  c.  154, 
s.  2  (1)  ;  61  V.  c.  lY,  s.  1 ;  9  Edw.  VIL  c.  26, 
s.  7  (1). 

4.  Wherever  in  this  Act  any  act  is  required  to  be  done  Proceedings 

1  1      r'T    1  T  1        •      1        rv.  Provisional 

by,  or  any  paper  to  be  nled  or  proceedmgs  taken  m  the  omce 
of  the  Clerk  of  the  District  Court  of  a  District  or  jurisdic- 
tion is  conferred  upon  a  District  Court  or  the  Judge  there- 
of, the  like  acts  may  be  done,  papers  filed  and  proceedings 
taken  by  and  in  the  office  of  the  Clerk  of  the  County  Court 
of  the  County  of  Victoria,  and  the  like  jurisdiction  may  be 
exercised  by  that  court  or  a  Judge  thereof  in  respect  of 
matters  arising  in  the  Provisional  County  of  Haliburton. 
See  E.S.O.  1897,  c.  154,  s.  6  (7). 

5.  —  (1)  Every  agreement,  verbal  or  written,  express  or  Contracts 
implied,  on  the  part  of  any  person  employed  in  labour  that  TppStion  of 
this  Act  shall  not  apply,  or  that  the  remedies  provided  by  yoid.^°  ^* 

it  shall  not  be  available  for  the  benefit  of  such  person  shall 
be  null  and  void. 

(2)  This  section  shall  not  apply  to  any  manager,  officer 
or  foreman,  or  to  any  person  whose  wages  are  more  than 
$3  a  day.    E.S.O.  1897,  c.  154,  s.  4. 

6.  —  (1)  A  person  performing  labour  shall  have  a  lien  lj^^  f^,j. 
upon  the  logs  or  timber  in  connection  with  which  the  labour  J^^^^^^j. 
is  performed  for  the  amount  due  for  such  labour,  and  the  timber, 
same  shall  have  precedence  over  all  other  claims  or  liens 
thereon,  except  a  claim  or  lien  of  the  Crown  for  any  dues  or 
charges  or  which  a  timber  slide  company  or  an  owner  of  a 

slide  or  boom  may  have  thereon  for  tolls.    E.S.O.  1897,  c. 
154,  s.  5  (1). 

(2)  A  contractor  who  has  entered  into  any  agreement  Contractors, 
under  the  terms  of  which  he  himself  or  by  others  in  his  fj^^i^^^JP^^*^. 
employ  has  cut,  removed,  taken  out  or  driven  logs  or  timber, 
shall  be  deemed  to  be  a  person  performing  labour  upon  logs  ti  mber  got 
or  timber  within  the  meaning  of  this  section,  and  such  cut- 

export. 

ting,  removal,  taking  out  and  driving  shall  be  deemed  to  bn 

the 
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tlio  ptM-formaikr  of  labour,  within  tho  meaning  of  this  section. 
R.S.O.  ISDT,  V.  i:>4,  s.  T)  (2);  3  Kdw.  VTT.  c.  1,  s.  61. 

ln\eJ%rr"     ^-  ^'^'^  ^^'''^^  ^'^^'^^^^  ^^'^If^^^f        claiiu  thorcfor  is  filed 

ceedingi  and  pi-.H'ii'.liiios  ar(^  tnk(Mi  to  onforce  the  same  as  hereinafter 
pr.'vidr.l.    K.S.O.  lSi)7,  c.  154,  s.  G  (1). 

to'*be  fiuV'^"  ^* — jHM'soii  claiming  the  lien  shall  state  his  claim 
in  writing.  Form  T,  sotting  out  briefly  tho  natnre  of  the 
claim,  tho  amount  claimed  to  be  dne  and  a  description  of 
tho  logs  or  tiiid)or  upon  which  the  lien  is  claimed. 


(•2^  Tho  olnim  shall  bo  verified  by  the  affidavit  of  the 
claimant,  his  solicitor  or  agent.  R.S.O.  1897,  c.  154,  ss.  6 
(1)  and  7. 

(3)  In  the  case  of  a  contractor  coming  within  the  provi- 
sions of  subsection  2  of  section  6  the  claim  and  affidavit 
shall  be  filed  on  or  before  the  first  day  of  September  next 
f<dlowing  the  performing  of  the  labonr. 

(4)  In  other  cases,  if  the  labour  was  performed  between 
the  first  day  of  October  and  the  1st  day  of  April  next  there- 
after the  claim  shall  be  filed  on  or  before  the  30th  day  of 
the  same  month  of  April,  but  if  the  labour  was  performed 
on  or  after  the  1st  day  of  April  and  Wore  the  1st  day  of 
October  in  any  year  the  claim  shall  be  filed  within  thirty 
days  after  the  last  day  on  which  such  labour  or  any  part 
thereof  was  performed.   E.S.O.  1897,  c.  154,  s.  8  (1  and  2). 

— (1)  Except  as  hereinafter  provided  the  claim  and 
affidavit  shall  be  filed  in  the  office  of  the  District  Court  of 
the  Provisional  Judicial  District  in  which  the  labour  or 
some  part  thereof  was  performed. 


Verified  by 
•  ffidftvit. 


Time  for 
filing  claim. 


(2)  Where  the  labour  was  performed  upon  logs  or  timber 
got  out  to  be  run  down  or  which  have  been  run  down  any 
of  the  rivers  or  streams  flowing  into  the  Georgian  Bay, 
Lake  Huron,  Lake  Superior,  Lake  of  the  Woods,  Rainy 
Lake  or  Rainy  River  or  Pigeon  River,  the  claim  may,  at 
the  option  of  the  claimant,  be  filed  in  the  office  of  the  Clerk 
of  the  District  Court  of  the  district  in  which  the  labour 
was  performed  or  in  the  office  of  the  Clerk  of  the  District 
Court  of  the  district  in  which  the  drive  terminates  or 
reaches  the  waters  of  such  bay,  lake  or  river. 

(S)  Where  the  labour  or  some  part  of  it  was  performed 
in  the  Provisional  County  of  Haliburton  the  claim  may  be 
filed  in  the  oflfice  of  the  Clerk  of  the  County  Court  of  the 
County  of  Victoria.    R.S.O.  1897,  c.  154,  s.  G  (2  and  3V 
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10.  'No  sale  or  transfer  of  the  logs  or  timber  during  the  fffectTien*° 
time  limited  for  the  filing  of  the  claim  and  previous  to  the 

filing  thereof,  or  after  the  filing  thereof  and  during  the  time 
limited  for  the  enforcement  thereof,  shall  affect  the  lien  but 
the  same  shall  remain  in  force  against  such  logs  and  timber 
in  whosesoever  possession  the  same  shall  be  found.  R.S.O. 
1897,  c.  154,  s.  9. 

11.  —  (1)  Any  person  having  a  lien  upon  logs  or  timber  o/^ifenl™®"* 
may  enforce  the  same  by  suit,  where  the  claim  does  not  suit  in 

.  .  .  District  or 

exceed  $200,  in  the  Division  Court  within  whose  jurisdic-  Division 
tion  the  logs  or  timber  or  any  part  thereof  may  be  at  the 
time  of  the  commencement  of  the  suit,  or  where  the  claim 
exceeds  $200,  in  the  proper  District  Court  where  the  claim 
is  filed,  and  such  suit  may  be  commenced  to  enforce  such 
lien,  if  the  claim  is  then  payable,  immediately  after  the 
filing  of  the  claim,  or  if  credit  has  been  given  immediately 
after  the  expiry  of  the  period  of  credit,  and  such  lien  shall 
cease  unless  the  proceedings  to  enforce  the  same  are  com- 
menced within  30  days  after  the  filing  of  the  claim,  or  after 
the  expiry  of  the  period  of  credit. 

(2)  In  all  such  suits  the  person  liable  for  the  payment  of 
the  claim  shall  be  made  the  party  defendant.  K.S.O.  1897, 
c.  154,  s.  10. 

(3)  Where  the  defendant  is  not  the  owner  of  the  logs 
a  copy  of  the  writ  shall  be  served  on  the  owner  as  well  as 
the  defendant,  or  the  person  or  agent  in  whose  possession, 
custody  or  control  they  may  be  found,  or  the  person  in  charge 
of  the  operations  in  respect  of  which  the  claim  of  lien 
arose. 

(4)  The  owner  may  on  his  own  application,  or  by  direction 
of  the  Judge,  be  made  a  party  defendant. 

13. —  (1)  There  shall  be  attached  to  or  endorsed  upon  the  Procedure, 
writ  or  summons  a  copy  of  the  claim  filed  and  no  statement  of 
claim  shall  be  necessary  imless  ordered,  and  no  pleading  or 
notice  of  dispute  or  defence  other  than  such  as  is  required 
in  a  suit  or  proceeding  in  a  Division  Court  shall  be  neces- 
sary whether  the  suit  is  brought  in  a  District  or  in  a  Division 
Court. 

(2)  Where  no  dispute  or  defence  is  filed,  judgment  may 
be  signed  and  execution  issued. 

(3)  The  Court  or  Judge  may  order  particulars  to  be  given 
or  amendments  to  be  made,  or  may  add  or  strike  out  the 
names  of  parties  and  may  set  aside  judgment  and  permit 
a  dispute  or  defence  to  be  filed,  on  such  terms  as  may  appear 
just. 

(-!) 
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(4)  'V\\c  w  rit  ov  summons  shall  be  in  the  form  as  nearly 
as  may  be  of  that  in  use  in  the  court  in  which  it  is  issned, 
but  the  practice  tluM'caftcr  shall  follow  as  nearly  as  may  be 
tliat  of  thi^  ni\  isiou  (^ourt. 

(5)  A  writ  or  summons  may  be  served  anywhere  in 
Ontari(i  in  the  same  uianner  as  in  other  cases. 

(('))  'V\w  juiluincnt  shall  declare  that  the  same  is  for  wages, 
the  aniounl  therei^f  and  costs,  and  that  the  plaintiff  has  a 
lion  therefor  on  tlu^  pro])erty  described  when  such  is  the  case. 
R.S.O.  1897,  c.  154,  s.  11." 

lubMqm^nt  to  ^ Whcro  au  execution  has  been  placed  in  the  hands  of 
co^uin^cas'rs  ^  shcriff  or  bailiff  for  execution  and  no  attachment  has  been 
issued,  the  pr6ceedin2:s  for  the  enforcement  of  the  lien  shall 
be  by  sale  under  the  execution,  and  the  proceedings  relating 
to  proof  of  other  claims  and  the  payment  of  money  into 
court  and  the  distribution  of  the  money  and  otherwise  shall, 
as  far  as  practicable,  be  the  same  as  is  hereinafter  provided 
for  proceedings  upon  and  subsequent  to  an  attachment. 
R.S.O.  1897,  c.  154,  s.  12. 

Procedure         14 — Where  an  attachment  issucs  in  the  first  instancc, 

where   attach-  r-i-  tic  t 

ment  issues,  the  Statement  01  claim  and  defence  and  proceedings  to  .]udg- 
ment  shall  be  the  same  as  where  a  suit  has  been  begun  by 
writ  or  summons. 

(2),  Where  an  attachment  issues  after  proceedings  have 
been  commenced  by  writ  or  summons  the  proceedings,  except 
such  as  are  necessary  to  be  taken  under  the  attachment,  shall 
be  carried  to  judgment  under  the  writ  or  summons.  R.S.O. 
1897,  c.  154,  s.  13. 

fu^hmf-nt.  1^-  The  forms  of  attachment  shall  be  as  nearly  as  may 
be  the  same  as  are  in  use  in  the  District  Courts  or  in  the 
Division  Courts.    R.S.O.  1897,  c.  154,  s.  14  (part). 

to^ToPcaill.  — W  Whether  the  proceedings  are  commenced  by  writ 

or  summons  or  attachment,  the  Judge  may  direct  that  the 
same  shall  be  disposed  of  summarily  by  him  without  waiting 
for  the  regular  sittings  of  the  Court,  upon  such  terms  as  to 
notice  and  otherwise  as  he  may  deem  proper,  and  the  same 
may  be  so  disposed  of. 

(2)  The  Judge  may  set  aside  an  attachment  or  seizure 
or  direct  the  release  of  logs  or  timber  that  have  been  seized 
on  such  terms  as  he  may  deem  proper.  R.S.O.  1897,  c.  154, 
s.  15. 

men?to*"is^e  "^T*  ^^^^^  ^hc  amouut  of  the  claim  docs  not  exceed  $200, 
Jfo™^  and  is  not  less  than  $10,  upon  the  production  and  filing  of 

a  copy  of  the  claim  and  affidavit  and  an  affidavit  of  the  claim- 
ant verifying  the  claim,  and  showing  that  the  same  has  been 
filed  and  stating  that 

(a) 
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(a)  He  has  good  reason  to  believe  and  does  believe  that 
the  logs  or  timber  are  about  to  be  removed  out 
of  Ontario,  or 

(h)  That  the  person  indebted  has  absconded  from  On- 
tario, with  intent  to  defraud  or  defeat  his  credi- 
tors, or 

(c)  That  the  logs  or  timber  are  about  to  be  cut  into 

lumber  or  other  timber  so  that  the  same  cannot 
be  identified,  and 

(d)  That  he  is  in  danger  of  losing  his  claim,  if  attach- 

ment does  not  issue, 

and  if  affidavits  of  two  persons  corroborating  the  affidavit 

of  the  plaintiff  in  respect  of  clauses  (a),  (h)  or  (c),  are  also 

filed,  the  Clerk  of  the  proper  Division  Court  shall  issue  a 

•^arrant  as  in  the  case  of  an  attachment  under  section  200  lo  Edw.  vii.» 

of  The  Division  Courts  Act,  directed  to  the  bailiff  of  the  ^' 

Division  Court  commanding  such  bailiff  to  attach,  seize, 

take  and  safely  keep  such  logs  or  timber,  or  a  sufficient  part 

thereof  to  satisfy  the  amount  claimed  and  the  costs  of  the 

suit  and  of  the  proceedings  to  enforce  the  lien,  and  to  return 

the  warrant  forthwith  to  the  court  out  of  which  the  same 

issued.    E.S.O.  1897,  c.  154,  s.  16: 

18.  —  (1)  Where  the  amount  claimed  exceeds  $200,  "^ipoii  ^enT  to**iss*'^' 
the  filing  of  a  copy  of  the  claim  and  affidavit,  the  Clerk  out^ of  District 
of  the  District  Court  of  the  district  where  the  action  may 

be  brought,  upon  the  filing  of  an  affidavit  made  by  the  claim- 
ant showing  such  facts  as  would  authorize  the  issue  of  an 
attachment  under  the  next  preceding  section  and  such  affi- 
davits in  corroboration  as  is  provided  in  the  next  preceding 
section  shall  issue  a  writ  of  attachment  directed  to  the  sheriff 
of  the  district  commanding  him  to  attach,  seize  and  take  and 
safely  keep  the  logs  or  timber  or  a  sufficient  part  thereof  to 
satisfy  the  amount  claimed  and  the  costs  of  the  suit  and  of 
the  proceedings  to  enforce  the  lien. 

(2)  Where  additional  claims  are  made,  or  the  amount  of 
the  claim  is  increased  or  a  sufficient  seizure  has  not  been 
made,  a  second  or  subsequent  seizure  may  be  made  either 
under  the  execution  or  attachment.  R.S.O.  1897,  c.  154, 
s.  17. 

19.  — (1)  The  warrant  or  writ  of  attachment  shall  also,  ^^arrant^or 
where  no  writ  or  summons  has  issued,  summon  the  defendant  Jp^^l^j^^^^^*" 
to  appear  before  the  District  Court  or  Division  Court  ont  of  the  owner  of 

which 
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whioh  the  nttiu'lum'iit  issiunl,  aiul  a  copy  of  tlio  writ  of  attacli- 
luoiit  shall  ht'  scrvtHl  upon  the  tlcfciulant,  and  if  ihe  defendant 
is  not  tho  (»\\iuM-  of  the  lo<;s  or  timber  described  in  the  war- 
rant cr  writ  a  I'opv  of  the  warrant  or  writ  of  attachment  shall 
also  1)1'  stM-vod  upon  I  ho  owner  of  the  logs  or  timber  or  upon 
the  ]HM-son  or  agont  in  whose  possession,  custody  or  control 
they  may  ho  found. 

(2)  ^\'lu"u  a  warrant  or  writ  is  served  upon  a  person  in 
possession  an  order  of  the  Judge  allowing  the  service  shall 
he  neces^iarv. 

Berrices  / )  Where  (he  defendant  or  the  owner  of  the  loss  or  tim- 

wher«  no  one  ,  .  .      .  o 

In  possession  j^or  cauuot  bc  fouud  withiu  the  district  and  there  is  no  one 

of  logs.  •/•II  •     1  r  1 

in  possession  oi  the  logs  or  timber  a  copy  oi  the  warrant  or 
writ  may  be  forwarded  to  the  sheriff  of  any  county  or  dis- 
trict or  the  bailiff  of  any  Division  Court  within  whose  juris- 
diction the  defendant  or  the  owner  resides  or  may  be  found, 
and  such  copy  may  be  served  by  the  sheriff  or  the  bailiff  upon 
the  defendant  or  the  owner. 


(4)  The  owner  may  on  his  own  application  or  by  direction 
of  the  Judge  be  made  a  party  defendant. 

When  de-  (5)  If  the  defendant  or  the  owner  cannot  be  found  within 

owner  not  in  Ontario  or  the  owner  cannot  be  ascertained  and  no  person 
Province,  etc.         posscssiou  of  the  logs  or  timber  the  warrant  or  writ  may 
be  served  in  such  manner  as  the  Judge  directs. 


Adnussio^n  of  (Q)  Notwithstanding  that  a  defence  has  not  been  entered 
make  defence,  the  Judgc  may  admit  the  defendant  and  the  owner  or  either 

of  them  to  make  full  defence  upon  such  terms  as  he  may 

deem  just.    R.S.O.  1897,  c.  154,  s.  18. 

ber  ^n  "^tra^sit  sheriff  or  bailiff  shall  not  seize  or  detain  imder  a 

within  district  warrant  or  writ  of  attachment  any  logs  or  timber  when  in 
detained.^  transit  from  the  place  where  cut  to  the  place  of  destination 
when  such  place  of  destination  is  within  the  district  in  which 
the  proceedings  were  commenced,  but  if  such  logs  or  timber 
are  so  in  transit  or  are  in  the  possession  of  any  person  for  the 
purpose  of  being  driven  or  sorted  and  delivered  to  the  owner 
or  to  satisfy  any  statutory  lien,  attachment  of  the  logs  or 
timber  may  be  made  by  serving  a  copy  of  the  warrant  or  writ 
upon  the  person  in  whose  possession,  custody  or  control  they 
are,  who  shall  fromx  the  time  of  such  service  hold  the  same 
both  on  his  own  behalf  and  for  the  sheriff  or  bailiff  to  the 
extent  of  the  lien,  until  the  logs  or  timber  have  reached  their 
place  of  destination  or  are  driven  or  sorted,  as  the  case  may 
be,  and  when  they  have  reached  their  place  of  destination  or 
are  driven  or  sorted,  the  slierifT  or  bailiff  may  receive  the  logs 

or 
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or  timber  from  such  person,  and  the  statutory  lien  of  such 
person  shall  not  be  released  by  the  holding  of  such  sheriff  or 
bailiff.    K.S.O.  1897,  c.  154,  s.  19. 

21.  The  claimant  or  the  plaintiff,  and  the  sheriff  or  bailiff  f^^P^^^^^io^  of 
may,  by  leave  of  the  Judge,  take  any  proceedings  which  the 

owner  of  any  logs  or  timber  may  take  under  The  Saw  Logs  Rev.  stat. 
Driving  Act  for  the  purpose  of  procuring  the  separation  of 
any  logs  or  timber  so  seized  by  the  sheriff  or  bailiff  under 
this  Act  from  other  logs  or  timber  with  which  they  have 
become  intermixed,  or  a  sale  may  be  made  without  such 
separation  if  the  Judge  so  directs.   R.S.O.  1897,  c.  154,  s.  20. 

22.  In  case  of  an  attachment,  if  the  owner  of  the  logs  or  Sheriff  or 

,  1  '     1    ■,    I  c  T    m  '  1    Bailiff  to 

timber  or  any  person  on  his  behali  executes  and  iiles  with  restore  pcs- 
the  clerk  of  the  court  out  of  which  the  attachment  issued  a  execution  of 
good  and  sufficient  bond  to  the  person  claiming  the  lien,  exe- 
cuted  by  two  sureties  and  approved  by  the  clerk  conditioned 
for  the  payment  of  the  claim  and  of  all  damages,  costs, 
charges,  disbursements  and  expenses  that  may  be  recovered 
by  the  claimant  in  such  proceedings,  together  with  the  amount 
for  which  a  lien  is  claimed  in  any  other  suit,  the  clerk  shall 
issue  an  order  to  the  sheriff  or  bailiff  having  in  charge  the 
logs  or  timber  directing  their  release,  and  upon  service  of  such 
order  upon  the  sheriff  or  bailiff  he  shall  release  the  same. 
E.S.O.  1897,  c.  154,  s.  21. 

23.  —  (1)  Any  person  who  has  been  served  with  a  copy  ^g^/^^^J^^ 
of  the  warrant  or  writ  of  attachment,  and  who  desires  to  to  enter 
dispute  the  claim  shall  within  14  days  after  such  service  dispu^te" 
enter  in  the  court  in  which  proceedings  are  pending  a  notice 

that  he  disputes  the  claim  in  Avhole  or  in  part. 


rn 

nto 
court. 


(2)  If  no  notice  of  dispute  is  entered  judgment  may  be  if  no  notice 
entered  as  in  the  case  of  default,  and  the  practice  and  pro-  enteredVud- 
cedure  shall  be  the  same  as  in  a  suit  begun  by  writ  or  sum-  Scored '^'^ 
mons.    E.S.O.  1897,  c.  154,  s.  22. 

24:. —  (1)  The  defendant  may,  at  any  time  before  the  sale  Persons 
of  the  logs  or  timber,  pay  into  court  the  amount  for  which  .^tSmeiil'' 
the  lien  is  claimed,  together  with  the  amount  for  Avhich  a  ^mount^ciai 
Jien  is  claimed  in  any  other  suit,  and  also  the  costs  of  the  ed 
proceedings  to  the  date  of  such  payment  to  bo  taxed  by  the 
clerk  of  the  court  if  required,  and  shall  thereupon  be  entitled 
to  a  certificate  vacating  the  liens. 

(2)  Upon  such  certificate  being  filed  with  the  clerk  of  the 
court  in  which  the  claim  was  filed,  the  liens  shall  be  vacated 
and  all  further  proceedings  thereon  shall  cease,  and  the  de- 
fondant  shall  be  entitled  to  an  order  directing  the  delivery 
lip  of  the  logs  or  timber  seized  under  the  alfachment,  or  the 

cancellation 
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cancrllni ion  of  anv  bond  givoii  under  section  '11.  K.S.O. 
1S!)7,  e.  I. VI,  s.  l:]. 

txl^hy  '  — After  the  expiration  of  th(^  time  within  which  a 

rm>n7*for  I'^  '^'o  of  dispiitc  niaj  he  enti^red,  the  Judge  shall,  upon  the 
hearing  J'. ppl icat iou  of  tlu>  plaiutiH',  a[)})oint  a  day  uj)ou  which  all 
ti'rtited!  persons  claiming  a  lien  on  the  logs  or  timber  shall  appear 
nccountB.  etc  befori'  him,  for  the  adjuslnuMit  of  their  claims  and  the  settle- 
ment of  accounts. 

(2)  The  appointment  shall  be  served  upon  the  defendants 
and  upon  the  owner,  if  the  Judge  so  directs,  and  shall  also, 
if  the  Judge  so  directs,  be  published  once  a  week  for  two 
weeks  before  the  day  appointed  in  a  newspaper  having  a  gen=- 
cral  circulation  in  the  district  in  which  proceedings  are 
]HMidin<:'. 

to^?)e'°maiied      ^   ^      ^^^^  appointment  shall  also  be  sent  by  regis- 

h^oideJa         tered  post  to  every  claimant  known  to  the  plaintiff  and  to  the 
^  '        Minister  of  Lands,  Forests  and  Mines  at  least  two  weeks  be- 
fore the  day  appointed,  directed  to  the  post  office  address 
of  such  claimant  where  the  same  is  known,  and  if  not  known 
then  to  his  last  known  address.    K.S.O.  1897,  c.  154,  s.  24. 

Parties  filing      20. —  (1)  Upou  the  dav  named  in  the  appointment  the 

notices  of  dn-  \    /        t  «/  x  j.  ^ 

putt's  or  persons  served  with  a  copy  thereof  and  all  other  persons  claim- 
attend  on  ing  a  lien  on  the  logs  or  timber  who  have  prior  to  that  date 
Jpjoin'tment.''*  filed  with  the  clerk  a  notice  claiming  a  lien  on  the  logs  or 

timber  and  stating  the  nature  and  amount  of  their  claims, 

shall  attend  before  the  Judge. 

Pr^jQf  (2)  Where  a  claim  is  brought  in  pursuant  to  the  notice 

claims.  {\  niay  be  established  prima  facie  by  affidavit,  but  any  person 
interested  may  cross-examine  a  deponent,  and  may  require 
that  the  claim  be  established  as  in  other  cases.  R.S.O.  1897, 
c.  154,  s.  25. 

oudge  to  henr  (3)  The  Judgc  shall  hear  all  parties  and  take  all  accounts 
take'^Yccounts,  necessary  to  determine  the  amounts  due  to  the  claimants, 
and  shall  tax  costs,  and  determine  by  whom  the  same  shall 
be  paid,  and  settle  priorities  and  generally  determine  all 
such  matters  as  may  be  necessary  for  the  adjustment  of  the 
rights  of  all  parties.    K.S.O.  1897,  c.  164,  s.  26. 

2ade'by°  — ^'^^  couclusiou  of  the  enquiry  the  Judge  shall 

conc^iusi^on  of  ^^^^^       rcport  and  order,  which  shall  state  his  findings  and 
enqSiry.°"      direct  the  payment  into  court  within  ten  days  thereafter  of 
the  amounts  found  due  and  the  costs,  and  in  default  of  pay- 
ment that  the  logs  or  timber  shall  be  sold  by  the  sheriff  or 
bailiff,  for  the  satisfaction  thereof.    K.S.O.  1897,  c.  154, 
'  s.  27. 

(2) 
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(2)  In  default  of  payment  iiito  court  within  the  tiiiic  payment  into 
named  in  the  order,  the  iogs  or  timber  shall  within  twenty  [f^'J^^J^g^YJ 
days  thereafter  be  sold  by  the  sheriff  or  bailiff  in  the  same  sold, 
manner  and  subject  to  the  same  provisions  of  law  as  goods 

seized  or  taken  in  execution,  or  after  such  additional  publicity 
has  been  given  to  the  sal(3  as  the  J udge  may  direct. 

(3)  The  amount  realized  by.  the  sale  shall,  after  deduct- 
ing the  expenses  thereof,  and  the  fees  and  poundage  of  the 
sheriff  or  bailiff,  be  paid  into  court,  and  shall  be  paid  out  by 
the  clerk  to  the  parties  entitled  thereto  under  the  order  of 
the  Judge. 

(4)  Where  the  amount  realized  upon  the  sale  is  not  suffi-  fppfrtiiS. 
cient  to  pay  the  claims  and  costs  in  full,  the  Judge  shall 
apportion  the  amount  realized  pro  rata  among  the  claim- 
ants.   E.S.O.  1897,  c.  154,  s.  28. 

(5)  Where  after  sale  and  distribution  any  balance       bSi^e^due ^ 
mains  due  to  any  person  under  the  order  of  the  Judge,  the  j/on^to^^f 
clerk  shall,  upon  application  of  such  person  give  to  him  fi  J^^J^^^^^^  * 
certificate  that  such  amount  remains  due,  and  such  certificate 

may  be  entered  as  a  judgment  in  the  District  Court  or  Divis- 
ion Court  having  jurisdiction  against  the  person  by  whom  the 
claim  is  directed  to  be  paid,  and  execution  may  be  issr.od 
thereupon.    E.S.O.  1897,  c.  154,  s.  29. 

38.  Where  nothina;  is  found  due  upon  the  several  cUiiins  where 

n^    I  1      T  •  1  1  •   1  T  1  nothing  found 

nled  or  upon  the  lien  with  respect  to  which  proceedings  have  due  on  en- 
been  taken,  the  Judge  may  order  that  the  lien  be  discharged  be  di  scharged. 
and  the  logs  or  timber  released  or  the  security  given  therefor 
delivered  up  and  cancelled,  and  may  order  payment  of  any 
costs  which  may  be  found  due  to  the  defendant  or  the  owner 
of  the  logs  or  timber.    E.S.O.  1897,  c.  154,  s.  30. 

39.  — (1)  Where  the  taxed  costs,  exclusive  of  necessary  Costs, 
disbursements,  which  are  payable  out  of  the  amount  realized 

for  the  satisfaction  of  the  lien  exceed  twenty-five  per  cent,  of 
the  amount  realized,  such  costs,  upon  application  by  any 
party  may  be  reduced  by  the  Judge,  so  that  the  same  shall 
not  in  the  aggregate  exceed  twenty-five  per  cent,  and  no  more 
costs  than  such  reduced  amount  shall  be  recovered  between 
party  and  party  or  solicitor  and  client. 

(2)  The  costs  in  addition  to  actual  and  necessary  dis- 
bursements which  may  be  taxed  to  any  claimant  proving  an 
uncontested  claim  shall  not  exceed  $5  if  a  solicitor  is  em- 
ployed, and,  where  the  amount  claimed  is  within  the  juris- 
diction of  the  Division  Court,  shall  not  exceed  $2  where  a 
solicitor  is  employed. 

(3)  In  case  of  a  contest,  where  a  solicitor  is  employed, 
the  Judge  may  allow  such  costs  not  exceeding  in  any  case  $10 

when 
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when  taxed  on  tlio  District  Court  scnlc  or  $5  when  taxed 
on  tlu'  I )i vision  Court  scale  in  addition  to  actual  and  neces- 
sary disbursements,  but  where  the  claim  does  not  exceed  $50 
then  such  costs  shall  not  exceed  $3. 

{■[)  Subject  to  the  ])rovisious  of  this  section,  the  costs  to 
be  taxed  to  any  party  shall,  as  far  as  possible,  be  according  to 
the  tarilY  of  costs  in  force  as  to  other  proceedings  in  the  court 
in  wliich  proceedings  under  this  Act  have  been  taken.  R.S.O. 
1807,  c.  154,  s.  31. 


Disposition  of         —  (1)  Wlicrc  mouev  paid  into  court  as  the  proceeds 

i>»lnnco  after       .  ^  .  .  .  . 

Fuie  nnd  sntis  of  (he  salc  of  logs  or  tiuibcr  is  more  than  sufficient  to  satisfy 
litns.  the  claims  which  have  been  proved  with  interest  and  costs 

the  Judge,  upon  the  application  of  any  creditor  within  thirty 
days  from  the  day  fixed  by  the  order  for  payment,  shall  order 
that  such  remaining  money  be  paid  over  to  the  sheriff,  who 
9  Edw.  VII,    <liall  hold  and  distribute  the  same  as  provided  by  The  Credii- 
—  ors*  Belief  Act  in  the  case  of  money  levied  under  execution, 

and  all  parties  having  claims  may  take  the  like  proceedings 
as  those  provided  by  The  Creditor  s  Relief  Act  for  proving 
claims  and  obtaining  certificates  or  executions. 

(2)  If  no  such  application  is  made  to  the  Judge  within 
such  period  of  thirty  days,  the  Judge  may  order  payment  out 
of  court  of  any  remaining  money  to  the  person  entitled  there- 
to.   R.S.O.  1897,  c.  154,  s.  32. 

Dismissal  of      31^  ^j^y  persou  affcctcd  by  proceedings  taken  under  this 

prococdings  J    i  J    r  ^  a 

for  want  of  Act  may  apply  to  the  Judge  to  dismiss  the  same  for  want  of 
prosecution,  and  the  Judge  may  make  such  order  upon  the 
application  as  he  may  deem  just.  R.S.O.  1897,  c.  154, 
s.  33. 


other  32. —  (1)  Nothing  in  this  Act  shall  deprive  any  person  of 

affected.  any  Other  remedy  to  which  he  may  be  entitled  for  the  re- 
covery of  any  amount  due  in  respect  of  labour  performed  up- 
on or  in  connection  with  any  logs  or  timber. 

(2)  Where  an  action  is  brought  to  enforce  a  lien,  but  no 
lien  is  found  to  exist  in  respect  of  the  claim,  judgment  may 
be  given  for  any  amount  found  due  as  in  an  ordinary  action. 
R.S.O.  1897,  c.  154,  s.  35. 

Any  number  33.  Auv  numbcr  of  lien  holders  may  join  in  taking  pro- 
of hen  holders  i  •      »  •         i    •       i  • 

may  join  in  ccediugs  undcr  this  Act,  or  may  assign  their  claims  to  any 
proceedings.  ^^^^  morc  pcrsous,  but  the  claim  to  be  filed  under  section 
8  shall  include  particular  statements  of  the  several  claims 
joined  which  shall  be  verified  by  the  affidavits  of  the  persons 
so  joining,  or  separate  claims  may  be  filed  and  one  writ, 
summons  or  attachment  issued  on  behalf  of  all  the  persons 
so  joining.    R.S.O.  1897,  c.  154,  s.  36. 

34 
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34.  Where  proceedings  have  been  commenced  in  the  Dis-  J^.^^^l^^^^^ 
trict  Court,  and  proceedings  are  brought  or  are  thereafter  Division 
pending  in  respect  of  the  same  logs  or  timber,  or  any  part  p^oceedTngT^^ 
of  them,  in  a  Division  Court,  the  Judge  may  order  the  pro-  DistSct^ 
ceedings  in  the  Division  Court  to  be  adjourned  before  him,  court. 

and  shall  in  his  inquiry  include  the  claims  in  respect  of 
which  proceedings  are  pending  in  the  Division  Court,  and 
thereafter  all  persons  who  have  filed  claims  in  the  Division 
Court  shall  be  entitled  to  prove  their  claims  and  to  share  in 
the  benefit  of  the  proceedings  in  the  District  Court.  R.S.O. 
1897,  c.  154,  s.  37. 

35.  Where  suits  are  brought  in  several  District  Courts,  where  suits 

in  SGVGrsl 

or  in  several  Division  Courts,  the  procedure  under  sections  Courts. 
25  to  27  shall  be  had  in  the  District  or  Division  Court  out  of 
which  an  execution  or  attachment  first  issued,  unless  tho 
Judge  of  such  court  shall  otherwise  order.    R.S.O.  1897, 
c.  154,  s.  38. 

3G.  The  practice  and  procedure  in  actions  brought  in  the 
District  Courts  or  in  Division  Courts,  shall,  so  far  as  they 
are  not  inconsistent  with  this  Act,  apply  to  proceedings  taken 
under  this  Act.    RS.O.  1897,  c.  154,  s.  39. 

37.  Any  person  Avho  unlawfully  and  maliciously,  and  with-  k)s^ oica- 
out  reasonable  and  probable  cause,  takes,  or  causes  to  be  taken  fmprop?/ 
proceedings  under  this  Act  by  which  logs  or  timber  are  seized,  seizure, 
detained  or  sold,  shall  be  liable  therefor  in  an  action  at  the 

suit  of  any  person  aggrieved  thereby,  and  shall  also  be  liable 
for  all  loss  and  damage  occasioned  by  such  seizure,  by  reason 
of  such  logs  or  timber  breaking  away  or  being  scattered  or 
lost,  or  otherwise.    "R.S.O.  1897,  c.  154,  s.  40. 

38.  — (1)  No  payment  of  wages  shall  be  made  or  offered  melfts! 
to  any  person  for  any  labour  performed  upon  or  in  connection 
with  any  logs  or  timber  by  any  cheque,  order,  I.O.U.,  bill  of 
exchange,  promissory  note,  or  other  undertaking  (other  than  a 
bank  note  or  bill),  drawn  upon  or  payable  at  or  within  any 
place  out  of  Ontario.    E.S.O.  1897,  c.  154,  s.  41. 

.  1       1    n   T  1  •      I  Penalties. 

(2)  Any  person  violating,  or  who  shall  direct  or  knowingly 
suffer  his  agent  or  servant  to  violate  the  provisions  of  this 
section  shall  incur  a  penalty  of  not  less  than  $5  and  not  more 
than  $20,  to  be  recovered  under  the  provisions  of  The  Ontario  i^^^^^' 
Summary  Convictions  Act,    K.S.O.  1897,  c.  154,  s.  42. 

39.  No  payment  made  or  oii'ercd  to  be  made  in  violation  ^'//^^^^ 

of  section  38,  shall  be  a  defence  to  an  action  or  pi'oceeding  ^<'^aiio;^^^d.ns 
for  the  recovery  of  wages,  or  be  receivable  in  evidence  therein,  any  action, 
nor  shall  any  such  payment  or  offer  of  payment  in  any  way 
affect  any  claim  of  lien  for  labour  on  logs  or  timber  under 
this  Act,  but  in  case  of  the  sale,  or  transfer  of  any  instrument 

mentioned 
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nionti»>necl  in  sect  ion  38,  in  whole  or  in  part,  by  the  payee, 
tlK'  consideration  receiwd  by  him  shall  be  treated  as  payment 
on  aiH'oinit.    K.S.O.  1897,  c.  154,  s.  43. 

proc^Id^ng.  ''li''  'Iinliivs  of  the  District  Courts,  or  a  majori^  of 

ilu  iii,  may  j)r(.>pai-c  and  adopt  forms  of  writs,  summonses,  at- 
tachments and  other  forms  for  the  more  convenient  carrying 
out  of  the  provisions  of  this  Act,  and  thereafter  the  same 
shall  be  used  instead  of  the  forms  prescribed  by  this  Act. 
E.S.O.  1S07,  c.  154,  s.  14  (part.) 

B.pe.i.  Chapter  154  of  the  Revised  Statutes,  1897,  and  all 

jimeiuhnents  ther(^to  are  i*(»])ealcd. 


FORM  1. 
Claim  of  Lien. 

A.  B..  (name  of  claimant)  of  (state  residence  of  claimant),  {if 
claim  made  as  assignee  then  say  as  assignee  of  giving  name  and 
address  of  assig7wr)  under  The  Woodman's  Lien  for  Wages  Act, 
claims  a  lien  upon  certain  logs  or  timber  of  {here  state  the  name 
and  residence  of  the  owner  of  logs  or  timder  upon  which  the  lien 
is  claimed  if  known)  which  logs  and  timber  are  composed  of  {state 
the  kinds  of  logs  and  timber  such  as  pine  sawlogs,  cedar  or  other 
posts  or  railway  ties,  shingle  dolts  or  staves,  etc.,  also  where  situate 
at  time  of  filing  of  claim)  in  respect  of  the  following  work,  that 
is  to  say,  {here  give  a  short  description  of  the  work  done  for  which 
the  lien  is  claimed)  whidi  work  was  done  for  {here  state  the  name 
and  residence  of  the  person  upon  ivhose  credit  the  work  was  done) 
between  the  day  of  and  the  day  of 

at  per  (month  or  day  as  the  case  may  he). 

The  amount  claimed  as  due  (or  to  become  due)  is  the  sum  of 
{and  when  credit  has  been  given,  the  said  work  was  done  on  credit, 
and  the  period  of  credit  will  expire  on  the  day  of  ). 

Dated  at  this  day  of  ,  19  . 

{Signature  of  Claimant). 


Affidavit  to  be  attached  to  Claim. 

I  make  oath  and  say  that  I  have  read  {or  have  heard  read) 

the  foregoing  claim,  and  that  the  facts  therein  set  forth  are,  to 
the  best  of  my  knowledge  and  belief,  true,  and  that  the  amount 
claimed  to  be  due  to  me  in  respect  of  my  lien  is  the  just  and  true 
amount  due  and  owing  to  me  after  giving  credit  for  all  sums  of 
money,  goods  or  merchandise  to  which  the  said  {naming  the  debtor) 
is  entitled  to  credit. 

Sworn  before  me  at  in  the  district  ) 

of  this  day  of  ,  19    .  / 

A  Commissioner. 


R.S.O.  1897,  c.  154,  Sched. 
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CHAPTEE  71. 


An  Act  to  secure  Payment  of  Wages  lor  Labour  per- 
formed in  the  Construction  of  Works. 

Assented  to  7th  March,  1910. 

Shobt  Title,  s.  1.  Works  by  Chartered  Companies: 

Public  Works: 

Wages  of  employees  on  public        Companies    to   be   liable  for 


works,  s.  2. 
List  of  employees  to  be  furn- 
ished, ss.  3-5. 
Subsidized  Works: 

Retaining  portion  of  legisla- 
tive grant,  s.  6. 


wages  due  by  contractors, 
s.  7. 

Notice  of  unpaid  wages,  and 
proceedings  thereon,  s.  8. 

Repeal,  s.  9. 


F]T  IS  MAJESTY,  by  and  with  the  advice  and  consent  of 
^       the  Legislative  Assembly  of  the  Province  of  Ontario, 
enacts  as  follows: — • 

PUBLIC  WORKS. 

1.  This  Act  may  be  cited  as  "  The  Public  and  other  Works  short  title. 
Wages  Act/^ 

2.  If  any  contractor  with  His  Majesty,  or  any  sub-con-  Payment  of 
tractor  in  the  construction  of  any  public  work  let  under  ^pfoyees  of 
contract  by  His  Majesty,  makes  default  in  the  payment  of  sub-cont?Ic-°' 
the  wages  of  any  foreman,  workman  or  labourer,  employed  ge^urities  hdd 
on  such  work,  or  in  the  payment  of  any  sum  due  by  him  W  Grown, 
for  the  labour  of  any  such  foreman,  workman  or  labourer, 

or  of  any  team  employed  on  such  work,  and  if  a  claim 
therefor  is  filed  in  the  office  of  the  Minister  entering  into 
such  contract  on  behalf  of  His  Majesty,  not  later  than  two 
months  after  the  same  becomes  due,  and  satisfactory  proof 
thereof  is  furnished.  His  Majesty  may  pay  such  claim  to 
the  extent  of  the  amount  of  all  moneys  or  securities  in  the 
hands  of  His  Majesty  for  securing  the  performance  of  the 
contract  at  the  time  of  the  filing  of  the  said  claim.  K.S.O. 
1897,  c.  155,  s.  1;  K.S.C.  1906,^  c.  98,  s.  2. 

3.  The  Minister  may,  in  writing:,  require  any  such  con-  List  of  em- 
tractor  or  sub-contractor  to  file  in  the  ofiice  of  the  Minister,  to^b^e  ^irn- 
not  later  than  the  fifteenth  day  of  each  month,  a  list  showing  required, 
the  names,  rate  of  wages,  amounts  paid  and  amounts  due  and 
unpaid  for  wages  or  labour  done  by  any  foreman,  workman, 

labourer 
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laluuuTr  or  uani  ('in})loyod  hy  (he  contractor  or  sub-con- 
trju'toi-  iliiriiiii-  ih(^  prc^vious  month,  and  such  list  shall  be 
attestc-d  upon  thi>  ondi  of  the  contrncMor  or  sub-contractor  or 
aiitliori/.cd  novnt.     K.S.O.  181)7,  c.  155,  s.  2. 

•I. —  (1)  iM'cry  contractor  or  sub-contractor,  who  makes 
default  in  forwarding  such  list,  shall  incur  a  penalty  not 
exceeding  $100  and  not  less  than  $10  for  every  day  during 
wliieh  default  continues. 


(  -  )  The  amount  of  such  penalty,  within  the  above  limits, 
shall  be  determined  by  the  Minister  under  whom  the  work 
is  Ix  ing  executed,  and  may  be  deducted  out  of  the  moneys 
in  the  liands  of  the  Crown  deposited  by  or  owing  to  such 
contractor  and  shall  be  vested  in  His  Majesty.  E.S.O.  1897, 
c.  155,  s.  3. 

When  sub-  .").  AVlicre  default  is  made  by  a  sub-contractor  in  furnish- 
faiis  to  ing  such  list,  the  penalty  for  such  default,  hereinbefore  pro- 
furnish  jst.    yjj^^.j^  j^^r^y  rjjgQ  j^^,  rccovcred,  with  costs,  at  the  suit  of  the 

Crown  in  any  Court  of  competent  jurisdiction.  E.S.O.  1897, 
c.  155,  s.  4. 

SUBSIDIZED  W^ORKS. 


fiolT'of^^icg^s-  ^' — AVhere  any  subsidy,  advance,  loan  or  bonus  of 
lative  grant    moiiev  is  authorized  by  the  Legislature  to  be  granted  to 

and  paying  x  J      xT_  x       x-  J! 

wages,  etc.,  auv  Company  or  person  towards  the  construction  oi  any 
*  railway  or  other  work  it  shall,  in  the  absence  of  special 

provision  by  the  Legislature  to  the  contrary,  be  a  condition 
of  the  grant  that  so  much  of  the  money  may  be  retained  as 
the  Lieutenant-Governor  in  Council  may  think  proper  to 
secure  the  payment  of  claims  for  wages  of  persons  employed 
on  such  railway  or  work  whether  by  such  company  or  by  any 
contractor  or  sub-contractor,  or  for  sums  due  or  to  become 
due  for  labour  of  persons  or  teams  so  employed. 

(2)  If  any  such  claim  remains  unpaid  for  thirty  days 
after  notice  thereof  has  been  served  upon  the  Minister 
charged  with  the  duty  of  seeing  that  the  conditions  upon 
which  such  aid  is  granted  are  duly  carried  out,  the  Lieu- 
tenant-Governor in  Council  may,  on  being  satisfied  that  such 
claim  is  due  and  unpaid,  direct  that  it  be  paid  together  with 
all  proper  costs  and  charges  in  connection  therewith  out  of 
any  moneys  so  retained.    R.S.O.  1897,  c.  155,  s.  5. 


WORKS  BY  CHARTERED  COMPANIES. 


£l:ofpoT^  ^' — ^1)  Every  company  incorporated  under  any  Act  of 
V^^K  V^,   /     the  Lcffislaturc  shall  be  liable  for  the  pavment  of  the  wa^es 

be  liable  -     ,  ^    "  i        i  • 

wages  due  by  of  thc  foremen,  workmen,  labourers  or  teams  employed  in 

contractors,  a-  i/ 

the 
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the  construction  of  any  work  in  Ontario  done  by  or  for  the 
company,  whether  directly  under  the  company  or  through 
the  intervention  of  any  contractor  or  sub-contractor. 

(2)  jSTothing  herein  shall  prejudice  or  affect  the  right  of 
any  person  against  any  contractor  or  sub-contractor  with 
whom  he  has  contracted  under  any  other  Act  or  law  in  force 
in  Ontario.    R.S.O.  1897,  c.  155,  s.  6. 

8.  — (1)  Where  any  such  foreman,  workman  or  l^l^o^'^i'er  N^ot^ce^^of^^un- 
is  not  paid  his  wages  for  himself  or  his  team  by  any  con- 
tractor or  sub-contractor  by  whom  he  has  been  employed, 

a  notice  stating  the  name  of  the  claimant  and  the  amount 
of  wages  claimed,  the  rate  of  such  wages,  the  nature  and 
amount  of  work  done,  the  time  when,  the  place  where,  and 
the  name  of  the  contractor  or  sub-contractor,  superintendent 
or  foreman  under  whom  such  work  was  done,  may  be  served 
upon  the  company  not  later  than  two  months  after  such 
wages  are  earned. 

(2)  The  notice  shall  be  followed  up  by  the  commence-  Suit, 
ment  of  a  suit  in  a  court  of  competent  jurisdiction  for  the 
collection  of  such  wages,  within  thirty  days  after  the  ser- 
vice of  such  notice;    otherwise  the  liability  mentioned  in 
the  last  preceding  section  shall  cease. 

(3)  The  notice  mentioned  in  subsection  1,  and  any  sum-  service  of 
mons,  notice,  order  or  other  process  required  to  be  served  process, 
upon  the  company  for  the  prosecution  of  such  claim,  may 

be  served  upon  the  president,  vice-president,  secretary,  man- 
aging director,  superintendent,  or  engineer,  or  any  recognized 
officer  representing  the  company,  or  by  leaving  it  with  any 
adult  person  at  the  office  or  residence  of  any  of  them.  R.S.O. 
1897,  c.  155,  s.  7;  see  RS.C.  1906,  c.  98,  ss.  7  and  8. 

9.  Chapter  155  of  the  Eevised  Statutes,  1897,  and  all  ^^^p^'^^- 
amendments  thereto  are  repealed. 


CHAPTER 


WAGES.  10  Edw.  VII. 


OTTAPTER  72. 


\ii  Act  respecting  Wages. 


Assented  to  7th  March,  1910. 
Siiour  TriLi:,  s.  1.  Wages  of  mechanics  not  attacii- 

INTERPRETATION.    S.    2.  ^"1^^,  EXCEPT  EXCESS  OVER  $25, 


Priority    in    assignments  for 
benefit  of  creditors,  s.  3. 


s.  7. 

When  to  be  paid  over  by  as 

SIGNEE,    administrator,  ETC. 


Priority  over  execution  credi-  ,  g 

TOHS,  s  4.  Protection  of  assignee,  s.  8  (3). 

In  case  of  attachment,  s.  5.  Joinder  of  claims,  s.  8  (4). 

In  ADMINISTRATION  CASES,  S.  6.  REPEAL,  S.  9. 

HIS  MAJESTY,  by  and  with  the  advice  and  consent  of 
the  Legislative  Assembly  of  the  Province  of  Ontario, 
enacts  as  follows : 

1.  This  Act  may  be  cited  as    The  Wages  Act/' 

2.  In  this  Act  "  Wages  "  shall  mean  and  include  wages 
and  salary  whether  the  employment  in  respect  of  which  the 
same  is  payable  is  by  time  or  by  the  job  or  piece  or  otherwise. 
R.S.O.  1897,  c.  156,  s.  1. 

3.  Where  an  assignment  is  made  for  the  general  benefit 
of  creditors  of  any  real  or  personal  property  the  assignee 
shall  pay,  in  priority  to  the  claims  of  the  ordinary  or  general 
creditors  of  the  assignor,  the  wages  of  all  persons  in  the  em- 
ployment of  the  assignor  at  the  time  of  the  making  of  the 
assignment,  or  within  one  month  before  the  making  thereof, 
not  exceeding  three  months'  wages,  and  such  persons  shall 
rank  as  ordinary  or  general  creditors  for  the  residue,  if  any, 
of  their  claims.    R.S.O.  1897,  c.  156.  s.  2. 


(^6-  to  ivagcs  in  case  of  luinding  up  a  company  see  The 
Ontario  Companies  Act.  7  Edw.  VII .  c.  34,  ss.  178  and 
196.) 

4.  All  persons  who,  at  the  time  of  the  seizure  by  the 
sherilT,  or  who  within  one  month  previous  thereto  have  been 
in  the  employment  of  the  execution  debtor,  and  who  shall 
become  entitled  to  share  in  the  distribution  of  money  levied 


out 
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out  of  the  property  of  a  debtor  within  the  meaning  of  The^ 
Creditors'  Relief  Act,  shall  be  entitled  to  be  paid  out  of  such  9  Edw.  vii. 
money  the  wages  due  to  them  by  the  execution  debtor,  not 
exceeding  three  months'  wages,  in  priority  to  the  claims  of 
the  other  creditors  of  the  execution  debtor,  and  shall  be 
entitled  to  share  pro  rata  with  such  other  creditors  as  to  the 
residue,  if  any,  of  their  claims.    R.S.O.  1897,  c.  156,  s.  4. 

5.  All  persons  in  the  employment  of  an  absconding  debtor 

at  the  time  of  a  seizure  by  the  sheriff  under  The  Absconding  ment. 
Debtors  Act,  or  within  one  month  previous  thereto,  shall  be  9  Edw.  vii. 
entitled  to  be  paid  by  the  sheriff,  out  of  any  moneys  realized 
out  of  the  property  of  the  debtor,  the  wages  due  to  them  by 
the  debtor,  not  exceeding  three  months'  wages,  in  priority  to 
the  claims  of  the  other  creditors  of  th'^  debtor,  and  shall  be 
entitled  to  share  'pro  rata  with  such  other  creditors  as  to  the 
residue,  if  any,  of  their  claims.    E.S.O.,  1897,  c.  156,  s.  5. 

6.  In  the  administration  of  the  estate  of  any  person  dying  And  in  ad- 
on  or  after  the  13th  day  of  April,  1897,  any  person  in  the  of'^estltes?" 
employment  of  the  deceased  at  the  time  of  his  death,  or 

within  one  month  previous  thereto,  who  is  entitled  to  share 
in  the  distribution  of  the  estate,  shall  be  entitled  to  his  wages 
not  exceeding  three  months'  thereof  in  priority  to  the  claims 
of  the  ordinary  or  general  creditors  of  the  deceased,  and  such 
person  shall  be  entitled  to  rank  as  an  ordinary  or  general 
creditor  of  the  deceased  for  the  residue^  if  any,  of  his  claim. 
R.S.O.  1897,  c.  156,  s.  6. 


to 


'7. — (1)  'No  debt  due  or  accruing  due  to  a  mechanic,  work-  ^ebts  due 

niGCiitiiiics 

man,  labourer,  servant,  clerk  or  employee,  for  or  in  respect  etc.,  for 
of  his  wages,  shall  be  liable  to  seizure  or  attachment,  unless  b?^2tachld!° 
such  debt  exceeds  the  sum  of  $25,  and  then  only  to  the  extent  o^er^$2r''''^^ 
of  such  excess.    R.S.O.  1897,  c.  156,  s.  7.  " 

(2)  E'othing  in  this  section  shall  apply  to  any  case  where  e  xception  as 
the  debt  has  been  contracted  for  board  or  lodging,  and  in  {joaJl^or 
the  opinion  of  the  judge  before  whom  the  matter  is  brought  lodging, 
the  exemption  of  $25  is  not  necessary  for  the  support  and 
maintenance  of  the  debtor's  family,  or  where  the  debtor  is 
an  unmarried  person,  having  no  family  depending  on  him. 
for  support,  and  the  debt  was  contracted  on  or  after  the  23rd 
(lay  of  March,  1889.    R.S.O.  1897,  c.  60,  s.  181." 

8. —  (1)  Wages  in  respect  of  which  priority  is  herein  con-  when  wages 
ferred  shall  become  due  and  be  payable  by  the  assignee,  on  distS-^^^ 
liquidator,  sheriff,  executor,  administrator  or  other  person  by^sfgnee?*'' 
charged  with  the  duty  of  winding  up  or  distributing  the  Jo^'etc!'^'' 
estate  within  one  month  from  the  time  when  the  estate  has 
been  received  by  him  or  placed  under  his  control,  unless  it 
appears  to  him  that  the  estate  is  not  of  sufficient  value  to  pay 

the 
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iIr'  claiiiirf  or  charge's  thereon  having  by  law  priority  over  the 
chiiins  for  wages  and  the  ordinary  expenses  and  disburse- 
ments ol"  winding  up  and.  tlistributing  the  estate. 


(2)  C^rdinary  expensi  s  shall  not  inehuU^  the  cost  of  liti- 
gation or  other  unusnal  expenses  concerning  the  estate  or 
any  ])art  thereol'  unless  the  same  were  incurred  with  the 
eonsriit  in  writing  ot"  the  person  entitled  to  the  wages  or  are 
a fterwai'ds  adopted  or  ratilied  by  him  in  writing. 

prot.'*cti*<^n^  of  ('0  Auy  sncli  assiguec,  liquidator,  sheriff,  executor,  ad- 
•Ksiirnee.  etc..  niiuistrator  or  other  person  may  forthwith,  upon  such  estate 


flaying:  claims 
or  wages. 


Claimants 
may  join  in 
aotion  for 
wages. 


Repeal. 


coming  to  his  hands,  pay  the  prior  claims  for  wages  without 
being  chargeable  in  case  it  shall  in  the  end  appear  that  the 
estate  was  insufficient  to  have  justified  such  payment,  pro- 
vided he  has  acted  in  good  faith  and  has  reasonable  grounds 
to  bid i eve  that  the  estate  would  prove  suificient. 

(4)  Any  number  of  claimants  in  respect  of  such  prior 
claims  for  wages  upon  the  same  estate  may  join  in  any  action, 
suit  or  other  proceeding  for  the  enforcement  of  their  claims. 
G2.  V.  (2),  c.  17,  s.  1. 

(As  to  wages  ^payable  to  e^nployees  of  contractors  for  'pub- 
lic worl^s,  see  10  Edw.  VII.,  Cap.  71). 

9.  Chapter  15G  of  the  Eevised  Statutes,  1897,  and  all 
amendments  thereto  arc  repealed. 


CHAPTER 
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CHAPTER  73. 


An  Act  respecting  Master  and  Servant. 


Assented  to  19th  March,  1910. 


SlIOHT  TITLE,  S.  1. 

Limitation   of   volUiXtary  co.x- 

TKACTS  OF  SERVICi:,  S.  2. 

Agreement  for  share  of  profits 

OF  business,  s.  3. 
Complaints    by    servants  for 

non-payment  of  wages,  s.  4. 
Proceedings  before  police  mag- 

lsi-rates,  ss.  5-8. 


Special  proceedings  before  city 
police  ]\IAGISTRATE,  s.  7. 

Service  of  summons,  s.  8. 

Appeals  ss.  910. 

Agreements  waiving  Act  void, 

s.  11. 
Repeal,  s.  12. 

Commencement  of  Act,  s,  13. 


HIS  MAJESTY,  by  and  with  the  advice  and  consent  of 
the  Legislative  Assembly  of  the  Province  of  Ontario, 
enacts  as  follows : — 

1.  This  Act  may  be  cited  as  The  Master  and  Servant  s^ort  title. 
Ad." 

LIMIT  OF  DURATION  OF  CONTRACT. 


2.  E'o  voluntary  contract  of  service  or  indenture  entered  voluntary 


into  by  any  persons  shall  be  binding  on  them,  or  either  of  servrce*or^n- 
them,  for  a  longer  time  than  a  term  of  nine  years  from  the  be  binding 

E.S.O.  1S97,  C.  157,  S.  2.  ninfVears^ 


date  thereof. 


rROFIT-SIIARING  AGREEMENT. 

3. — (1)  An  agreement  entered  into  by  a  workman,  ser- Agreement 
vant  or  employee  and  his  master  or  employer  under  which  profits^ of 
a  share  of  the  profits  of  any  trade,  calling,  business  or  em-  ^"^mess. 
ployment  is  to  be  paid  to  the  workman^  servant  or  employee 
in  lieu  of  or  in  addition  to  salary,  wages  or  other  remunera- 
tion unless  the  agreement  otherwise  provides  or  a  contrary 
intention  may  be  reasonably  inferred  therefrom  shall  not 

(a)  create  any  relation  in  the  nature  of  a  partnership 
or  the  rights  or  liabilities  of  partners,  or 


(h)  give  to  the  workman,  servant  or  employee  the  right 
to  examine  into  the  accounts  or  interfere  in  the 
management  or  affairs  of  the  trade,  calling  or 
business. 
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Kmployer's 
■tatemeot  of 


Inal 


(2)  Auy  Statement  or  return  by  the  employer  of  the  net 
rofitt  to  he  pi-olits  of  tho  trniK\  calliiii;-,  business  or  employment  on  which 
lu'  (leelari's  and  a])proi)riati>s  the  share  of  profits  payable 
under  such  an'reement  shall  be  final  and  conclusive  between 
the  parties  and  all  ihmsous  claiming'  under  them,  and  shall 
not  be  im])(^at'hablt^  u])()n  any  ground  whatever,  except  fraud. 
K.S.O.  ISDT,  c.  157,  ss.     and' 4. 


ni:oci:Ki)iX(:s  ni:FOKK  justk^es  of  the  tkace. 


CompUints  by 
•errantt 

for  non-pay- 
mrnt  of 


4. — (1)  T'pon  the  complaint  upon  oath  of  a  servant  or 
li.bourer  against  his  master  or  employer  concerning  any  non- 
payment of  wages,  a  Justice  of  the  Peace  may  summon  the 
master  or  employer  to  appear  before  him  at  a  reasonable 
time  to  be  stated  in  the  summons,  and  he  or  some  other  Jus- 
tice, upon  proof  on  oath  of  the  personal  service  of  the  sum- 
mons, or  of  its  service  as  hereinafter  authorized,  shall  exam- 
irie  into  the  matter  of  the  complaint,  whether  or  not  the 
master  or  employer  appears,  and  upon  due  proof  of  the  cause 
of  complaint,  the  Justice  may  discharge  the  servant  or 
labourer  from  the  service  or  employment  of  the  master  or 
employer,  and  may  direct  the  payment  to  him  of  any  wages 
found  to  be  due,  not  exceeding  the  sum  of  $40,  and  the  Jus- 
tice shall  make  such  order  as  to  him  seems  just  and  reason- 
able for  the  payment  of  such  wages,  with  costs,  and  in  case  of 
the  non-payment  of  the  same  together  with  the  costs  for  the 
space  of  eight  days  after  the  order  has  been  made,  the  J ustice 
shall  issue  his  warrant  of  distress  for  the  levying  of  the 
^vages,  together  with  the  costs  of  the  order  and  of  the  distress. 
H.S.O.  1897,  c.  167,  s.  11. 


Complaints 
may  be  in 
any  county 
or  rlistrirt. 


(2)  A  complaint  may  be  prosecuted  and  determined  in 
any  county  or  district  in  Avhich  the  person  complained 
against  is  found,  or  in  any  county  or  district  in  which  the 
jjerson  complained  against  carries  on  business.  R.S.O.  1897, 
c.  157,  8.  10. 


XhTch  pr?*°      (3)  Proceedings  may  be  taken  under  this  Act  within  one 
br^ukSn™*^  month  after  the  engagement  or  employment  has  ceased,  or 
within  one  month  after  the  last  instalment  of  wages  under 
the  agreement  of  hiring  has  become  due,  whichever  shall  last 
happen. 

onTario^MdS  (4)  Proceedings  may  be  had  for  non-payment  of  wages 
IgSement  Tcspcct  of  scrvicc  or  labour  performed  in  Ontario  upon 

"5?.^°"*       <i  verbal  or  written  agreement  or  bargain  made  out  of 
Ontario.     R.S.O.  1897,  c.  157,  s.  12. 


When  maater 


(5)  Wliere  the  master  or  employer  claims  a  set-off  or 
Tnakes  a  claim  for  unliquidated  damages  the  Justice  of  the 

Peace 
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Peace  shall  investigate  the  same  and  give  judgment  for  the 
balance  of  wages,  if  anj,  due  to  the  claimant,  after  deducting 
such  set-off  or  claim. 

(6)  The  Justice  of  the  Peace  shall  not  have  jurisdiction 
to  adjudicate  upon  a  set-off  or  claim  exceeding  the  claim  for 
wages,  except  to  the  extent  of  the  wages.  R.S.O.  1897,  c. 
157,  s.  15  'part, 

5.  Where  the  proceedings  are  taken  before  a  Police  Magis-  j^efo^e  ^J"**^' 
trate,  and  payment  of  wages  is  ordered  by  him  to  be  made  by  gjlt^ate 
the  master  or  employer  to  the  servant  or  labourer,  and  the 

same  are  not  paid  within  the  time  limited  by  the  order,  the 
same  proceedings  may  be  taken  by  the  person  claiming  the 
benefit  of  the  order  as  may  be  taken  by  a  party  having  an 
unsatisfied  judgment  or  order  in  a  Division  Court  for  the 
payment  of  any  debt,  damages  or  costs,  as  respects  the  exam- 
ination of  the  judgment  debtor  touching  his  estate  and 
effects,  the  means  he  has  of -discharging  his  liability,  and  the 
disposal  he  has  made  of  any  property,  and  the  Police  Magis- 
trate shall  have  the  like  power  and  authority  to  enforce  pay-  • 
ment  of  the  debt  as  are  possessed  by  a  judge  of  a  Division 
Court  in  like  cases ;  and  the  practice  and  proceedings  thereon 
shall  be  the  same  as  nearly  as  may  be  and  have  the  same  effect 
as  provided  in  The  Division  Courts  Act  with  respect  to  judg-  lo  e^w.  vil, 
ment  debtors.   R.S.O.  1897,  c.  157,  s.  13.  ' 

6.  Subject  to  the  provisions  of  section  7,  the  Police  Magis-  Q^^^y^^g^t^™® 
trate  may  name  in  the  order  for  payment  of  wages,  such  time 

not  exceeding  21  days,  as  to  him  may  seem  just  and  reason- 
able for  the  payment  of  the  same  and  costs,  and  in  case  of 
non-payment  within  such  time  the  complainant  shall  be  en- 
titled to  take  forthwith  the  proceedings  for  enforcing  pay- 
ment herein  provided.    R.S.O.  1897,  c.  157,  s.  14. 

SPECIAL   PEOCEEDINGS   BEFOEE    CITY    POLICE  MAGISTRATES. 

7.  — (1)   In  the  case  of  wages  due  to  any  mechanic,  Jj^^jf^j'^^jo" 
labourer  or  other  person  in  respect  of  work  of  the  charac-  Magistrate  in 

.  •  Cities 

ter  mentioned  in  section  4  of  The  Mechanics'  and  Wage' 

Earners'  Lien  Act,  the  jurisdiction  of  a  Police  Magistrate  lo  Edw.  vii., 

of  a  city  under  this  Act  shall  extend  to  wages  for  thirty 

days,  or  for  a  balance  equal  to  the  wages  for  thirty  days, 

though  the  same  or  the  balance  thereof  exceed  the  sum  of 

$40. 

( 2 )  Where  no  specific  rate  of  wages  has  been  expressly  ^^^^^^ 
agreed  to  between  the  parties,  the  Police  Magistrate  of  a  wages  agreed 
<jity  may  order  payment  of  the  wages,  reckoning  the  amount 
thereof  according  to  the  current  rate  of  wages  in  th:  city  in 
like  cases,  or  according  to  what  may  appear  to  be  a  just  and 
reasonable  allowance.   R.S.Q.  1897,  c.  157,  s.  15,  part, 

(3) 

21s 
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Ordfr  for  'file  oi'dvv  sliull  diiTot  payiiioiit  of  the  wapcs  to  be 

waVi**:  fa-  iiuulo  forthwith,  and  a  warrant  of  distress  shall  be  issued 
aoei)rdingly,  unless  the  master  makes  oath,  and  the  Police 
Alai^istrate  believes,  that  the  master  is  unable  to  make  the 
pavnu'nt  forthwith,  and  ex})ects  to  be  able  to  pay  and  in- 
tends to  pay  the  same  within  the  time  given,  and  unless 
also  the  l*oliee  ^lagistrate  considers  the  proposed  delay  to  be 
under  the  circumstances  reasonable,  and  the  Magistrate,  if 
lie  sees  fit,  inav  order  security  to  be  given  as  a  condition  of 
delay. 

^t^ instance"  of     ^   ^        ^^^^^  adjoummcnt  at  the  instance  of  the 

m»8tcr.  master,  the  same  shall  be  on  payment  for  the  claimant's 
lime  in  attending  the  court,  the  amount  to  be  fixed  by  the 
Poliei'  Magistrate,  and  such  payment  shall  be  made  forth- 
with unless  the  Police  Magistrate  sees  reason  for  dispensing 
with  imim^diate  payment. 

Order  ^of  ^       (5)  Thc  Order  for  payment  may  be  filed  in  that  Division 
tr^fitTmay^be  Coiirt  whicb  would  bc  thc  propcr  Court  for  bringing  an 
Div^iro^n        action  for  the  wages,  and  on  such  filing  the  order  shall  be- 
come  a  judgment  of  such  Division  Court,  and  may  be  en- 
forced as  a^iudgment  of  that  Court.    E.S.O.  1897,  c.  157, 
8.  16. 

SERVICE  OF  SUMMONS. 

Service  of  ^- — (1)  Evcry  summous  issued  under  this  Act  against 
Bummons.  etc.  individual,  firm  or  corporation,  and  every  subsequent 
paper  or  proceeding  in  the  action  or  proceeding  in  which 
the  summons  has  been  issued  may  be  served,  except  in  the 
cases  provided  for  by  subsection  2,  upon  the  person  to 
whom  it  is  directed  either  by  delivering  it  to  him  person- 
ally, or  if  he  cannot  conveniently  be  found,  by  leaving  the 
same  for  him  at  any  place  where  such  individual,  firm  or 
corporation  carries  on  business  within  the  county  or  district 
in  which  the  Justice  of  the  Peace  issuing  the  summons  has 
jurisdiction,  with  some  adult  pei-son  employed  in  the  office  or 
place  of  business  of  such  person.  R,S.O.  1897,  c.  157,  s. 
17  (1) ;  63  V.  c.  17,  s.  20. 

Service  on         (2)  In  cascs  aoainst  railway,  telegraph,  telephone  or 

certain  public        ^    ^  .      ^  ,         '  1  ^i, 

compnnics.  cxprcss  compauics  every  such  summons  and  other  papers 
may  be  served  on  any  agent  of  the  company  whose  office  or 
place  of  business  as  such  agent  is  Avithin  such  county  or 
district;  and  for  the  purposes  of  this  section  the  word 
"  agent    shall  include: — 

(a)  In  the  case  of  a  railway  company,  a  station  master 
having  charge  of  a  station  belonging  to  the 
company ; 

(i) 
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(h)  In  the  case  of  a  telegraph  company,  a  person  hav- 
ing charge  of  a  telegraph  office  belonging  to  the 
company ; 

(c)  In  the  case  of  a  telephone  company,  a  person  hav- 

ing charge  of  a  telephone  office  belonging  to  the 
company;  and 

(d)  In  the  case  of  an  express  company,  a  person  hav- 

ing charge  of  an  express  office  belonging  to  the 
company. 

(3)  Service  as  authorized  by  this  section  shall  have  the  Effect  of 
same  effect  as  personal  service.    R.S.O.  1897,  c.  157,  s.  17  thirsectkin! 
(2-3). 

APPEALS. 

9.  — (1)  An  appeal  from  an  order  for  the  payment  of  Mode  ^  of 
wages,  or  order  of  dismissal  from  service  or  employment 

or  against  any  decision  of  any  Justice  of  the  Peace  or 
Police  Magistrate  under  this  Act  shall  be  made  to  the 
Division  Court  of  the  division  in  which  the  cause  of  action 
arose  or  in  which  the  party  or  parties  complained  against, 
or  one  of  them,  resided  at  the  time  of  the  making  of  the 
complaint,  or  to  the  Division  Court  holden  in  the  division 
in  which  the  party  or  parties  complained  against  or  one 
of  them  carried  on  business,  and  in  case  of  dismissal  of  the 
appeal  or  affirmance  of  the  order  or  decision,  the  Court 
appealed  to  shall  enforce  the  order  for  payment  of  wages 
or  of  dismissal,  and  for  the  payment  of  the  costs  awarded, 
and  shall,  if  necessary,  issue  process  for  carrying  such  judg- 
ment into  effect.    R.S.O.  1897,  c.  157,  ss.  18  and  23. 

(2)  The  appeal  shall  be  taken  within  the  time  and  in  the 
manner  provided  by  The  Ontario  Summary  Convictions  lo  Edw.  vn., 
Act  as  to  appeals  to  a  Division  Court  and  the  proceedings  ^' 
upon  and  incidental  to  the  appeal  and  subsequent  thereto 
shall  except  as  provided  by  subsection  1  and  by  section  10 
be  the  same  as  in  the  case  of  an  appeal  under  The  Ontario 
Summanj  Convictions  Act. 

10.  — (1)  The  appeal  may  be  tried  with  a  jury  if  the 
appellant  files  with  the  clerk  of  the  court  within  ten  days  jury, 
after  the  order  or  decision  a  notice  requiring  a  jury,  or  if 
the  respondent,  within  four  days  after  the  service  of  the 
notice  of  appeal  upon  him,  files  a  notice  with  the  clerk, 
requiring  a  jury,  and  if  the  proper  fees  are  in  either  case 
deposited  with  the  clerk ;  otherwise  the  Judge  may  try  the 

appeal 
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appeal  without  a  jury  or  nu\y  sumuion  a  jury  from  the 
body  of  tho  Court  as  to  him  scorns  meet.  R.S.O.  1897, 
0.  157,  s.  21. 

Itrd  Upon  the  application  of  either  party  when  a  jury  is 

•ppt.'u.  ^ot  required  the  Judp^e  may  try  the  appeal  at  such  time 
anil  place  as  he  may  appoint,  and  upon  such  notice  as  to 
him  seems  reasonable.    K.S.O.  1897,  c.  157,  s.  22. 

AGREEMENTS   WAIVING  ACT. 

w»?Tmi*'  11. —  (1)  Every  agreement  or  bargain,  verbal  or  written, 

Aet^'to^bo  °' I'-^pi'csscd  or  implied,  on  the  part  of  any  workman,  servant, 
▼oid.  labourer,  mechanic,  or  other  person  employed  in  any  kind 

of  manual  labour  intended  to  be  dealt  with  in  this  Act 
whereby  it  is  agreed  that  this  Act  shall  not  apply,  or  that 
the  remedies  hereby  provided  shall  not  be  available  for 
the  benefit  of  any  person  entering  into  such  agreement,  is 
hereby  declared  to  be  null  and  void  and  of  no  effect  as 
against  any  such  workman,  servant,  labourer,  mechanic, 
or  other  person.   R.S.O.  1897,  c.  157,  s.  24. 

not*to°appi7  (^)  ^^^^  scctiou  shall  uot  apply  to  any  manager,  officer 
to  certain     or  foreman  or  to  any  other  person  whose  wa^es  are  more 

person!  <y  i  o 

than  $5  a  day.    E.S.O.  1897,  c.  157,  s.  25. 

Repeal.  ±2,  Chapter  157  of  the  Revised  Statutes,  1897,  excepting 

section  1,  and  all  amendments  thereto,  are  repealed. 

Oommene*-        13.  This  Act  shall  come  into  force  on  the  1st  day  of  June, 
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CHAPTER  74. 


An  Act  respecting  Councils  of  Conciliation  and  of 
Arbitration  for  settling  Industrial  Disputes. 


Short  title,  s.  1. 
Interpretation,  s.  2. 
Disputes  within  the  Act,  s.  3. 
Registrar,  s.  4. 

Council  of  coxciliation,  s.  5. 
Procedure  for  conciliation,  ss 
6-13. 

Councils  of  arbitration,  ss 
15. 

Procedure  for  arbitration, 
16-22. 


14. 


ss. 


Assented  to  7th  March,  1910. 

Powers  of  councils,  s.  23. 

Professional  assistance  pro- 
hibited, s.  24. 

Parties  not  to  pay  Registrar, 
s.  25. 

Remuneration  of   members  of 

council,  s.  26. 
Witness  fees,  s.  27. 
Regulations  and  forms,  s.  28. 
Irregularities,  s.  29. 
Repeal,  s.  30. 


HIS  MAJESTY,  by  and  with  the  advice  and  consent  of 
the  Legislative  Assembly  of  the  Province  of  Ontario, 
enacts  as  follows : — 

1.  This  Act  may  be  cited  as  ''The  Trade  Disputes  iIc^/'^^°^* 
R.S.O.  1897,  c.  158,  s.  1. 


3.  In  this  Act, 


Interpreta- 
tion. 


(a)  "Employer"  shall  mean  and  include  any  person  "Employer." 
or  body  of  persons,  incorporated  or  unincorpor- 
ated employing  not  less  than  ten  workmen  in 
the  business  in  which  the  trade  dispute  has 
arisen ; 

(&)  "Employees"  shall  mean  and  include  a  person  or  "Employees." 

persons  in  the  employment  of  an  employer 
E.S.O.  1897,  c.  158,  s.  2. 

3. —  (1)  A  claim  or  dispute  under  this  Act  shall  include  oia^ms^ ana 
any  disagreement  between  an  employer  and  his  employees  within  the 
in  respect  of: — 


Act. 


(a)  The  price  to  be  paid  for  work  done,  or  in  course 
of  being  done,  whether  such  disagreement  shall 
have  arisen  with  respect  to  wages,  or  to  the  hours 
or  times  of  working};; 


(&) 
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{b)  Damage  allogod  to  Lave  been  done  to  work,  delay 
in  linisliing  the  same,  not  finishing  the  same  in 
a  irood  nnd  worknmnliko  manner  or  according  to 
agreement  ; 

(c)  Materials  snj) plied  to  employees  and  alleged  to  be 

bad,  or  unfit,  or  unsuitable; 

(d)  Thv  ])rice  to  be  paid  for  mining  any  mineral  or 

substance  mined,  or  obtained  by  mining,  hew- 
ing, qiuirrying  or  other  process;  or  the  allow- 
ances, if  any,  to  be  made  for  bands,  refuse, 
faults,  or  other  causes  whereby  the  mining  of 
the  mineral  substance  is  impeded; 

(e)  The  performance  or  non-performance  of  any  stipu- 

lation or  matter  alleged  to  have  been  in  an  agree- 
ment, whether  in  writing  or  not ; 

(/)  Insufficient  or  unwholesome  food  supplied  to  em- 
ployees where  there  is  an  agreement  to  victual 
them,  or  to  supply  them  with  provisions  or  stores 
of  any  kind ; 

(g)  Ill-ventilated  or  dangerous  workings  or  places  in 

mines,  or  unwholesome  or  insanitary  rooms  or 
other  places  of  accommodation,  in  which  work 
is  being  performed,  or  want  of  necessary  con- 
veniences in  connection  with  such  rooms  or 
places ; 

(h)  The  dismissal  or  employment  under  agreement  of 

employees,  or, 

(i)  The  dismissal  of  employees  for   their  connection 

with  any  trade  or  labour  organization. 

(2)  1^0  claim  or  dispute  shall  be  the  subject  of  concilia- 
tion or  arbitration  in  any  case  in  which  the  employees  affected 
by  such  claim  or  dispute  shall  be  fewer  in  number  than  ten. 
P.S.O.  1897,  c.  158,  s.  3. 

4. — (1)  The  Lieutenant-Governor  in  Council  may  appoint 
a  Registrar. of  Councils  of  Conciliation  and  of  Arbitration 
for  the  settlement  of  industrial  disputes. 

(  2  )  Such  office  shall  be  assigned  to  some  person  performing 
other  duties  in  the  public  service,  unless  and  until  the  duties 
are  so  onerous  as  to  require  a  separate  appointment. 

(3) 


1910  TRADES  DISPUTES.  Chap.  Y4.  647 


(3)  It  shall  be  the  duty  of  the  Registrar  to  receive  and ^f^^|Jjg®*®^^ 
register,  and,  subject  to  the  provisions  of  this  Act,  to  deal 

with  all  applications  by  employers  or  employees  for  refer- 
ence to  a  Council  of  Conciliation  or  to  the  Council  of  Arbitra- 
tion, of  any  claim  or  dispute  within  the  meaning  of  this  Act; 
to  convene  such  councils  for  the  purpose  of  dealing  with  any 
claim  or  dispute,  to  keep  a  register  in  which  shall  be  entered 
the  particulars  of  all  references  and  settlements  of  claims  and 
disputes  made  to  and  by  a  Council  of  Conciliation,  and  of  all 
references  and  awards  made  to  and  by  the  Council  of  Arbitra- 
tion; and  generally  to  do  all  such  things  and  take  all  such 
proceedings  as  may  be  required  in  the  performance  of  his 
duties  under  this  Act  or  the  regulations  made  in  pursuance 
thereof. 

(4)  The  Registrar  shall  issue  all  summonses,  Form  15,  ^ummo^n  Vit- 
to  witnesses  to  attend  to  give  evidence,  with  or  without  ther^^^^^ 

.  o  '  .  issue  notices. 

production  of  papers  and  documents,  and  shall  issue  all 

notices  and  perform  all  other  acts  in  connection  with  the 

sittings  of  each  such   Council  in  the  prescribed  manner. 
R.S.O.  1897,  c.  158,  s.  4. 

(5)  If  any  difference  shall  arise  between  any  employer  and  prfceed^^o ° 
his  employees,  likely  to  result,  or  resulting  in  a  strike  on  the  -°trike''o7foTk- 
part  of  such  employees,  or  a  lockout  on  the  part  of  the  em- ojjt^t^reat- 
ployer,  it  shall  be  the  duty  of  the  Registrar,  when  requested  in 

writing  to  do  so  by  five  or  more  of  the  employees,  or  by  the 
employer,  or  by  the  head  of  the  municipality  in  which  the  in- 
dustry is  situated,  to  visit  the  place  of  such  disturbance  and 
diligently  seek  to  mediate  between  the  employer  and  em- 
ployees. 

(6)  It  shall  be  the  duty  of  the  Registrar  to  promote  Rggf^tr^r 
ditions  favourable  to  a  settlement  by  endeavouring  to  allay  adjusting 
distrust,  to  remove  causes  of  friction,  to  promote  good  feeling,  '^p"*®"- 
to  restore  confidence,  and  to  encourage  the  parties  to  come 
together  and  themselves  effect  a  settlement,  and  also  to 
promote  agreements  between  employers  and  employees  with 

a  view  to  the  submission  of  differences  to  conciliation  or 
arbitration  before  resorting  to  a  strike  or  lock-out.  2  Edw. 
VII.,  c.  22,  s.  1. 

COUNCIL  OF  CONCILIATION. 

5. — (1)  A  Council  of  Conciliation  for  the  purpose  of  any  councils  of 
dispute  or  claim  shall  consist  of  four  conciliators,  two  to  be 
nominated  by  each  of  the  parties  to  the  dispute. 

(2)  The  nomination  shall  be  by  writing:  lodged  with  the  Nomination 

-T)     .  ,  ./  &        to  of  conciliators. 

Registrar. 

(3) 
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nouuSation  ^'^^  Either  party  inny  h^dge  the  nomination  papers  with 
p«p«r«.  the  lu'ixistnir  at  any  time  after  the  dispute  has  arisen;  and 
if  the  Kegistrar  has  not  already  received  a  nomination  of 
two  conciliators  on  behalf  of  the  other  party,  he  shall  give 
notice  to  such  other  party  of  the  nomination  which  he  has 
rtH'('iv(>d. 


^iTcMcui'"'*^'  (1)  Any  vacancy  in  a  Council  of  Conciliation  arising 
through  the  death,  resignation,  or  otherwise,  of  any  member 
thereof  shall  be  filled  in  the  same  way  as  the  appoint- 
ment was  first  made,  namely,  on  the  nomination  of  the  party 
whose  conciliator  has  ceased  to  be  a  member  of  the  Council. 
K.S.O.  18!>7,  c.  158,  s.  5. 


rROCEDURE  FOE  CONCILIATION. 


Reference         6,  A  claim  or  disputc  withiu  the  meaning  of  this  Act 
condUation.    may  be  referred  for  settlement  to  a  Council  of  Conciliation 
where : — 


Agreement  to 
refer. 


(a)  The  parties  to  the  claim  or  dispute  jointly  agree 
in  the  prescribed  manner.  Form  2,  to  refer  such 
claim  or  dispute  for  settlement  to  a  Council  of 
Conciliation, 


or. 


Application 
for  reference. 


(6)  Either  party  to  the  claim  or  dispute  in  the  pre- 
scribed manner,  lodges  an  application,  Form  3, 
with  the  Eegistrar  requesting  that  the  claim  or 
dispute  be  referred  for  settlement  to  a  Council  of 
Conciliation.    K.S.O.  1897,  c.  158,  s.  6. 


R?gis?rar  '  "^^^  Registrar,  on  receipt  of  any  such  agreement  or 

for  ?ef^erence''°  application  for  Q,  reference  to  a  Council  of  Conciliation,  shall 
forthwith  lay  the  same  before  the  Council ;  and  subject  to  the 
provisions  of  this  Act  and  the  regulations  shall  carry  out  all 
directions  of  the  said  Council  given  in  the  endeavour  of  the 
Council  to  effect  a  settlement  of  the  claim  or  dispute.  K.S.O. 
1897,  c.  158,  8.  7. 


Representa-  8.  Either  party  to  the  claim  or  dispute  may,  for  the  pur- 
councif  of  ^  poses  of  this  Act,  be  represented  by  one  or  more  persons,  not 
conciliation,    exceeding  three,  authorized  by  such  party  as  managers  in  that 

behalf ;  and  such  party  shall  be  bound  by  the  acts  of  such 

managers.    K.S.O.  1897,  c.  158,  s.  8. 


When  man-        9.  Where  the  party  numbers  fewer  than  twenty,  the  man- 
hfv?  written  agcrs  must  be  authorized  in  writing,  Form  4,  signed  by  the 
authority.      j^embers  of  the  party  to  act  for  and  on  their  behalf.  K.S.O. 
1897,  c.  158,  s.  9. 
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10.  —  (1  )  AVhere  the  party  numbers  twenty  or  more,  the  ^^^^^^^^^0^^°^^^ 
managers  may  be  appointed  or  elected  in  such  manner  as  the  "J^pJ^^^^**' 
members  of  the  party  think  proper. 

(2)  A  copy  of  the  resolution  electing  the  managers,  to- 
gether with  a  declaration  by  the  chairman  or  president  of  the 
meeting  stating  it  to  have  been  carried,  shall  be  kept  as  a 
record  of  the  election.    R.S.O.  1897,  c.  158,  s.  10. 

11.  — (1)  The  parties  to  the  claim  or  dispute  shall,  if  pos- Written  state- 
sible,  agree  to  a  joint  written  statement  of  their  case;  but  if  °^  case, 
they  do  not  so  agree,  a  statement  in  writing  from  each  party 

shall  be  made. 

(2)  The  statement  or  statements  shall  be  forwarded  to  the 
Registrar  before  the  meeting  of  the  Council.  R.S.O.  1897, 
e.  158,  s.  11. 

13.  When  the  parties  to  a  claim  or  dispute  have  named  conTening 
their  conciliators,  the  Registrar  shall  by  notice  in  writing,  S)n^cmfto°rs. 
Form  5,  convene  a  meeting  of  the  conciliators  at  a  time  and 
place  mentioned  in  the  notice,  the  same  being  selected  with 
due  regard  to  the  general  convenience  of  the  conciliators  and 
the  parties.    R.S.O.  1897,  c.  158,  s.  12. 

13. —  (1)  The  Council  shall  transmit  to  the  Reofistrar  a  Report  of 
report,  Form  6  and  7,  setting  forth  the  result  of  the  refer- 
ence. 

(2)  In  case  such  report  is  to  the  effect  that  the  Cotmcil  when  council 
has  failed  to  bring  about  any  settlement  or  adjustment  of  fafi^l  ^t'o^^ 
the  claim  or  dispute,  the  Registrar  on  the  receipt  of  the  re-  sJtSfm^^nt?* 
port,  shall  transmit  a  certified  copy  to  each  party  to  the  claim 
or  dispute ;  whereupon  either  party  may,  by  notice  in  writing, 
Forms  8  and  9,  require  the  Registrar  to  refer  the  claim  or  dis- 
pute to  the  Council  of  Arbitration  for  settlement,  Form  10. 
R.S.O.  1897,  c.  158,  s.  13. 


THE  C0U2s^CILS  OF  AEBITEATIOX. 


14. —  (1)  There  shall  be  two  Councils  of  Arbitration,  Establish- 
ment of 

councils  of 

(a)  A  Council  of  Arbitration  for  the  settlement  by  ai-^itration. 
award  in  respect  of  claims  and  disputes  between 
railway  companies,  including  street  railway  com- 
panies, and  wage  earners  employed  in  respect 
of  railway  construction  or  traffic  on  railways ; 
and 

(6) 
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\^l>)  A  Council  of  Arbilratioii  in  resptrt  of  other  claims 
and  disputes. 

ro'^^uBtst'^of  1-^  I^ai'li  (\)uneil  shall  consist  of  three  members,  one  to 
bonk  ^'^    ai>p(»ini(d   hv   llu'   Lieutenant-Governor  on  the  recom- 

nu'ndation  of  thi'  (MnpU)yees,  and  one  to  be  appointed  by  him 

on  tlu'  reconinuMidat  ion  of  tlu^  employer. 

A^poi^nt^mont^  i^i]  )  Tlu'  iliii'd  ni('nd)i'r  ol"  each  Council  shall  be  the  presi- 
by  ai:r,,.in.nt  (lent  o t'  llic  Couucil  and  shall  be  appointed  in  manner  fol- 
lowinu",  nauu'ly:  The  two  members  appointed  shall  within 
iwenty-one  days  after  their  appointment,  submit,  Form  1,  to 
the  Lieutenant-Governor  the  name  of  some  impartial  person 
to  ho  a]>p(>inte(l  l)y  liini  to  the  ])osition  of  President. 

Appointment  (^..^g^^.  (jf  i\^q  g^id  two  meuibors  failing:  so  to  do,  the 

of  president  ,  - 

on  failure  to  Lioutenant-Governor  may  appoint  as  President  an  impartial 
person  not  personally  connected  with  or,  interested  in  any 
trade  or  industry,  or  in  the  judgment  of  the  Lieutenant-Gov- 
ernor likely,  by  reason  of  his  former  occupation,  business  vo- 
cation or  other  influence,  to  be  biassed  in  favour  of  or  against 
employers  or  employees. 

(5)  The  same  person  may  be  President  of  both  Councils. 

gaze«ed  *°  (6)  As  soou  as  practicable  after  a  full  Council  has  been  ap- 
pointed by  the  Lieutenant-Governor,  notice  of  the  appoint- 
ment and  the  names  of  the  members  of  the  Council  shall  be 
published  by  the  Registrar  in  the  Ontario  Gazette. 

of^app'oU't^-"        (^)  The  Lieutenant-Governor  may  cancel  the  appointment 
ber"of°coiSicn^-^  any  member  on  the  recommendation  of  the  authority  by 
which  his  appointment  was  recommended. 

office!  °'  (8)  The  term  of  office  of  a  member  shall  be  two  years ;  and 

at  the  end  of  every  term  of  two  years,  a  fresh  appointment  of 
members  shall  be  made  in  manner  aforesaid. 

gib™^f"  re'       ^^^^^  Every  member  after  the  expiry  or  other  termination  of 
appointment,  his  term  of  officc  shall  be  eligible  for  reappointment  for  a  like 
term. 


When  presi-       (iQ)  If  thc  President  of  a  Council  shall  be  declared  a 

dent  or  mem-  .  i    n         i  •  •  •  i    i  • 

office  *°  forfeit  bankrupt  or  insolvent,  or  shall  make  a  composition  with  nis 
creditors,  or  shall  make  an  assignment  of  his  property  or 
salary  for  the  benefit  of  his  creditors,  or  if  any  member  of 
either  council  shall  be  convicted  of  any  criminal  offence,  such 
President  or  member  respectively  shall  thereby  vacate  his 
office  of  member. 
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(11)  Any  vacancy  in  a  council  arising  from  death,  resig-  Jigabmties 
nation  or  other  cause,  shall  be  filled  by  the  Lieutenant-Gover-  etc. 
nor  for  the  term  of  office,  or  the  residue  of  such  term  (as  the 
case  may  be),  in  accordance  with  the  respective  methods  pre- 
scribed by  this  Act. 


(12)  In  case  the  President  of  a  council  is  unable  to  act 

appointment 

as  such  from  illness,  absence  from  the  Province,  or  othei  t>resifient. 
temporary  cause,  the  Lieutenant-Governor  may  appoint  a 
person  to  be  acting  President  of  the  Council  in  his  place ;  and 
such  acting  President  shall  have  all  the  pov^ers  and  perform 
all  the  duties  conferred  by  this  Act  upon  the  President. 

(13)  If  any  member  of  a  Council  other  than  the  Presi- di°a^bm?y  of 
dent  shall,  from  illness  or  from  any  other  disability  howso-  ^unciTwWie 
ever  arising,  be  unable  to  perform  the  duties  of  his  office  in  reference 

^'  1    .  |.  T  1  •  pending. 

respect  to  any  claim  or  dispute  then  pending,  the  parties 
thereto  may  consent,  in  writing  under  their  respective  hands, 
to  the  appointment,  by  the  Lieutenant-Governor,  of  a  .member 
named  in  such  writing  to  act  for  and  in  the  place  of  the  mem- 
ber during  such  disability ;  and  if  either  of  the  parties  refuse 
such  consent,  then  the  Judge  of  the  County  or  District  Court 
of  the  county  or  district  in  which  the  matter  is  situate  with 
respect  to  which  the  claim  or  dispute  has  arisen  may,  on  no- 
tice to  the  parties  of  the  application  to  him,  make  the  nomina- 
tion; and  the  Lieutenant-Governor  may  appoint  the  person 
so  nominated,  who  shall  thereupon  be  deemed  a  member  of 
such  Council  for  all  the  purposes  relating  to  such  claim  or 
dispute,  and  to  the  hearing  and  determination  thereof. 

(14)  Where  a  dispute  has  been  referred  to  either  Council  ^un^rV' 
of  Arbitration  the  members  of  the  Council  of  Conciliation  conciliation 

may   sit  as 

may,  with  the  consent  in  writing.  Form  13,  of  both  parties  to  assessors, 
the  claim  or  dispute,  sit  as  assessors  upon  the  reference  to  the 
Council  of  Arbitration ;  Provided  always  that  no  such  asses-  proviso, 
sor  shall  take  any  part  in  the  reference  except  as  an  assessor 
sitting  to  inform  the  Council  of  Arbitration  when  called  upon 
to  do  so. 


(15)  The  members  of  each  Council  of  Arbitration  shall  be  J/Semb?ri?£ 
remunerated  for  their  services  in  such  manner  and  according  councils, 
to  such  rate  of  payment  as  the  Lieutenant-Governor  in  Coun- 
cil shall  appoint,  but  subject  to  legislative  provision  beins: 
made  therefor.    K.S.O.  1897,  c.  158,  s.  14. 


15.  The  following  may  be  the  method  of  ascertaining  the  ^oie  of 
recommendation  of  employer  and  employees  as  to  the  persons  arbitrators 
to  bo  appointed  on  their  recommendation  respectively  as  mem-  and  em-' 
bers  of  the  Councils  of  Arbitration :  ' 

(a) 
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Quality. 

of  TO'.' 

tht»  i-.  • 


{(i)  Toy  thv  person  to  be  recommended  by  the  employer 
I'N  iTv  employer  in  Ontario  sliall  be  entitled  to  one 
\  ote ;  every  organization  in  Ontario,  whether  in- 
corporated or  nnincorporated,  representing  the 
interests  of  employers,  each  member  of  wkich 
has  at  least  ten  persons  in  his  employment,  ;5ha]l 
be  entitled  to  one  vote; 


[h)  K\ery  l)oard  of  Trade  in  Ontario  legally  consti- 
tuted shall  be  entitled  to  one  vote  for  a  represen- 
tative^ of  the  employer  in  each  Council; 


Who  may  vote 
for   person  to 
bo  reoom- 
mendod  in 
the  interest 
of  employees. 


Rev.  Stat, 
c.  202. 


Who  may 
TOte  for  per 
ion  to  be 
recommended 
in  the  interest 
of  railway 
employees. 


Notice  to 

representative 

intereBtB. 


Lists  to  be 
prepared. 


((')  For  the  person  to  be  recommended  by  employees  as 
a  member  of  the  Council  in  matters  not  relat- 
ing to  railway  companies,  every  trades  and  labour 
council,  every  district  assembly  of  the  Knights 
of  Labour,  every  federated  council  of  building 
trades,  every  lawfully  incorporated  trades  union, 
every  organization  of  wage-earners  of  an  indus- 
trial calling  primarily  constituted  for,  and  ac- 
tually and  bona  fide  operated  for  the  regulation 
of  the  wages  and  hours  of  labour  as  between  em- 
ployers and  employed,  shall  be  entitled  to  one 
vote ;  but  this  shall  not  be  deemed  to  include  co- 
operative associations  or  societies  formed  under 
The  Revised  Statute  respecting  Co-operative  As- 
sociations; 

(d)  For  choosing  the  person  to  be  recommended  by  em- 

ployees of  railway  companies  as  a  member  of  the 
Council  in  matters  relating  to  railways,  every 
organization  in  Ontario,  whether  incorporated  or 
unincorporated  exclusively  representing  the  in- 
terest of  wage-earners  employed  in  respect  of 
railway  construction  or  traffic  on  railways  shall 
be  entitled  to  one  vote;  but  this  shall  not  be 
deemed  to  include  co-operative  associations  or 
societies ; 

(e)  The  Re"-istrar   shall  give  notice  in  the  Ontario 

Gazette  calling  on  all  organizations  and  persons 
entitled  to  vote  for  a  member  to  be  recommended 
to  either  Council,  or  claiming  to  be  so  entitled, 
to  communicate  with  him  on  or  before  the  1st 
day  of  August,  1910,  and  the  same  day  of  every 
second  year  thereafter.  Such  notice  is  to  be  in- 
serted for  at  least  four  weeks  before  the  said  day 
in  each  of  the  said  years ; 

(/)  The  Eegistrar  shall  forthwith,  after  such  first  day  of 
August,  prepare  a  list  of  the  persons  and  or- 
ganizations 
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ganizations  appearing  to  be  entitled  to  vote  for  a 
person  to  be  recommended  for  appointment  to 
each  of  the  said  Councils  respectively,  and  may 
refer  any  doubtful  claim  to  the  Minister  of  Agri- 
culture for  his  advice  or  direction ; 

(g)  Each  list  so  to  be  prepared  shall  give  the  last  known 

post  office  address  of  every  person  and  organiza- 
tion entitled  to  vote  as  employers  and  employees 
respectively  for  the  said  Councils  respectively, 
and  shall  be  published  in  the  Ontario  Gazette, 
and  shall  be  open  to  inspection  at  any  time  by 
any  person  without  fee,  in  the  office  of  the  Regis- 
trar during  office  hours ; 

(h)  Between  the  1st  and  30th  days  of  September,  1910,  voting  papers 

and  between  the  same  days  of  every  second  year  t^angmitted 
thereafter,  the  Registrar  shall  transmit  by  regis-  titi?d^to^vo^te! 
tered  post  to  the  address  of  each  person  and 
organization  entitled  to  vote,   a  voting  paper, 
Form  16. 


(i)  The  voting  paper  of  any  person  entitled  to  vote  un-  signing  yot- 
der  this  Act  as  an  employer  shall  be  signed  by  p^p®'"^- 
himself  or  some  person  duly  authorized  in  writ- 
ing in  that  behalf,  and  the  voting  paper  of  any 
organization  entitled  to  vote  shall  be  signed  by  the 
president  or  vice-president  of  the  organization, 
or,  in  the  absence  of  such  president  or  vice-presi- 
dent, by  any  office  bearer  of  the  organization  other 
than  the  secretary  thereof,  and  shall  be  counter- 
signed by  the  secretary  or  acting  secretary,  or, 
in  the  absence  of  such  secretary  or  acting  secre- 
tary, by  any  two  members  not  being  office  bearers. 
The  voting  papers  of  a  Board  of  Trade  shall  be 
under  the  corporate  seal  of  the  Board ; 

(/)  The  voting  paper  shall  be  forwarded  in  a  stamped  Addressing 
envelope,  addressed  to  the  Registrar  of  Councils 
of  Conciliation  and  Arbitration,  Toronto,  and 
endorsed,  "Voting  paper  under  The  Trade  Dis- 
putes Ad/' 


(h)  Every  voting  paper  shall  be  forwarded  by  mail  or  When  voting 
otherwise  to  the  Registrar  so  as  to  be  received  mau^e".  *° 
by  him  on  or  before  the  15th  day  of  October  of 
the  year  in  which  the  voting  is  to  be  held  ^^^^  voting  a  ers 
any  voting  paper  received  by  the  Registrar  after  not  received 
the  said  date  shall  have  no  effect  or  validity ;  '° 

0) 


654 


tCliap.  74. 


TKADKS  niSPU  TES. 


10  Edw.  VII. 


0)  Tlu'  Keo-istrar  shall  forlliwilli  after  tlio  said  15th 
(lav  of  Ootobor,  count  the  rocomniondations  as 
well  hy  or  on  \)Au\]\'  of  oniployces,  as  by  or  on 
hi-hair  of  (Mn])lo_vors  for  (-udi  Council,  and  shall 
forward  ^-aw^  to  th(^  Minister  of  Ajrricul- 
liHv,  loMcMher  with  llie  Ueoistrar's  report  there- 
on ;  and  (ho  "Minister  of  Agriculture,  upon  be- 
u\ix  salisli(>d  of  (lio  accuracy  of  such  report, 
shall  publish  in  ihe  Ontario  Gazette  the  result 
of  such  reconunendations,  and  the  names  of  the 
persons  appointed  by  the  Lieutenant-Governor 
upon  such  recommendations  to  be  members  of 
the  Councils  of  Arbitration ;  and  also  the  names 
of,  and  number  of  votes  given  for  the  five  per- 
sons Avho  liave  received  the  greater  number  of 
votes  for  each  Council  on  behalf  of  employers 
and  employees  respectively; 

(m)  In  case  either  employers  or  employees,  or  both, 
fail  to  recommend  any  person  to  represent  them 
on  either  or  both  the  Councils  as  provided  for 
in  this  section,  the  Lieutenant-Governor  in 
Council  may  appoint  a  person  or  persons  to  fill 
the  vacancy  or  vacancies.  K.S.O.  1897,  c.  158, 
s.  15. 

PROCEDURE  FOR  ARBITRATION. 

•rbftrTuon '°  16. —  (1)  Any  disputo  or  claim  within  the  meaning  of 
how  mad©,'  this  Act  may  be  referred  to  the  appropriate  Council  of  Arbi- 
*  tration  for  its  hearing  and  determination  in  any  of  the  fol- 

lowing cases: — 

{a)  On  application.  Form  9,  to  the  Kegistrar  by  either 
party  to  a  claim  or  dispute  which,  having  been 
referred  to  a  Council  of  Conciliation,  has  not 
been  settled  or  adjusted  by  such  Council; 

(b)  On  application,  Form  8,  to  the  Kegistrar  by  both 
parties  to  a  claim  or  dispute,  which  has  not 
been  so  referred  to  a  Council  of  Conciliation. 

ProTiiQ  Provided  that  if  in  either  case  the  award  of  the  Coun- 

cil of  Arbitration  is  not  complied  with  or  carried  out  by 
the  parties,  or  for  any  reason  proves  abortive,  the  parties 
to  the  reference  or  either  of  them  shall  not  thereby  be  pre- 
cluded from  referring  the  dispute  to  a  Council  of  Concili- 
ation or  from  making  a  second  reference  to  the  Council  of 
Conciliation  where  a  former  reference  has  already  been 
made  to  it. 

(2) 


Count  of 

▼  OtfK  ttud 

rfpori  10 
b«  publiahod. 


Where  parties 
fail  to  recom- 
mend nienibiv 
of  council  of 
arbitration. 
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(2)  If  in  case  of  a  claim  or  dispute  within  the  meaning  ^J'/^^t 
of  this  Act,  one  party  has  lodged  an  application  with  the  J?J'^«  p^roTeed ' 
Registrar  requesting  that  the  dispute  or  claim  he  referred  ings  has 
ro  a  Council  of  Conciliation,  and  appointing  two  concilia-  ^ 
tors  for  the  purpose  and  notice  of  the  application  and  of 
fhe  appointment  of  conciliators  has  heen  duly  given  to  the 
other  party,  and  such  other  party  has  not  within  a  reasonable 
period  appointed  conciliators,  and  the  party  lodging  the 
application  has  not  proceeded  to  a  strike  or  lock-out,  as 
the  case  may  be,  the  Coimcil  of  Arbitration,  if  it  thinks 
fit,  may  proceed  as  in  case  of  an  abortive  reference  to  a 
Council  of  Conciliation,  and  such  Council  may  report  their 
decision,  as  to  the  proper  settlement  of  the  dispute  in  ques- 
tion and  also  in  case  the  Council  thinks  proper,  a  concise 
statement  as  to  the  origin  of  the  dispute,  and  the  causes 
inducing  the  same,  and  what  parties,  if  any,  are  in  the 
opinion  of  the  Council  mainly  responsible  for  the  same; 


(3)  The  Mayor  of  any  city  or  town  upon  being  uotified  regis- 
that  a  strike  or  lock-out  is  threatened,  or  has  actually  oq- l^^l'^^J^l'^^^ 
curred  within  the  municipality,  shall  at  once  notify  the 
Registrar  thereof  by  writing,  stating  the  name  of  the  em- 
ployer, the  nature  of  the  dispute,  and  the  number  of  em- 
ployees involved,  as  far  as  his  information  will  enable  him 

so  to  do; 

(4)  It  shall  be  the  duty  of  each  of  the  Councils  of  Ar- Si's ^of^lrbi"" 
hitration,  upon  being  notified,  or  on  being  otherwise  made  be1ng\o?ified 
aware,  that  a  strike  or  a  lock-out  has  occurred  or  is  threat-  fJc^^ou^!^ 
ened,  to  place  itself,  as  soon  as  practicable,  in  communi- 
cation with  the  parties  concerned  and  to  endeavor  by  medi- 
ation to  effect  an  amicable  settlement,  and  if  in  the  judg- 
ment of  the  council  it  is  deemed  best  to  enquire  into  the 

cause  or  causes  of  the  controversy  it  shall  proceed  as  in  the 
case  of  a  reference.    E.S.O.  1897,  c.  158,  s.  16. 


17.  In  every  case  referred  to  a  Council  of  Arbitration,  f^^'^'p'^'Jifg''/ ^^^^ 
or  in  which  the  Council  has  determined  to  act  under  the  ^f^.^^®''**" 
preceding  section  of  this  Act,  the  Council  shall  have  power 

to  require  either  or  each  party  to  the  claim  or  dispute  to 
name  not  more  than  three  persons,  who,  upon  their  consent 
in  writing.  Form  14,  shall  for  all  purposes  of  the  reference 
be  taken  to  represent  such  Darty.   R.S.O.  1897,  c.  158,  s.  17. 

18.  — (1)  The  Council  shall  sit  and  conduct  its  proceed- 
ings  as  in  open  court,  and  in  making  its  decision  shall  be 
governed  by  the  principles  of  equity  and  good  conscience. 


(3) 
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{2)  The  Prosidt'iit  shall  lor  the  purpose  of  preserving 
order  during  any  silting  of  the  Council  have  all  the  powers 
of  a  Judge  of  thr  High  Court  except  the  power  of  com- 
mitting for  eonti'nipt.    K.8.0.  1897,  c.  158,  s.  18. 

10.  Any  two  niend)ers  of  the  Council  of  Arbitration  shall 
constitute  a  qnoruni  for  the  transaction  of  business,  and 
may  hold  UKH^tings  at  any  time  and  at  any  place  within 
Ontario.    R.S.O.  1897,  c.  158,  s.  19. 

invo8tis;aion      20.  The  Conncil  of  Arbitration  may  order  that  an  ex- 

of  disputes  by        .        .  .  .        .  i    n    i       i    i  t    ,  « 

one^  member  animation  or  investigation  shall  be  held  before  any  one 
member  of  the  Council,  but  such  member  shall  report  upon 
such  examination  or  investigation  to  the  Council,  and  the 
decision  of  such  member  shall  not  be  considered  binding 
until  approved  by  the  Council  or  a  majority  thereof. 
TJ.S.O.  18.97,  c.  158,  s.  20. 

to  be  made.  ^1. — (1)  The  report  or  award,  Form  11,  of  the  Council 
of  Arbitration  shall  be  made  within  one  month  after  the 
Council  'has  completed  its  sittings  for  the  hearing  of  the 
reference,  and  shall  be  by,  and  under  the  hands  of,  a  major- 
ity of  the  members  of  the  Council. 

I 

(2)  At  the  request  of  either  party  and  if  the  Council 
approve,  a  copy  of  the  report  or  award  shall  be  published 
by  the  Registrar  in  The  Ontario  Gazette. 

(3)  The  report  or  award,  or  a  copy  certified  under  the 
hand  of  the  President  of  the  Coimcil,  shall  be  deposited  in 
the  office  of  the  Registrar,  and  shall  be  open  to  inspection 
without  charge  during  office  hours.  R.S.O.  1897,  c.  158j 
s.  21. 


Quorum  of 
council  of 
•rbitmtion. 


c.  35. 


bJ^en'forced       ^3.— (1)  Either  party  to  a  reference  to  either  Council  of 
cJedi'ngi  ^if°   Arbitration  at  any  time  before  award  made,  may  by  writ- 
io  agreed.      ing  under  the  hands  of  such  party.  Form  12,  agree  to  be 
bound  by  the  award  of  the  Council  upon  the  reference  in 
the  same  manner  as  parties  are  bound  upon  an  award  made  • 
9  Edw.  VII.    pursuant  to  an  ordinary  submission  in  writing  to  arbitra- 
tion under  The  Arbitration  Act. 

(2)  Every  such  agreement  made  by  one  party  shall  be 
communicated  by  the  Registrar  to  the  other  party,  and  if 
such  other  party  also  agrees  in  like  manner  to  be  bound, 
then  the  award  may,  on  the  application  of  either  party,  be 
enforced  in  the  same  manner  as  an  award  on  an  ordinary 
submission  in  writing  to  arbitration  may  be  enforced  under 
the  said  Act.   R.S.O.  1897,  c.  158,  s.  22. 
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MISCELLANEOUS  PROVISIONS. 

33.  The  Councils  of  Conciliation  and  Arbitration  shall  J'ouncifs.^^ 
have  power — 

(a)  To  visit  the  locality  where  the  trade  dispute  has  j-^gajj^y 
arisen  and  to  hear  all  persons  interested  who 
may  come  before  them; 

(h)  To  summon,  Form  15,  any  person  to  attend  as  a 

attendance  of 

witness  before  the  Council,  and  in  the  case  of  ♦witnesses, 
any  person  so  summoned  refusing  to  attend  after 
payment  or  tender  of  his  proper  fees,  applica- 
tion may  be  made  in  a  summary  way  to  a 
Justice  of  the  Peace  having  jurisdiction  in  the 
city,  to^vn  or  county  wherein  the  council  may 
be  sitting  for  an  order  compelling  such  attend- 
ance; and  such  Justice  of  the  Peace  is  hereby 
empowered  to  make  such  order  as  might  be 
made  in  any  case  wherein  such  Justice  has 
power  to  compel  appearance  before  him  in  pur- 
suance of  The  Ontario  Summary  Convictions  lo  mw.  yti  ^ 
Act,  and  ^' 

(c)  To  administer  an  oath  to  any  person  attending  as  Taking  evi- 

N   /  «/    J.  o        dence  on  oath. 

a  witness  before  the  Council  and  to  examine 
any  such  person  on  oath  or  affirmation.  R.S.O. 
1897,  c.  158,  s.  23. 

34.  1^0  party  to  any  proceeding;  either  before  a  Coun-  Professional 

sssistS'tic^  not 

cil  of  Conciliation  or  a  Council  of  Arbitration  shall  be  re-  permitted 
presented  by  counsel  or  solicitor  or  by  any  paid  agent  other 
than  one  or  more  of  the  persons  between  whom  the  claim 
or  dispute  has  arisen.    E.S.O.  1897,  c.  158,  s.  24. 


istrar  not 
receive 


25.  ISTo  fees  shall  be  paid  to  the  Eegistrar  by  any  party  f^®^ 
in  respect  of  any  proceeding  under  this  Act.  R.S.O.  1897,  ^^es 
c.  158,  s.  25. 

26.  Every  member  of  a  Council  of  Conciliation  while  ^/"g^b'ers'^Jf 
engaged  in  adjustment  of  any  dispute  shall  be  remunerated  council  of 

/.      1  .  .  j»  n  conciliation 

lor  his  services  as  loUows: — 

Preliminary  meetings   $3 

Whole-day  sittings    $4 

Half-day  sittings   $2 

out  of  any  funds  which  may  be  appropriated  by  the  Legis- 
lature for  that  purpose.    R.S.O.  1897,  c.  158,  s.  26. 

27 
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Witness..'         07    W  iiiu'ssrs  sluill  bo  eiilitlcd  to  the  same  fees  as  in  a 
nivisi.ui  Couvl.    K.S.O.  1897,  c.  158,  s.  27. 

R«CuUtionB.  .  ,,,, 

—  ( 1  )  1  no  LiiMitonaiit-Cjovonior  may  make  reg'ulations 
for  thi-  purpose'  of  i^iving-  oil'oct  to  any  of  the  provisions  or 
rrquiri'iiu'iits  of  this  Act,  and  all  snch  regulations  not  being 
int'onsisteiit  with  this  Act  shall  have  the  full  olfect  of  law  on 
puhlicntiou  in        Ontario  Gazette, 

(2)  Such  regulations  shall  be  laid  before  the  Assembly 
within  fourteen  days  after  being  published  in  the  Ontario 
Gazette  if  the  Legislature  is  in  session;  and  if  it  is  not  in 
session,  then  snch  regnlations  shall  be  laid  before  the  Assem- 
bly within  fourteen  days  from  the  date  of  the  first  day  of 
the  ensuing  session  of  the  Legislature.  R.S.O.  1897,  c.  158, 
s.  28. 

iot°™'?nvaiT-  ^"^o  ])roceeding  under  this  Act  shall  be  deemed  invalid 

fngg  bv  reason  of  any  defect  of  form,  or  any  technical  irregularity. 

R.S.O.  1897,  c.  158,  s.  30. 

Repeal.  30.  Chapter  158  of  the  Revised  Statutes  1897,  and  all 

amendments  thereto  are  repealed. 


FORM  1. 

Recommendation  as  to  President  of  the  Council  of  Arbitration. 

We,  the  undersigned  arbitrators,  appointed  under  the  provisions 
of  The  Trade  Disputes  Act,  submit  the  name  of 

of  as  that  of  an  impartial 

person,  qualified  for  the  position  of  President  of  the  Council  of 
Arbitration  as  respects  railway  disputes  (or  as  respects  disputes 
otlier  than  railway  disputes). 

Dated  this  day  of 


FORM  2. 

Agreement  of  both  Parties  to  Refer  to  Conciliation. 
{To  he  prepared  in  duplicate.) 

Memorandum  of  agreement  made  this  day  of 

,  between  ,  employers,  and  employees. 

Whereas  a  claim  or  dispute  in  respect  of  matters  hereinafter 
stated  has  arisen  between  the  parties  hereto,  they  do  hereby  refer 
the  said  claim  or  dispute  for  settlement  to  a  council  of  conciliation, 
and  we.  the  undersigned,  as  managers  for  the  said  employers,  do 
hereby  name  and  declare  and 

to  be  conciliators  for  such  employers; 
and  we,  the  undersigned,  as  managers  for  the  employees,  do  hereby 
name  and  to  be 

the  conciliators  for  such  employees  upon  such  council  as  aforesaid. 

The  claim  or  dispute  is  as  follows  {here  state  the  matter  or  matters 
in  dispute). 

Now 


1910 


TEADES  DISPUTES. 


Chap.  74. 


659 


Now,  we,  the  parties  hereto,  do  hereby  request  the  Registrar  to 
have  the  said  claim  or  dispute  referred  to  a  council  of  conciliation 
consisting  of  the  aforesaid  persons. 

{To  he  signed  ly  the) 

Managers  for  the  Employers. 

Managers  for  the  Employees. 

Witness: 

{Appointment  of  Managers  to  he  attached). 

See  Form  4. 


FORM  3. 

Application  by  One  Pabty  to  Refer  to  CoNcniiATioN. 

{Date.) 

Whereas  a  claim  or  dispute  has  arisen  between 
employers  and  employees;  we,  the  undersigned 

managers  for  and  on  behalf  of  the  aforesaid,  apply  to 

have  the  said  claim  or  dispute  referred  to  a  council  of  conciliation, 
and  hereby  name  and  declare  of 
and  of  to  be  our  conciliators  upon 

such  council  as  aforesaid. 

The  dispute  or  claim  is  as  follows  {here  state  the  matter  or  matters 
in  dispute.) 

Managers  for 
{Appointment  of  Managers  to  he  attached.) 

See  Form  4. 


FORM  4. 
Authority  to  Managers  to  Act. 

We,  the  undersigned  employers  (or  employees),  one  of  the  parties 
to  the  claim  or  dispute  between  and 
authorize  of  of  and 

of  to  represent  us,  as  managers  before  the  council  of 

conciliation  and  we  hereby  agree  to  be  bound  by  the  acts  of  these 
our  representatives. 

Dated  this  day  of  19 

{Where  the  appointment  is  made  hy  employees  it  should  he  signed 
uy  not  fewer  than  ten  of  such  employees.) 

Witness: 


FORM  5. 

Convening  a  Meeting  of  Conciliators. 

{Date.) 

I  beg  to  inform  you  that  you  have  been  selected  as  a  conciliator 
to  deal  with  a  certain  dispute  or  claim  between 
employers  and  employees. 

You  are  requested  to  attend  a  meeting  of  the  conciliators  in  the 
above  matter,  to  be  held  on  the  day  of 

at  in  the  when  the  application  in  the 

said  matter  will  be  laid  before  you. 

I  have  the  honour  to  be 

Your  obedient  servant, 


A.B.,  Registrar. 
FOEM 
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FORM  0. 

Ti:kms  of  Sktti.hmk.nt  ou  Ai).ii\srMi:NT  after  Reference  to  Council 

OF  CONC  11  lATlON. 

Monioraiulum  of  settloment  made  this  day  of 

between  ,  employers,  and 

employees. 

Whereas  a  claim  or  dispute  having  arisen  between 
employers  and  employees  were  appointed 

conoiliators,  and  the  undersigned  were  appointed 

managers  for  the  said  and  the  undersigned,  were 

appointed  managers  for  the  said  it  Is  hereby  declared 

that  a  settlement  or  adjustment  of  the  said  claim  or  dispute  has 
been  arrived  at  in  the  following  terms,  to  which  terms  the  said 
managers  hereby  agree  for  and  on  behalf  of  the  said  parties  re- 
spectively: 

[Set  forth  terms  of  settlement.) 

In  witness  whereof  we,  the  undersigned,  have  hereunto  set  our 
hands. 

A.B.,  CD.,  Managers  for  Employers. 
E.F.,  G.H.,  Managers  for  Employees. 
/.,  J.,  E.,  Conciliators. 


FORM  7. 

Report  by  Conciliators  of  Failure  to  Settle. 

{Date.") 

To  the  Registrar. 

Whereas  a  certain  claim  or  dispute  was  referred  to  us  for  con- 
ciliation by  .  employers  and 
employees,  and  such  conciliation  was  duly  entered  upon,  the  parties 
aforesaid  being  duly  represented  by  their  respective  managers  and 
evidence  was  taken  (omit  the  latter  words  if  such  was  not  the  case), 
and  the  claim  or  dispute  referred  to  us  was  fully  discussed,  but  no 
settlement  or  adjustment  was  arrived  at.  Now,  we,  the  conciliators 
hereinafter  subscribed,  report  that  we  have  been  unable  to  bring 
about  any  settlement  or  adjustment  of  the  claim  or  dispute  so  re- 
ferred, satisfactory  to  the  parties  thereto. 

A.  B.,  C.  D.,  Conciliators. 


FORM  8. 

Joint  Application  to  Refer  to  the  Council  of  Arbitration. 

(Date,) 

To  the  Registrar  under  The  Trade  Disputes  Act. 

Wnereas  a  claim  or  dispute  in  respect  of  matters  hereinafter 
stated  has  arisen  between  ,  employer  and 

employees. 

We,  the  undefsigned,  managers  for  the  said  em- 

ployers, and  we,  the  undersigned,  managers  for  the 

said  employees,  duly  appointed  to  represent  the  interests  of  the 
said  parties  respectively  hereby  apply  to  have  the  said  claim  or 
dispute  referred  to  the  council  of  arbitration. 

The 
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The  claim  or  dispute  is  as  follows: 

(Here  state  ctie  matter  in  dispute.) 

Managers  for  Employers. 
Managers  for  Employees. 
{Appointment  of  Managers  to  be  attached.) 

See  Form  4. 


FORM  9. 

Application  by  one  Party  to  Refer  to  the  Council  of  Arbitba- 
iiON  after  Failure  of  Council  of  Conciliation. 

{Date.) 

To  the  Registrar  under  The  Trade  Disputes  Act. 

Whereas  a  claim  or  dispute  having  arisen  between 
employers,  and  employees,  was  referred  to  a 

council  of  conciliation,  and  the  said  council  failed  to  settle  or  ad- 
just the  same;  now,  therefore,  we,  the  undersigned,  being  the  man- 
agers duly  appointed  to  represent  ,  one 
of  the  parties  to  the  said  reference,  do  hereby  require  you  to  refer 
the  said  claim  or  dispute  to  the  council  of  arbitration. 

Managers. 


FORM  10. 

Reference  to  Council  of  Arbitration  after  Failure  of  Council 

OF  Conciliation. 

{Date.) 

To  the  President  of  the  Council  of  Arbitration  as  respects  railway 
disputes  (or  as  respects  disputes  other  than  railway  disputes.) 

Whereas  a  certain  claim  or  dispute  having  arisen  between 
and  the  same  was  referred  for  conciliation  to 

and  they  have  reported  that  they  have  been  unable  to  bring  about 
any  settlement  or  adjustment  of  the  said  claim  or  dispute  satisfac- 
tory to  the  parties  thereto,  and  whereas  one  of  the 
parties  to  the  claim  or  dispute  requires  such  claim  or  dispute  to  be 
referred  to  the  council  of  arbitration.  Now  therefore,  I  do  so  re- 
fer the  said  claim  or  dispute  to  the  said  council,  and  herewith  trans- 
mit all  the  papers  in  the  said  reference  to  you  as  president  of  the 
said  council. 

Registrar. 


FORM  11. 
Award. 

We,  President  and  Arbitrators  as  respects 

railway  disputes  (or  as  respects  disputes  other  than  railway  dis- 
putes) (  or  a  majority  of  the  council  of  arbitration),  in  the  claim  or 
dispute  between  employers,  and 

employees,  do  hereby  award  that 
{here  set  forth  the  award.) 
Given  under  our  hands  this  day  of  A.D.  19 

(President.) 
(Arbitrators.) 

Witness : 

(Registrar.) 
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FORM  12. 

AUUKKMKNT    TO    UK    BOUNU    HY  AWAUD. 

MonuM  amhiin  of  Agrooinout  made  this  day  of 

19    ,  between  and 

Wuereas  certain  claims  or  disputes  {here  state  shortly  the  nature 
of  the  claim  or  dispute) 

have  arisen  between  the  parties  hereto,  and  it  is  desirable  to 
refer  the  same  to  the  council  of  arbitration  as  respects  railway  dis- 
putes (or  as  respects  disputes  other  than  railway  disputes)  and  for 
the  said  parties  to  be  bound  by  the  award  of  the  said  council  of  arbi- 
tration in  tlie  same  manner  as  parties  are  bound  upon  an  award 
made  pursuant  to  an  ordinary  submission  in  writing  to  arbitration 
under  The  Arbitration  Aet. 

Now  it  is  hereby  agreed  by  and  between  the  parties  aforesaid  to 
refer  the  said  claims  or  disputes  to  the  award  of  the  said  council 
of  arbitration,  and  each  of  the  said  parties  agrees  with  the  other 
to  be  bound  by  the  award  of  the  said  council  in  the  same  manner 
as  parties  are  bound  upon  an  award  made  pursuant  to  an  ordinary 
submission  in  writing  to  arbitration  under  The  Arbitration  Act. 

In  witness  whereof,  we,  the  managers  duly  appointed  and  author- 
ized to  represent  the  parties  hereto,  have  hereunto  set  our  hands 
the  day  and  year  above  written. 

Witness: 

Managers  for  Employers. 
Managers  for  Employees. 


FORM  13. 

Consent  of  Parties  to  Conciliators  being  Assessors  in  Council  of 

Arbitration. 

{Date.) 

We,  the  managers  appointed  to  repf^sent  the  parties  in  the  matter 
of  the  claim  or  dispute  between  ,  employers,  and 

employees,  hereby  consent  to  members  of  the  council 

of  conciliation  to  which  the  matter  aforesaid  was  referred,  sitting 
as  assessors  upon  tne  reference  to  the  council  of  arbitration. 

Managers  for  Employers. 
Managers  for  Employees. 


FORM  14. 

Consent  of  Managers  to  act  before  the  Council  of  Arbitration. 

{Date.) 

To  the  Registrar. 

Whereas  the  council  of  arbitration  has  required  one  of  the 

parties  to  a  claim  or  dispute  between  and 
referred  to  the  said  Council  for  award,  to  name  not  more  than  thre»^ 
persons,  who,  upon  their  consent  in  writing,  shall  for  all  purposes 
of  the  above  reference  be  taken  to  represent  such  persons,  now  we, 
the  undersigned,  having  been  duly  named  as  such  persons,  do  hereby 
consent  to  represent  the  said  party  for  all  the  purposes  of  the  here- 
inbefore mentioned  reference  and  in  witness  of  such  consent  here- 
unto set  our  hands. 


Witness: 


{Signed) 


FORM 
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FORM  15. 

Summons  to  Witnesses  before  either  Council. 

To 

Whereas  a  council  of  conciliation  (or  the  council  of  arbitration  as 
respects  railway  disputes)  (or  as  respects  disputes  other  than  rail- 
way disputes  (constituted  under  The  Trade  Disputes  Act  has  now 
before  it  for  conciliation  (or  arbitration,  as  the  case  may  he),  a 
claim  or  dispute  between  employers, 
and  employees;  and  whereas  the  said 

desire  that  you  should  attend  before  the  said 
council  witness  to  give  evidence,  and  have  authorized  and  re- 

quired me  as  registrar,  to  issue  this  summons  for 

your  atendance.    I  do  hereby,  in  exercise  of  the  powers  in  this  be- 
half given  by  the  said  Act,  summon  and  require  you  to  attend  at 
,  on  ,  the  day  of  at  the 

hour  of  ,  in  the  noon  of  the  said  day,  at  , 

before  the  said  council,  there  to  be  examined  and  give  evidence  as 
to  and  concerning  the  said  claim  or  dispute,  and  so  to  attend  from 
day  to  day  thereafter  until  you  have  been  duly  discharged  by  the 
said  council  from  further  attendance. 

[And  I  further  require  you  to  bring  with  you  and  produce  at  the 
time  and  place  aforesaid  (documents,  etc.,  if 'any,  required  to  he 
produced  ly  witness.)'] 

In  default  of  your  attending  at  the  time  and  place  aforesaid,  you 
are  liable  to  be  proceeded  against  under  the  provisions  of  The 
Trade  Disputes  Act. 

In  witness  whereof,  I.  the  said  ,  as  such  Registrar  as  afore- 

said, have  hereunto  set  my  hand  this  day  of 

A.B., 

Registrar. 

Note. — The  witness  is  entitled  to  the  same  witness  fes  as  in  a 
Division  Court. 


FORM  16. 

Voting  Paper  of  (naming  the  person  or  organization). 

A.B.  (  person  recommended)  is  hereby  recommended  to  be  appoint- 
ed a  member  of  the  council  of  arbitration  for  disputes  between 
railway  companies  and  their  employees  (or  in  matters  not  relating 
to  railway  disputes)  under  The  Trade  Disputes  Act,  on  behalf  of  the 
employer  (or  employees,  as  the  case  may  he;) 

(Signed,) 

R.S.O.  1897.  c.  15,S  Sched. 
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CHAPTEll  75. 


An  Act  lo  aiiuMid  The  LaiHllord.  and  Tenant's  Act. 

Assented  to  19th  March,  1910. 

T  T  IS  MAJESTY,  by  and  with  the  advice  and  consent  of 
*  *  the  Legislative  Assembly  of  the  Province  of  Ontario, 
enacts  as  follows: — 

Interpretation.       1,  this  Act 

(a)  "  Tenant "  shall  mean  and  include  an  occupant, 
a  sub-tenant,  under-tenant,  and  his  and  their 
assigns  and  legal  representatives ; 

(6)  "Landlord"  shall  mean  and  include  the  lessor, 
owner,  the  person  giving  or  permitting  the  occu- 
pation of  the  premises  in  question  and  the  person 
entitled  to  the  possession  thereof,  and  his  and 
their  heirs  and  assigns  and  legal  representatives ; 

(c)  "Judge"  shall  mean  Judge  of  the  County 
or  District  Court  of  the  county  or  district  in 
which  such  a  distress  as  is  hereinafter  mentioned 
is  made. 

2.  Where  goods  are  distrained  by  a  landlord  for  arrears 
of  rent  which  he  claims  to  be  due  to  him,  and  the  tenant  dis- 
putes the  right  of  the  landlord  to  distrain  in  respect  of  the 
whole  or  any  part  of  the  goods,  or  disputes  the  amount 
claimed  by  the  landlord,  the  tenant  may  apply  to  the  Judge 
to  determine  the  matters  so  in  dispute,  and  the  Judge  may 
hear  and  determine  the  same  in  a  summary  way,  and  may 
make  such  order  in  the  premises  as  he  may  deem  just. 

Order  of  3.  Where  notice  of  such  an  application  has  been  given  to 

determination^  the  landlord  the  Judge,  pending  the  disposition  of  it  by  him, 
of  dispute.  make  such  order  as  he  may  deem  just  for  the  restoration 

to  the  tenant  of  the  whole  or  of  any  part  of  the  goods  dis- 
trained, upon  the  tenant  giving  security,  by  payment  into 
Court  or  otherwise  as  the  Judge  may  direct,  for  the  payment 
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"  Landlord-" 
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of  the  rent  which  shall  he  found  due  to  the  landlord  and  for 
the  costs  of  the  distress  and  of  the  proceedings  before  the 
Judge  and  of  any  appeal  from  his  order,  or  such  of  them 
as  the  tenant  may  be  ordered  to  pay. 

4.  The  Judge  shall  have  jurisdiction  and  authority  to  ^^^7^^^^^*^° 
determine  any  question  arising  upon  the  application  which 

the  Court  of  which  he  is  Judge  has  jurisdiction  to  determine 
in  an  action  brought  in  that  Court. 

5.  Where  the  amount  of  the  rent  claimed  by  the  landlord  t^^direct'^thJt 
exceeds  $500  or  where  any  question  is  raised  which  a  County 

or  District  Court  would  not  have  jurisdiction  to  try  in  an  issue  tried, 
action  brought  in  such  Court,  the  Judge  shall  not,  without 
the  consent  in  writing  of  the  landlord,  deal  with  the  appli- 
cation summarily,  but  shall  direct  an  action  to  be  brought  or 
an  issue  to  be  tried  for  the  determination  of  the  matters  in 
dispute  in  any  Court  having  jurisdiction  to  try  the  same  in 
an  action  brought  in  that  Court. 

6.  Where  the  Judge  under   the  next  preceding  section  interim  order 

T       ,  .  11  1  .  I  'll     ^'^^  restoration 

directs  an  action  to  be  brought  or  an  issue  to  be  tried,  he  of  goods  on 
shall  have  the  like  power  as  to  the  restoration  to  the  tenant  glve^fetc.^^^^ 
of  the  goods  or  of  any  part  of  them  as  is  conferred  by  section 
3,  and  where  it  is  exercised  the  security  shall  be  as  provided 
in  that  section,  except  that,  as  to  costs,  it  shall  be  not  only 
for  the  costs  of  the  proceedings  before  the  Judge,  but  also  for 
the  costs  of  the  action  or  issue,  including  any  appeal  therein 
or  such  of  them  as  the  tenant  may  be  ordered  to  pay. 

7.  The  Court  in  which  the  action  is  brought  or  the  i^^ue  Cos^^  of^  ^ 
is  tried  shall  determine  by  whom  and  in  what  manner  the^^"*^* 
costs  of  the  action  or  issue  and  of  the  application  to  the 

J udge  shall  be  borne  and  paid. 

8.  Judgment  may  be  entered  in  accordance  with  the  direc-  Entry  of 
tion  of  the  Court  before  which  the  action  or  issue  is  tried,  ' 
made  at  or  after  the  trial,  and  may  be  enforced  in  like  man- 
ner as  a  judgment  of  the  Court. 

9.  Where  the  amount  claimed  by  the  landlord  does  not 
exceed  $100,  the  decision  of  the  Judge  shall  be  final.  ^«  fi^ai. 

10.  Where  the  amount  claimed  by  the  landlord  exceeds  whe^j^ppeai 
$100,  an  appeal  shall  lie  from  any  order  of  the  Judge  made  to  lie. 

on  an  application  to  him  under  the  provisions  of  section  2, 
by  which  the  matters  in  dispute  are  determined,  in  like  man- 
ner as  if  the  same  were  a  judgment  of  the  Court  of  which  he 
is  Judge,  pronounced  in  an  action. 

11 
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kVliJfA^oIJht  Wluvc  an  ac'lioii  is  brono-ht  or  an  issue  is  tried 

Mit.uetn.Hi.  tluTc  sluill  be  (he  same  right  of  appeal  from  the  judgment 
as  if  the  judgnu^nt  had  been  pronounced  in  an  action  in  the 
(\->urt  bv  which  the  judgment  was  pronounced. 

Scale  of  cost*.  22.  Where  tlie  amount  claimed  by  the  landlord  does  not 
exceed  $100  the  costs  of  the  proceedings  before  the  Judge 
shall  W  on  (he  Divisicm  Court  scale,  and  where  the  amount 
claimed  exceeds  $100  they  shall  be  on  the  County  Court 
scale,  except  in  a  High  Court  action  directed  under  section 
5. 

of5i;.nr''"  ill  this  Act  shall  take  away  or  affect  any 

remedy  which  a  tenant  may  have  against  his  landlord  or 
require  a  tenant  to  proceed  under  this  Act  instead  of  by 
liringing  an  action  of  replevin  or  by  an  action  claiming  an 
injunction,  but  where  instead  of  proceeding  under  this  Act 
he  proceeds  by  bringing  an  action  of  replevin  or  an  action 
claiming  an  injunction,  the  Court  in  which  the  action  is 
brought,  if  of  opinion  that  it  was  unnecessarily  brought  and 
that  a  complete  remedy  might  have  been  had  by  a  proceeding 
under  this  Act,  may  direct  the  tenant  although  he  succeeds 
lo  pay  any  additional  costs  occasioned  by  his  having  brought 
the  action. 

Commence-         14.  This  Act'  shall  comc  iuto  force  on  the  first  dav  of 
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CHAPTER  76. 


An  Act  to  amend  The  Act  respecting  The  Law 
Society  of  Upper  Canada. 

Assented  to  lOtJi  March,  1910. 

T  IS  MAJESTY,  by  and  with  the  advice  and  consent  of 
the  Legislative  Assembly  of  the  Province  of  Ontario, 
enacts  as  follows : 

1.  Section  4  of  The  Act  respecting  the  Law  Society  <5/ ^"^^ ^ 72^*J*' 4 
Upper  Canada  (as  amended  by  section  1  of  the  Act  passed  amended.' 
in  the  63rd  year  of  the  reign  of  Her  late  Majesty,  Queen 
Victoria,  Chaptered  20)  is  hereby  amended  by  adding  after 

the  words  inserted  by  said  amending  Act,  the  words  ''or  shall 

have  been  elected  under  this  Act  as  a  Bencher  by  members  ^^-o^cio 

j«    1      -r>  r  '  •   1     1       •  bencher*. 

of  the  Bar  at  four  quinquennial  elections. 

2.  Section  13  of  The  Act  respecting  the  Law  Society  of  Rev.  stat. 
Upper  Canada  is  amended  by  adding  the  following  subsec- amended. 
tion : — 

( 2 )  If  among  the  thirty  persons  who  have  the  highest  where  ex-offuio 
number  of  votes  is  included  any  Bencher  who  eiected*^ 
by  virtue  of  such  election  becomes  an  ex-officio 
Bencher,  the  scrutineers  shall  so  report  and  the 
thirty  other  persons  having  the  highest  number 
of  votes  shall  be  Benchers  of  the  said  Law 
Society  for  the  next  term  of  five  years. 

3.  Section  28  of  the  said  Act  is  amended  by  adding  there- Rey.  stat. 
to  the  following  subsection  : —  amended"' 

(2)  The  seat  of  any  Bencher  who  is  such  ex  officio  by  vacating  seat 
reason  of  having  been  elected  at  four  quinquen-bencher'^fi? 
nial  elections  shall  be  vacated  ipso  facto  by  his  X-!""^"**" 
non-attendance  at  the  regular  meetings  of  Con- 
vocation for  the  period  of  one  year,  or  in  the 
event  of  his  ceasing  to  pay  the  usual  Solicitors' 
and  Barristers'  fees  to  the  Society. 
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CHAPTEK  77. 


An  Act  to  amend  The  Ontario  Medical  Act. 


Assented  to  19th  March,  1910. 

HIS  MAJESTY,  by  and  with  the  advice  and  consent  of 
the  Legislative  Assembly  of  the  Province  of  Ontario, 
enacts  as  follows: — 

Short  title.        1  Th\^  Act  may  be  cited  as  The  Ontario  Medical  Amend- 
ment Act,  1910. 


Ivev.  Stat, 
c.  176.  B.  33 
amended. 


2. —  (1)  Subsection  2  of  section  33  of  The  Ontario  Medical 
Act  is  hereby  amended  by  inserting  after  the  word  "  council  " 
where  it  occurs  in  the  first  line  of  the  said  subsection  the 
following,  "  or  the  executive  committee." 


Kraiing 

naraet  from 
register. 


(2)  The  said  subsection  2  of  section  33  of  the  said  Act  is 
also  amended  by  inserting  after  the  word  "  conduct "  where 
it  occurs  in  the  sixth  line  of  the  said  subsection  the  words 
"  the  council." 


Erasure  of 
name  on  roo 
Tiction  of 
crime. 


(3)  The  said  section  33  is  also  amended  by  adding  thereto 
the  following  subsection  as  subsection  4  thereof : 

"  Upon  receipt  of  proof  of  the  finding  or  decision  of 
any  court  of  record  of  this  Province  civil  or  criminal, 
that  a  criminal  offence  has  been  committed  in  con- 
nection with  the  practice  of  his  profession  by  any 
registered  medical  practitioner  the  registrar  shall 
immediately  erase  from  the  register  the  name  of  such 
practitioner." 


Rev.  Stat, 
c.  176.  8  35 
amended. 


3.  Section  35  of  the  said  Act  is  hereby  amended  by  adding 
thereto  the  following  subsection  as  subsection  6  thereof, 


Service  of 
notice. 


"  The  notice  required  by  the  preceding  subsection 
shall  be  deemed  to  have  been  duly  served  in  accordance 
with  the  provisions  thereof  if  sent  by  registered  mail, 


prepaid 
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prepaid,  to  the  address  of  the  person  required  to  be^; 
served,  as  last  entered  upon  the  register.'' 

4. — (1)  Schedule  "  A ''  of  the  said  Act  is  hereby  struck 
out,  and  in  lieu  thereof  the  schedule  to  this  Act  is  substituted 
as  schedule    A  "  of  the  said  Act. 

(2)  The  word  "seventeen''  wherever  it  occurs  in  sec- 
tion 6  of  the  said  Act  is  hereby  struck  out,  and  the  word 
"  eighteen  "  inserted  in  lieu  thereof. 


SCHEDULE  "A." 
(Sections  6  and  16.) 

Territorial  Divisions. 

1.  Counties  of  Essex,  Kent  and  Lambton. 

2.  Counties  of  Elgin,  Norfolk  and  Oxford. 

3.  County  of  Middlesex. 

4.  Counties  of  Huron  and  Perth. 

5.  Counties  of  Waterloo  and  Wellington. 

6.  Counties  of  Bruce,  Grey,  Dufferin  and  Simcoe. 

7.  Counties  of  Wentworth,  Halton  and  Peel. 

8.  Counties  of  Lincoln,  Welland,  Haldimand  and  Brant. 

9.  Districts   of   Parry   Sound,    Nipissing,   Algoma,  Manitoulin. 

10.  Thunder  Bay  and  Rainy  River. 

11.  That  part  of  the  City  of  Toronto  lying  east  of  Yonge  Street. 

12.  That  part  of  the  City  of  Toronto  lying  west  of  Yonge  Street. 

13.  Counties  of  Ontario,  Victoria  and  York,  exclusive  of  Toronto, 

and  the  District  of  Muskoka. 

14.  Counties  of  Northumberland,  Peterborough,  Durham  and  Hali- 

burton. 

15.  Counties  of  Prince  Edward,  Hastings  and  Lennox. 

16.  Counties  of  Prontenac,  Addington  and  Renfrew. 

17.  Counties  of  Leeds,  Grenville,  Dundas  and  Stonnont. 

18.  Counties  of  Carleton,  Russell,  Prescott,  Glengarry  and  Lanark. 


CITAPTKR 


PHARMACY. 


10  Edw.  VIL 


(ni  APTER  78. 


An  Acl  to  aiiKMid  The  Pluirmacy  Act. 

Assented  to  19th  March,  1910. 

T  T  IS  MAJESTY,  by  and  with  the  advice  and  consent 
^  ^  of  the  Legislative  Assembly  of  the  Province  of  On- 
tario, enacts  as  follows: — 

S*^!'?/'!!*  10  ^'  S^c^^o^  1^  ^^^^  Pharmacy  Act  is  amended  by  adding 
tmended.       a.-^  subscction  3  thcreto  the  following: 

(3)  The  Council  of  the  said  College  may  appoint,  from 
time  to  time,  one  or  more  representatives  to  at- 
tend meetings  of  Inter-Provincial  or  other 
Pharmaceutical  Associations,  and  the  said  Coun- 
cil may  pay  out  of  the  College  funds  to  any  one 
or  more  of  said  Pharmaceutical  Associations, 
such  sums  as  it  may  deem  proper,  and  the  pay- 
ment of  all  such  sums  heretofore  made  by  the 
said  Council  is  hereby  ratified  and  confirmed. 
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CHAPTER  79. 


An  A.ct  to  revise  and  amend  the  Chartered 
Accountants  Act. 

Assented  to  19th  March,  1910. 

HIS  MAJESTY,  by  and  with  the  advice  and  consent  of 
the  Legislative  Assembly  of  the  Province  of  Ontario, 
enacts  as  follows: — 

1.  The  Institute  of  Chartered  Accountants  of  Ontario,"  ^^^^^J** 
incorporated  bj  an  Act  passed  in  the  forty-sixth  year  of  the 
reign  of  Her  late  Majesty  Queen  Victoria,  and  Chaptered 

62,  is  hereby  continued  as  a  body  politic  and  corporate,  with 
perpetual  succession  and  a  common  seal,  and  shall,  subject 
to  the  provisions  of  this  section,  be  capable  in  law,  by  its 
corporate  name,  to  take,  purchase,  hold,  sell,  and  dispose  of, 
all  and  any  goods,  chattels,  lands,  tenements  and  heredita- 
ments and  any  real  or  personal  property  whatsoever,  and 
any  interest  therein,  which  may  from  time  to  time  be  neces- 
sary or  convenient  for  the  purposes  of  the  Institute ;  but  the 
Institute  shall  not  engage  in,  trade,  or  so  deal  in  lands,  or 
any  interest  therein,  but  may  receive,  manage  and  invest 
voluntary  contributions  and  donations  from  members  or 
others  as  a  benevolent  fund  for  the  benefit  of  needy  or  non- 
prosperous  members  or  their  families,  including  families  of 
deceased  members ;  provided  always  that  the  said  Institute 
shall  only  have  power  to  acquire  and  hold  such  real  estate 
as  shall  not  at  any  one  time  exceed  an  annual  value  of  three 
thousand  dollars,  and  shall  have  and  hold  such  real  estate 
only  so  far  as  the  same  shall  be  necessary  for  the  purposes 
of  the  said  Institute  within  Ontario. 

2.  The  objects  of  the  Institute  shall  be  to  promote  and 
increase,  by  all  lawful  ways' and  means,  the  knowledge,  skill 
and  proficiency  of  its  members,  in  all  things  relating  to  the 
business  or  profession  of  an  accountant,  and  to  that  end  to 
establish  classes,  lectures  and  examinations,  and  prescribe 
guch  tests  of  competency,  fitness  and  moral  character  as  may 
be  thought  expedient  to  qualify  for  ndinission  to  membership. 
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3.  An  aimnal  mrotiiio-  shall  bo  hold  for  tho  election  of 
the  Council  of  (he  Institute,  and  for  such  other  business 
as  may  be  brought  before  such  meeting,  at  such  time  and 
place  and  under  such  regulations  and  notices,  as  by  the 
bv-laws  of  the  Institute  shall  be  determined;  and  in  default 
of  such  el(Ttion  biMug  held  at  the  proper  time  the  exist- 
ing C(Uiucil  shall  continue  to  act  until  their  successors  shall 
be  duly  aj^pointed. 

4.  —  (1)  The  Council  of  the  Institute  shall  consist  of  fif- 
teen members,  of  whom  not  less  than  two-thirds  shall  be 
public  accountants,  residing  and  practising  within  the  Pro- 
vince. 

(2)  Nominations  of  candidates  for  election  to  the  Coun- 
cil must  be  in  writing,  signed  by  two  members  of  the  Insti- 
tute, and  must  be  lodged  with  the  Secretary  at  least  fourteen 
days  before  the  date  of  the  annual  meeting. . 

(3)  A  voting  paper  containing  the  names,  alphabetically 
arranged,  of  the  persons  nominated  for  election  to  the  Council 
shall  be  sent  by  mail  to  each  member  in  good  standing  at 
least  ten  days  before  the  date  of  the  annual  meeting,  and  the 
Council  shall  be  elected  by  means  of  such  voting  papers, 
whether  the  members  voting  be  present  at  or  absent  from  the 
annual  meeting. 

(4)  All  vacancies  which  may  occur  in  the  Council,  by 
death  or  otherwise,  in  the  interval  between  two  annual  meet- 
ings, may  be  filled  by  the  Council. 

5.  The  Council  shall  elect  from  among  its  number  a 
President,  two  Vice-Presidents,  a  Secretary  and  a  Treasurer 
(the  same  person  being  eligible  for  both  the  last  mentioned 
offices),  and  shall  appoint  a  Eegistrar  and  such  other  officers 
as  may  be  provided  for  by  the  by-laws. 

6.  The  Council  may  fix  an  entrance  and  annual  fee  or 
subscription  to  be  paid  by  all  members,  and  may  vary  the 
amount  from  time  to  time,  and  no  member  shall  be  per- 
sonally liable  for  any  debt  of  the  Institute  beyond  the  amount 
of  his  unpaid  fees  or  subscriptions  as  aforesaid. 

7.  —  (l)  The  council  may  make  by-laws  for  carrying  out 
its  objects,  and  may  alter  and  vary  the  same  from  time  to 
time,  but  no  such  by-laws  or  any  amendments  thereto  shall 
have  force  or  take  effect  until  they  shall  have  been  approved 
at  the  annual  meeting  of  the  Institute,  or  at  a  special  general 
meeting  called  to  consider  the  same. 

(2) 
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(2)  Any  such  by-law  shall  be  liable  to  be  cancelled  and 
annulled  by  an  order  of  the  Lieutenant-Governor  in  Council. 

8.  The  Council  shall  have  authority  from  time  to  time  Examinations, 
to  prescribe  a  curriculum  of  studies  to  be  pursued  by  the 
students^  to  determine  the  fitness  and  moral  character  of 
persons  applying  to  be  examined,  to  prescribe  the  subjects 

upon  which  candidates  for  certificates  of  competency  shall 
be  examined,  to  fix  standards  of  skill  and  competency,  to 
establish  a  scale  of  fees  to  be  paid  by  persons  applying  for 
examination,  to  appoint  examiners,  define  their  duties  and 
fix  their  remuneration,  and  to  make  such  rules  and  regula- 
tions (not  contrary  to  the  provisions  of  this  Act  or  the  by- 
laws of  the  Institute)  in  respect  to  examinations  as  may  be 
expedient.  The  Council  shall  hold  examinations  at  least 
once  in  each  year. 

9.  The  Council  shall  by  by-law  prescribe  the  conditions  Equivalent 

,       ,  ^  ,     ,  .        .  examinations. 

upon  which  persons  who  have  passed  the  examinations  oi 
other  corporate  bodies  having  the  same  or  similar  objects, 
may  be  admitted  as  members  of  the  Institute,  and  these 
conditions  shall  be  reasonable  and  subject  to  amendment  by 
the  Lieutenant-Governor  in  Council. 

10.  The  Institute  may  establish  lectures  and  classes  of^^ctures. 
students  in  accounts,  and  may,  subject  to  the  approval  of 

the  Lieutenant-Governor  in  Council,  make  arrangements 
with  any  University  or  College  in  Ontario  for  the  attend- 
ance of  students  in  accounts  at  such  lectures  or  classes  in 
any  such  University  or  College  as  may  come  within  the 
course  of  subjects  prescribed  by  the  rules,  by-laws  and  regu- 
lations of  the  Institute,  and  may,  subject  as  aforesaid,  agree 
with  any  such  University  or  College  for  the  use  of  any 
library  or  museum  or  property  belonging  to  or  under  the 
control  of  such  University  or  College,  and  may  affiliate  with 
any  such  University  or  College,  and  may  enter  into  all 
arrangements  necessary  for  such  end,  upon  such  terms  as 
may  be  agreed  upon. 

11.  The  membership  of  the  Institute  of  Chartered 
Accountants  of  Ontario  shall  consist  of  two  classes,  namely, 
Fellows  and  Associates.  Every  member  of  the  Institute  shall 
have  the  right  during  the  continuance  of  his  membership, 
to  use  the  designation  "  Chartered  Accountant,"  and  may 
use  after  his  name,  in  the  case  of  a  Fellow  the  initials 

F.C.A.,''  signifying  "  Fellow  of  the  Chartered  Account- 
ants,'' and  in  the  case  of  an  Associate  the  initials  "  A.C.A.," 
signifying  "Associate  of  the  Chartered  Accountants." 

12.  Persons  who  shall  have  rendered  conspicuous  services  ^e^^e^.s^ip 
to  the  Institute,  either  in  the  advancement  of  its  educa- 
tional 

22s 


H74  jrhap.  Ti».         ni  AKTi  Ki  n  ACCOUNTANTS.         10  Edw.  VII. 


tioiial  c>bjoots  or  its  general  welfare  or  by  material  contri- 
butioiii?  to  the  library  or  other  funds  of  the  Institute,  may 
by  the  unanimous  vote  of  the  members  present  at  any  meet- 
ing of  the  members,  be  elected  to  honorary  membership  of 
the  Institute.  Honorary  membership  shall  not  confer  upon 
any  j^erson  elected  thereto  the  right  to  use  the  designation 
*'  Chartered  Accountant"  or  to  be  elected  to  the  Council  or 
to  vote. 

ivn.itiM.  1*^.— ( 1 )  No  person  shall  be  entitled  to  take  or  use  the 

designation  of  "  Chartered  Accountant "  or  the  initials 
"  F.C.A.,"  A.C.A.,''  or  C.A.,"  either  alone  or  in  com- 
bination with  any  other  words,  or  any  name,  title  or  descrip- 
tion, implying  that  he  is  a  Chartered  Accountant,  or  any 
name,  title,  initials  or  description  implying  that  he  is  a  cer- 
tilied  accountant  or  an  incorporated  accountant,  unless  he  is 
a  member  of  the  Institute  in  good  standing  and  registered 
as  such.  Any  person  using  a  name,  title,  initials  or  descrip- 
tion contrary  to  the  provisions  of  this  section  shall  be  liable 
on  summary  conviction  to  a  fine  not  exceeding  $25  for  each 
offence. 

(2)  Subsection  1  shall  not  apply  to  those  persons  who, 
being  members  in  good  standing  of  the  Dominion  Associa- 
tion of  Chartered  Accountants  on  the  16th  day  of  December, 
190.9,  were  on  the  said  date  entitled  to  membership  in  the 
Institute  or  to  apply  therefor. 

J^ISter"^'^  14. — (1)  The  Council  shall  cause  to  be  kept  by  the  Secre- 
tary or  Registrar,  a  book  or  register,  in  which  shall  be  entered 
in  alphabetical  order  the  names  of  all  members  in  good 
standing ;  and  those  members  only  whose  names  are  inscribed 
in  the  book  or  register  aforesaid  shall  be  deemed  entitled  to 
the  privilege  of  membership  in  the  Institute;  and  such  book 
or  register  shall  at  all  times  be  subject  to  inspection  by  any 
person  free  of  charge. 

(2)  Such  register,  or  a  copy  of  the  same  duly  certified 
by  the  Secretary  or  Registrar,  shall  be  prima  facie  evidence 
in  all  courts  and  before  all  persons  that  the  persons  therein 
specified  are  members  of  the  Institute  in  good  standing,  and 
the  absence  of  the  name  of  any  person  from  such  book  shall 
be  prima  facie  evidence  that  such  person  is  not  a  member  of 
the  Institute. 

Expulsions.  15^  The  Institute  may  by  by-law  provide  for  the  suspen- 
sion or  expulsion,  on  complaint  and  after  due  enquiry,  of 
any  member  for  misconduct  or  for  violation  of  the  rules  or 
by-laws  of  the  Institute. 

Rights  of  cer-  jSTothinc:  in  this  Act  shall  affect  or  interfere  with  the 

tain  persons  o  ,      ^  . 

not  affected,  right  of  any  person  not  a  member  oi  the  Institute  to  prac- 
tise as  an  accountant  in  the  Province  of  Ontario,  nor  with 
the  right  of  any  person,  not  residing  or  having  an  office 
within  this  Province,  to  use  any  designation  as  accountant. 

CHAPTER 
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CHAPTEE  80. 


An  Act  to  amend  The  Ontario  Companies  Act. 

Assented  to  19th  March,  1910. 

HIS  MAJESTY,  by  and  with  the  advice  and  consent  of 
the  Legislative  Assembly  of  the  Province  of  Ontario, 
enacts  as  follows: — 

1.  Section  3  of  The  Ontario  Companies  Act  is  amended  J  f^^'^ 
by  adding  thereto  the  following  subsection : —  amended. 

(2)  Notwithstanding  anything  in  this  Act,  the  Pro-  le^jjikry^ 
vincial  Secretary  may,  under  the  Seal  of  his  ^ay^  issue 
office,  have,  use,  exercise  and  enjoy  any  power, 
right  or  authority  conferred  by  this  Act  on  the 
Lieutenant-Governor,  but  not  including  those 
conferred  on  the  Lieutenant-Governor  in  Coun- 
cil. 

2.  Section  48  of  the  said  Act  is  amended  by  adding  there-  7  Edw.  vii., 
to  the  lollowmg  subsection: —  amended. 

(2)  Should  shares  in  the  capital  stock  of  the  company  shares  issued 
be  issued  in  pounds  sterling  or  francs,  then  steriing^or 
shares  previously  issued  in  Canadian  currency 
may  at  the  option  of  the  holder  be  exchanged  for 
shares  in  pounds  sterling  or  francs,  as  the  case 
may  be.  Eor  the  purpose  of  dividends,  distri- 
bution of  assets,  voting  and  all  other  matters 
relating  to  the  amount  of  shares  issued  in  pounds 
sterling  or  francs,  one  pound  sterling  or  twenty- 
five  francs  shall  be  calculated  as  five  dollars. 
Shares  herein  shall  include  share  warrants, 
where  the  company  is  authorized  to  issue  the 
same. 

3.  Section  1  shall  come  into  force  and  take  effect  on,  from 
and  after  the  1st  day  of  May,  1910. 
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CHAPTER  81. 


All  Act  to  anuMid  the  Ontario  Railway  Act,  1906. 


Assented  to  19th  March,  1910, 

HIS  MAJESTY,  by  and  with  the  advice  and  consent 
of  the  Legislative  Assembly  of  the  Province  of  On- 
tario, enacts  as  follows : — 


Short  title.  1.  This  Act  may  be  cited  as  ''The  Ontario  Railway 
6  Edw.  VII.,  Ar}iendment  Act,  1910,"  and  shall  be  read  with  and  as  part 

c.  80. 


of  The  Ontario  Railway  Act,  1906. 


Construction 
gnd  operation 
of  street  rail- 
way by 
municipality 
vhere  corpora- 
tion may 
grant  right 
to  a  com- 
pany. 


2.  Where  under  the  provisions  of  an  agreement  between 
a  municipal  corporation  and  a  street  railway  company  or 
any  person  from  whom  a  street  railway  company  has  derived 
its  title,  the  corporation  has  become  or  shall  hereafter  become 
entitled  to  grant  to  another  company  or  person  the  right  to 
construct  and  operate  a  street  railway  on  any  street  or  part 
of  a  street  upon  which  such  first  mentioned  company  was 
authorized  or  empowered  to  construct  or  operate  its  railway 
or  any  part  of  it,  by  reason  of  the  failure  of  such  company 
to  construct  and  operate  or  to  operate  its  railway  thereon, 
such  corporation,  instead  of  granting  such  right  to  another 
company  or  person,  may  itself  construct,  operate  and  main- 
tain a  railway  thereon  either  as  a  separate  and  distinct  line 
of  railway  or  as  part  of  any  other  railway  which  such  cor- 
poration owns  or  operates  or  has  power  to  construct  or 
operate. 


Ra/lway  not 

to  be  con- 
Btructed  on 
highway 
without 
sanction 
Board 


of 


3. — (1)  A  railway  company  shall  not,  without  having 
first  obtained  the  permission  and  approval  of  the  Ontario 
Pailway  and  Municipal  Board,  begin  the  construction  of  its 
railway  or  of  any  extension  of  it  upon  any  highway  or  part 
of  a  highway  upon  which  it  has  authority  to  construct  or 
extend  its  railway,  and  the  Board  shall  have  power  to  with- 
hold its  permission  and  approval  whenever  it  is  of  opinion 
that  it  has  not  been  made  to  appear  that  the  construction  or 

extension 
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extension  upon  such  highway  or  part  of  a  highway  is  neces- 
sary or  convenient  for  the  public  service,  or  whenever  in 
the  opinion  of  the  Board  it  is  not  in  the  public  interest  that 
the  railway  should  be  constructed  or  extended  upon  such 
highway  or  part  of  a  highway. 

(2)  This  section  shall  apply  to  a  street  railway.  streerrai/^ 

way. 

4.  The  proviso  to  subsection  1  of  section  569  of  The  Con-  s  Edw.^  vit, 
solidated  Municipal  Act,  1903,  is  hereby  repealed  and  the  subs.  1, 
following  substituted  for  it:— 

Provided  that  the  powers  conferred  by  this  section  shall 
not  be  exercised  in  respect  of  any  street  or  part  of  a  street 
in,  along,  or  upon  which  a  street  railway  company  is  entitled 
under  an  agreement  with  the  municipality  to  construct  and 
operate  its  railway,  so  long  as  such  right  shall  continue  to 
exist,  and  any  question  or  dispute  as  to  whether  a  street  rail- 
way company  is  so  entitled,  shall  be  determined  by  the  On- 
tario Railway  and  Municipal  Board. 

5.  Section  2  shall  not  come  into  force  imtil  a  day  to  bei^.ing\n^\*ec!^2 
named  by  the  Lieutenant-Governor  by  Proclamation.  ^"^^^ 
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CHAPTER  82. 


All  Aft  to  amend  Tlie  Ontario  liailway  and  Municipal 
Board  Act,  1906. 

Assented  to  19th  March,  1910. 

HIS  MAJESTY,  by  and  with  the  advice  and  consent  of 
the  Legislative  Assembly  of  the  Province  of  Ontario, 
enacts  as  follows: — 

1.  Section  25  of  The  Ontario  Railway  and  Municipal 
Board  Act,  1906,  is  amended  by  adding  thereto  the  following 
words,  "  and  such  fees  shall  be  charged  as  expenses  of  the 
administration  of  justice." 


6  Edw.  VII.. 

c.  31,  8.  2:. 

amended. 

Payment  of 
fees  of 
sheriff,  etc. 
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CHAPTEK  83. 


An  Act  to  amend  The  Ontario  Railway  and  Municipal 
Board  Act,  1906. 


Assented  to  19th  March,  1910. 

HIS  MAJESTY,  by  and  with  the  advice  and  consent  of 
the  Legislative  Assembly  of  the  Province  of  Ontario, 
enacts  as  follows : — 

1.  This  Act  may  be  cited  as  ''The  Ontario  Railway  and 
Munici'pal  Board  Amendment  Act,  1910." 

2.  Whenever  the  Board  is  of  opinion  after  hearing  had  orisoa^rd^^^ 
upon  its  own  motion  or  after  complaint  that  the  regulations,  ^^^^  railway, 
practices,  equipment,  appliances  or  service  of  any  railway 
company  in  respect  to  transportation  of  persons,  freight  or 
property  are  unjust,  unreasonable,  unsafe,  improper  or  in- 
adequate, the  Board  shall  determine  the  just,  reasonable, 

safe,  proper  and  adequate  regulations,  practices,  equipment, 
appliances  or  service  thereafter  to  be  in  force,  to  be  observed 
and  to  be  used  in  such  transportation  of  persons,  freight, 
and  property  and  so  fix  and  prescribe  the  same  by  order  to 
be  served  upon  the  railway  company  to  be  bound  thereby, 
and  it  shall  be  the  duty  of  the  railway  company  to  observe 
and  obey  every  requirement  of  every  such  order  and  to  do 
everything  necessary  or  proper  in  order  to  secure  absolute 
compliance  with  and  observance  of  every  such  order  by  its 
officers,  agents  and  employees. 

3.  Whenever  in  the  opinion  of  the  Board  repairs  or  ini- -^JjJ"  ^g^t, 

provements  to  or  changes  in  any  tracks,  switches,  terminals  equipment, 
or  terminal  facilities,  motive  power  or  any  other  property 
or  device  used  by  any  railway  company  in  or  in  connection 
with  the  transportation  of  passengers,  freight  or  property 
ought  reasonably  to  be  made  thereto  in  order  to  promote  the 
security  or  convenience  of  the  public  or  of  the  employees  of 
the  company  or  to  secure  adequate  service  or  facilities  for 
the  transportation  of  passengers,  freight  or  property,  the 
Board,  after  a  hearing  had  either  upon  its  own  motion  or 

after 
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tiiivr  complaint,  shall  make  and  serve  an  order  directing  such 
repairs,  improvements,  changes,  or  additions  to  be  made 
within  a  ri'asomible  time  and  in  a  manner  to  be  specified 
therein,  and  every  railway  company  shall  make  all  repairs, 
improvements,  changes  and  additions  required  of  it  by  any 
such  order  within  the  time  and  in  the  manner  specified  in 
the  order. 


or'noirir"        ^-  Whenever  in  the  opinion  of  the  Board  a  street  railway 

{(i)  Does  not  run  cars  enough  or  possess  or  operate 
motive  power  enough  reasonably  to  accom- 
modate the  passengers  transported  or  offered  for 
transportation  to  it,  or 

(h)  Does  not  run  its  cars  with  sufficient  frequency  or 
at  a  reasonably  proper  time,  or 

(c)  Does  not  run  any  car  upon  a  reasonable  time 

schedule  for  the  run,  or 

(d)  Does  not  provide  reasonable  routes  and  services 

for  the  accommodation  of  the  public,  or 
•  (e)  Does  not  provide  for  stopping  its  cars  to  take  on 

and  discharge  its  passengers  at  convenient  points 

or  at  a  sufficient  number  of  points,  or 
(/)  Does  not  sufficiently  or  properly  heat  and  light 

any  of  its  cars  or  keep  the  same  clean,  or 
(g)  Operates  any  car  which  is  not  in  proper  repair 

and  condition, 

the  Board  shall  have  power  after  a  hearing  had  either  on 
its  own  motion  or  after  complaint  to  make  an  order  direct- 
ing the  company  to  increase  the  number  of  its  cars  or  its 
motive  power,  to  change  the  time  for  starting  any  car,  to 
change  the  time  schedule  for  the  run  of  any  car,  to  require 
the  company  to  run  cars  and  provide  a  sufficient  service  upon 
any  route  that  the  Board  may  deem  necessary  for  the  accom- 
modation of  the  public,  to  sufficiently  light  and  heat  its  cars 
and  keep  them  clean,  to  stop  its  cars  to  take  on  and  discharge 
passengers  sut  such  points  as  the  Board  may  deem  proper, 
and  to  make  any  other  order  which  the  Board  may  deem 
necessary  to  accommodate  and  transport  the  passengers 
transported  or  offered  for  transportation,  and  the  company 
shall  be  bound  to  obey  every  such  order  according  to  the 
exicrency  thereof. 


feiTtd*  to°°be  ^'  "^^^  powcrs  Conferred  by  this  Act  upon  the  Board  shall 
^n^jdduion  to]-,p  \yi  addition  to  the  powders  now  possessed  by  it. 

powers. 
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6.  The  Board  shall  have  the  like  power  and  authority  for  ^^^^^^^^^^^ 
the  enforcement  of  any  order  made  by  it  under  the  pro- 
visions of  this  Act  as  it  now  possesses  for  the  enforcement  of 

its  orders,  and  especially  the  power  and  authority  conferred 
by  sections  20  and  63  of  llie  Ontario  Railway  and  Muni- 
cipal Board  Act,  1906. 

7.  This  Act  shall  be  read  with   and   as   part  of  The  ^HJ^l^'l-.^^ 
Ontario  Railway  and  Municipal  Board  Act,  1906,  and  ^ 
sections  2,  3,  5  and  6  of  this  Act  shall  apply  to  street  rail- 
ways as  well  as  other  railways. 

8.  Section  65  of  the  Act  mentioned  in  the  next  pre- c.  3i,\  Is^" 
ceding  section  is  hereby  repealed.  repealed. 

9.  The  provisions  of  this  Act  shall  apply  notwithstanding 

any  agreement  between  the  company  and  a  municipal  cor- standing 

T  .   .  c  ^  •   1     A       agreement  or 

poration  or  the  provisions  oi  any  general  or  special  Act  special  Act. 
relating  to  the  agreement  or  to  the  company. 

10.  The  powers  conferred  by  this  Act  in  the  case  of  street  require  *° 
railways  whollv  or  partly  in  cities  having  a  population  of  ^^^^^^  railway 

1111  1  1    11     •    ^     1       1  .        1      companies  in 

one  hundred  thousand  or  over  shall  include,  but  m  the  cities  of 
case  of  other  street  railways  shall  not  include,  the  power  to  over  to  con- 
require  the  company  owning  or  operating  the  street  railway  tain^anS^'^^"" 
to  construct,  maintain  and  operate  additional  lines  and  additional 
tensions  of  existing  lines,  in,  along  and  upon  any  street  orHnes. 
highway  or  part  of  a  street  or  highway  upon  which  the  com- 
pany has  authority  to  construct,  maintain  and  operate  its 
rnilwav. 
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\ii  Art  respecting  Telephone  Systems. 


Assented  to  19th  March,  1910. 

TT  IS  MAJESTY,  by  and  with  the  advice  and  consent  of 
^  ^  the  Legislative  Assembly  of  the  Province  of  Ontario, 
enacts  as  follows: — 

1.  This  Act  may  be  cited  as  The  Ontario  Telephone  Act, 
1910. 

2.  In  this  Act, 

(a)  'The  Special  Act''  shall  mean  any  Act  of  the  Legis- 
lature of  Ontario  authorizing  the  constrnction  of  a  telephone 
system  or  line,  and  with  which  this  Act  is  incorporated,  and 
shall  include  a  charter  of  incorporation  of  a  telephone  com- 
pany under  the  great  seal  of  the  Province  of  Ontario ;  or  sup- 
plementary letters  patent  relating  to  such  a  company. 

{h)  ^'Board''  shall  mean  the  Ontario  Railway  and  Muni- 
cipal Board. 

(c)  ''Company  or  Person"  shall  mean  any  Company,  Cor- 
poration, Municipal  Corporation,  Association,  individual  or 
aggregation  of  individuals  owning,  controlling,  or  operating 
a  telephone  system  or  lines  within  the  Province  of  Ontario, 
and  not  within  the  legislative  authority  of  the  Parliament  of 
Canada. 

{d)  ''Telephone  Toll"  shall  mean  any  toll,  rate,  rental,  or 
charge  to  be  charged  to  the  public  or  any  person  for  the  trans- 
mission of  telephone  messages  or  for  the  use  of  telephone  in- 
struments, circuits,  or  for  the  supply  of  telephone  service. 

3.  The  Board  shall  have  jurisdiction  to  enquire  into,  hear 
and  determine  any  application  by  or  on  behalf  of  any  party 
interested, 

(1) 


'1910 


TELEPHONE  SYSTEMS. 


Chap.  84. 


683 


(1)  Complaining  that  any  Company  or  person  has  failed 
to  do  any  act,  matter  or  thing  required  to  be  done  by  The  On- 
tario Railway  Act,  1906,  ''The  Act  respecting  certain  Rail- 
ways and  other  Corporations,  1907/'  '"The  Local  Municipal 
Telephone  Systems  Act,  1908/'  or  this  Act,  or  the  Sp^;cial 
Act,  or  by  any  regulation,  order  or  direction  made  therein- 
under  by  the  Lieutenant-Governor  in  Council,  the  Board, 
or  any  other  authority,  or  that  any  company  or  person  has 
done  or  is  doing  any  act,  matter  or  thing  contrary  to  or  in 
violation  of  the  said  Acts  or  any  of  them  or  any  such  re- 
gulation, order  or  direction ; 

(2)  Requesting  the  Board  to  make  any  order,  or  give  any 
direction,  sanction  or  approval  which  by  law  it  is  authorized 
to  make  or  give. 

4.  The  Board  may  order  or  require  any  company  or  per-  ^l^^l 
son  to  do  forthwith  or  within  or  at  any  specified  time,  and  in  compel  per- 

•  1     T  T        1  i  n  •     •  •      formance  of 

any  manner  prescribed  by  tne  Board,  so  lar  as  it  is  no''  in-  dutiei. 
consistent  with  the  Acts  hereinbefore  mentioned,  or  any  of 
them,  or  this  Act,  or  the  Special  Act,  any  thing,  matter,  or 
act  which  such  company  or  person  is  or  may  be  required  or 
authorized  to  do  under  the  said  Acts,  or  any  of  them,  or  this 
Act,  or  the  Special  Act,  and  may  forbid  the  doing  or  continu- 
ing of  any  act,  matter  or  thing,  which  is  contrary  to  the  said 
Acts,  or  any  of  them,  or  this  Act,  or  the  Special  Act;  and 
shall  for  the  purpose  of  this  Act  have  full  jurisdiction  to  hear 
and  determine  all  matters  whether  of  law  or  of  fact. 

5.  — (1)  The  Board  may  make  orders  and  regulations  with  regulationg  of 
respect  to  any  matter,  act  or  thing  Avhich  by  any  of  the  Acts 
hereinbefore  mentioned,  or  this  Act,  or  the  Special  Act,  is 
sanctioned  or  required  to  be  done  or  prohibited,  and  gener- 
ally for  carrying  the  said  Acts,  and  this  Act  and  the  Special 

Act  into  effect. 


(2)  The  Board  may  by  regulations  prescribe  penalties 
when  not  prescribed  by  any  of  the  Acts  hereinbefore  men- 
tioned or  this  Act,  or  the  Special  Act,  to  which  every  com- 
pany or  person  which  or  who  offends  against  any  regulation 
made  under  this  section  shall  be  liable,  provided  that  no  such 
penalty  shall  exceed  one  hundred  dollars. 

(3)  The  imposition  of  any  such  penalty  shall  not  lessen 
or  affect  any  other  liability  which  any  company  or  person 
may  have  incurred. 

B. — (1)  Notwithstanding  anything  in  any  Act  heretofore 
passed  by  the  Legislature  of  Ontario,  all  telephone  tolls  to 


be 
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be  (.'hariivd  by  any  oi^iiipauy  or  person  shall  be  siibje<?t  to  the 
ap]>roval  of  the  Board. 

(lM  livery  company  or  person  shall  file  with  the  Board 
tariiTs  of  auy  telephone  tolls  to  be  charp;ed,  and  such  tariffs 
shall  be  in  such  form,  size,  and  style,  and  give  such  informa- 
tion, jiarticnlars  and  details  as  the  Board  from  time  to  time 
by  rci^ulation  or  in  any  particular  case  prescribes,  and  no 
com]>aiiy  or  person  shall  charge  any  telephone  toll  in  respect 
of  which  there  is  default  in  such  filing  or  which  is  disallowed 
by  the  l^oard.  Provided  that  any  company  or  person  may 
without  such  filing  and  approval,  for  a  period  of  six  months 
after  this  Act  comes  into  force,  or  for  such  further  period 
as  the  Board  allows,  charge  such  telephone  tolls  as  such  com- 
jiany  or  person  was  ]U'eviously  aiithoi'ized  by  law  to  chai-ge, 
unless  in  the  meantime  the  Board  in  the  case  of  any  company 
or  ])erson  disallows  any  of  such  telephone  tolls. 

Publication  7.  The  Board  may,  by  regulation  or  otherwise,  determine 
^   °  and  prescribe  the  manner  and  form  in  which  any  tariif  or 

rnrifFs  of  telephone  tolls  shall  be  published  or  kept  open  for 

])nblic  inspection. 

Afreements  8.  Siibjcct  to  the  approval  of  the  Board  every  company 
tions.  joint  or  pcrsou  shall  have  power  to  enter  into  any  agreement  or 
operation,  etc.  rjareemeuts  with  any  other  company  or  person  for  tlie  pur- 
pose of  providing  for  connection,  intercommunication,  joint 
operation,  reciprocal  use,  or  transmission  of  business  as  be- 
tween the  respective  systems  controlled,  owned  or  operated 
by  such  companies  or  persons,  and  may  make  such  arrange- 
ments as  shall  be  deemed  advisable  for  the  proper  appor- 
tionment of  expenditures  and  commissions,  the  division  of 
receipts  and  profits,  or  such  other  adjustments  as  may  be 
necessary  under  any  such  agreement. 

Power  of  9.  Wherever  the  telephone  systems  or  lines  of  any  com- 

peTinte?com"'  pauy  or  persou  are  located  in  territory  adjacent  to  each  other 
™n"(r  reciprocal  a^d  in  the  event  of  any  company  or  person  owning,  controll- 
uflB.  etc.  ^-jjo,^  operating  one  or  more  of  the  said  telephone  systems, 
refusing  or  neglecting  to  enter  into  an  agreement  for  any  or 
?4ll  of  the  purposes  mentioned  in  the  next  preceding  section, 
the  Board  shall  issue  an  order  providing  for  such  connec- 
tion, intercommunication,  joint  operation,  reciprocal  use,  or 
transmission  of  business  upon  such  terms  and  conditions  as  it 
may  deem  advisable. 

fo^be™^pp?ov-  contracts,  agreements  and  arrangements  between 

Board  any  Company  or  person,  and  any  other  company  or  person 

having  authority  to  construct  or  operate  a  telephone  system 
or  line,  whether  such  authority  is  derived  from  the  Legisla- 
ture of  Ontario  or  otherwise,  for  the  regulation  and  inter- 
change of  telephone  messages  or  service  passing  to  and  from 

their 
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their  respective  telephone  systems  and  lines,  or  for  the  divi- 
sion or  apportionment  of  telephone  tolls,  or  generally  in 
relation  to  the  management,  working  or  operation  of  their 
respective  telephone  systems  or  lines  operated  in  connection 
with  them  or  either  of  them,  shall  be  subject  to  the  approval 
of  the  Board,  and  shall  be  submitted  to  and  approved  by  the 
Board  before  such  contract,  agreement  or  arrangement  shall 
have  any  force  or  effect. 

11.  'No  company  or  person  shall  enter  into  any  contract,  Agreements 
agreement,  or  arrangement  with  any  other  company  or  per-  competuifn, 
son  having  authority  to  construct  or  operate  a  telephone  sys- 
tem,  or  line,  whether  such  authority  is  derived  from  the  Leg- 
lature  or  otherwise,  which  has  or  is  designed  to  have  the 
effect  of  increasing  the  cost  of  telephone  service  to  the  public 
01  of  restricting  competition  in  the  supply  of  such  service 
unless  the  same  is  just  and  reasonable  and  until  such  con- 
tract, agreement  or  arrangement  has  been  submitted,  to  and 
received  the  assent  of  the  Board. 


12.  In  case  any  person  makes  application  to  any  com-  servfce°to 
pany  or  person  for  telephone  service  it  shall  be  the  duty  of  J®  request^*^ 
such  company  or  person  to  furnish  such  person  within  a  rea- 
sonable period  of  time  with  such  telephone  service  upon  his 
complying  with  such  terms  and  conditions  as  may  be  directed  Proviso. 

by  the  Board. 

13.  —  (1)  The  several  provisions  of  The  Ontario  Railway  kvv^\c&^\on  of 
and  Municipal  Board  Act,  1906,  with  respect  to  the  jurisdic-c.  si 

tion  of  the  Board,  practice  and  procedure  upon  applications  to 
the  Board,  in  so  far  as  reasonably  applicable  and  not  incon- 
sistent with  this  Act,  shall  apply  to  the  jurisdiction  of  the 
Board  and  the  exercise  thereof,  created  and  authorized  by  this 
Act,  and  for  the  purpose  of  carrying  into  effect  the  provision=^ 
of  this  Act  according  to  their  true  intent  and  meaning  and 
shall  applv  generally  to  companies  and  persons  within  the 
purview  of  this  Act. 

(2)  In  and  for  the  purposes  of  such  application  the  ex- 
pression "company"  shall  mean  a  "company"  or  "person"  as 
above  defined. 

14.  Except  when  otherwise  expressly  provided,  notwith-  ^^^^l  ^^^^ 
standing  anything  in  this  Act,  or  the  said  Act,  or  in  any  strue  agree- 
agreement  contained  in  any  proceeding  under  this  Act,  the 

Board  shall  have  the  power  to  construe  and  determine  the 
proper  meaning  of,  but  not  to  alter  or  vary  any  agreement 
between  a  Municipal  Corporation  and  a  company,  or  between 
two  or  more  companies  or  persons,  and  the  decision  of  the 
Board  on  any  question  of  fact  shall  be  final. 


CHAPTER 
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The  iNlmiicipal  Amendment  Act,  1910. 


Assented  to  19th  March,  1910. 

HIS  MAJESTY,  by  and  with  the  advice  and  consent  of 
the  Legislative  Assembly  of  the  Province  of  Ontario, 
enacts  as  follows: — 

3  Edw.  VII..  1.  Section  70  of  The  Consolidated  Municipal  Act,  1903, 
amemied'.'      IS  amended  by  adding  the  following  subsection: — 

Repeal  of  (2)  At  any  time  after  two  annual  elections  have  been 

held  under  a  by-law  passed  under  -this  section, 
the  Council  may,  with  the  assent  of  a  majority 
of  those  voting  of  the  electors  qualified  to  vote 
at  municipal  elections,  repeal  the  said  by-law. 

3  Edw.  viL,     2.  Clause  (a)  of  subsection  1,  of  section  80  of  The  Con- 

c.    19,    s.    80,        _  ^  ,  ^.  ' 

Amended  soUdated  Municipal  Act,  1903,  as  enacted  by  section  3  of 
the  Act  passed  in  the  sixth  year  of  His  Majesty's  reign. 
Chaptered  34,  is  amended  by  adding  thereto  the  following 
words : 

"Provided,  however,  this  clause  shall  not  apply  to  a 
member  of  any  such  Board,  who,  at  least  ten  days 
prior  to  the  day  of  nomination  for  such  council, 
has  filed  his  resignation  with  the  Secretary  of 
the  Board  of  which  he  is  a  member;  and  the 
filing  of  such  resignation  shall  render  the  seat 
of  such  member  vacant." 

3  Edw.  VII.  3.  The  Consolidated  Municipal  Act,  1903,  is  amended  by 

amen  ded.  adding  the  following  section: 

Bribery  sec-  246a.  All  the  provisious   of   this  Act  prohibiting  the 

apply  to*^"  doing  of  any  act  or  defining  any  offence  against 

Iny°fy-iaw  this  Act,  and  imposing  penalties  therefor  appli- 

OT  qnes^'on.  cablo  to  the  clcctiou  of  mcmbcrs  of  municipal 
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councils  shall  apply  mutatis  mutandis  to  the  vot- 
ing upon  any  by-law  or  question  submitted  to 
the  electors  by  a  municipal  council  whether  the 
submission  of  such  by-law  or  question  is  optional 
with  or  compulsory  upon  the  Council. 

4.  Section  340  of  The  Consolidated  Municipal  Act,  1903,1  ig^i.  V40; 
i?  amended  by  adding  thereto  the  following  subsection:  amended. 

(2)  When  more  than  one  by-law  for  the  creation  of  debts  one  ^Ja^J.ot 
is  submitted  at  the  same  time  to  a  vote  of  the  by-iaws. 
qualified  ratepayers,  they  may  be  all  placed  upon 
one  ballot. 

5.  Subsection   3   of  section   384  of  The  Consolidated  3  f^^/g^l^ 
Municipal  Act,  1903,  as  amended  by  section  11  of  the  ^ct  buW^^s 

passed  in  the  9th  year  of  His  Majesty's  reign,  Chaptered 
73,  is  repealed,  and  the  following  subsections  substituted 
therefor : 


(3)  The  debentures,  save  as  hereinafter  provided,  ^^^^^  ^JerTK© 
be  issued  within  two  years  after  the  passing  of  dated  and 
the  by-law,  and  shall  all  bear  the  same  date,  and  ^^^^^  * 
may  notwithstanding  any  provision  in  the  By- 
law bear  any  date  within  such  two  years;  pro- 
vided that  in  any  case  where,  because  of  the 
proposed  expenditure  upon  the  objects  for  which 
the  debt  is  contracted,  being  estimated  to  extend 
over  a  series  of  years,  and  it  being  undesirable 
to  have  large  portions  of  the  moneys  in  hand 
unused  and  uninvested,  or  for  other  like  or 
sufficient  causes  set  out  in  the  by-law,  it  would, 
in  the  opinion  of  the  Municipal  Council,  be  to 
the  advantage  of  the  Municipality  to  issue  the 
debentures  in  instalments,  the  by-law  may  pro- 
vide that  the  debentures  may  be  issued  in  in- 
stalments of  such  amounts,  and  at  such  times, 
as  the  exigency  of  the  case  demands,  but  so  that 
the  first  instalment  shall  be  issued  within  two 
years,  and  all  the  debentures  within  five  years 
after  the  passing  of  the  by-law,  and  in  such  case 
the  debentures  may  be  issued  according  to  the 
provisions  of  the  by-law. 

Provided  further  that  the  "  The  Ontario  Eailway 
and  Municipal  Eoard  "  may  in  the  case  of  any 
by-law  heretofore  passed  or  hereafter  to  be 
passed  upon  the  application  of  the  Council  or  of 
any  person  entitled  to  receive  any  or  all  of  the 
debentures  to  be  ijisued  under  the  by-law,  or  the 
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IH-iK't't'ds  of  the  sale  thereof,  or  to  payment  of 
the  liabilities,  or  any  of  them  intended  to  be 
created  by  such  by-law,  extend  the  time  for  issu- 
ing the  debentures  beyond  such  ])eriod  of  two 
years,  and  nniy  also  extend  the  time  provided 
by  any  such  by-law  for  the  issue  of  any  instal- 
ment of  the  debentures  beyond  the  time  author- 
ized by  such  by-law  for  issuing  the  same,  and 
such  extension  of  time  may  be  made,  although 
the  api)lication  for  the  same  is  not  made  until 
after  the  expiration  of  such  period  of  two  years 
or  until  after  the  expiration  of  the  time  pro- 
vided by  the  by-law  for  the  issue  of  such  instal- 
ment, and  in  such  case  the  debentures  may  be 
issued  within  such  extended  time. 

o':"io°'  {^(i)  All  orders  heretofore  made  by      The  Ontario 

i^;; .  Vipar"''  Eailway  and  Municipal  Board"  extending  or 

il>n'fi^ed  purporting  to  extend  the  time  for  issuing  the 

debentures  authorized  by  any  by-law  heretofore 
passed,  and  the  debentures  issued  or  to  be  issued 
under  or  pursuant  to  such  orders  or  any  of  them 
are  hereby  validated  and  confirmed  and  declared 
to  be  binding  upon  the  Municipality  which 
issued  or  may  hereafter  issue  such  deben- 
i^roviso.  tures.     Provided  however  th^^t  this  subsection 

shall  not  come  into  force  or  take  effect  until  so 
declared  by  Proclamation  of  the  Lieutenant-Gov- 
ernor in  Council. 

3  E^'igW.  ^vii.  6.  Section  S8Sh  of  The  Consolidated  Municipal  Ad, 
388  '  '  1903,  as  enacted  by  section  12  of  The  Municipal  Amendment 
amended.  ^^^^^  ^ggg^  amended  by  striking  out  the  word  "City"  in 
the  eiirhth  line  and  inserting  in  lieu  thereof  the  word 
"Municipality,"  and  by  striking  out  all  the  words  in  the 
said  section  after  the  word  "Boards"  in  the  seventeenth  line, 
and  by  changing  the  number  of  the  said  section  from  "388&" 
to  "388c." 

3  Edw.  VII.,  7.  Section  537  of  The  Consolidated  Municipal  Act,  1903, 
amended. '  is  amended  by  adding  the  following  as  paragraph  8 : — 


BY  THE  COUNCIL  OF  CITIES. 

Commission-  YoY  the  appointment  of  a  Commissioner  of  Industries 

er  of  Indus-  ^  •      i    n  i  i    •  i  •  ^ 

tries.  whose  duty  it  shall  be  to  bring  to  the  notice  oi 

manufacturers  and  others  the  advantages  of  the 
City  as  a  location  for  industrial  enterprises,  sum- 
mer resorts,  residential,  educational  and  other 
purposes,  and  for  prescribing  the  duties  of  such 
officer  and  for  fixing  his  salary  or  other  remun- 
eration. 
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8.  Paragraph  1  of  section  538  of  The  Consolidated  Muni-  par'^'i,^' 
ci'pal  Act,  1903 J  is  amended  by  striking  out  the  figure  ''$3"  nmended. 
in  the  third  line  and  substituting  therefor  the  figure  '^$5."     tion  to 

councillors 


9.  Paragraph  3  of  section  540  of  The  Consolidated  Muni- 


and  commit- 
tee men. 
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cipal  Act,  1903,  is  repealed.  c.  i9,^s.  540, 

pealed. 

10.  Subsection  I7e  of  section  542  of  The  Cojisolidatedl.  i9,^s.  ^42! 
Municipal  Act,  1903,  is  amended  by  inserting  the  words  aSJSfded.'^'^* 
"  preventing  and  "  after  the  word    for  "  where  it  first  occurs  Preventing, 

keeping  f 
storing 
gasoline. 


in  the  first  line  thereof.  ?Sg^  '""^ 


3    Edw.  VII., 

11.  Subsection  2,  of  section  552,  of  The  Consolidated  ^^2. 
Municipal  Act,  1903,  is  amended  by  striking  out  the  figures  amended. 
"$2,000"  in  the  fifteenth  line  and  substituting  therefor  the  Borrowing 
figures  "$5,000.''  SavSgfng 

system  with- 
out assent  of 
ratepayers. 

12.  The  C OJisolidated  Municipal  Act,  1903,  is  amended  3  kcIw.  vii., 
by  adding  thereto  the  following  as  section  606a :  amended. 


606a.  ^A^ere  lands  anneexd  to  any  city  or  town  under  Joint  main- 
section  24  abut  on  any  road  or  highway,  the  city  road  where 
or  town  to  which  such  lands  are  annexed,  shall  lo"  city  "or  ""^^ 
be  jointly  liable  with  the  adjacent  township  or 
townships  for  the  maintenance  and  repair  of  such 
road  or  highway. 

13.  Section  61Y  of  The  Consolidated  Municipal  Act,  3  Edw.  vii. 
1903,  is  amended  by  adding  thereto  the  following  subsec-  ed."*^^' 
tion : — 

(5)  All  boundary  lines,  and  all  bridges  over  rivers,  fion^*and 

streams,  ponds  or  lakes  forming  or  crossing  a  of"55"\i°S^ry 
boundary  line  between  two  or  more  municipali-  }ii\es  and 

-r^.       .  .1  ^  '    •  bridges. 

ties  111  a  District  without  County  organization 
shall  be  constructed,  erected  rnd  maintained  by 
the  councils  of  such  municipalities;  and  in  case 
the  councils  fail  to  agree  as  to  the  proportion  of 
the  expense  to  be  borne  by  each  Municipality, 
the  proportion  shall  be  determined  by  arbitra- 
tion under  the  provisions  of  this  Act,  and  the 
award  made  by  the  arbitrators  shall  be  final. 

14.  Section  617(X  of  The  Consolidated  Municipal  Act,l.i9\^via 
1903,  as  amended  by  section  32  of  the  Act  passed  in  the  fifth 

year  of  His  Majesty's  reign,  Chaptered  22,  and  by  section 

23 
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2o  of  the  Act  }>assed  in  the  seventh  year  of  His  Majesty's 
reigu,  diapteretl  10,  is  further  amended  by  adding  the  fol- 
hnvini:,  suhsecl  ion : 


tion  tS*cVuJty  {^Ui)  After  the  expiration  of  five  years  from  an  order 
i^pi'rntimw.f  ^f  tlic  Jiidi^o  dechu'ing  the  bridge  not  to  be  a 

county  bridge,  the  town  or  township  may, 
in  the  numner  above  provided,  make  another  ap- 
plication to  the  Judge,  Avho  may  make  such  order 
imder  subsection  5  as  he  may  deem  proper  with- 
out regard  to  any  former  order  ma-de  by  him. 

c.  19.^'^ B. ^625     15.  Section  625  of  'The  Consolidated  Municipal  Act, 
•men  e  .       JOOS,  and  the  subsections  thereof  are  amended  by  striking 
out  the  words  ^To^^^lships''  and  ^'Township"  wherever  the 
same  appear  therein,  and  substituting  the  word  ^'Munici- 
muJ^ctJaii-     I^alities"  or  ''Municipality"  in  lieu  thereof,  except  in  -the 
umlnfenunco    '^^^^  ^^^^       subscctiou  4  of  Said  scction  whcrc  the  word 
of  boundary  ''Towuship"  shall  bc  struck  out  between  the  words  "said" 
*'  nnd  ''^runicipalities"  therein. 


Agreements 


1  22!'8.^'33"  Section  33  of  The  Municipal  Amendment  Act,  1905, 

repealed.  repealed. 

r 

c.  fg.'^'B.Va?:  ^'^  Subsection  1  of  section  687  of  The  Consolidated 
subs  1  Municipal  Act,  1903,  is  amended  by  adding  at  the  end  there- 
Construe-      of  ''whether  oAvned  by  the  Municipality  or  by  any  other  per- 

waterworks  SOU." 
mains  as  local 
improve- 

s^Edw.  VII.,  Section  740  of  The  Consolidated  Municipal  Act,  1903, 

amended  amended  by  section  37  of  the  Act  passed  in  the  seventh 

year  of  His  Majesty's  reign  Chaptered  40,  is  amended  by 
striking  out  the  words  "Judge  of  the  County''  in  the  third 
line  of  the  amendment  made  by  the  said  section  37  and  sub- 
stituting therefor  the  words  "by  the  Judge  of  the  County 
Court  of  the  County  in  which  the  Police  Village  or  the  larger 
or  largest  part  is  situate." 

3  Edw.  VII..  X9.  The  Consolidated  Municipal  Act,  1903,  is  amended 
amended.       j-^y  adding  thereto  the  following  section  as  740a  thereof: — 

tionT/**8tat-  740a.  The  Council  of  a  Township  in  which  a  Police 
ute^i^abour  in  Village    or   part    thereof    is    situate,  when 

lages.  required  by  the  Trustees  of  such  Police  Village, 

shall  pass  a  by-law,  commuting  all  the  statute 
labour  in  the  Police  Village  or  in  that  part  situ- 
ate in  the  Township  according  to  the  ratio  of 
statute  labour  in  vogue  in  such  Township,  to  a 
money  payment  of  such  sum   for   each  day's 


statute 
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statute  labour  not  exceeding  the  sum  of  one 
dollar  per  day,  as  the  said  Trustees  may  deem 
sufficient,  and  the  said  Council  shall  place  an- 
nually to  the  credit  of  the  said  Trustees,  in  the 
books  of  the  Treasurer  of  the  said  Township, 
the  whole  amount  of  the  said  statute  labour,  so 
commuted,  to  be  expended  by  the  said  Trustees 
for  the  purposes  of  the  Police  Village. 

20.  Section  742  of  The  Consolidated  Municipal  Act,^  Edw.^viL, 
1903,  is  hereby  amended  by  adding  after  the  word  "afore-  amended." 
said"  in  the  fifth  line  thereof  the  words  "and  to  the  extent  of  ^orders 

of  such  other  sums  as  the  said  Council  or  Councils  is  or  are  fjitce  ^village 
required  by  the  provisions  of  this  Act  to  place  to  tbe  credit  t^'^s^^^s. 
of  the  Trustees  of  the  Police  Village,  in  the  books  of  the  said 
Treasurer  or  Treasurers." 

21.  Subsection  1  of  section  7466  of  The  Consolidated^  ^^^^-^J^^^' 
Municipal  Act,  1903,  is  amended  by  adding  after  the  word  subs.^'i, 

"  Act "  in  the  fifth  line,  the  words  "  and  for  preventing  or        ^  * 
regulating  and  licensing  bowling  alleys." 

22.  Section  583  of  The  Consolidated  Municipal  Act,  1903, 1  \^^-Jl\^ 
is  amended  by  striking  out  paragraph  23  and  the  four  lines  amended, 
immediately  preceding,  and  clauses  (a)  to  (/)  therein,  and 
inserting  in  lieu  thereof  the  following : — 

By  the  Councils  of  cities  and  towns : 

23.  For  licensing  and  regulating  milk  ven- JXlf,*;;^^^ 
dors,  and  for  providing  for  the  inspection  of  ^^^^  vendors, 
the  premises  of  the  licensee  and  of  any  other 
premises  from  which  the  milk  supplied  by  the 
licensee  is  obtained,  whether  the  premises  of  . 
such  licensee  or  such  other  premises  are  situate 
within  the  limits  of  the  municipality  or  else- 
where,  and  for  revoking  and  cancelling  the 
license  of  any  milk  vendor  where  it  is  found 
upon  inspection  that  the  premises  are  not  main- 
tained in  a  suitable  cleanly  and  sanitary  con- 
dition, or  that  the  animals  from  which  the  milk 
is  obtained  are  not  properly  fed  and  cared  for. 


CHAPTER 


G92 


lOhap.  80. 


MUNICIPAL  SECURITIES. 


10  Edw.  VIL 


CIDVPTER  86. 


All  Act  to  amend  The  Ontario  Municipal 
Securities  Act,  1908. 

Assented  to  lOtJi  March,  1910. 

HIS  MAJESTY,  by  and  with  the  advice  and  consent  of 
the  Legislative  Assembly  of  the  Province  of  Ontario, 
enacts  as  follows : — 

8  Kdw.  \  ri..  1.  Subsection  1  of  section  3  of  The  Ontario  Municipal 
robsec'i  ^'  Securities  Act,  1908,  is  amended  by  inserting  after  the  wmd 
amended  <i  B.v-law  "  in  the  8th  line,  the  words  "  or  any  person  entitled 
to  receive  any  or  all  of  the  debentures  issued  or  to  be  issued 
under  the  by-law,  or  the  proceeds  of  the  sale  thereof,  or  to 
payment  of  the  liabilities  or  any  of  them  intended  to  be 
created  by  such  By-law." 


CTIAPTER 
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CHAPTER  87. 


An  Act  to  amend  the  Act  respecting  certain  Muni- 
cipal By-laws  and  Agreements. 


Assented  to  19th  March,  1910. 


IT  IS  MAJESTY,  by  and  with  the  advice  and  consent 
^  ^  of  the  Legislative  Assembly  of  the  Province  of  On- 
tario, enacts  as  follows: — 

1.  Section  1  of  the  Act  passed  in  the  9th  year  of  His  Ma-  c.  ^iV^'J^i  " 
jesty's  reign,  Chaptered  75^   intituled  An  Act  respecting 

certain  Municipal  By-laws  and  Agreements,  is  amended  by 
adding  the  following: 

^^Street"  shall  include  a  highway  and  a  lane.  lion"^"''^' 

'.street." 
"Franchise." 

'franchise"  shall  include  any  right  to  which  this  Act 
applies. 

2.  Clause  (h)  of  section  3  of  the  said  Act  is  araonded  ^.  ^^y^.^^a"" 
by  adding  the  words  '^or  across"  after  the  word  ''along''  in  J^^^^^^Jj^^g^j^ 
the  tenth  line  of  the  said  clause. 

3.  Section  3  of  the  said  Act  is  amended  by  adding  thereto  c.  tsT's  ^V" 
the  following  clause;  ' 

(e)  A  By-law  of  a  county  or  township,  if  the  by-law  is  fr^^  Act°^ 
approved  by  the  Lieutenant-Governor  in  Council. 

4.  The  said  Act  is  also  amended  by  adding  thereto  the 
following  section; 

6.  This  Act  shall  apply  to  the  renewal  or  extension  of  Application 

of  Act  to 

an  existing  franchise.  renewals  and 

extensions. 


CHAPTER 
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CIIAPTEE  88. 


An  Act  to  amend  The  Assessment  Act. 


Assented  to  19th  March,  1910. 

HIS  MAJESTY,  by  and  with  tlie  advice  and  consent  of 
the  Legislative  Assembly  of  the  Province  of  Ontario, 
enacts  as  follows: 

?  23^*1  V^'       1. —  (1)  Paragraph  3  of  section  5  of    The  Assessment 
•mended.       Act  is  amended  by  striking  ont  the  words  "every  college" 
in  the  third  line,  and  the  words  "  or  any  incorporated  sem- 
inary of  le^rnijig"  in  the  fourth  line. 

(2)  The  said  section  is  further  amended  by  adding 
the  following  as  paragraph  3a: — 

fe»ra?ng^*  °^  buildiugs  and  grounds  of,  and  attached  to, 

or  otherwise  bona  fide,  used  in  connection  with 
and  for  the  purposes  of  every  seminary  of 
learning  maintained  for  philanthropic,  religious, 
or  educational  purposes,  the  whole  profits  from 
which  are  devoted  or  applied  to  such  purposes 
only,  but  such  grounds  and  buildings  shall  be 
exempt  only  while  actually  used  and  occupied 
by  such  seminary. 

Foundations,  (3)  Paragraph  16  of  section  5  of  the  said  Act  is  amended 
exemnt        by  inserting  after  the  word  "  purposes  "  in  the  second  line 

the  words     including  the  foundations  on  which  the  same 

rest." 

4  Edw.  vn.,      2.  Para^rraph  19  of  section  5  of  the  said  Act  as  enacted 
par^ig'"       bv  section  1  of  the  Act  passed  in  the  6th  year  of  His  Ma- 
•mended.       jesty's  reign,  Chaptered  36,  as  amended  by  section  4  of  the 
Act  passed  in  the  8th  year  of  His  Majesty's  reign,  Chap- 
tered 50,  is  further  amended  by  striking  out  the  figures 

Exemption  on  ^       ^     •       •         i        c  ^ 

personal  $1,000  in  the  fourth  line,  and  substituting  therefor  the  ng- 
ures  $1,200,  and  by  striking  out  the  figures  $700  in  the  6th 
line  and  substituting  therefor  the  figures  $900. 
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3.  Clause  (c)  of  subsection  1  of  section  10  of  the  said  *  Edw.^^vii., 
Act  is  amended  by  striking  out  the  words  ''where  such  land  ^^^^^J^ 

is  occupied  or  used  mainly  for  the  purpose  of  its  business'^ 
in  the  6th,  7th  and  8th  lines  of  the  said  clause. 

4.  — (1)  Clause  (e)  of  subsection  1  of  section  10  of  the*  ^^^-JYo, 
said  Act  is  amended  by  striking  out  the  words  "  or  of  a  club  siibs.  i  ci.  (e) 
in  which  meals  or  spirituous  or  fermented  liquors  are  sold  or  ^ 
furnished    in  the  9th  and  10th  lines. 

(2)  The  said  section  10  is  further  amended  by  adding  the  *  fs'^^s.^o" 
following  subsection  after  subsection  1: —  amended. 

(la)  Every  proprietary  or  other  club  in  which  meals  ciubs. 
or  spirituous  or  fermented  liquors  are  furnished, 
^vhether  to  members  or  others,  shall  be  liable  to 
a  business  assessment  for  a  sum  equal  to  25  per 
cent,  of  the  assessed  value  of  the  land  occupied 
or  used  for  the  purposes  of  the  club. 

5.  — (1)  Clause  (e)  of  subsection  1  of  section  10  of  the  4  Edw.  vii., 

•  .  c   23   8  10 

said  Act  is  amended  by  adding  after  the  w^ord  "publisher"  subs.  1,  cl. 
in  the  9th  line  the  words  "except  the  publisher  of  a  news-  ^^^^^^ed. 
paper." 

(2)  The  said  subsection  1  is  amended  by  adding  the  fol-*  fs"^;  Yo^" 
lowing  clause:  eubB.'i' 

imended. 


(ff)  Every  person  carrying  on  business  as  the  pub-  publishers 

of  new 
papers. 


lisher  of  a  newspaper  in  a  city,  for  a  sum  equal  °^ 
to  35  per  cent.,  and  in  any  other  municipality 
for  a  sum  equal  to  25  per  cent,  of  the  said  as- 
sessed value. 

6— (1)  Subsection  1  of  section  10  of  the  said  Act  i^tfs^-JYo. 
amended  by  adding  the  following  clause:  Imeaded 

(gg)  Every  person  carrying  on  the  business  of  a  flour  Miners, 
miller  in  a  mill  producing  on  an  average  less 
than  50  barrels  a  day,  for  a  sum  equal  to  35  per 
cent,  of  the  said  assessed  value. 

(2)  Clause  (d)  of  the  said  subsection  1  is  amended  ^7  J  f g'^g  ^o^- 
adding  at  the  beginning  the  words  "  Subiect  to  the  provisions  siibs.'i  ci.  (d) 

/•  /^i  /      \  j>  ftmended. 

of  Clause  (gg). 

7. — (1)  Section  10a  of  the  said  Act,  as  enacted  by  section  4  Edw.  vii., 
1  of  the  Act  passed  in  the  7th  year  of  His  Majesty's  reign,  repealed. 
Chaptered  41,  is  repealed. 

(2)  The  said  Act  is  amended  by  adding  the  following  as  4  Edw.  vii., 
section  42a: —  Sinlnded. 

42a 


<5y6  Chap.  8S.      asskssmkkt  amknd.mknt  act.      10  Edw.  VII. 


Pipes.  iHi'.ti, 
wires,  etc.. 
on  boundary 
linfi. 


4  Edw.  VII.. 
C.  23.  8.  10. 
uniendcd. 


Bnnks.  truBt 
and  loan 
companies, 
«tc. 


4  Edw.  VII., 
c.  23.  s.  24. 
sabs.  1 

amended. 


4  Edw.  VII. 
c.  23,  3.  24. 
hibs.  2 
repealed. 

Temporary 
absence. 


4  Edw.  VII., 
c.  23.   8.  25, 
subs.  1 
repealed. 

Students 


42a.  Except  as  provided  by  subsection  9  of  section 
1  1,  where  any  structure,  pipe,  pole,  wire,  or 
other  property  is  erected  or  placed  upon,  in,  over, 
under,  or  affixed  to  any  hiijhway  foruiino-  the 
boundary  line  between  two  local  municipalities, 
or  so  that  such  structure,  iu]io,  pole,  wire  or 
]u-operty  is  in  some  places  on  one  side  and  in 
other  places  on  the  other  side  of  the  boundary 
line,  or  is  on  a  ])ic;hway  formiuo;  the  boundary 
line  between  two  local  munici])alities  aUh.ouc:h 
it  may  deviate  so  as  in  some  ])laces  to  be  wholly 
or  partly  within  either  of  tliem,  the  same  shall 
be  assessed  in  each  municipality  for  one-half  of 
the  wliole  assessable  value  in  both  mimicipali- 
ties  taken  together. 

8.  Section  10  of  the  said  Act  is  amended  by  adding  the 
following  as  subsection  7a. 

(7a)  Banks,  trust,  loan,  insurance,  railway,  telegraph, 
telephone  and  express  companies  and  any  com- 
pany having  rights  or  powers  upon  the  high- 
way, shall  not  be  deemed  to  carry  on  a  mer- 
cantile or  manufacturing  business  within  the 
meaning  of  subsection  7. 

9.  —  (1)  Subsection  1  of  section  24  of  the  said  Act  is 
amended  by  striking  out  the  words  "within  the  Province" 
in  the  sixteenth  line  and  substituting  therefor  the  words  ''in 
Canada.'' 

(2)  Subsection  2  of  the  said  section  is  repealed  and  the 
following  substituted  therefor: — 

(2)  A  person  may  be  resident  in  a  municipality  within 
the  meaning  of  this  Section  notwithstanding  oc- 
casional or  temporary  absence;  or, 

(a)  Absence  as  a  member  of  the  permanent  militia 
corps,  enlisted  for  continuous  service,  or  on 
service  as  a  member  of  the  active  militia; 
or, 

(h)  Absence  as  a  student  in  attendance  at  an 
institution  of  learning  in  the  Dominion 
of  Canada. 

Such  absence  shall  not  disentitle  him  to  be  entered 
on  the  assessment  roll  as  a  voter. 

10.  — (1)  Subsection  1  of  section  25  of  the  said  Act  is 
repealed  and  the  following  substituted  therefor: — 

(1)  iSTo  person  shall  be  entitled  to  be  marked  or  en- 
tered by  the  assessor  in  the  assessment  roll  as  a 

voter 
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voter  Tinder  The  Ontario  Election  Act  in  respects  Edw.  vii., 
of  residence  in  a  municipality  in  which  he  is  in 
attendance  as  a  student  at  an  institution  of 
learning,  if  he  has  a  place  of  residence  in  an- 
other municipality,  and  is  entered  or  is  entitled 
to  be  entered  or  could  have  been  entered  on  the 
assessment  roll  thereof. 

(2)  Subsection  2  of  section  25  of  the  said  Act  is  amended^  23,"^-  ''25!" 
by  striking  out  the  word  '^poor-house"  in  the  7th  line  ^^^^  ^^^g^j^'^jg^j 
substituting  therefor  the  words  ''house  of  refuge,"  and  by 
striking  out  all  the  words  in  the  said  subsection  after  the 

word  "industry"  in  the  8th  line. 

(3)  Subsection  3  of  section  25  of  the  said  Act  is  repealed  4  Edw.  vii.„ 
and  the  following  substituted  therefor : —  subs.  3 

repealed. 

(3)  Any  person  whose  name   is   marked  or  entered  Persons 

on,  or  who  is  entitled  to  have  his  name  make^coi'^ 
marked  or  entered  on  the  assessment  roll  for  the  piai'^*^- 
municipality  as  a  voter,  shall  have  the  right  to 
complain  to  the  Court  of  Revision  to  have  his 
own  name,  or  the  name  of  any  other  person  cor- 
rected in,  entered  on,  or  removed  from  the  as- 
sessment roll,  and  the  proceedings  thereon,  in- 
cluding the  right  of  appeal  from  the  Court  of 
Eevision,  shall  be  the  same  as  in  the  case  of  an 
appeal  in  respect  of  an  assessment. 

11.  The  said  Act  is  amended  by  adding  the  following  *  Edw.  vii., 

as  section  ZOa:   amended. 

25a.  ^To  assessor  or  assessment  commissioner  for  anyp^J^^s^' 
city  or  town  to  which  The  Manhood  Suffrage  ^J^^^^^^^^ 
Registration  Act  applies,  shall  enter  upon  the  ^  Edw.  vii.. 

J.       n   ^1  '     ,       .    c.  5  not  to  be 

assessment  roll  the  name  01  any  person  who  is  entered, 
not  liable  to  assessment  for  taxes,  and  the  let- 
ters "M.  F."  shall  not  be  placed  opposite  the 
name  of  any  person  on  the  roll  of  any  such  city 
or  town,  unless  such  person  is  qualified  to  vote 
at  municipal  elections  in  such  city  or  town,  as 
well  as  at  elections  for  the  Assembly. 

12.  Clause  (h)  of  subsection  8  of  section  33  of  the  said*  Ys^-Jf^l 
Act  is  amended  by  striking  out  the  figures  "40"  in  the  6th 

line  of  the  said  clause,  and  substituting  therefor  the  figures 
"41." 

13.  Section  36  of  the  said  Act  is  repealed  and  the  follow- *  faj^s. I"" 
ing  substituted  therefor : —  repealed. 

36— (1) 
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Abb<  tsm^nt 
of  Iftnd. 


30. —  (1)  Subject  to  the  provisions  of  this  section, 
land  shall  be  assessed  at  its  actual  -value. 


Certain 
bnildings 
and  minornls 
not  assossable 


(2)  In  assessing  land  having  any  buildings  thereon, 

the  value  of  the  land  and  buildings  shall  be  as- 
certained separately,  and  shall  be  set  do.wn 
separately  in  columns  13  and  14  of  the  assess- 
ment roll  and  tlie  assessment  shall  be  the  sum  of 
such  values.  The  value  of  the  buildings  shall 
be  the  amount  by  which  the  value  of  the  land  is 
thereby  increased. 

(3)  The  buildings,  ])lant  and  machinery  in,  on  or  under 

mineral  land,  and  used  mainly  for  obtaining 
minerals  from  the  ground,  or  storing  the  same, 
and  concentrators  and  sampling  plant,  and,  sub- 
ject to  subsection  7,  the  minerals  in,  on  or  under 
such  land,  shall  not  be  assessable. 


Minimum 
assessment 
of  mineral 
InndB. 


(4)  In  no  case  shall  mineral  land  be  assessed  at  less 
ohan  the  value  of  other  land  in  the  neighbour- 
bood  used  exclusively  for  agricultural  purposes. 


Income  from 
minei. 


Business 
assessment. 


(5)  The  income  from  a  mine  or  mineral  work  shall 

be  assessed  by,  and  the  tax  leviable  thereon  shall 
be  paid  to  the  municipality  in  which  such  mine 
or  mineral  work  is  situate.  Provided  that  the 
assessment  on  income  from  each  oil  or  gas  well 
operated  at  any  time  during  the  year  shall  be 
at  least  $20. 

(6)  Every  person  occupying  mineral  land  for  the  pur- 

pose of  any  business  other  than  mining  shall  be 
liable  to  business  assessment  as  provided  by 
section  10. 


Petroleum 

Mineral 

Rights. 


(7)  Where  in  any  deed  or  conveyance  of  lands  hereto- 
fore or  hereafter  made  the  petroleum  mineral 
rights  in  such  lands  have  been  or  shall  be  re- 
served to  the  grantor  such  mineral  rights  shall 
be  assessed  at  their  actual  value. 


Tax  on 
income  from 

mi  nc  =. 


7  Edw.  VII. 
c.  9. 


(8)  JTotwith standing  anything  in  this  section  con- 
tained, no  income  tax  shall  be  payable  to  any 
municipality  upon  a  mine  or  mineral  work  liable 
to  taxation  under  section  G  of  The  Supple- 
mentary Revenue  Act,  1907,  in  excess  of  one- 
half;  in  the  case  of  the  Town  of  Cobalt  as  at 
present  constituted,  and  in  excess  of  one-third, 
in  the  case  of  all  other  municipalities,  of  the 
tax  payable  in  respect  of  annual  profits  from 


such 
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such  mine  or  mineral  work  under  the  provisions 
of  the  said  section  and  amendments  thereto. 

14.  Section  39  of  the  said  Act  is  repealed  and  the  fol- *.  2373.^3"" 
lowing  substituted  therefor:—  repealed. 

(1)  Lands  in  a  town  or  village  held  and  used  as  a  farm  l^J^^l^^^^' 

warden  or  nursery  only,  and  in  blocks  of  not  less  tows  and 

?v        ^  t  1        ^   '  villages. 

than  nve  acres,  by  any  one  person,  and  not  m 
immediate  demand  for  building  purposes,  shall 
be  assessed  for  the  amiount  at  which  sales  of  such 
lands  can  be  freely  made,  and  where  no  sales 
can  be  reasonably  expected  during  the  current 
year,  such  lands  shall  be  assessed  at  their  value 
for  farming,  gardening  or  nursery  purposes, 
with  such  percentage  added  thereto  as  the  situa- 
tion of  such  lands  reasonably  calls  for. 

•  AssBssniGiit 

(2)  Such  lands  though  surveyed  into  building  lots,  if  in  block. 

unsold  as  such,  may  be  entered  on  the  assess- 
ment roll  as  so  many  acres  of  the  original  block 
or  lot,  describing  the  same  by  the  description  of 
the  block  or  by  the  number  of  the  lot  and  con- 
cession of  the  township  in  which  the  same  are 
situate,  as  the  case  may  be. 

(3)  In  such  case  the  number  and  description  of  each  description. 

lot  comprised  in  each  block  shall  be  inserted  in 
the  assessment  roll,  and  the  provisions  of  sec- 
tion 127  shall  apply. 

(4)  Where  such  lands  are  not  benefitea  to  as  great  an  ^e^^^p*^^^  °' 

extent  by  the  expenditure  of  moneys  for  and  on  in  to^^* 
account  of  public  improvements  of  the  char  -  from  assess- 
acter  hereinafter  mentioned  in  the  municipality  J^fnSmprove- 
as  other  lands  therein  generally,  the  council  of 
such  town  or  village  shall  annually  at  least  two 
months  before  striking  the  rate  of  taxation  for 
the  year,  pass  a  by-law  declaring  what  part  of 
the  said  lands  so  held  and  used  as  farm  lands 
only  shall  be  exempt  or  partly  exempt  from  tax- 
ation for  the  expenditure  of  the  municipality 
incurred  for  water  works,  whether  for  domestic 
use  or  for  fire  protection  or  both,  the  making  of 
sidewalks,  the  construction  of  sewers  or  the 
lighting  and  watering  of  the  streets,  regard  be- 
ing had  in  determining  such  exemption  to  any 
advantage,  direct  or  indirect,  to  such  lands  aris- 
ing from  such  improvements,  or  any  of  them. 

(a) 


AS8KSSMKNT  AMENDMENT  ACT. 


10  Edw.  VIL 


(a)  Nothing  in  this  subsection  contained  shall 
exempt  or  relieve  any  lands  therein  men- 
tioned from  the  o-oneral  rate  for  the  pay- 
ment of  any  debenture  debt  contracted  be- 
fore^ the  14tli  day  of  April,  1892,  or  re- 
newed since  the  said  date  in  whole  or  in 
part. 

(5)  Any  person  claiming  such  exemption  in  whole  or 

in  part  shall  notify  the  council  of  the  munici- 
pality thereof  within  one  month  after  the  time 
fixed  by  law  for  the  return  of  the  assessment 
roll,  and  shall  by  some  intelligible  description 
indicate  the  land  and  quantity  as  nearly  as  may 
be  in  respect  of  which  exemption  is  claimed,  and 
such  notice  shall  enure  to  the  benefit  of  such 
person  during  succeeding  years. 

(6)  Any  person  complaining  that  the  said  by-law  doeb 

not  exempt  or  sufficiently  exempt  him  or  his  said 
farm  lands  from  taxation  as  aforesaid,  may 
within  14  days  after  the  passing  thereof  notify 
the  clerk  of  the  municipality  of  his  intention  to 
appeal  against  the  provisions  of  such  by-law  or 
any  of  them  to  the  tTudge  of  the  County  Court 
who  shall  have  full  power  to  alter  or  vary  any 
or  all  of  the  provisions  of  the  said  by-law  and 
determine  the  matter  of  complaint  in  accord- 
ance with  the  spirit  and  intent  of  the  provisions 
of  this  section. 

(7)  If  the  council  refuses  or  neglects  to  pass  a  by-law 

under  subsection  4,  the  person  claiming  the 
exemption  may  within  14  days  after  the  expira- 
tion of  the  time  fixed  for  passing  such  by-law, 
notify  the  clerk  of  the  municipality  of  his  in- 
tention to  apply  to  the  county  judge  to  determine 
the  extent  to  which  such  lands  should  be  ex- 
empted under  subsection  4,  and  the  County 
Judge  shall  have  full  power  to  order  and  de- 
termine the  extent  of  such  exemption,  if  any, 
and  his  order  shall  have  the  same  effect  as  a  by- 
law. • 

(8)  The  provisions  relating  to  appeals  from  a  Court 

of  Revision  to  the  County  Judge  and  to  the 
amendment  of  the  assessment  roll  thereon,  shall, 
so  far  as  applicablcj  regulate  and  govern  the 
procedure  to  be  followed  upon  appeals  and  ap- 
plications to  the  County  Judge  under  this  sec- 
tion and  the  amendment  of  the  by-law  thereon. 

(9) 
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(9)  ISTotliing  in  the  last  three  preceding  subsections  ^pp^^^^is^^rora 
contained  shall  be  deemed  to  jDrevent  or  affect 
the  right  of  appeal  to  the  County  Judge  from 
the  decision  of  a  Court  of  Revision  upon  any 
appeal  against  an  assessment. 

15.  Section  40  of  the  said  Act  is  repealed.  c.  23,^s.  I"" 

repealed. 

16.  Section  46  of  the  said  Act  is  amended  by  adding  the  ^  ^^^-^  vn., 

following  subsection:   amended. 

(la)  Such  notice  shall  contain,  written  or  printed  on  ^n'^ssess-*'^^''*' 
some  part  thereof,  the  name  and  post-office  ad- "°*^ce. 
dress  of  the  clerk  of  the  municipality  or  of  the 
assessment  commissioner,  if  any. 

4  Edw.  VII 

17.  Subsection  19  of  section  65  is  amended  by  striking  c^^23,^s.  es! 
out  the  word  '^further''  in  the    7th    line    and  substituting  amended, 
therefor  the  words  ^^from  a  day  named  by  the  Court.''  ^  Is^s^tg" 

repealed. 

18.  Section  76  of  the  said  Act  is  repealed  and  the  follow-  oSrRy*and 
inff  substituted  therefor: —  Municipki 

^  Board. 

76. — (1)  Where  there  is  an  appeal  from  any  Court  of 
Revision  under  section  68  to  a  Judge  of  the 
County  Court  of  the  County  in  which  the  assess- 
ment is  made,  and  the  person  desiring  to  appeal 
has  been  assessed  to  an  amount  aggregating 
$40,000,  such  person  shall  have  the  right  to  ap- 
peal from  the  Court  of  Revision  to  The  Ontario 
Railway  and  Municipal  Board. 

(2)  The  Clerk  of  the  municipality  shall  forthwith  by 

registered  post  notify  the  secretary  of  such 
Board  of  all  notices  of  appeals  coming  within 
the  provisions  of  this  section,  which  are  from 
time  to  time  served  upon  him,  and  the  secretary 
shall  arrange  a  day  for  the  hearing  of  such  ap- 
peals, and  shall  notify  the  clerk  thereof,  and  the 
clerk  shall  immediately  by  registered  post  notify 
the  persons  appealing. 

(3)  Sections  68  to  75  and  sections  77  .and  78  shall 

apply  to  all  appeals  taken  under  this  section, 
and  such  Board  shall  have  the  powers  and  duties 
which  by  the  said  sections  are  assigned  to  a 
Judge  of  the  County  Court. 

(4)  An  appeal  shall  lie  to  the  Court  of  Appeal  from 

the 
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the  decision  of  the  Board,  as  provided  bj  seo- 
tiou  51  of  The  Ontario  llailiuay  and  Municipal 
Board  Act,  1906. 


4  F.aw.  Vll 
e.  23 


Thi'  said  Aot  is  niiiended  by  adding  thereto  the  fol- 


'Wing  section 


rowein  of 

County  Judgo 
Court  of 
Keviiion,  etc. 
AS  to 

aKsessmenl. 


'^a  It  is  hereby  declared  that  the  Court  of  Revision 
the  County  Judge,  The  Ontario  Eailvvay  and 
Municipal  Board,  a  Judge,  or  Judges  of  the 
Court  of  Appeal,  have,  and  always  have  had, 
under  the  preceding  sections  of  this  Act,  juris- 
diction to  determine  not  only  the  amount  of  any 
assessment,  but  also  all  questions  as  to  whether 
any  persons  or  things  are  or  were  assessable  or 
are  or  were  legally  assessed  or  exempted  from 
assessment  under  the  provisions  of  this  Act. 


4  Edw.  VII. 
c.  23.  8.  112 
Hmended. 


20.  Section  112  of  the  said  Act  is  amended  by  adding 
after  the  figures  "  51  "  in  the  11th  line  the  following  words, 
"or  who  has  been  assessed  for  business,  but  has  not  carried 
on  business  for  the  whole  year,  or  who  has  been  assessed  for 
income  from  personal  earnings  and  has  not  earned  such  in- 
come or  has  died  during  the  year  for  which  the  assessment  on 
such  income  was  made." 


4  Edw.  VII., 
c.  23,  B.  121 
amended. 


31.  Section  121  of  the  said  Act  is  amended  by  striking 
out  the  words  "to  have  been  due  and  payable  on  and  from 
the  1st  day. of  January  in  such  year,"  in  the  last  two  lines, 
and  substituting  therefor  the  words  "to  have  been  in  arrear 
on  and  from  the  1st  day  of  January  in  such  year." 


4  Edw.  VII., 
c.  23,  I.  127 
amended. 


22.  Section  127  of  the  said  Act  is  amended  by  striking 
out  the  words  "which  has  subsequently  been  subdivided"  in 
the  3rd  and  4th  lines. 


4  Edw  VII.,  Section  128  of  the  said  Act  is  amended  by  striking 

c.  23,  8  128  out  the  words  "  which  has  subsequently  been  divided  "  in  the 

amended.  x  u 

3rd  line. 


4  Edw.  VII.. 
c.  23,  8.  168 
repealed. 

4  Edw.  VII., 
c.  23,  1.  214 

amended. 


24.  Section  168  of  the  said  Act  is  repealed. 

25.  Section  214  of  said  Act  as  enacted  by  section  19 
of  the  Act  passed  in  the  6th  year  of  His  Majesty's  reign, 
Chaptered  36,  is  amended  by  striking  out  the  words  and 
figures  "31st  day  of  December"  in  the  2nd  line  and  substi- 
tuting therefor  the  words  and  figures  "20th  day  of  Decem- 
ber." 


26 
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26.  Subsection  3  of  section  20  of  the  said  Act  is  repealed  J  "^J^- 
and  the  following  subsection  substituted : —  amended. 

(3)  Any  person  who  contravenes  subsection  2  of  this  Penalty, 
section  shall  incur  a  penalty  not  exceeding  $200. 

27.  Section  21  of  the  said  Act  is  repealed  and  the  follow-    mw.  yii.. 

^      '  T     1         f  c.  23,  s.  21 

mg  substituted  thereior: —  repealed. 

21. — (1)  Any  person  who,  having  been  duly  required  nof^fuLishing 
to  deliver  or  furnish  any  written  statement  or 
information  mentioned  in  the  next  preceding  five 
sections,  makes  default  in  delivering  or  furnish- 
ing the  same  and  any  company  which  makes  de- 
fault in  delivering  the  statement  in  writing  in 
section  15  mentioned,  shall  incur  a  penalty  not 
exceeding  $100  and  an  additional  penalty  of  $10 
for  each  day  during  which  default  continues. 

(2)  Any  person  knowingly  stating  anything  falsely  in 

any  such  statement  or  in  furnishing  such  informa- 
tion shall  incur  a  penalty  not  exceeding  $200. 

28.  Subsection  3  of  section  52  of  the  said  Act  is  rer  *  23^6. 1?" 
pealed  and  the  following  substituted  therefor: —  i-epekied. 

(3)  Any  person  who  wilfully  and  improperly  inserts  or  ^se?tSg^°^ 

procures  or  causes  the  insertion  of  the  name  of  a  "^^^ongfuiij 

^  ^  names  in 

person  m  the  assessment  roll,  or  assesses  or  pro-  roii. 
cures  or  causes  the  assessment  of  a  person  at  too 
high  an  amount,  with  intent  in  any  such  case  to 
give  to  a  person  not  entitled  thereto  either  the 
right  or  an  apparent  right  to  be  a  voter,  or  who 
wilfully  inserts,  or  procures  or  causes  the  inser- 
tion of  any  fictitious  name  in  the  assessment  roll, 
or  who  wilfully  and  improperly  omits,  or  pro- 
cures or  causes  the  omission  of  the  name  of  a 
person  from  the  assessment  roll,  or  assesses  or 
procures  or  causes  the  assessment  of  a  person  at 
too  low  an  amount,  with  intent  in  any  such  case 
to  deprive  any  person  of  his  right  to  be  a  voter, 
shall  incur  a  penalty  not  exceeding  $200,  or  shall 
be  liable,  in  the  discretion  of  the  convicting 
justice,  to  imprisonment  for  any  period  not  ex- 
ceeding six  months,  or  to  both  such  penalty  and 
imprisonment. 

29.  Section  64  of  the  said  Act  is  repealed  and  the  follow-  *  ^2s^\^^Qi' 
ing  section  substituted : —  repealed. 


64. 
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CI.  Any  i)ersou  sinnmonod  to  attend  the  Court  of 
Kevision  or  before  a  County  Judge  under  the 
])rovisious  of  this  Act  as  a  witness  who  fails, 
without  good  and  sufficient  reason,  to  attend, 
having  iirst  been  tendered  coni])ensation  for  his 
time  at  the  rate  of  75  cents  per  day  and  his 
pro])er  travelling  expenses  if  he  resides  more 
limn  three  miles  from  the  place  of  trial,  or  who 
having  attended,  or  being  present  in  court,  refuses 
to  be  sworn,  if  required  to  give  evidence,  shall 
incur  a  ]K^nnlty  not  exceeding  $25. 

30.  Subsection  3  of  section  79  of  the  said  Act  is  re- 
pealed and  the  following  substituted  therefor: — 

(3)  For  default  in  performance  of  his  duties  under  this 
section,  or  under  such  by-law,  the  clerk  of  a 
municipality  shall  incur  a  penally  of  not  less  than 
$10  and  not  more  than  $20. 

31.  Section  126  of  the  said  Act  is  repealed  and  the  fol- 
lowing section  substituted : — 

126.  Any  clerk  or  assessment  commissioner,  as  the 
case  may  be,  of  any  municipality  who  neglects 
to  preserve  the  said  list  of  lands  in  arrear  for 
taxes,  furnished  to  him  by  the  treasurer,  in  pur- 
suance of  section  121,  or  to  furnish  copies  of 
such  lists,  as  required,  to  the  assessor,  or  neglects 
to  return  to  the  treasurer  a  correct  list  of  the 
lands  which  have  become  occupied,  or  built  upon, 
as  required  by  section  122,  or  any  assessor  who 
neglects  to  examine  the  lands  entered  on  his 
list,  and  to  make  returns  in  manner  hereinbefore 
directed,  shall  incur  a  penalty  not  exceeding 
$200. 

32.  Section  197  of  the  said  Act  is  repealed  and  the  fol- 
lowing section  substituted: — 

197.  Any  treasurer,  assessor,  clerk  or  other  officer  who 
refuses  or  neglects  to  perform  any  duty  required 
of  him  by  this  Act,  and  no  other  penalty  is  im- 
posed, shall  incur  a  penalty  not  exceeding  $100. 

33.  Section  199  of  the  said  Act  is  repealed  and  the  fol- 
lowing section  substituted : — 

199.  Any  clerk,  treasurer,  assessment  commissioner, 
assessor  or  collector,  or  any  assistant  or  other 
person  in  the  employment  of  the  municipality, 
acting  under  this  Act,  who  makes  an  unjust  or 

fraudulent 
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fraudulent  assessment  or  collection,  or  copy  of 
any  assessor's  or  collector's  roll,  or  wilfully  and 
fraudulently  inserts,  or  permits  to  be  inserted 
therein  the  name  of  any  person  which  should 
not  be  entered,  or  fraudulently  omits,  or  allows 
to  be  omitted,  the  name  of  any  person  which 
should  be  entered,  or  wilfully  omits  any  duty 
required  of  him  by  this  Act,  shall  incur  a  penalty 
not  exceeding  $200,  or  shall  be  liable,  in  the  dis- 
cretion of  the  convicting  justice,  to  imprisonment 
for  any  period  not  exceeding  six  months,  or  to 
both  such  penalty  and  imprisonment. 

34.  Section  200  of  the  said  Act  is  repealed.  *  Ys^'s^foo, 

repealed. 

35.  Section  201  of  the  said  Act  is  repealed  and  the  fol-  i  Edw.  vn., 
lowing  section  substituted: —  repealed. 

201.  Any  assessor  of  any  township,  village  or  ward, 

who  neglects  or  omits  to  make  out  and  complete  ^^jke  o^* 
his  assessment  roll  for  the  township,  village  or 
ward,  and  to  return  the  same  to  the  clerk  of  such 
township  or  village,  or  of  the  city  or  town  in 
which  such  ward  is  situated,  or  to  the  proper 
officer  or  place  of  deposit  of  such  roll  within  the 
prescribed  period,  shall  ,  incur  a  penalty  not  ex- 
ceeding $200. 


36.  Section  210  of  the  said  Act  is  repealed  and  the  fol-  *  237^^," 

lowing  section  substituted: —  repealed. 


210.  A  sheriff  who  wilfully  omits  to  perform  any  duty  ^^^^^^ 
required  of  him  by  this  Act  shall  be  liable  to  a 
penalty  not  exceeding  $200. 

37.  Section  228  of  the  said  Act  is  repealed  and  the  fol- 4  Edw.^ra., 

lowing  section  substituted: —  repealed. 

223.  Any  person  who  wilfully  tears  down,  injures  or  Jou^elf  ete^ 
defaces  any  advertisement,  notice  or  other  docu- 
ment, which  is  required  by  this  Act  to  be  posted 
up  in  a  public  place  for  the  information  of  per- 
sons interested,  shall  incur  a  penalty  not  exceed- 
ing $20. 

38.  Section  224  of  the  said  Act  is  repealed  and  the  fol-  *  28!^;."^^ 
lowing  section  substituted : —  repealed. 


23s 


224. 


Chap.  SS.        ASSESSMENT  AMENDMENT  ACT.        10  Edw.  VIL 

224  Prosecutions  for  contraventions  of  this  Act  where 
a  }>onalty  or  imprisonment  is  imposed,  shall  be 
had  under  The  Ontario  Summary  Convictions 
Act 

39.  The  said  Act  is  amended  by  adding  the  following 

section : — 

'I'l^Hi.  In  addition  to  the  penalities  and  punishments 
provided  for  by  this  Act  for  a  contravention  of 
the  provisions  thereof,  the  person  guilty  of  such 
contravention  shall  be  liable  to  every  person  who 
is  thereby  injured  for  the  damages  sustained  bj 
such  person  by  reason  of  said  contravention. 

:  40.  The  said  Act  is  amended  by  adding  the  following 
section : 

226.  Notwithstanding  anything  in  this  Act,  in  a  mu- 
nicipality composed  of  two  or  more  townships  the 
assessor  when  he  finds  it  difficult  for  any  reason 
to  comply  with  the  provisions  of  this  Act  re- 
quiring a  separate  assessment  of  each  lot  or  sub- 
division thereof,  may  assess  the  lands  of  any 
person  in  any  school  section  en  bloc  and  for  'a 
lump  sum  or  at  so  much  per  acre,  without 
placing  a  separate  valuation  upon  each  lot  or 
subdivision  thereof,  and  without  distributing  the 
assessment  in  any  way  or  entering  any  details 
thereof  in  the  assessment  roll  or  observing  any 
of  the  formalities  in  relation  to  assessment  pre- 
scribed by  this  Act.  Provided  that  when  any 
part  of  such  lands  is  to  the  knowledge  of  the 
assessor  occupied  by  any  person  as  tenant  or 
lessee  he  shall  enter  the  name  of  such  person  on 
the  roll  and  make  a  separate  assessment  of  the 
land  so  occupied,  but  failure  to  enter  such  tenant 
or  lessee  on  the  roll  or  to  assess  the  lands  occu- 
pied by  him  shall  not  render  invalid  or  illegal 
any  assessment  en  bloc  and  for  a  lump  sum  or 
at  so  much  per  acre  as  above  provided. 
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CHAPTER  89. 


An  Act  to  amend  The  Act  respecting  Statute  Labour 

Assented  to  19th  March,  1910, 

HIS  MAJESTY,  by  and  with  the  advice  and  consent  of 
the  Legislative  Assembly  of  the  Province  of  Ontario, 
enacts  as  follows: 

1.  Section  9  of  The  Act  respedinq  Statute  Labour  is  4  Edw.  vii., 

.  c   25   8  9 

amended  by  adding  at  the  beginning  of  subsection  1  the  fol-  amended, 
lowing  words  "except  as  hereinafter  provided",  and  by  strik- 
ing out  all  the  words  after  the  word  "lot"  in  the  fourth  line 
of  subsection  2  and  substituting  therefor  the  following 
words :  "  and  the  statute  labour  shall  be  rated  and  charged 
against  any  excess  over  200  acres  as  if  the  excess  were  one 
lot." 


CHAPTEE 


Chap.  00.  MUNICIPAL  DRAINAGE.  10  Edw.  VII. 


CHAPTER  ,90. 


An  Act  to  revise  and  consolidate  the  Municipal 
ftt^f  -  ^Drainage  Laws. 


Short  Title,  s.  1. 
Interpretation,  s.  2. 
Description   of  wobks  WHim 

MAY    BE   constructed,    S.  3. 

Proceedings  : 
Petition,  s  4. 

Estimate  and  assessment  by 
Engineer  or  .  Surveyor,  as. 
5-10. 

Report  on  covering  drains, 
6.  11. 

Distinguishing  assessments,  ss. 
12-14. 

Filing  Report,  ss.  15,  16. 
Notice  to  persons  assessed,  s. 
17. 

Consideration    of    report  by 

Council,  s.  18,  19. 
Withdrawal  of  petitioners,  ss. 

20,  21. 
By-laws,  ss.  22,  23. 
Publication  of  by-laws,  ss.  24, 

25. 

Motions  to  quash,  limitation  of 
time  for,  s.  26. 

Court  of  revision,  ss.  27-43. 

Appeals,  ss.  44-55. 

Debentures,  ss.  56-59. 

Assessment  of  adjoining  muni- 
cipalities, ss.  60-64. 

Settling  assessments  between 
municipalities,  ss.  65-68. 

Amending  by-laws,  ss.  69,  70. 

Maintenance      of  drainage 
works,  ss.  71,  74. 

Varying  assessments  fob  main- 
tenance, 8.  75. 

Repairs  and  alterations: 
Alterations  of  work  without 

further  report,  s.  76. 
Alterations    for    which  fur- 
ther report  necessary,  s.  77. 


Assented  to  19th  March,  1910. 


Repairing  works  constructed 
out  of  general  funds,  ss.  78, 
79. 

Mandamus  to  compel  repair, 
s.  80. 

Repairs  by  owners,  ss.  81,  82. 
Repairs  by  inspector,  s.  83. 
Penalties  fob  injuring  works, 
s.  84. 

Removal  of  artificial  obstruc- 
tions in  constructing 
works,  s.  85. 

Operating  pumping  works,  ss. 
86,  87. 

Debentures  fob  maintenance,  8. 
88. 

Paying  back  advances,  s.  89. 
Municipalities  adopting  drains, 
under  ditches  and  water- 
courses Act,  s.  90. 
Cost  of  Drainage  Work,  what 

TO  Include,  s.  91. 
Payment  of  assessment  as  be- 
tween  landlord   and  ten- 
ant, s.  92. 
Drainage  Referees: 
Referees,  appoinrbment  of,  s.  93. 
Powers  of  Referee,  ss.  94,  95. 
Appeals  from  Assessment,  ss. 
96,  97. 

Claims  for  damages,  ss.  98-100. 
Mode    of    assessing  damage 

payable    by  municipalities, 

s.  101. 

Procedure  before  Referee,  ss. 

102-115. 
Appeals  from  Referee,  s.  116. 
Rules  and  Tariff  of  costs,  ss. 

117-119. 
Repeal,  120. 


HIS 
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HIS  MAJESTY,  by  and  with  the  advice  and  consent  of 
the  Legislative  Assembly  of  the  Province  of  Ontario, 
enacts  as  follows: — 

1.  This  Act  may  be  cited  as  ''The  Municipal  Drainage  Bhon  titi*. 
Act/'   E.  S.  O.  1897,  c.  226,  s.  1. 

INTEEPBETATION. 

2.  In  this.  Act,  Int«rpr«U- 

'  tion. 

(a)     Construction  "  shall  mean  the  original  opening,  mak-  "Oonttm©- 
ing,  excavating  or  completing  of  drainage  work; 

(&)  "County"  shall  include  a  provisional  judicial  district;  -county." 

(c)  "County  Court"  shall  include  district  court.  "County 

^  ^  .  Court." 

(d)  "Judge"  shall  mean  the  senior,  junior,  or  acting  county 
Judge  of  the  County  or  District  Court  of  the  county  or  dis- 

trict  in  which  the  municipality  assessing  lands  or  roads  for 
a  drainage  work  is  situate,  but  shall  not  include  a  Deputy 
Judge ; 

(e)  "Court  of  Revision"  shall  mean  a  court  of  revision  "Oourt  of 
constituted  under  the  provisions  of  this  Act,  for  the  trial  ^^•▼"i®"-" 
of  complaints  respecting  assessments  for  drainage  work; 

(/)  "Initiating  Municipality"  shall  mean  the  municipality  "initiating 
undertaking  the  construction  of  any  drainage  work  to  which  JiiSy/'* 
this  Act  applies ; 

(g)  "  Maintenance  "  shall  mean  the  preservation  and  keep-  '  'Maintwt- 
ing  in  repair  of  a  drainage  work ; 

(h)  "Municipality"  shall  not  include  a  county  munici- "Munici- 
pality; 

(i)  "Owner"  or  "actual  owner"  shall  include  the  executor  '|0wii«r," 
or  administrator  of  an  ovmer^s  estate,  the  guardian  of  an  in-  o^lJ*^* 
fant  owner,  any  person  entitled  to  sell  and  convey  the  land, 

an  agent  of  an  owner  under  a  general  power  of  attorney,  or 
under  a  power  of  attorney  empowering  him  to  deal  with 
lands,  and  a  municipal  corporation  as  regards  highways  under 
their  jurisdiction; 

(;)  "Referee"  shall  mean  the  Referee  for  the  purpose  of  "ReferM." 
the  drainage  laws  of  this  Province  as  hereinafter  provided ;  ^' 


(h)  "Reference"  shall  mean  a  reference  or  transfer  to  the  I'J^l^.*^ 
said  Referee  under  the  provisions  of  this  Act ; 

(0 
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[!)  "  lu"li(^f  "  shall  iiicaii  rcl from  liability  for  caus- 
ing water  to  How  upon  aud  injure  lands  or  roads; 

oiar«T"^'**"  ''SutHeient  outlet"  shall  mean  the  safe  discharge  of 

waU'r  at  a  point  wIum'c^  it  will  do  no  injury  to  lands  or  roads. 
K.  S.  O.  1897,  c.  226,  s.  2 ;  G  Edw.  VIL,  c.  37,  s.  5. 


CONSTRUCTION   OF   DRAINAGE  WORK. 


3. — (1) — Upon  the  petition  of  the  majority  in  number  of 
the  resident  and  non-resident  persons  (exclusive  of  farmers' 
sons  not  actual  owners)  as  shown  by  the  last  revised  assess- 
ment roll  to  be  the  owners  of  the  lands  to  be  benefited  in  any 
area  as  described  in  such  petition  within  any  township,  in- 
corporated village,  town,  or  city,  to  the  municipal  council 
thereof,  for  the  drainage  of  the  area  as  described  in  the  peti- 
tl(>n  bv  moans  of  drainage  work,  that  is  to  say,  the  construc- 
tion of  a  drain  or  drains,  the  deepening,  straightening,  widen- 
ing, clearing  of  obstructions,  or  otherwise  improving  of  any 
stream,  creek  or  watercourse,  the  lowering  of  the  waters  of 
any  lake  or  pond,  or  by  any  or  all  of  said  means  as  may  be 
set  forth  in  the  petition,  the  council  may  procure  an  engineer 
or  Ontario  land  surveyor  to  make  an  examination  of  the  area 
ind"re'p*ojt\7  drained,  the  stream,  creek  or  watercourse  to  be  deepened, 
•ngineer.  Straightened,  widened,  cleared  of  obstructions  or  otherwise 
improved,  or  the  lake  or  pond,  the  waters  of  which  are  to 
be  lowered,  according  to  the  prayer  of  the  petition,  and  to 
prepare  a  report,  plans,  specifications  and  estimates  of  the 
drainage  work,  and  to  make  an  assessment  of  the  lands  and 
roads  within  said  area  to  be  benefited  and  of  any  other  lands 
and  roads  liable  to  be  assessed  as  hereinafter  provided,  stat- 
ing as  nearly  as  may  be,  in  his  opinion,  the  proportion  of  the 
cost  of  the  work  to  be  paid  by  every  road  and  lot  or  portion 
of  lot  for  benefit,  and  for  outlet  liability  and  relief  from 
injuring  liability  as  hereinafter  defined.  R.  S.  O.  1897, 
c.  226,  s.  3  (1)  ;  3  Edw.  VIL,  c.  22,  s.  1 ;  6  Edw.  VII.,  c.  37, 
s.  1;  lb.  s.  8  (2). 


What  woTfc 
naay  br 

anilertak«n 
on  prtilioa. 


Council  to 
order 


When  work  (2)  The  provisious  of  this  Act  shall  apply  and  extend 
pu^mp^ng,  to  every  case  where  the  drainage  work  can  only  be  effectually 
executed  by  embanking,  pumping  or  other  mechanical  opera- 
tions, but  in  every  such  case  the  municipal  council  shall  not 
proceed  except  upon  the  petition  of  at  least  two-thirds  of  the 
owners  of  lands  within  the  area  described  according  to  the 
preceding  subsection.    R.  S.  O.  1897,  c.  226,  s.  3  (2)  ; 


When  Una.  (3)  If  from  the  lands  or  roads  of  any  municipality,  com- 
agsessed  by  P^^J  individual,  watcr  is  by  any  means  caused  to  flow  up- 
engineer  for    qu  and  iujurc  the  lauds  or  roads  of  any  other  municipality. 


liability"'^*      compauy  or  individual,  the  lands  and  roads  from  which  the 


water 
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water  is  so  caused  to  flow  may,  under  all  the  formalities  and 
powers  contained  herein,  except  the  petition,  be  assessed  and 
charged  for  the  construction  and  maintenance  of  the  drain- 
age work  required  for  relieving  the  injured  lands  or  roads 
from  such  water,  and  to  the  extent  of  the  cost  of  the  work 
necessary  for  their  relief  as  may  be  determined  by  the  en- 
gineer or  surveyor.  Court  of  Eevision,  County  Judge,  or 
Referee;  and  such  assessment  may  be  termed  "injuring 
liability" ; 

(a)  The  owners  of  the  lands  or  roads  thus  made  liable 
for  assessment  shall  neither  count  for  nor 
against  the  petition  required  by  subsection  1 
of  this  section  unless  within  the  area  therein 
described. 

(4)  The  lands  and  roads  of  any  municipality,  company  ^aV"be"*** 
or  individual  using  any  drainage  work  as  an  outlet,  or  for  ?f^®Jf®* 
which  when  the  work  is  constructed,  an  improved  outlet  is  liability." 
thereby  provided,  either  directly  or  through  the  medium  of 

any  other  drainage  work  or  of  a  swale,  ravine,  creek  or 
watercourse,  may,  under  all  the  formalities  and  powers  con- 
tained herein,  except  the  petition,  be  assessed  and  charged 
for  the  construction  and  maintenance  of  the  drainage  work 
so  used  as  an  outlet  or  an  improved  outlet,  and  to  the  extent 
of  the  cost  of  the  work  necessary  for  any  such  outlet,  as  may 
be  determined  by  the  engineer  or  surveyor,  Court 
of  Revision,  County  Judge  or  Referee;  and  such 
assessment  may  be  termed  "outlet  liability." 

(a)  The  owners  of  the  lands  and  roads  thus  made  liable 
to  assessment  shall  neither  count  for  nor  against 
the  petition  required  by  subsection  1  of  this  sec- 
tion, unless  within  the  area  therein  described. 
R.  S.  O.  1897,  c.  22G,  s.  3  (3),  (4);  3  Edw. 
VIL,  c.  22,  s.  2 ;  6  Edw.  VII.,  c.  37,  s.  8  (2). 

(5)  The  assessment  for  injuring  liability  and  outlet  H^- fg^essment 
bility  provided  for  in  the  two  next  preceding  subsections  shall  fof 

injuring 

be  based  upon  the  volume,  and  shall  also  have  regard  to  the  liability, 
speed,  of  the  water  artificially  caused  to  flow  upon  the  injured 
lands  or  into  the  drainage  work  from  the  lands  and  roads 
liable  for  such  assessments.   R.  S.  O.  1897,  c.  226,  s.  3  (6). 

(6)  Any  lands  or  roads  from  which  the  flow  of  surface p^e^j^  „ 
water  is  by  any  drainage  work  cut  on,  may  be  assessed  and 
charged  for  same  by  the  engineer  or  surveyor  of  the  munici- 
pality doing  the  work ;  and  such  assessment  shall  be  classified 

and  scheduled  as  benefit.    R.S.O.  18,97,  c.  226,  s.  65. 


PETITION 
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PETITION  FOR  CONSTRUCTION. 

p.Tuion'  ^'  pt^titioii  shall  be  in  the  form  or  to  the  effect  of 

ScLodulo  A.  to  (his  Act.    E.  S.  O.  1897,  c.  226,  s.  4. 

DU  riES  OF  ENGINEER  OR  SURVEYOR. 

o»th  of  tngi  (1)  Any  enoiiicor  or  snrveyor  employed  or  appointed 

^u^ieyor.  [^^^y  nuuiicipal  eoniK'il  to  perform  any  work  under  the  pro- 

visions of  this  Act,  including  the  assessment  of  real  property 
for  the  purpose  of  drainage  work,  sliall  before  entering  npon 
his  duty,  take  and  subscribe  the  following  oath,  and  shall 
leave  the  same  with,  or  send  it  by  registered  letter  to  the 
clerk  of  the  municipality: 

In  the  matter  of  the  proposed  drainage  work  (or  as  the  case  may 
be)  In  the  township  of  (name). 

I  (Jiaine  in  full)  of  the  town  of  in  the  county 

of  Engineer  (or  Surveyor)  make  oath  and  say,  (or 

do  solemnly  declare  and  affirm): 

That  I  will,  to  the  best  of  my  skill,  knowledge,  judgment  and 
ability,  honestly  and  faitiiiully  and  without  fear  of,  favour  to,  or 
prejudice  against  any  owner  or  owners,  or  other  person  or  persons 
whomsoever,  perform  the  duty  assigned  to  me  in  connection  wich 
the  above  work  and  will  make  a  true  report  therecn. 

Sworn  before  me  at  the  of 

In  the  county  of  this 

day  of  A.D.  19 

A  Commissioner,  etc.  (or  Township  Clerk,  or  J.  P.) 

R.S.O.  1897,  c.  226,  s.  5 ;  3  Edw.  Vll.,  3.  22,  s.  2 ;  6  Edw. 
VII.,  c.  37  s.  8  (2). 

(2)  The  failure  of  tlie  engineer  or  surveyor  to  take  the 
oath  shall  not  invalidate  any  proceedings  taken  under  the, 
provisions  of  this  Act. 

AsseBsment  of  ^- — (1)  Thc  engineer  or  surveyor,  in  assessing  the  lands  to 
Tub^divilTon  benefited  or  otherwise  liable  for  assessment  under  this  Act, 
need  not  confine  his  .assessment  to  the  part  of  the  lot  actually 
affected,  but  may  place  such  assessment  on  the  quarter,  half  or 
whole  lot  containing  the  part  affected  as  the  case  may  be,  if 
the  owner  of  such  part  is  also  the  owner  of  such  lot  or  other 
said  sub-division.  R.S.O.,  1897,  c.  226,  s.  6;  3  Edw.  VIL, 
c.  22,  8.  2. 


Apportion-  (2)  Where  part  of  a  whole  lot  or  of  a  sub-division  or 
assessment  portiou  of  a  lot  asscsscd  by  the  engineer  has  been  sold  since 
wo^k^^on  Bub*  ^^^^  revision  of  the  assessment,  the  owner  of  the  part 
fand °'     ^'^  ^^^^^^  owner  of  the  remaining  portion  of  the  lot  or 

sub-division  or  portion  of  a  lot  so  assessed,  may  give  no- 
tice to  the  clerk  of  the  municipality  that  he  requires  the  said 
assessment  to  be  apportioned  between  the  owners  of  the  pro- 
perty so  assessed  and  sub-divided,  and  the  township  engineer 
shall  thereupon  make  such  apportionment  in  writing  and  the 

same 
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same  shall  be  filed  with  the  clerk  and  shall  be  by  him  attached 
to  the  original  assessment,  and  shall  be  binding  on  the  lands 
assessed  in  the  manner  apportioned  by  the  said  engineer,  and 
the  rate  shall  thereafter  be  levied  and  collected  accordingly. 
The  costs  of  the  engineer  shall  be  borne  and  paid  by  the  par- 
ties in  the  manner  which  may  be  fixed  or  apportioned  by  such 
engineer.   62  V.  (2),  c.  28,  s  4. 

7.  The  assessment  upon  any  lands  or  roads  for  any  drain-  m"/ bTJhiwii 
age  work  may  be  shown  by  the  engineer  or  surveyor  placing  monej. 
sums  of  money  opposite  the  lands  or  roads,  and  it  shall  not  be 
necessary  to  insert  the  fractional  part  of  the  whole  cost  to  be 

borne  by  the  lands  or  roads.    RS.O.  1897,  c.  226,  s.  7;  3 
Edw.  VIL,  c.  22,  s.  2. 

8.  The  engineer  or  surveyor,  when  required  by  the  coun-  citfon/and* 
oil,  shall  make  plans,  specifications  and  detailed  estimates  of  estimatei, 
the  drainage  work  to  be  constructed  and  charge  the  same  to 

the  work  as  part  of  its  cost.  K.S.O.  1897,  c.  226,  s.  8  ;  3  Edw. 
YIL,  c.  22,  s.  2 ;  6  Edw.  VIL,  c.  37,  s.  8  (2). 

9.  — (1)  The  engineer  or  surveyor  shall  in  his  report  ^jj^fr*" 
estimates  provide  for  the  construction,  enlargement  or  other  highway*, 
improvement  of  any  bridges  or  culverts  throughout  the  course 

of  the  drainage  work  rendered  necessary  by  such  work  cross- 
ing any  public  highway  or  the  travelled  portion  thereof ;  and 
he  shall  in  his  assessment  apportion  the  cost  of  bridges  and 
culverts  between  the  drainage  work  and  the  municipality  or 
municipalities  having  jurisdiction  over  such  public  highway 
as  to  him  may  seem  just.  R.S.O.  1897,  c.  226,  s.  9  (1); 
3  Edw.  YIL,  c.  22,  s.  2 ;  6  Edw.  VII.,  c.  37,  s.  8  (2). 

(2)  The  engineer  or  surveyor  shall  also  in  his  report  a^^i  ^een^ high- 
estimates  provide  for  the  construction  or  enlargement  of  ^^^^J^J^f^jj^, 
bridges  required  to  afford  access  from  the  lands  of  owners  to 

the  travelled  portion  of  any  public  highway,  and  he  shall  in- 
clude the  cost  of  the  construction  or  enlargement  of  such 
bridges  in  his  assessment  for  the  construction  of  the  drain- 
age work,  and  they  shall,  for  the  purposes  of  construction  and 
maintenance,  be  deemed  part  of  the  drainage  work,  and  the 
maintenance  thereof  may  include  any  enlargement  from  j^^^ij^tgjjj^jjg, 
time  to  time  rendered  necessary  by  the  drainage  work.  R.S.O.  of  bridges. 
1897,  c.  226,  s.  9  (1),  (2)  ;  3'Edw.  VIL,  c.  22,  s.  2 ;  6  Edw. 
VIL,  c.  37,  s.  8  (2).    8  Edw.  VIL,  c.  52,  s.  2. 

(3)  The  engineer  or  surveyor  shall  in  the  same  manner^"™  bridge*, 
provide  for  the  construction  or  enlargement  of  bridges  ren- 
dered necessary  by  the  drainage  work  upon  the  lands  of  any 

owner,  and  shall  fix  the  value  of  the  construction  or  enlarge- 
ment thereof  to  be  paid  to  the  respective  owners  entitled 

thereto 
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thoroto,  but  the  land  assessed  for  the  drainage  work  shall  not 
nor  shall  any  municipal  corporation  be  liable  for  keeping  such 
bndgos  in  repair.  K.S.O.  1897,  c.  22G,  s.  9  (3)  ;  3  Edw. 
VI 1.,  c.  22,  s.  2;  0  Edw.  VII.,  c.  37,  s.  8  (2). 

^iiTriT'  {^"^  "^^^  engineer  or  surveyor  shall  likewise  in  his  report 

duJhei,  tie.  estimate  and  allow  in  money  to  any  person,  company  or  cor- 
poration the  value  to  the  drainage  work  of  any  private  ditch 
or  drain,  or  of  any  ditch  constructed  under  any  Act  respect- 
ing ditches  or  watercourses  which  may  be  incorporated  in 
whole  or  in  part  into  such  drainage  work  or  used  therewith. 
K.S.O.  1897,  c.  226,  s.  9  (4)  ;  3  Edw.  VII.,  c.  22,  s.  2; 
(3  Edw.  VII.,  c.  37,  s.  8  (2). 

Piiposai  of  (5)  The  engineer  or  surveyor  shall  further  in  his  report 
Tr^LH^dia^inftf"  determine  in  what  manner  the  material  taken  from  any 
work.  drainage  work,  either  in  the  construction  or  repair  thereof, 

shall  be  disposed  of,  and  the  amount  to  be  paid  to  the  re- 
spective persons  entitled  for  damages  to  lands  and  crops  (if 
any)  occasioned  thereby,  and  shall  include  such  sums  in 
his  estimates  of  the  cost  of  the  drainage  work  or  the  repairs. 
R.S.O.  1897,  c.  226,  s.  9  (3)-(5)  ;  3  Edw.  VII.,  c.  22,  s.  2; 
6  Edw.  VII.,  c.  37,  s.  8  (2). 

ABsesBment  oi     (Q)  Where,  in  the  opinion  of  the  engineer  or  surveyor, 

compenBBtion  .  ^       t     >  ^  .  ,  , 

for  damage  the  cost  01  contmumg  the  drainage  work  to  a  point  where  the 
iBstead^'^oV"  discharge  of  water  will  do  no  injury  to  lands  and  roads,  or  the 
d^afn"^ to*a"Tf  ^^^^  ^'^  coustructiug  the  drainage  work  with  sufficient  capacity 
outut.  to  carry  off  the  water,  will  exceed  the  amount  of  injury  likely 

to  be  caused  to  low  lying  lands  along  the  course  of,  or  below 
tbe  termination  of  the  work,  instead  of  continuing  the  work 
to  such  a  point,  or  constructing  it  of  such  capacity,  he  may 
include  in  his  estimate  of  the  cost  of  the  drainage  work  a 
sufficient  sum  to  compensate  the  owners  of  such  low  lying 
lands  for  any  injuries  they  may  sustain  from  the  drainage 
work,  and  he  shall  in  his  report  determine  the  amount  to  be 
paid  to  the  respective  owners  of  low  lying  lands  in  respect 
of  such  injuries.  2  Edw.  VIL,  c.  32,  s.  1 ;  3  Edw.  VII., 
c.  22,  s.  2 ;  4  Edw.  VIL,  c.  10,  s.  50 ;  6  Edw.  VIL,  c.  37, 
s  8  (2).  (Amended.) 

Appeal  u  (7)  Any  owner  of  lands  affected  by  the  drainage  work,  if 
dissatisfied  with  the  report  of  the  engineer  in  respect  of  any 
of  the  provisions  of  this  section,  may  appeal  therefrom  to 
the  Eeferee,  and  in  every  such  case  the  notice  of  appeal  shall 
b*^  served  upon  the  head  of  the  council  of  the  initiating  mu- 
nicipality and  the  clerk  thereof  within  10  days  after  the 
adoption  of  the  engineer's  report  by  the  council,  and  the  Re- 
feree may  hear  uj.d  determine  the  appeal  in  a  summary  man- 
ner either  on  his  own  view  of  the  premises  and  after  hearing 

the 
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tie  parties  and  if  lie  sees  fit  their  witnesses  or  he  may  direct 
that  the  further  proceedings  on  such  appeal  shall  be  as  here- 
inafter provided  in  other  cases  of  appeals  to  the  Keferee.  The 
Referee,  on  an  appeal  under  this  subsection,  may  make  such 
order  as  to  him  seems  just,  and  his  decision  shall  be  final. 
R.S.O.  1897,  c.  226,  s.  9  (6)  ;  3  Edw.  VIL,  c.  32,  s.  2;  9 
Edw.  VII.,  c.  78,  8.  4. 

(8)  Forthwith  upon  the  filing  of  the  engineer's  report  Notice  to  per- 
with  the  clerk  of  the  municipality,  the  clerk  shall,  by  letter  • 
or  postal  card,  notify  the  parties  assessed  of  such  assessment 
and  the  amount  thereof.   In  case  more  than  one  municipality 
is  interested  in  the  proposed  work,  the  clerk  of  such  other 
municipality  or  municipalities  shall  forthwith,  upon  the  fil- 
ing of  a  copy  of  the  engineer's  report  in  their  office,  notify 
the  parties  assessed  of  such  assessment  and  the  amount  there- 
of, and  he  shall  also  in  like  manner  notify  each  of  the  own-  er°**for  °w*i^^m 
ers  of  lands  in  respect  of  which  the  report  provides  for  com-  asSiwedl^****'* 
pensation  of  the  date  of  filing  the  report,  the  amount  awarded 
to  such  owner  for  compensation  and  the  date   of  the  council 
meeting  at  which  the  report  will  be  read  and  considered.  62 
V.  (2),  c.  28,  s.  5;  2  Edw.  VIL,  c.  32.  s.  3. 


(9)  The  report  of  the  engineer  shall  be  filed  within  six  ^ime^^'o'^flun* 
months  after  the  filing  of  the  petition,  or  within  such  further  engineer, 
time  as  the  council  may  in  their  discretion  from  time  to  time 
appoint,  and  the  council  may  adopt  the  report  of  the  engin- 
eer if  they  see  fit  notwithstanding  that  such  report  is  made 
after  the  six  months  herein  fixed  for  making  the  same  or 
after  any  extended  period  fixed  by  the  council  under  this 
subsection.  62  V.  (2),  c.  28,  s.  6  part;  V  Edw.  VII.,  c.  42, 
8.  3. 


(10)  In  case  the  engineer  neglects  to  make  his  report  with-  nlglefts  To*^ 
in  the  time  limited  by  the  preceding  subsection,  or  within  work  council 
the  time  fixed  by  the  council  under  the  said  subsection,  he  another, 
shall  forfeit  all  claim  for  compensation  for  the  work  done  by 
him  upon  the  drain,  and  the  council  may  employ  some  other 
engineer  to  make  the  examination,  report  and  assessment 
required  by  the  preceding  section.   62  V.  (2),  c.  28,  s.  6  part. 


(11)  A  by-law  passed  by  the  council  of  any  ni^mici- ^J'^^'^^^JIJ* 
pality  for  the  construction  of  any  drainage  work  under  this  reason  of  en- 

»  1  /•!  •  11  gineer's 

Act,  upon  the  report  of  the  engineer,  shall  not  be  quashed  or  report  not 
declared  void  or  illegal  by  reason  only  that  the  report  of  the  wUhfn^liJ 
engineer  has  not  been  filed  within  six  months  after  the  filing 
of  the  petition  provided  for  in  this  Act,  or  within  the  ex- 
tended period  provided  for  in  subsection  9. 
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10.  When  a  drainage  work  is  to  be  constructed  on  or 
along  a  road  allowance  the  engineer  or  surveyor  shall,  upon 
the  njiplication  of  the  municipal  council  controlling  such 
road  allowance,  place  in  his  estimate  of  the  cost  of  the  work 
a  sum  sufficient  to  close-chop,  or  grub  and  clear  not  less  than 
twelve  feet  of  the  middle  of  the  road  allowance  (if  required) 
and  to  spread  thereon  the  earth  to  be  taken  from  the  work, 
and  shall  charge  the  cost  thereof  to  the  municipality,  to- 
gether with  its  proportion  of  the  cost  of  the  drainage  work. 
R.S.O.  1807,  c.  22G,  s.  10,  3  Edw.  VII.,  c.  22,  s.  2 ;  6  Edw. 
VIL,  c.  37,  8.  8  (2). 
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OOVEEING  DEAINAQE  WORK. 

11.  Where  the  engineer  or  surveyor  reports  in  favour  of 
covering  the  whole  or  any  part  of  a  drainage  work  constructed 
under  this  Act,  he  shall  determine  and  state  in  his  report  the 
size  and  capacity  thereof  and  also  the  material  to  be  used  in 
its  construction,  and  all  the  provisions  of  this  Act  shall  apply 
thereto  in  the  same  manner  and  to  the  same  extent  as  to  an 
uncovered  or  open  drainage  work,  but  in  no  case  shall  the 
improvement  of  a  creek,  stream  or  natural  watercourse  be 
made  into  a  covered  drainage  work  unless  it  provides  capacity 
for  all  the  surface  water  from  lands  and  roads  draining 
naturally  towards  and  into  it,  as  well  as  for  all  the  waters 
from  all  the  lands  assessed  for  the  drainage  work.  E.S.O. 
1897,  c.  226,  s.  11 ;  3  Edw.  VIL,  c.  22,  s.  2 ;  6  Edw.  VIL, 
c.  37,  s.  8  (2). 

DISTINGUISHING  ASSESSMENTS. 

12.  The  engineer  or  surveyor  shall,  in  his  report,  assess 
for  benefit,  outlet  liability  and  injuring  liability,  and  shall 
also  in  his  assessment  schedule  insert  the  sum  charged  for 
each  opposite  the  lands  and  roads  liable  therefor  respectively, 
and  in  separate  columns.  E.S.O.  1897,  c.  226,  s.  12;  3 
Edw.  VIL,  c.  22,  s.  2;  6  Edw.  VIL,  c.  37,  s.  8  (2). 

13.  In  fixing  the  sum  to  be  assessed  upon  any  lands  or 
roads  the  engineer  or  surveyor  may  take  into  consideration 
any  prior  assessment  on  the  same  lands  or  roads  for  drainage 
work  and  repairs  and  make  such  allowance  or  deduction  there- 
for as  may  seem  just,  and  he  shall,  in  his  report,  state  the 
allowance  made  by  him  in  respect  thereof.  K.S.O.  1897,  c. 
226,  s.  13;  3  Edw.  VIL,  c.  22,  s.  2 ;  6  Edw.  VIL,  c.  37,  is. 
8  (2). 

14.  The  engineer  or  surveyor  aforesaid  shall  determine 
and  report  to  the  council  of  the  municipality  by  which  he 
was  employed,  whether  the  drainage  work  shall  be  constructed 
and  maintained  solely  at  the  expense  of  such  municipality 
and  the  lands  assessed  therein,  or  at  the  expense  of  all  the 
municipalities  interested,  and  the  lands  therein  assessed,  and 
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in  what  proportions.    E.S.O.  1897,  c.  226,  s.  14;  3  Ed^jr. 
VII.,  c.  22,  s.  2;  6  Edw.  VIL,  c.  37,  s.  8  (2). 

FILING  EEPORT. 

15.  As  soon  as  the  engineer  or  surveyor  has  completed  his  Engineer  to 
report,  plans,  specifications,  assessments  and  estimates,  he   *  '•p**'*- 
shall  file  the  same  with  the  clerk  of  the  municipality  by  which 

he  was  employed.    K.S.O.  1897,  c.  226,  s.  15 ;  3  Edw.  VIL, 
c.  22,  s.  2;  6  Edw.  VIL,  c.  37,  s.  8  (2). 

16.  — (1)  Any  engineer  or  surveyor  employed  or  f^jjej*' 
pointed  to  perform  any  work  under  the  provisions  of  this  Act  giT«  detaiitd 
shall,  if  required  so  to  do  by  the  council  by  which  he  was  en-  ?e7TSe?*uad«T 
gaged,  send  in  his  accounts  to  the  said  municipalities  for  his 
services,  under  oath,  giving  detailed  information  as  to  the 
number  of  days  occupied  in  superintending  the  drainage 
work,  the  number  of  days  engaged  in  laying  out  the  work, 
and  the  number  of  days  engaged  in  the  office  making  plans 

and  preparing  his  report,  also  the  number  of  days  on  which 
he  was  engaged  in  making  assessments  and  inspecting  the 
work,  showing  the  number  of  hours  occupied  in  each  day; 
and  the  said  account  shall  also  set  out  whether  said  work  was 
performed  on  the  works  or  in  the  office,  and  whether  the  time 
so  occupied  was  the  time  of  the  engineer  himself,  or  that  of 
a  clerk  or  assistant.  3  Edw.  VIL,  c.  22,  s.  4  (1)  ;  6  Edw. 
VIL,  c.  37,  s.  2. 

(2)  The  said  account  upon  the  written  request  of  the 
municipal  council  or  of  any  person  assessed,  to  be  filed  with 
the  clerk  of  the  municipality,  shall  be  audited  by  the  Judge 
free  of  charge. 

(3)  The  clerk  shall  deliver  the  account  to  the  Judge,  who 
shall  appoint  a  time  and  place  at  which  he  will  proceed  with 
the  audit. 

(4)  The  clerk  shall  give  at  least  two  days'  notice  of  such 
audit  to  the  engineer  or  surveyor  and  the  head  of  the  muni- 
cipality, as  well  as  to  any  person  requiring  the  audit. 

(6)  At  the  time  and  place  named  in  such  appointment  the 
Judge  shall  audit  the  account,  and  may  disallow  any 
charges  which  he  may  deem  unreasonable,  and  shall  certify 
thereon  the  amount  to  which,  in  his  opinion,  the  engineer  or 
surveyor  is  entitled,  and  the  amount  disallowed  shall  not  be 
recoverable  by  the  engineer  or  surveyor.  3  Edw.  VIL,  c. 
22,  B.  4,  (2)--(5). 

NOTICE  TO  PEBSONS  ASSESSED. 

17.  The  clerk  of  the  municipality  shall  notify  all  parties  ^J*'}^  JlrtiM 
assessed  within  the  area  described  in  the  petition,  by  mailing 
to  the  owner  of  every  parcel  of  land  assessed  therein  for  the 
drainage  work,  a  circular  or  postal  card  upon  which  shall  be 
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stated  the  date  of  filing  the  report,  the  name  or  other  general 
desiixiiatioii  of  the  drainnj^'e  work,  its  estimated  cost,  the 
owner's  hinds  and  th(Mr  assessment,  distinguishing  benefit, 
outlet  liability  and  injuring  liability,  and  the  date  of  the 
eouneil  meeting  at  which  the  report  will  be  read  and  con- 
sidt>red,  which  shall  be  not  less  than  ten  days  after  the  mail- 
ing of  tlu^  last  of  such  circulars  or  postal  cards,  and  the  deter- 
mination of  the  council  as  to  the  sufficiency  of  notice  or  other- 
wise shall  be  final  and  conclusive.    R.S.O.  189Y,  c.  226,  s. 

in. 

CONSIDERATION  OF  REPORT. 

BtmZtiurun  -^^^^^  municipal  council  shall  at  the  meeting  mentioned 

considorHtion  in  such  uoticc,  immediately  after  dealing  with  the  minutes  of 

of  report.  .  .  *=•  iiiii 

its  previous  meeting,  cause  the  report  to  be  read  by  the  clerk 
to  all  the  ratepayers  in  attendance,  and  shall  give  an  oppor- 
tunity to  any  person  who  has  signed  the  petition  to  withdraw 
from  it  by  putting  his  withdrawal  in  writing,  signing  the 
same  and  filing  it  with  the  clerk,  and  shall  also  give  those 
present  who  have  not  signed  the  petition  an  opportunity  so  to 
do;  and  should  any  of  the  roads  of  the  municipality  be 
assessed,  the  council  may  by  resolution  authorize  the  head  or 
acting  head  of  the  municipality  to  sign  the  petition  for  the 
municipality,  and  such  signature  shall  count  as  that  of  one 
person  benefited  in  favour  of  the  petition.  R.S.O.  1897, 
c.  226,  s.  17. 

Jlpo^rrback  to  The  council  at  any  time  before  the  final  passing 

tt-e^cSni[der"  by-law,  if  it  appears  that  there  are  or  may  be  errors 

in  the  report  or  assessment  of  the  engineer  or  that  for  any 
other  reason  the  report  or  assessment  should  be  re-considered, 
may  refer  the  report  back  to  him  for  re-consideration,  and  the 
engineer  may  thereupon  re-consider  his  report  and  assess- 
ment and  shall  report  to  the  council,  and  the  report  shall 
have  the  same  effect  and  shall  be  dealt  with  in  the  same 
manner  and  the  proceedings  thereon  shall  be  the  same  as  upon 
the  original  report  or  assessment,  and  it  shall  not  be  necessary 
that  the  engineer  shall  make  any  further  oath  or  declaration. 
9  Edw.  VIL,  c.  78,  s.  5. 

EFFECT  OF  WITHDRAWAL  FROM  PETITION. 

20.  Should  the  petition  at  the  close  of  the  said  meeting  of 
the  council  contain  the  names  of  the  majority  of  the  persons 
shown  as  aforesaid  to  be  owners  benefited  within  the  area 
described  in  such  petition,  the  council  may  proceed  to  adopt 
the  report  and  pass  a  by-law  authorizing  the  work,  and  no 
person  having  signed  the  petition  shall,  after  the  adoption  of 
the  report,  be  permitted  to  withdraw ;  but  if  after  striking  out 
the  names  of  the  persons  withdrawing,  the  names  remaining, 
including  the  names,  if  any,  added  as  provided  by  section 
18,    do    not    represent    a    sufficient    number    of  owners 
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within  the  area  described  to  comply  with  the  provisions  of 
section  3,  then  the  persons  who  have  withdrawn  from 
the  petition  shall  on  their  respective  assessments  in  the 
report,  with  one  hundred  per  centum  added  thereto,  together 
with  the  other  original  petitioners  on  their  respective  assess- 
ments in  the  report,  be,  pro  rata,  chargeable  with  and  liable 
to  the  municipality  for  the  expenses  incurred  by  said  muni- 
cipality in  connection  with  such  petition  and  report,  and  the 
sum  with  which  each  of  such  owners  is  chargeable  shall  be 
entered  upon  the  collector's  roll  for  such  municipality  against 
the  lands  of  the  person  liable,  and  shall  be  collected  in  the 
same  manner  as  taxes  placed  on  the  roll  for  collection. 
RS.O.  1897,  c.  226,  s.  18;  6  Edw.  VII.,  c.  37,  s.  3. 

21.  A  by-law  heretofore  or  hereafter  passed  shall  not  be  laws  hereto- 
deemed  invalid  or  illegal  by  reason  only  that  the  petition  ^onfirS^*^ 
therefor  was  not  sufficiently  signed  if  such  petition  was  duly 

signed  by  a  majority  in  number  of  the  resident  and  non-resi- 
dent persons  (exclusive  of  farmers'  sons  not  actual  owners) 
shown  by  the  last  revised  assessment  roll  to  be  the  owners  of 
the  lands  to  be  benefited  in  the  area  described  in  such  peti- 
tion.   6  Edw.  VII.,  c.  37,  s.  10. 

BY-LAWS. 

22.  Should  the  council  of  the  municipality  in  which  the  ^^^^^l' 
lands  and  roads  described  in  the  petition  lie,  be  of  the  opinion  paTse^by  ^ 
that  the  drainage  work  proposed  in  the  petition,  or  a  portion 
thereof,  would  be  desirable,  the  council  may  pass  a  by-law 

or  by-laws : — 

Doing  WorJc^  and  B'orroiving  Money, 

1.  For  providing  for  the  construction  of  the  proposed  ^y^^^j.^' 
drainage  work  or  a  portion  thereof,  as  the  case  may  be, 

2.  For  borrowing  on  the  credit  of  the  municipality  the 
funds  necessary  for  the  work,  or  the  portion  to  be  contributed 
by  the  initiating  municipality  when  the  same  is  to  be  con- 
structed at  the  expense  of  two  or  more  municipalities,  and 
for  issuing  the  debentures  of  the  municipality  to  the 
requisite  amount,  including  the  costs  of  appeal,  if  any,  in 
sums  of  not  less  than  $50  each,  and  payable  within  twenty 
years  from  date  (except  in  case  of  pumping  and  embanking 
drainage  work,  the  debentures  for  which  shall  be  payable 
within  thirty  years  from  their  date),  with  interest  at  a  rate 
of  not  less  than  4  per  centum  per  annum. 

Assessing  Lands  and  Roads. 

3.  For  assessing  and  levying,  in  the  same  manner  as  taxes 

are  levied,  upon  the  lands  and  roads  (including  roads  held  by  ^otda. 
joint  stock  companies,  railway  companies,  private  individuals, 

counties 
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counties  or  county  councils)  to  be  benefited  by  the  work  and 
otherwise  liable  for  assessment  under  this  Act  in  the  munici- 
pality passing  the  by-law,  a  special  rate  sufficient  for  the 
payuient  of  the  principal  and  interest  of  the  debentures,  and 
for  so  assessing,  levying  and  collecting  the  same  as  other  taxes 
are  assessed,  levied  and  colU^cted,  in  proportion  as  nearly  as 
may  be,  to  their  respective  liability  to  contribute. 

Fixing  tuu.       4.  Yor  re<2:nlating  the  times  and  manner  in  which  the 

for  pnying  V    11  1  -J 

Mscaimeut.    assossmcuts  sluill  06  paicl. 


Determininj 
property  to 
t«  bencfltcd. 


Determining  Assessment  Liability. 

5.  For  determining  what  lands  and  roads  will  be  benefited 
by  or  otherwise  rendered  liable  for  assessment  for  the  drain- 
age work,  and  the  proportion  in  which  the  assessment  should 
be  made,  subject  in  every  case  of  complaint  hy  the  owner  or 
any  person  interested  in  any  lands  or  roads  to  appeal  as  here- 
inafter provided.    K.S.O.  1897,  c.  226,  s.  19. 


FORM   OF  BY-LAW. 


Form  of 
by-law. 


23.  The  by-law  shall,  varying  with  the  circumstances,  be 
in  the  form  or  to  the  effect  of  the  form  given  in  Schedule  B. 
to  this  Act.    E.S.O.  1897,  c.  226,  s.  20. 


PUBLICATION  OF  BY-LAW. 


yision. 


of^byUw"  — ^'^^  Before  the  final  passing  of  the  by-law,  it  shall 

»nd  notice  of  be  published  once  in  every  week  for  four  consecutive  weeks 
Coun*ofS?a-  in  a  newspaper  published  in  the  municipality  or  in  the 
county  town,  or  in  an  adjoining  or  neighboring  municipality, 
and  designated  by  resolution  of  the  council,  with  a  notice  of 
the  time  and  place  of  holding  the  Court  of  Revision,  and  also 
a  notice  that  any  one  intending  to  apply  to  have  the  by-law 
or  any  part  thereof  quashed,  must,  not  later  than  ten  days 
after  the  final  passing  thereof,  serve  a  notice  in  writing  upon 
the  reeve  or  other  head  officer  and  the  clerk  of  the  munici- 
pality, of  his  intention  to  make  application  for  that  purpose 
to  the  Referee  during  the  six  weeks  next  after  the 
final  passing  of  the  by-law.  R.S.O.  18,97,  c.  226,  s.  21  (1)  ; 
7  Edw.  VII.,  c.  42,  s.  1. 


Sewspaperi  to 
be  lent  to 
each  perton 
aliened. 


(2)  The  clerk  shall  furnish  the  publisher  of  the  news- 
paper with  the  names  and  post  office  addresses  of  all  persons 
within  the  municipality  whose  lands  are  assessed  for  the 
drainage  work,  and  the  publisher  shall  mail  or  cause  to  be 
mailed  to  each  owner,  to  such  post  office  address,  the  first 
two  issues  of  the  newspaper  containing  the  by-law,  and  the 
publisher  or  person  mailing  such  newspapers  shall  make  a 

statutory 
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statutory  declaration  of  such  mailing,  and  file  the  same  with 
the  clerk  of  the  municipality  publishing  the  by-law.  E.S.O. 
1897,  c.  226,  s.  21  (2). 

25.  The  council   may,  at  its  option,   instead  of  pub-  i^^^ot  pSbii- 

lishing  in' a  newspaper,  by  resolution  direct  that  a  copy 
of  the  by-law,  including  said  notice  of  the  sitting  of  the  Court 
of  jRevision  and  notice  as  to  proceedings  to  quash,  written  or 
printed,  or  partly  written  and  partly  printed,  be  served  upon 
each  of  the  assessed  owners,  or  their  lessees  or  the  occupant 
of  their  lands,  or  the  agent  of  such  owner,  or  be  left  on  the 
lands,  if  occupied,  with  some  grown  up  person;  and  if  the 
lands  are  unoccupied  and  the  owner  or  his  agent  does  not  re- 
side within  the  municipality,  the  council  may  cause  a  copy 
of  the  by-law  and  notices  to  be  sent  by  registered  letter  to 
the  last  known  address  of  such  owner ;  and  a  statutory  dec- 
laration shall  be  made  by  the  person  effecting  any  service  or 
mailing  any  such  registered  letter,  showing  the  manner  and 
date  of  effecting  the  service  or  mailing  the  registered  letter ; 
and  the  said  declaration  shall  be  filed  by  the  person  making 
the  same,  with  the  clerk  of  the  municipality  passing  the  by- 
law.  K.S.O.,  1897,  c.  226,  s.  22. 

26.  In  case  no  notice  of  the  intention  to  make  application  if  by-iaw  or 
to  quash  a  by-law  is  served  within  the  time  limited  for  that  norq?aB?ed 
purpose  in  the  notice  attached  to  the  by-law,  or  where  the 

notice  IS  served,  then  if  the  application  is  not  made  or  is 
unsuccessful  in  whole  or  in  part,  the  by-law,  or  so  much 
thereof  as  is  not  quashed,  so  far  as  the  same  ordains, 
prescribes  or  directs  anything  within  the  proper  competence 
of  the  council  to  ordain,  prescribe  or  direct,  shall,  notwith- 
standing any  want  of  form  or  substance  either  in  the  by-law 
itself  or  in  the  time  or  manner  of  passing  the  same,  be  a 
valid  by-law.    E.S.O.  1897,  c.  226,  s.  23. 

COURT  OF  REVISION". 

27.  If  the  council  of  the  municipality  consists  of  not  Oourt  •£ 

more  than  five  members,  such  five  members  shall  be  a  Court  where °couneii 
for  the  revision  of  the  assessments  for  the  drainage  work,  five^or^e■8 
E.S.O.,  1897,  c.  226,  s.  24.  than  five. 

28.  If  the  council  consists  of  more  than  five  members.  Where  conn- 
it  shall  appoint  five  of  its  members  to  constitute  the  Court  ^!,re° than" 
of  Eevision.    E.S.O.,  1897,  c.  226,  s.  25.  member.. 

29.  Every  member  of  the  Court  of  Eevision  shall,  before  Oath  of 
entering  upon  his  duties,  take  and  subscribe  before  the  clerk  «m?t.*'  ° 
of  the  municipality  the  following  oath,  or  affirmation  in 

cases  where  by-law  affirmation  is  allowed: 

I 
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I.  ,  do  solemnly  swear  (or  affirm),  that  I  will  to  the 

best  of  my  judgment  and  ability,  and  without  fear,  favor  or  par- 
tiality, honestly  decide  tlie  appeals  to  the  Court  of  Revision  from 
the  assessments  appearing  in  a  by-law  (liere  set  out  title  of  hy- 
laxc),  which  may  be  brought  before  me  for  trial  as  a  member  of 
said  Court. 

E.S.O.  1897,  c.  226,  s.  26. 


Quorum. 


'  30. — (1)  Tliree  members  of  the  Court  of  Eevision  shall 
constitute  a  quorum,  and  the  majority  of  a  quorum  may  de- 
cide all  questions  before  the  Court. 


MembtTs  not 
to  sit  on 
appeals  wIumi 
interested. 


(2)  No  member  of  the  Court  shall  act  as  a  member  there- 
of while  any  appeal  is  being  heard  respecting  any  lands  in 
which  he  is  directly  or  indirectly  interested,  save  and  except 
roads  and  lands  under  the  jurisdiction  of  the  municipal 
council.   R.S.O.,  1897,  c.  226,  s.  27. 


Clerk  of 
Court. 


31. — (1)  The  clerk  of  the  municipality  shall  be  the  clerk 
of  the  Court,  and  shall  record  the  proceedings  thereof  and 
shall  issue  summonses  to  witnesses  to  attend  any  sittings  of 
the  Court. 


Form  of 
summons. 


(2)  The  summons  to  any  witness  issued  by  the  clerk 
under  this  section  may  be  in  the  following  form: — 


You  are  hereby  required  to  attend  and  give  evidence  before  the 
Court  of  Revision  at  on  the  day  of 

19       ,  in  the  matter  of  the  drainage  work  (.naming  or  de- 
scriMng  work)  and  of  the  following  appeal. 

Appellant  (name  of). 

A.  B. 

Clerk  of  the  Township  of 

Witness  fees.  (3)  The  fccs  payable  to  any  witness  on  an  appeal  to  the 
Court  of  Revision  shall  be  according  to  the  scale  of  wit- 
ness fees  in  the  Division  Court.    R.S.O.  1897,  c.  226,  s.  28. 


Meeting  and 
adjourn- 
ments. 


32.  At  the  time  appointed,  the  Court  shall  meet  and  try 
all  complaints  in  regard  to  owners  wrongly  assessed  or  omit- 
ted from  assessment  or  assessed  at  too  high  or  too  low  an 
amount,  and  the  Court  may  adjourn  from  time  to  time  as 
required.    R.S.O.  1897,  c.  226,  s..  29. 


Administer- 
ing oathi 
and  sum- 
moning wit- 
nesses. 

Witnest 

failing  fo 
attend  when 
summoned. 


33.  The  evidence  of  witnesses  shall  be  taken  on  oath  and 
any  member  of  the  Court  may  administer  an  oath  to  any 
party  or  witness.    R.S.O.  1897,  c.  226,  s.  30. 

34.  If  any  person  summoned  to  attend  the  Court  of  Re- 
vision as  a  witness  fails,  without  good  and  sufficient  reason, 
to  attend  (having  been  tendered  the  proper  witness  fees) 
he  shall  incur  a  penalty  of  $20  to  be  recovered  with  costs, 
by  and  to  the  use  of  any  person  suing  for  the  same,  either 
by  suit  in  the  proper  Division  Court,  or  in  any  way  in  which 

penalties 
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penalties  incurred  under  any  by-law  of  the  municipality 
may  be  recovered.    E.S.O.  1897,  c.  226,  s.  31. 

Procedure  for  Trial  of  Complaints. 

35.  Any  owner  of  land,  or,  where  roads  in  the  munici-  ^u°e™of 
pality  are  assessed,  any  ratepayer,  complaining  of  overcharge  *ppeai. 
in  the  assessment  of  his  own  land,  or  of  any  roads  of  the 
municipality,  or  of  the  undercharge  of  any  other  lands,  or  of 

any  road  in  the  municipality,  or  that  lands  or  roads  which 
should  have  been  assessed,  have  been  omitted  from  the  assess- 
ment, may  personally,  or  by  his  agent,  give  notice  in  writing 
to  the  clerk  of  the  municipality,  that  he  considers  himself 
aggrieved  for  any  or  all  the  causes  aforesaid.  E.S.O.  1897, 
c.  226,  s.  32. 

36.  The  trial  of  complaints  shall  be  had  in  the  first  in-  u!™o^Srt*wf* 
stance  by  and  before  the  Court  of  Eevision  of  the  munici-  i^evision. 
pality  in  which  the  lands  and  roads  assessed  are  situate,  and 

the  first  sitting  of  such  Court  shall  be  held  pursuant  to  notice 
on  some  day  not  earlier  than  twenty  nor  later  than  thirty 
days  from  the  day  on  which  the  by-law  was  first  published, 
or  from  the  date  of  completing  the  services  or  mailing  of 
a  printed  copy  of  the  by-law,  as  the  case  may  be ;  notice  of  the 
first  sitting  of  the  Court  shall  be  published  or  served  with 
the  by-law,  but  the  Court  may  adjourn  from  time  to  time 
as  occasion  may  require;  and  all  notices  of  appeal  shall 
be  served  on  the  clerk  of  the  municipality  at  least  ten  days 
prior  to  the  first  sitting  of  the  Court;  but  the  Court  may, 
though  notice  of  appeal  has  not  been  given,  by  resolution 
passed  at  its  first  sitting,  allow  an  appeal  to  be  heard  on  such 
conditions  as  to  giving  notice  to  all  persons  interested  or 
otherwise  as  may  be  just.   E.S.O.  1897,  c.  226,  s.  33. 

,  37.  If  any  complaint  is  made  on  the  ground  that  any  lands  tu^Tof 'com 
or  roads  have  been  assessed  too  low  or  wrongly  omitted  plaint, 
from  assessment  by  the  engineer  or  surveyor,  the  clerk 
shall  give  notice  of  the  complaint  and  the  time  of  the  trial 
to  the  owner  or  person  interested  in  such  lands,  or  in  the  case 
of  roads  to  the  reeve  or  other  head  of  the  municipality; 
which  notice  shall  be  in  the  form  following  or  to  the  like 
effect : 

Take  notice  that  you  are  required  to  attend  before  the  Court 
of  Revision  at  on  the  day  of 

19     ,  in  the  matter  of  the  following  appeal: — 

"Appellant  {name  of). 

Subject — That  you  are  assessed  too  low  (or  as  the  case  map 
for  drainage  work  (naming  the  drainage  work). 
••To  J.  K. 

(Signed.)  X.  V. 

Clerk." 

E.S.O.  1897,  c.  226,  s.  34. 
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n!!!^"'  notice  in  the  preceding  section  mentioned  shall  be 

tent  by  letter  addressed  to  such  person  and  to  his  post  office 
address  or  to  his  last  known  address,  at  least  seven  days  be- 
fore the  first  sitting  of  the  Court.  R.S.O.  1897,  c.  226,  a. 
35. 


Entry  of  ap  39.  The  clcrk  of  the  Court  shall  enter  the  appeals  on  a 
list  in  the  order  in  which  they  are  received  by  him,  and  the 
Court  shall  proceed  with  the  appeals  in  the  order,  as  nearly 
as  inav  be,  in  which  thvy  are  so  entered,  but  may  grant  an 
adjournment  or  postponement  of  any  appeal.  R.S.O.  1897, 
c.  220,  s.  36. 

of  appeal*. 

40.  Such  list  may  be  in  the  following  form: — 

Appeals  from  the  assessment  of  the  engineer  on 
drainage  work,  to  be  heard  at  the  Court  of  Revision  to  be  held  at 
commencing  at  10  o'clock  in  the  forenoon  on  the 
day  of  19. 

Appellant.    Omitted  or  wrongly  assessed.      Matter  complained  of. 

A.  B  Self  Overcharged  for  benefit. 

C.  D  ^Self  Overcharged  for  outlet. 

E.  F  Self  Overcharge  for  injuring. 

G.  H  J.  R  Undercharge  for  benefit. 

L.  M  N.  O  Undercharge  for  outlet. 

P.  Q  R.  S  ^  Undercharge  Injuring. 

T.  U  V.  W  Wrongly  omitted. 

X.  Y  Self  Wrongly  assessed. 

etc.  etc.  etc. 

E.S.O.  1897,  c.  226,  s.  37. 

Oonrt  of  ReTi^    4±  jj^  g^sc  auv  lauds  or  roads  have  been  assessed  for  the 

■ion  may  takt  .  .       -       ,     .  ,  ,  , 

into  coniid.r-  coustructiou  or  repair  of  a  dramage  work,  and  the  same  pro- 
Mieismenti.  pcrty  is  aftcrwards  assessed  by  the  engineer  or  surveyor  for 
the  construction  or  repair  of  any  other  drainage  work,  the 
Court  of  Revision  or  Judge  may  take  into  consideration  any 
prior  assessment  for  drainage  work  on  the  same  property  and 
give  such  effect  thereto  as  may  be  just.  R.S.O.  1897,  c. 
226,  8.  38. 

Adjounime.t  42.  When  the  ground  of  complaint  is,  that  lands  or  roads 
noti^rperiont  *re  asscsscd  too  high,  and  the  evidence  adduced  satisfies  the 
•fTected  bj    Court  of  Rovisiou  or  Judffe  that  the  assessments  on  such 

alteration  of  iiiii  iii  •!  ^ 

-asseiiment.  lauds  or  roads  should  be  reduced,  but  no  evidence  is  given  of 
other  lands  or  roads  assessed  too  low  or  omitted,  the  Court 
or  Judge  shall  adjourn  the  hearing  of  such  appeal,  for  a 
time  sufficient  to  enable  the  clerk  to  notify  by  postal  card  or 
letter  all  persons  affected  of  the  date  to  which  such  hearing 
is  adjourned;  the  clerk  shall  so  notify  all  persons  interested, 
and  unless  they  appear  and  show  cause  against  the  reduction 
of  the  assessment  appealed  against  or  the  increase  of  their 
own,  the  Court  or  Judge  may  dispose  of  the  matter  of  appeal 
in  such  manner  as  may  be  just,  and  the  sum  by  which  the 


assessment 
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assessment  appealed  against  is  reduced  (if  any)  may  be  dis- 
tributed pro  rata  over  the  assessments  of  its  own  class  or 
otherwise  so  as  to  do  justice  to  all  parties.  R.S.O.  1897, 
c.  226,  s.  39. 

43.  The  clerk  shall  by  registered  letter  immediately  after  J,'^^ 
the  close  of  the  Court,  notify  all  appellants  of  the  result  of  peai. 
their  appeals  and  also  of  the  date  of  the  closing  of  the  Court 
of  Revision.   R.S.O.  1897,  c.  226,  s.  40. 


APPEALS  FROM  COURT  OF  REVISION. 


44.  An  appeal  from  the  Court  of  Revision  shall  lie  to  the  ^ppe»i  to 

TT  T  •  r    ^  <•-!-»••        County  Jn< 

Judge,  not  only  against  a  decision  oi  the  Court  of  Revision, 
but  also  against  the  omission,  neglect  or  refusal  of  said 
Court  to  hear  or  decide  an  appeal.  R.S.O.  1897,  c.  226, 
8.  41. 


45.  The  person  appealing  shall,  in  person  or  by  solicitor  /"ig/^y 
or  agent,  file  with  the  clerk  of  the  municipality  within  ten  appeal, 
days  after  the  date  of  the  closing  of  the  Court  of  Revision,  a 
written  notice  of  his  intention   to  appeal  to   the  Judge. 

R.S.O.  1897,  c.  266,  s.  42. 

46.  The  clerk  shall  immediately  after  the  time  limited  *® 

1       T         i«    1  1       T    J        ^  Judfe  and 

for  filing  appeals,  forward  a  list  of  the  same  to  the  Judge,  Judge  to  fix 
who  shall  then  notify  the  clerk  of  the  day  he  appoints  for  pi?ce  *for 
the  hearing  thereof  and  shall  fix  the  place  for  holding  such  p^^^g"* 
hearing  at  the  town  hall  or  other  place  of  meeting  of  the 
council  of  the  municipality  from  the  Court  of  Revision  of 
which  the  appeal  is  made,  unless  the  Judge  for  the  greater 
convenience  of  the  parties  and  to  save  expense  fi.xes  some 
other  place  for  the  hearing.    R.S.O.  1897,  c.  226,  s.  43. 

47.  The  clerk  shall  thereupon  o^ive  notice  to  all  parties  *° 

.  ...  jr       &  ^  'J    1   ir     sons  appealed 

appealed  against,  m  the  same  manner  as  is  provided  for  againtt. 
giving  notice  on  a  complaint  to  the  Court  of  Revision,  but  in 
the  event  of  failure  by  the  clerk  to  give  the  required  notice, 
or  to  have  the  same  given  within  proper  time,  the  Jitdge  may 
direct  notice  to  be  given  for  some  subsequent  day  upon  which 
he  may  try  the  appeals.   R.S.O.  1897,  c.  226,  s.'44. 

48.  At  the  Court  so  holden  the  Judge  shall  hear  the  ap-  Time  for  gir- 
peal=!  and  may  adjourn  the  hearing  from  time  to  time,  but  judgment, 
shall  deliver  judgment  not  later  than  30  days  after  tlie  hear- 
ing.  R.S.O.  1897,  c.  226,  s.  45. 

49.  —  (1)  The  clerk  of  the  municipality  shall  be  the  clerk 

of  such  Court,  and  shall  record  the  proceedings  thereof  and  °^ 
shall  have  the  like  powers  as  the  clerk  of  a  Division  Court  as 

to 
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to  tlio  issuing  of  subpci?nas  to  witnesses  upon  the  application 
of  anv  party  to  the  proceedings  or  upon  an  order  of  the  Judge, 
for  tlie  attendance  of  any  person  as  a  witness  before  him. 

(2)  The  fees  to  be  allowed  to  witnesses  upon  an  appeal  to 
the  .hulge  under  this  Act  shall  be  those  allowed  to  witnef-sea 
in  an  action  in  the  Division  Court.  K.S.O.  1897,  c.  226, 
9.  40). 

judge'cn'm)  III        proceedings  before  the  Judge  as  aforesaid, 

P"'-  lie  shall  ])ossess  all  such  powers   for  compelling  the  at- 

tendance of  and  for  the  examination  on  oath  of  all  parties, 
and  all  other  persons  whatsoever,  and  for  the  production  of 
books,  papers  and  documents,  and  for  the  enforcement  of  his 
orders,  decisions  and  judgments  as  belong  to  or  might  be 
exercised  by  him  in  the  Division  Court  or  County  Court 
E.S.O.  1897,  c.  226,  s.  47. 

Fees  and  costs  of  Appeals. 

meSroT"co8ti  The  costs  of  any  proceeding  before  the  Court  of  Re- 

p^yme^t'"*  vision,  or  before  the  Judge  as  aforesaid,  shall  be  paid  or 
apportioned  between  the  parties  in  such  manner  as  the  Court 
or  Judge  tbinks  fit,  and  the  same  shall  be  enforced  when 
ordered  by  the  Court  of  Revision  by  a  distress  warrant  under 
the  hand  of  the  clerk  and  the  corporate  seal  of  the  munici- 
pality, and  when  ordered  by  the  Judge,  by  execution  to  be 
issued  as  the  Judge  may  direct,  either  from  the  County 
Court  or  any  Division  Court  within  the  county  in  which  the 
municipality  is  situate.    R.S.O.  1897,  c.  226,  s.  48. 

What  cost!        52.  The  costs  chargeable  or  to  be  awarded  in  any  case 

may  be  ,~  •         t    •  i 

awarded—  may  bc  the  costs  of  witnesses  and  of  procuring  their  attend- 
°  ■  ance  and  none  other,  and  the  same  shall  b*e  taxed  according  to 
the  allowance  in  the  Division  Court  for  such  costs,  and  in 
cases  where  execution  issues,  the  costs  thereof  as  in  the  like 
Court,  and  of  enforcing  the  same,  may  also  be  collected  there- 
under.   R.S.O.   1897,  c.  226,  s.  49. 

Fees  and  53^  ^he  Judffe  shall  be  entitled  to  receive  from  the  mimi- 

expensea  of,  ~  piit  •  i«i 

Jadge.  cipality  as  his  expenses  for  holding  court  m  any  place  m  the 
municipality,  other  than  the  county  town,  for  the  hearing  of 
appeals  from  the  Court  of  Revision,  the  sum  of  five  dollars 
per  day  and  disbursements  necessarily  incurred.  R.S.O. 
1897,  c.  226,  s.  50. 

Deeigion  to  bt  54.  The  decisiou  of  the  Judge  shall  be  final  and  con- 
clusive.   R.S.O.  1897,  c.  226,  s.  51. 

Clerk  to  alter     55  j^j^j  chauffc  in  the  assessment  of  the  engineer  or  sur- 

asseBsments  i/^  /•t-»«»  i         i-r-i  • 

conformably    vcyor  made  by  the  Court  of  Revision  or  by  the  Judge  m 

appeal 


|L,910 


MUNICIPAL  DRAINAGE. 


Chap.  90. 


727 


appeal  therefrom  shall  be  given  effect  to  by  the  clerk  of  the  app^o't*^^*  °' 
nnmicipality  alter'ing  the  lassessments  and  other  parts  of  the 
schedule  to  comply  therewith,  and  the  by-law  shall,  before 
the  final  passing  thereof,  be  amended  to  carry  out  any 
changes  so  made  by  the  Court  of  Revision  or  Judge.  R.S.O. 
1897,  c.  226,  s.  52. 

ISSUE  OF  DEBENTURES. 

56.  Any  municipal  council  issuing  debentures  under  this  Debentures 
Act  may  include  the  interest  on  the  debentures  in  the  amount  principal  and 
payable,  in  lieu  of  the  interest  being  payable  annually  in  one^'Jum?" 
respect  of  each  debenture,  and  any  by-law  authorizing  the 

issue  of  debentures  for  a  certain  amount  and  interest,  shall  be 
taken  to  authorize  the  issue  of  debentures  in  accordance  with 
this  section,  to  the  same  amount  with  interest  added.  R.S.O. 
1897,  c.  226,  s.  53. 

57.  Any  owner  of  lands  or  roads,  including  the  munici- ^^^^^^g^^J^ijg. 
pality,  assessed  for  the  work,  may  pay  the  amount  of  the  ^o^e  deben- 
assessment  against  him  or  them,  less  the  interest,  at  any  time 

before  the  debentures  are  issued,  in  which  case  the  amount 
of  debentures  shall  be  proportionately  reduced.  R.S.O.  1897, 
c.  226,  s.  54. 

58.  No  debentures  issued  under  any  by-law  for  the  con-  informalities 
struction  or  maintenance  of  any  drainage  work  shall  be  held  date  deben- 
to  be  invalid  on  account  of  the  same  not  being  expressed  in 

strict  accordance  with  such  by-law,  provided  that  the  deben- 
tures are  for  sums  in  the  aggregate  not  exceeding  the  amount 
authorized  by  the  by-laAv.    E.S.O.  1897,  c.  226,  s.  55. 

59.  Any  debentures  issued  and  sold  to  provide  any  sum  of  JJres"to*bo" 
money  for  the  construction  or  repair  of  any  drainage  work  valid  and 
shall  be  good  in  the  hands  of  the  purchaser,  and  be  binding  ex  tent  of 
upon  the  corporation  issuing  them,  to  the  extent  of  the  money  [IdValTced. 
actually  advanced  on  the  security  and  interest  thereon, 
according  to  the  provisions  of  the  same,  provided  no  applica- 
tion to  quash  be  made  within  six  weeks  from  the  final  passing 

of  the  by-law  authorizing  the  issue  thereof,  notwithstanding 
that  the  by-law  is  afterwards  quashed  or  declared  illegal  in 
any  proceedings.    R.S.O.  1897,  c.  226,  s.  56. 


WORK  NOT  CONTINUED  INTO  ANOTHER  MUNICIPALITY. 

eC— (1)  Where  any  drainage  work  is  not  continued  into  Drainage 
any  other  than  the  initiating  municipality,  any  lands  or  roads  ,Tm'ed'*rnt^*" 
in  the  initiating  municipality  or  in  any  other  municipality,  ^'„"",JJlfipaiity 
or  roads  between  two  or  more  municipalities,  which  will,  in 
the  opinion  of  the  engineer  or  surveyor,  be  benefited  by  such 
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work  or  furnished  with  an  improved  outlet  or  relieved  from 
liability  for  causinc^  water  to  flow  upon  and  injure  lands  or 
roads,  may  be  assessed  for  such  proportion  of  the  cost  of  the 
wi>rk  as  to  the  engineer  or  surveyor  seems  just. 


Work  on 
boundnry 
road  aUow- 
ance. 


{2)  A  drainage  work  shall  not  be  deemed  to  be  continued 
into  a  mnnieipality  other  than  the  initiating  municipality, 
merely  by  reason  of  such  drainage  work  or  some  part  thereof 
being  constructed  on  a  road  allowance  forming  the  boundary 
line  between  two  or  more  municipalities.  R.S.O.  1897,  c. 
226,  s.  57. 


ueSYn  either  Where  it  is  neccssary  to  construct  a  drainage  work 

boifndary  ^^^^  drainage  of  an  area  composed  of  lands  or  roads  lying 

road.  eith(vr  side  of  a  boundary  line  between  two  municipalities, 

the  council  of  either  municipality  may  proceed  upon  a  peti- 
tion of  the  majority  of  owners  of  lands  or  roads  within  such 
area  in  all  respects  as  if  such  area  were  entirely  within  the 
limits  of  such  municipality. 


ronstruPtioii 
of  drainage 
work  on  voiid 
allowBTic*. 


62.  Where  it  is  necessary  to  construct  any  drainage  work 
or  any  part  thereof  on  a  road  allowance  used  as  a  boundary 
line  between  two  or  more  municipalities,  the  municipal  coun- 
cil of  each  of  the  adjoining  municipalities  may,  on  the 
petition  of  the  majority  of  owners  in  the  area  therein 
described  and  within  its  own  limits,  authorize  the  same  to 
be  constructed  on  the  allowance  for  road  between  the  munici- 
palities, and  may  make  the  road  as  provided  by  section  10, 
and  the  engineer  or  surveyor  may  assess  and  charge  the  lands 
and  roads  benefited  or  otherwise  liable  to  assessment  in  the 
adjoining  municipality  or  municipalities,  as  well  as  the  road 
allowance,  with  such  proportion  of  the  cost  of  constructing 
the  said  work  as  he  may  deem  just.  E.S.O.  1897,  c.  226, 
s.  58. 

WORK  CONTINUED  INTO  ANOTHER  MUNICIPALITY. 


Continninf  63.  Whoro  it  is  rcQuired  to  continue  any  drainage  work 
the  limitB  of  beyoud  tlie  limits  of  the  municipality,  the  engineer  or  sur- 
municipahty.  ^^j^^,  employed  by  the  council  of  such  municipality  may 
continue  the  work  on  or  along  or  across  any  allow- 
ance for  road  or  other  boundary  between  any  two  or 
more  municipalities,  and  from  any  such  road  allowance  or 
other  boundary  into  or  through  any  municipality  until  he 
reaches  a  sufficient  outlet;  and  in  every  such  case  he  may 
assess  and  charge  regardless  of  municipal  boundaries,  all 
lands  and  roads  to  be  affected  by  benefit,  outlet  or  relief, 
with  such  proportion  of  the  cost  of  the  work  as  to  him  may 
seem  just;  and  in  his  report  thereon  he  shall  estimate  separ- 
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atelj  the  cost  of  the  work  v/ithin  each  municipality  and  upon 
the  road  allowances  or  other  boundaries.  E.S.O.  1897,  c 
226,  s.  59. 

64.  Wherever  any  lands  or  roads  in  or  under  the  juris  ne^igiib'?m-ing 
diction  of  any  adj  oining  or  neighbouring  municipality,  othei  ™hen^^^ork^ 
than  the  municipalities  into  or  through  which  the  drainage 
work  passes,  are,  in  the  opinion  of  the  engineer  or  surveyor 
of  the  initiating  or  other  municipality  doing  the  work  or 
part  thereof,  benefited  by  the  drainage  work  or  provided 
with  an  improved  outlet  or  relieved  from  liability  for  caus- 
ing water  to  flow  upon  and  injure  lands  or  roads,  he  may 
assess  and  charge  the  same  as  is  provided  in  the  next  preced- 
ing section.    E.S.O.  1897,  c.  226,  s.  60. 

SETTLING    ASSESSMENTS^    ETC.,     BETWEEN  MUNICIPALITIES, 

05.  The  council  of  any  initiating  municipality  shall  serve  iStiathig' 
the  head  of  the  municipality  or  municipalities  into  or  through  ^"TerTe^**^ 
which  the  work  is  to  be  continued,  or  whose  lands  or  roads  paHTie™"to^^b« 
are  assessed  without  the  drainage  work  being  continued  intc  affected, 
it,  with  a  copy  of  the  report,  plans,  specifications,  assessment? 
and  estimates  of  the  engineer  or  surveyor  on  the  proposed 
work,  and  unless  the  same  are  appealed  from  as  hereinaftei 
provided,  they  shall  be  binding  on  each  and  every  corporation 
whose  coimcil  is  so  served,  and  the  council  of  the  initiating 
municipality  shall  be  entitled,  in  the  event  of  no  appeal,  to 
proceed  with  the  by-law,  and  authorize  and  construct  or  pro 
cure  the  construction  of  the  whole  drainage  work  in  accord 
ance  therewith.    R.S.O.  1897,  c.  226,  s.  61. 

66.  The  council  of  the  municipality  so  served,  shall  in  serTed^to**'^ 
the  same  manner  as  nearly  as  may  be,  and  with  such  other  ove^  iSf  p?o- 
provisions  as  would  have  been  proper  if  a  majority  of  the  poit.^**^ 
owners  of  the  lands  to  be  taxed  had  petitioned  as  provided 

in  section  3  of  this  Act,  pass  a  by-law  or  bylaws  to  raise,  and 
shall  raise  and  pay  over  to  the  treasurer  of  the  initiating 
municipality  within  four  months  from  such  service,  the. sum 
that  may  be  named  in  the  report  as  its  proportion  of  the  cost 
of  the  drainage  work,  or,  in  the  event  of  an  appeal  from  the 
feport,  the  sum  that  may  be  determined  by  the  Referee  or 
Court  of  Appeal,  and  such  council  shall  hold  the  Court  of 
Revision  for  the  adjustment  of  assessments  upon  its  own 
ratepayers  in  the  manner  hereinbefore  provided.  R.S.O 
1897,  c.  226,  s.  62. 

67.  — (1)  The  council  of  any  municipality  served  aa  pro-  ^l^f Jl-eV  Aom 

vided  by  section  65  may,  within  six  weeks  after  such  service  report  of 
upon  its  head,  appeal  to  the  Referee  from  the  report,  plans, 
specifications,  assessments  and  estimates  of  the  engineer  or 

surveyor 


730 


MUNICIPAL  DRAINAGE. 


10  Edw.  VII. 


surveyor,  by  serving  the  head  of  the  council  from  which 
they  received  the  coi)y,  and  also  the  head  of  the  council  of  any 
other  municipality  assessed  by  the  engineer  or  surveyor  with 
a  written  notice  of  appeal,  setting  forth  therein  the  reasons 
for  such  appeal. 

(2)  The  reasons  of  appeal  which  shall  be  set  out  in  such 
notice  may  be  the  following  or  any  of  them: — 

(a)  Where  the  assessment  against  the  appealing  munici- 
pality exceeds  $1,000,  or  exceeds  the  estimated  cost  of  the 
work  in  the  initiating  municipality, — 

1.  That  the  scheme  of  the  drainage  work  as  it  affects 

the  appealing  municipality  should  be  abandoned 
or  modified,  on  grounds  to  be  stated; 

2.  That  such  scheme  does  not  provide  for  a  sufficient 

outlet ; 

3.  That  the  course  of  the  drainage  work,  or  any  part 

thereof,  should  be  altered; 

4.  That  the  drainage  work  should  be  carried  to  an  out- 

let in  the  initiating  municipality  or  elsewhere. 
— E.S.O.,  c.  226,  s.  63  (1) ;  7  Edw.  VII.,  c.  42, 
8.  5. 


(h)  In  any  case  not  otherwise  provided  for. 

1.  That  a  petition  has  been  received  by  the  council  of 

the  appealing  municipality,  as  provided  b^^  sec- 
tion 3  of  this  Act,  from  the  majority  of  the  own- 
ers within  the  area  described  in  the  petition, 
praying  for  the  enlargement  by  the  appealing 
municipality  of  any  part  of  the  drainage  work 
lying  within  its  limits,  and  thence  to  an  outlet, 
and  that  the  council  is  of  opinion  that  such  en- 
largement is  desirable  to  afford  drainage  facili- 
ties for  the  area  described  in  the  petition ; 

2.  That  such  appealing  municipality  objects  to  paying 

over  its  proportion  of  the  cost  of  the  work  to  the 
treasurer  of  the  initiating  municipality; 

3.  That  the  initiating  municipality  should  not  be  per- 

mitted to  do  the  work  within  the  limits  of  the 
appealing  municipality ; 

4.  That  the  assessment  against  lands  and  roads  within 

the 
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the  limits  of  the  appealing  municipality  and 
roads  under  its  jurisdiction  is  illegal,  unjust  or 
excessive.    E.S.O.  1897,  c.  226,  s.  63  (2). 


Powers  of 
ree  on 


68. — (1)  Upon  an  appeal  under  the  preceding  section  the  rtTJ 
Referee  shall  hear  and  adjudicate  upon  all  questions  raised  appeal- 
by  the  notice  of  appeal,  as  they  may  affect  any  municipality 
assessed  for  the  drainage  work ;  and  he  may  give  to  any  muni- 
cipality through  or  into  which  the  proposed  work  will  be  con- 
tinued, leave  to  enlarge  the  same,  pursuant  to  petition  in  that 
behalf  and  according  to  the  report,  plans,  specifioaDiong, 
assessments  and  estimates  of  an  engineer  appointed  by  the 
Keferee  for  that  purpose,  and  may  make  such  order  in  the 
premises  and  as  to  costs  already  incurred,  and  as  to  costs  of 
the  appeal  as  may  seem  just. 

(2)  The  order  of  the  Referee  upon  such  appeal  shall  be  cJ^rTof** 
subject  to  appeal  to  the  Court  of  Appeal  as  in  other  cases,  ^pp®**^- 
and  the  decision  of  the  Court  of  Appeal  shall  be  final  and 
conclusive  as  to  all  corporations  affected  thereby. 

(3)  The  council  of  the  initiating  municipality  may,  by  ment*^oTwoik 
resolution  passed  within  thirty  days  after  the  decision  of  munriipiiity. 
the  Referee  on  the  appeal  to  him  or  in  case  of  an  appeal 
therefrom  after  the  hearing  and    determination  thereof, 
abandon  the  proposed  drainage  work,  subject  to  such  terms  as 

to  costs  and  otherwise  as  to  the  Referee  or  the  Court  of 
Appeal  may  seem  just.    R.S.O.  1897,  c.  226,  s.  64. 


AMENDING  BY-LAW. 

69. — (1)  Any  by-law  heretofore  passed  or  which  may  be  orbHaw"' 
hereafter  passed  by  the  council  of  any  municipality  for  the  ^^mcient 
assessment  upon  the  lands  and  roads  liable  to  contribute  for  ^^jds  pro- 
any  drainage  work  and  which  has  been  acted  upon  by  the 
doing  of  the  work  in  whole  or  in  part,  but  does  not  provide 
sufficient  funds  to  complete  the  drainage  work  or  the  muni- 
cipality's share  of  the  cost  thereof,  or  does  not  provide  suffi- 
cient funds  for  the  redemption  of  the  debentures  authorized 
to  be  issued  thereunder  as  they  become  payable,  may  from 
time  to  time  be  amended  by  the  council,  and  further  deben- 
tures may  be  issued  under  the  amending  by-law  in  order  to 
fully  carry  out  the  intention  of  the  original  by-law. 

(2)  Where  in  any  such  case  lands  and  roads  in  another  J^'^/^q^^J',*^' 
municipality  are  assessed  for  the  drainage  work,  the  council  another 

of 
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MieMsbil'*'  of  the  initiatiiii;-  iiuiiiici})ality  shall  procure  an  engineer  or 
siirv(»vor  to  make  an  examination  of  the  work  and  to  report 
upon  it  with  an  estimate  of  the  cost  of  completion  for  which 
sutlieieiit  funds  have  not  been  provided  under  the  original  by- 
law, and  shall  serve  ilu^  lu^ads  of  the  other  municipalities  as 
in  the  ease  of  the  original  report,  plans,  specifications,  assess- 
ments and  estimates;  and  the  council  of  any  municipality  so 
served  shall  have  the  sanu^  right  of  appeal  to  the  Referee  as  to 
the  improi)er  exjxmiliture  or  illegal  or  other  application  of  the 
drainage  money  already  raised  and  shall  be  subject  to  the  same 
tiuty  as  to  raising  and  paying  over  its  share  of  the  money  to 
be  raised,  as,  in  the  case  of  the  original  by-law,  is  provided 
by  sections  66  and  t)7. 

Amendmeni        (3)  Auv  bv-law  ft)r  tbo  asscssmont  upon  the  lands  and 
which  pro-      roads  liable   to  contribute   for   any   drainage   work  and 
rhan%uflideni 'i^^ted    upou    by    the    completion    of    the    work,  which 
disuibmion  of  P^^^'if^^    more    than    sufficient    funds    for    the  com- 
•urpius.         pletion  of  or  proper  contribution  towards  the  work  or  for  the 
redemption  of  the  debentures  authorized  to  be  issued  there- 
under as  they  become  payable  shall  be  amended,  and  if  lands 
and  roads  in  any  other  municipality  are  assessed  for  the 
drainage  work  the  surplus  money  shall  be  divided  pro  rata 
among  the  contributing  municipalities,  and  every  such  sur- 
plus until  wholly  paid  out  shall  be  applied  by  the  council  of 
the  municipality  pro  rata  according  to  the  assessment  in  pay- 
ment of  the  rates  imposed  by  it  for  the  work  in  each  and 
every  year  after  the  completion  of  the  work. 

Amendment        (4)  Any  by-law  passed  prior  to  the  1st  day  of  June, 
providing       1894,  by  the  council  of  any  county  or  union  of  counties  for  the 
fnndB.^°*       assessment  of  the  cost  of  any  drainage  work  upon  the  lands 
and  roads  liable  to  contribute  therefor  which  has  been  acted 
upon  by  the  doing  of  the  work  in  whole  or  in  part  and  which 
does  not  provide  sufficient  funds  to  complete  the  drainage 
work,  or  the  share  of  the  said  county  or  union  of  counties  of 
the  cost  thereof,  or  does  not  provide  sufficient  funds  for  the 
redemption  of  the  debentures  issued  under  such  by-law,  as 
Issuing  deben  t/iey  become  payable,  may  from  time  to  time  be  amended  by 
pM?on°of''°'"        council  and  further  debentures  may  be  issued  under  the 
county  dniin  amending  by-law  in  order  to  fully  carry  out  the  intention  of 

'Works  '  *j  tj 

commenced     the  Original  by-law;  provided  that  every  such  drainage  work 
ore  o7  V    g]^^!]^  when  fully  completed,  be  maintained  as  provided  in 
section  73  of  this  Act.    R.S.O.  1897,  c.  226,  s.  66. 


Tf'amend^ig  70.  It  shall  be  in  the  discretion  of  the  council  whether 
R^v* stkt  amending  by-law  passed  under  any  of  the  provisions  of  the 

e,  40.  preceding  section  shall  be  published  or  not,  and  the  provi- 

sions of  Tlfie  Municipal  Drainage  Aid  Act  shall  apply  to  any 


debentures 
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debentures  issued  under  the  authority  of  the  said  section, 
which  have  heretofore  been  or  may  hereafter  be  purchased  by 
direction  of  the  Lieutenant-Governor  in  Council.  K.S.O. 
1897,  c.  226,  s  67. 


MAINTENANCE  OF  DRAINAGE  WORK. 


71.  Any  drainage  work  constructed  under  a  by-law  of  any  Sf^work^not 
municipality  passed  in  pursuance  of  this  or  any  former  Act  fnro^anotuer 
relating  to  the  construction  of  drainage  work  by  local  assess-  municipality, 
ment,  and  which  is  not  continued  into  any  other  munioi- 
pality,  shall  after  the  completion  thereof  be  maintained 
by  the  initiating  municipality. 


(a)  If  no  lands  or  roads  in  any  other  municipality  are 
assessed  for  the  construction  thereof,  then  at  the 
expense  of  the  lands  and  roads  in  the  initiating 
municipality  in  any  way  assessed  for  such  con- 
struction, according  to  the  assessment  of  the  engi- 
neer or  surveyor  in  his  report  and  assessment  for 
the  original  construction  of  such  drainage  work, 
or, 

(&)  If  lands  or  roads  in  any  other  municipality  or  roads 
between  two  or  more  municipalities  are  in  any 
way  assessed  for  the  construction  of  such  drain- 
age work,  then  at  the  expense  of  all  the  lands  and 
roads  in  any  way  assessed  for  such  construction  in 
the  municipalities  affected,  and  in  the  proportion 
determined  by  such  report  and  assessment,  or  in 
appeal  therefrom  by  the  award  of  arbitrators  or 
order  of  the  referee, — 


Unless  or  until  such  assessment  or  proportion  as  the  case 
may  be,  is  varied  or  otherwise  determined  from  time  to  time 
by  the  report  and  assessment  of  an  engineer  or  surveyor 
for  the  maintenance  of  the  drainage  work,  or  in  appeal  there- 
from by  the  order  of  the  Referee.    E.S.O.  1897,  c.  226,  s.  68. 


72.  Any  drainage  work  heretofore  constructed  under  a  JJ^^draSTagV 
by-law  of  a  municipality,  passed  in  pursuance  of  any  Act  yo^^  passing 

.  ,  ^  ^    ^  T     .  Till  another 

relating  to  the  construction  oi  any  drainage  work  by  local  municipaiitj. 
assessment,  or  hereafter  constructed  under  the  provisions  of 
this  Act,  which  is  continued  into  or  through  more  than  one 
municipality,  or  which  is  commenced  by  the  initiating  muni- 
cipality on  a  road  allowance  adjoining  such  municipality  and 
is  continued  thence  into  the  lands  of  any  other  municipality 
shall  after  the  completion  thereof  be  maintained  by  the 


initiating 
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initiatiiii::  iiuinicipality  from  the  point  of  commencement  of 
tlio  drainage  work  in  the  municipality  or  upon  such  road 
allowance  to  the  point  at  which  the  drainage  work  crosses  the 
boundary  line  between  any  road  allowance  and  lands  in  an- 
other municipality,  and  by  such  last  mentioned  municipality 
and  by  every  other  municipality  through  or  into  which  the 
ilrainage  work  is  continued  from  the  point  at  which  the 
ilraiiiage  work  crosses  the  boundary  line  between  a  road 
allowance  and  lands  in  the  municipality  to  an  outlet  in  the 
inuuicipality  or  on  a  road  allowance  adjoining  the  mimici- 
I)ality,  or  to  the  point  at  which  the  drainage  work  crosses  the 
boundary  line  between  any  road  allowance  and  lands  in 
another  municipality,  as  the  case  may  be,  at  the  expense  of 
the  lands  and  roads  in  any  way  assessed  for  the  construction 
thereof  and  in  the  proportion  determined  by  the  engineer  or 
surveyor  in  his  report  and  assessment  for  the  original  con- 
struction or  in  appeal  therefrom  by  the  award  of  arbitrators 
or  order  of  the  Referee,  unless  and  until,  in  the  case  of  each 
municipality,  such  provision  for  maintenance  is  varied  or 
otherwise  determined  by  an  engineer  or  surveyor  in  his  report 
and  assessment  for  the  maintenance  of  the  drainage  work  or 
in  appeal  therefrom  by  the  order  of  the  Referee.  R.S.O. 
1897,  c.  226,  s.  69. 

o'd^raiTcon.  '^3.— (1)  Whcro  a  drainage  work  constructed  before  the 
'goveinment  ^^Jj  1894,  uudcr  the  provisious  of  The  Ontario 

or  under  Drainage  Act  or  any  Act  in  amendment  thereof  or  under  a 
bylawi.        by-law  passed  by  a  county  council  does  not  extend  beyond  the 

limits  of  one  municipality,  such  drainage  work  shall  be  main- 
Rev.  Stat.  tained  and  kept  in  repair  by  such  municipality  at  the  expense 
1887.  e,  88.    of  the  lauds  and  roads  in  any  way  liable  to  assessment  under 

the  provisions  of  this  Act. 

drains  extend     (2)  Any  drainage  work  constructed  before  the  5th  day  of 
municipam'y.  ^^Jj  1^94,  uudcr  The  Ontario  Drainage  Act  or  any  Act  in 
amendment  thereof  or  under  a  by-law  passed  by  a  county 
?o^J;  ^^^h     council,  which  continues  from  the  municipality  in  which  the 

1887.  e.  80.  .       '  .  i  i  i 

drainage  work  commences  into  or  through  one  or  more  other 
municipalities,  shall  be  maintained  and  kept  in  repair  by  the 
municipality  in  which  the  drainage  work  commences,  from  the 
point  of  commencement  to  the  point  at  which  the  drainage 
work  crosses  the  boundary  line  between  any  road  allowance 
and  lands  in  another  municipality,  or  to  the  outlet  on  such 
road  allowance  as  the  case  may  be,  and  by  every  other  munici- 
pality through  or  into  which  the  drainage  work  is  continued, 
from  the  point  at  which  the  same  crosses  the  boundary  line  be- 
tween any  road  allowance  and  lands  in  the  municipality  and 
enters  upon  such  lands  to  an  outlet  in  the  municipality,  or  on 
a  road  allowance  adjoining  the  municipality,  or  to  the  point 

at 
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at  which  the  drainage  work  crosses  the  boundary  line  between 
any  road  allowance  and  lands  in  an  adjoining  municipality, 
as  the  case  may  be,  at  the  expense  of  the  lands  and  roads  in 
any  way  assessed  for  the  construction  thereof,  and  in  the  pro- 
portion determined  by  the  assessors  or  engineer  or  surveyor 
in  their  assessment  roll  or  report  as  the  case  may  be,  for  con 
struction,  or  in  appeal  therefrom  by  the  award  of  arbitrators 
or  order  of  the  Referee,  unless  and  until  in  the  case  of  each 
municipality  such  provision  for  maintenance  is  varied  or 
otherwise  determined  by  an  engineer  or  surveyor  in  his  report 
and  assessment  for  the  maintenance  of  the  drainage  work  oi 
in  appeal  therefrom  by  the  order  of  the  Keferee. 

(3)  A  drainage  work  which  commences  on  a  road  allow- 
ance betwen  two  municipalities  shall,  for  the  purposes  of  this 
section,  be  deemed  to  commence  in  the  municipality  next  ad- 
joining that  half  of  the  road  allowance  upon  which  the  drain- 
age work  is  begun.    R.S.O.  1897,  c.  226,  s.  70. 


74. — (1)  The  council  of  any  municipality  undertaking  service  of  by- 
the  repair  of  any  drainage  work  under  section  71,  72  or  73  cSJauty^in"*' 
of  this  Act  shall,  before  commencing  the  repairs  serve  upoD  which  lands 

&FC  &8S6SS6CL 

the  head  of  any  municipality  liable  to  contribute  any  portion  without  drain 
of  the  cost  of  such  repairs  under  the  provisions  of  this  Acl^  ued°fnto  u!^ 
a  certified  copy  of  the  by-law  for  undertaking  the  repairs, 
as  the  same  is  provisionally  adopted,  which  by-law  shall  recite 
the  description,  extent  and  estimated  cost  of  the  work  to  be 
done  and  the  amount  to  be  contributed  therefor  by  each 
municipality  affected  by  the  drainage  work;  and  the  council 
of  any  municipality  so  served  may,  within  thirty  days  there- 
after, appeal  from  such  by-law  to  the  Referee  on  the  ground  ^ppg^^ 
that  the  amount  assessed  against  lands  and  roads  in  such 
municipality  is  excessive  or  that  the  work  provided  for  in 
the  by-law  is  unnecessary,  or  that  such  drainage  work  has 
never  been  completed  through  the  default  or  neglect  of  the 
municipality  whose  duty  it  was  to  do  the  work,  in  the  manner 
provided  in  the  case  of  the  construction  of  the  drainage  work ; 
and  the  Referee  on  such  appeal  may  alter,  amend  or  confirm 
such  by-law,  or  may  direct  that  the  same  shall  not  be  passed 
as  to  him  may  seem  just.  The  order  of  the  Referee  upon 
such  appeal  shall  be  subject  to  appeal  to  the  Court  of  Appeal 
for  Ontario,  and  the  decision  of  the  Court  of  Appeal  for 
Ontario  shall  be  final  and  conclusive  as  to  all  corporations 
affected  thereby.  R.S.O.  1897,  c.  226,  s.  71  (1);  1  Edw. 
VII.,  c.  30,  s.'l. 

(2)  The  council  of  every  municipality  served  with  the  pro-  council  itrr- 
visional  by-law  shall,  within  four  months  after  such  ser-  raise 
vice,  pass  a  by-law  to  raise,  and  shall,  within  that  period  raise  amount  r*- 

^  quired. 


and 
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and  p:iv  ovoi-  to  the  treasurer  of  the  initiating  miinicipolity 
the  amount  assessed  against  lands  and  roads  3n  the  municd^ 
pality,  as  stated  in  the  provisional  by-law  or  as  settled  on 
•  appeal  therefrom  bv  the  order  of  the  Rexeree.  K.S.O.  1897, 
c  226,  s.  71  (2). 

VARYING  ASSESSMENT. 

LVimefu*'for  — (^)         couucil  of  auj  municipality  liable  for  the 

mamt.nance  maintenance  of  any  drainage  work  may  from  time  to  time  as 
the  same  requires  repairs  vary  the  proportions  of  assessment 
for  maintenance,  on  the  report  and  assessment  of  an  engineer 
ap])ointed  bv  the  council  to  examine  and  report  on  the  con- 
dition of  the  work,  or  the  portion  thereof,  as  the  case  may  be, 
which  it  is  the  duty  of  the  municipality  as  aforesaid  to  main- 
tain and  on  the  liability  to  contribute  of  lands  and  roads 
which  were  not  assessed  for  construction,  and  have  become 
liable  to  assessment  under  this  Act;  and  the  engineer  or  sur- 
veyor may  in  his  report  upon  such  repairs  assess  lands  and 
roads  in  the  municipality  undertaking  the  repairs  and  in  any 
other  municipality  from  which  water  flows  through  the  drain- 
age work  into  the  municipality  undertaking  the  repairs ;  but 
he  shall  not,  except  after  leave  given  by  the  Eeferee  on  .^n 
application  of  which  notice  has  been  given  to  the  head  of 
every  municipality  affected,  assess  for  such  repairs  any  lands 
or  roads  lying  in  any  municipality  into  which  water  flows 
through  the  drainage  work  from  the  mimicipality  under- 
taking the  repairs. 

Proceedings       (2)  The  procccdings  upon  such  rcport  and  asscssment  shall 
engineer'  °  bc  thc  same,  as  nearly  as  may  be,  as  upon  the  report  for  the 
construction  of  the  drainage  work. 

Appeal  from  (3)  Any  couucil  servcd  with  a  copy  of  such  report  and 
assessment  may  appeal  from  the  finding  of  the  engineer  as  to 
the  proportion  of  the  cost  of  the  work  for  which  the  munici- 
pality is  liable  to  the  Referee,  and  the  proceedings  on  such 
appeal  shall  be  the  same  as  in  other  cases  of  appeals  to  the 
Referee  under  this  Act. 

(4)  Any  owner  of  lands  and  any  ratepayer  in  the  munici- 
pality as  to  roads  assessed  for  such  repairs  may  appeal  from 
such  assessment'in  the  manner  provided  in  the  case  of  the 
construction  of  the  drainage  work,  and  the  council  of  every 
municipality  affected  by  the  report  of  the  engineer  or  sur- 
veyor made  under  this  section  shall  appoint  a  Court  of  Re- 
vision for  the  trial  of  any  appeals  in  the  manner  hereinbefore 
provided.    R.S.O.  1897,  c.  226,  s.  72. 

(6)  Such  assessment  as  so  varied  shall  thereafter,  unless 
«isesiment«.    or  until  it  is  further  varied,  form  the  basis  of  any  assessment 
for  maintenance  of  the  drainage  work  affected  thereby. 

EEPAIBINQ 
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« 

REPAIRING  WITHOUT  REPORT. 

76.  The  Council  of  any  municipality,  whose  duty  it  is  to 
maintain  any  drainage  work  for  which  only  lands  and  roads  extending 
within  or  under  the  jurisdiction  of  such  municipality  are  poJt^Sf 
assessed,  may,  after  the  completion  of  the  drainage  work,  engineer, 
without  the  report  of  an  engineer  or  surveyor  upon  a  'pro  rata 
assessment  on  the  lands  and  roads  as  last  assessed  for  the  con- 
struction or  repair  of  the  drainage  work,  make  improvements 
thereto  by  deepening,  widening  or  extending  the  same  to  an 
outlet,  provided  the  cost  of  such  deepening,  widening  and  ex- 
tending is  not  above  one-fifth  of  the  cost  of  the  construction, 
and  does  not  exceed  in  any  case  $800 ;  and  in  every  case 
where  the  cost  of  said  improvements  exceeds  such  proportion 
or  amount,  the  proceedings  to  be  taken  shall  be  as  provided 
in  section  77  of  this  Act.   E.S.O.  1897,  c.  226,  s.  74;  1  Edw. 
VIL,  c.  30,  s.  2 ;  8  Edw.  VIL,  c.  5,  s.  1. 


REPAIRING  UPON  REPORT. 

77. —  (1)  Wherever,  for  the  better  maintenance  of  any  Repairing 
drainage  work  constructed  under  the  provisions  of  this  Act  or  tfoT  and  re- 
any  Act  respecting  drainage  by  local  assessment,  or  to  prevent  engines, 
damage  to  any  lands  or  roads  it  is  deemed  expedient  to 
change  the  course  of  such  drainage  work,  or  make  a  new 
outlet  for  the  whole  or  any  part  of  the  work,  or  otherwise 
improve,  extend,  or  alter  the  work,  or  to  cover  the  whole  or  any 
part  of  it,  the  council  of  the  municipality  or  of  any  of  the 
municipalities  whose  duty  it  is  to  maintain  the  said  drainage 
work,  may,  without  the  petition  required  by  section  3  of  this 
Act,  but  on  the  report  of  an  engineer  or  surveyor  appointed 
by  them  to  examine  and  report  on  the  same,  undertake  and 
complete  the  change  of  course,  new  outlet,  improvement,  ex- 
tension, alteration  ot  covering  specified  in  the  report,  and  the 
engineer  or  surveyor  shall  for  such  change  of  course,  new 
outlet,  improvement,  extension,  alteration  or  covering,  have 
all  the  powers  to  assess  and  charge  lands  and  roads  in  any 
way  liable  to  assessment  under  this  Act  for  the  expense 
thereof  in  the  same  manner,  and  to  the  same  extent,  by  the 
same  proceedings  and  subject  to  the  same  rights  of  appeal  as 
are  provided  with  regard  to  any  drainage  work  constructed 
under  the  provisions  of  this  Act.  R.S.O."l897,  c.  226,  s.  75  ; 
3  Edw.  VIL,  c.  S2,  s.  2 ;  6  Edw.  YIL,  c.  37,  s.  9. 

(2)  The  provisions  of  this  section  shall  apply  to  the  better 
maintenance  of  a  natural  stream,  creek  or  watercourse  which 
has  been  artificially  improved  by  local  assessment  or  other- 
wise, and  to  any  drainage  work  constructed  under  the  pro- 
visions of  Tlie  Ontario  Drainage  Act  in  the  same  manner,  to 
the  same  extent,  and  by  the  same  proceedings  as  are  hereby 

made 
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luiulo  a])}>licable  to  the  better  maintenance  of  a  drainage  work 
wholly  artificial.    G  Edw.  VJL,  c.  37,  s.  9. 

(3)  Such  drainage  work  shall  thereafter  be  maintained  as 
hereinlH?fore  by  this  Act  provided,  but  on  tlie  basis  of  the  new 
assessment,  unless  or  until  such  assessment  is  varied  or  other- 
wise (h^termined  as  provided  by  section  95  of  this  Act. 

UKPAIRINO  WOinC  CONSTRUCTED  OUT  OF  GENERAL  FUNDS. 

78. — (1)  Any  draiuac^e  work  heretofore  or  hereafter  con-, 
stnicted  out  of  the  c;eneral  funds  of  any  municipality,  or  out 
ol  the  general  funds  of  two  or  more  municipalities,  or  when 
constructed  by  statute  labour,  or  partly  by  statute  labour  and 
partly  by  general  funds,  or  out  of  funds  raised  by  a  local  as- 
sessment under  a  by-law  which  is  afterwards  found  to  be 
illegal  or  which  does  not  provide  for  repairs,  need  not  be 
repaired  out  of  such  general  funds,  but  the  council  of  any  of 
the  contributing  municipalities  may,  without  the  petition  re- 
quired by  section  3,  on  the  report  of  an  engineer  or  surveyor, 
pass  a  by-law  for  maintaining  the  same  at  the  expense  of  the 
lands  and  roads  assessable  for  such  work,  and  may  assess  the 
lands  and  roads  in  any  way  liable  to  assessment  under  this 
Act,  for  the  expense  thereof  in  the  same  manner,  and  to  the 
same  extent,  by  the  same  proceedings  and  subject  to  the  same 
rights  of  appeal  as  are  provided  with  regard  to  any  drainage 
work  constructed  under  the  provisions  of  this  Act.  R.S.O. 
1897,  c.  226,  s.  76;  63  V.,  c.  38,  s.l. 

(2)  Any  such  drainage  work  may  in  like  manner  and 
under  the  like  procedure  as  provided  in  the  case  of  repairs 
under  this  section  be  deepened,  widened,  extended,  or  pro- 
vided with  a  new  outlet  for  the  whole  or  any  part  thereof.  4 
Edw.  VII.,  c.  10,  s.  61. 

79. — (1)  Where  an  engineer  or  surveyor  is  directed 
by  the  Council  to  make  an  examination  and  report  under  sec- 
tion 77  or  subsection  2  of  section  78,  and  upon  such  exam- 
ination he  is  of  opinion  that  the  cost  of  changing  the  course 
of,  making  a  new  outlet  for  or  otherwise  improving,  extend- 
ing or  altering  the  work  so  that  it  will  be  of  sufficient  capacity 
tj  carry  off  the  water  to  a  sufficient  outlet  will  exceed  the 
amount  of  injury  caused  or  likely  to  be  caused  to  low-lying 
lands  along  the  course  of  or  below  the  termination  of  the 
work,  then  in  lieu  of  such  change  of  course,  new  out- 
let, improvement,  extension  or  alteration,  or  any  part  of 
such  work,  he  may  in  his  estimate  of  the  cost  of  the  work 
include  a  sufficient  sum  to  compensate  the  owners  of  such 
low-lying  lands  for  any  injuries  sustained  from  the  drain- 
age work,  and  he  shall  in  his  report  determine  the  amount 
to  be  paid  to  the  respective  owners  of  low-lying  lands  in 
respect  of  such  injuries. 

(2)  Any  owner  of  such  low-lying  lands,  if  dissatisfied 
with  the  provision  for  compensation  made  by  the  report  of 

the 
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the  engineer,  may  appeal  therefrom  to  the  Referee  in  manner 
provided  by  subsection  7  of  section  9  of  this  Act,  and  the 
Referee  may  hear  and  determine  such  appeal  in  manner  as 
provided  by  the  said  subsection. 

MANDAMUS  TO  COMPEL  REPAIR. 

80.  — (1)  Upon  reasonable  notice  in  writing  from  ^^^.V  ^o^pgi^re 
person  or  municipality  interested  in  a  drainage  work  who  pairs  by 
or  whose  property  is  injuriously  affected  by  the  condition"**^  ^™"''* 
of  the  drainage  work,  the  municipality  whose  duty  it  is  to 
maintain  and  keep  in  repair  the  drainage  work,  shall  be 
compellable  by  mandamus  issued  by  the  Referee  or  other 
Court  of  competent  jurisdiction  to  exercise  the  powers  arid 

to  perform  the  duties  conferred  or  imposed  upon  it  by  sections 
71  to  78  of  this  Act,  or  such  of  the  said  powers  as  to  the 
Referee  or  Court  may  seem  proper,  and  shall  also  be  liable 
in  pecuniary  damages  to  the  person  or  municipality  who  or 
whose  property  is  so  injuriously  affected 

(a)  Any  party  to  such  proceedings  may  by  leave  of  the 

Referee  or  of  the  Court  of  Appeal  or  a  Judge 
thereof,  appeal  to  the  Court  of  Appeal  from  the 
decision  or  judgment  of  the  Referee. 

(b)  A  mandamus  against  the  municipality  shall  not 

be  moved  for  until  after  the  lapse  of  thirty  days 
from  the  date  of  the  service  of  the  notice.  See 
R.S.0..1897,  0.  226,  s.  73. 

REPAIRS  BY  OWNERS. 

81.  It  shall  be  lawful  for  the  council  of  any  ^^^^ici- D^y^  o'^^ 
pality  to   pass    a   by-law   or   by-laws   providing  that   it  cleaning  out 
shall  be  the  duty  of  the  owner  of   every    lot    or    part^J'g  b™Sk^!*'^' 
of  a  lot  assessed  for  benefit  to  clean  out  the  drain  and  keep  the 

same  free  from  obstructions  which  may  hinder  or  impede  the 
free  flow  of  the  water,  and  to  remove  therefrom  all  weeds  and 
brushwood  and  to  keep  the  banks  of  the  drain  in  order  to  the 
extent  and  in  manner  or  proportion  and  for  the  distance 
determined  by  the  engineer  in  his  report,  and  in  case  any  such 
owner  makes  default  in  so  doing  for  thirty  days  after  notice 
in  writing  from  the  council  of  the  municipality  the  work  may 
be  done  by  the  said  council  or  by  any  officer  appointed  by 
them  for  the  purposes  of  the  said  drain  and  the  cost  thereof 
after  notice  of  the  same  to  the  person  so  making  default  and 
liable  therefor  shall  be  placed  on  the  collector's  roll  against  the 
lands  of  such  owner  and  shall  be  chargeable  against  the  said 
lands  and  be  collected  in  the  same  manner  as  other  munici- 
pal or  drainage  assessments.    63  V.,  c.  38,  s.  2  (1). 

(2)  The  engineer  or  surveyor  shall  in  his  report  state  the  Engineer  to 
portion  of  the  said  drain  already  or  thereafter  to  be  con-  ^^?k'^of°cieaii- 
structed  which  shall  be  by  each  owner  assessed  for  benefit,  in«  out  drain 
cleaned  out  and  kept  clear  and  free  from  obstructions  and  in  owner.. 

good 
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good  ordor  ;is  proscribed  by  this  section.  63  V.,  c.  38,  s.  2 
(2)  ;  3  K(hv.  \'  II.,  c.  22,  s.  2 ;  6  Edw.  VII.,  c.  37,  s.  8  (2). 

rpcm^fbu^for  ,^2.— (1)  Wbon  any  drainage  work,  heretofore  or  liere- 
?o'«mcIsT  constructed,  beconuvs  obstructed  by  dams,  low  bridges, 

lame  on  fcnccs,  washiug  out  of  private  drains,  or  other  obstructions, 
for  wliich  the  land  adjoining  the  drainage  work  or  the  owner 
or  person  in  possession  thereof  is  responsible,  so  that  the  free 
flow  of  the  water  is  impeded  thereby,  the  persons  owning  or 
occupying  the  land  shall,  u})on  reasonable  notice  in  writing 
given  by  the  council  or  by  an  inspector  appointed  by  the 
council  for  the  inspection  and  care  of  drains,  remove  such 
obstructions  in  any  manner  caused  as  aforesaid,  and  if  not  so 
removed  within  the  time  specified  in  the  notice,  the  council 
or  the  said  inspector,  shall  forthwith  cause  the  same  to  be 
removed. 

inBp<'ctor  of  (2)  The  Council  may,  by  by-law,  appoint  an  inspector  for 
the  purposes  mentioned  in  the  preceding  subsection,  and  shall 
in  the  by-law  regulate  the  fees  or  other  remuneration  to  be 
received  by  him. 

I 

CoiiecUon  of  (3.)  If  the  cost  of  removing  such  obstruction  is  not  paid 
moTsi  bj.  by  the  owner  or  occupant  of  the  lands  liable,  to  the  munici- 
municipaiity.  polity  forthwith  after  the  completion  of  the  work,  the  council 
may  pay  the  same,  and  the  clerk  of  the  municipality  shall 
place  such  amount  upon  the  collector's  roll  against  the  lands 
liable,  with  ten  per  cent,  added  thereto,  and  the  same  shall 
be  collected  like  other  taxes,  subject,  however,  to  an  appeal  to 
the  J udge  by  the  owner  or  occupant,  in  respect  of  the  cost  of 
the  work.   K.S.O.  1897,  c.  226,  s.  78. 

iiinor  r«p«fT«.  The  couucil  of  any  municipality  may  by  by-law  di- 

rect that  the  Inspector  appointed  under  section  83  shall  from 
time  to  time  remove  from  any  drainage  work  all  weeds  and 
brushwood,  fallen  timber  or  other  minor  obstructions  for 
which  the  owner  of  the  lands  adjacent  to  the  drainage  work 
may  not  be  responsible  and  the  cost  of  such  work  shall  be 
chargeable  from  time  to  time  against  the  lands  assessed  for 
the  maintenance  of  the  drainage  work  and  in  the  proportion 
fixed  by  the  by-law  authorizing  the  drainage  work,  but  it 
shall  not  be  necessary  to  assess  and  levy  the  amount  so  charged 
more  than  once  in  every  five  years  after  the  passing  of  such 
first  mentioned  by-law,  unless  in  the  meantime  the  total  ex- 
pense incurred  shall  exceed  the  sum  of  $100.    7  Edw.  VII., 


42,  s.  1. 


CUTTING  EMBANKMENTS.  BANKS,  ETC. 


Penaitj  for        §4.  Any  pcrsou  who  obstructs,  fills  up  or  injures  any 
bankmentt,     drainage  work,  or  destroys,  cuts,  or  injures  any  embankment 
of  any  pumping  works,  or  of  any  other  drainage  work,  in  ad- 
dition to  his  liability  in  civil  damages  therefor,  upon  the 

complaint 
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complaint  of  the  council  of  the  municipality  or  of  any  person 
affected  by  such  obstructing,  filling  up,  destroying,  cutting, 
or  injuring,  upon  summary  conviction  thereof,  shall  incur  a 
penalty  of  not  less  than  $5  nor  more  than  $100  and  shall  also 
be  liable  to  imprisonment  for  any  term  not  exceeding  six 
months,  and  in  default  of  payment  of  such  penalty  shall 
further  be  liable  to  imprisonment  for  any  term  not  exceeding 
three  months.   R.S.O.  1897,  c.  226,  s.  79. 

REMOVING  ARTIFICIAL  OBSTRUCTIONS. 

85.  Wherever,  in  the  construction  of  any  drainage  work  damsjetcl! 
any  dam  or  other  artificial  obstruction  exists  in  the  course  of  Jk)n  oTwwit. 
or  below  the  work,  and  is  situate  wholly  within  the  muni- 
cipality doing  the  work,  the  council  shall  have  power,  with 

the  consent  of  the  owner  thereof  and  of  the  council  or 
councils  of  the  other  municipalities  liable  to  assessment  for 
the  cost  of  the  work,  and  upon  payment  of  such  purchase 
money  as  may  be  mutually  agreed  upon,  or  in  default  of 
such  consent  or  agreement  be  determined  by  the  Referee,  to 
remove  the  same  wholly  or  in  part ;  and  any  amount  so  paid 
or  payable  as  purchase  money  shall  be  deemed  part  of  the  cost 
of  construction  and  be  provided  for  in  the  assessment  by  the 
engineer  or  surveyor.  R.S.O.  1897,  c.  226,  s.  80 ;  4  Edw. 
VIL,  c.  10,  s.  52. 

OPERATING  PUMPING  WORKS. 

86.  — (1)  For  the  better  maintenance  of  drainage  work  by  ofTomSr* 
embanking,  pumping  or  other  mechanical  operations,  the 
council  of  the  municipality  initiating  the  work  may  pass  by- worki,  etc. 
laws  appointing  a  commissioner  or  commissioners  who  shall 

have  power  to  enter  into  all  necessary  and  proper  contracts 
for  the  purchase  of  fuel,  erection  or  repairs  of  buildings,  and 
purchase  and  repairs  of  machinery,  and  to  do  all  other  things 
necessary  for  successfully  o'perating  such  drainage  work, 
as  may  be  set  forth  in  the  by-law  appointing  them ;  and  the 
council  may  pass  by-laws  for  defraying  the  annual  cost  of 
maintaining  and  operating  the  work  by  assessment  upon  the 
bnds  and  roads  in  any  way  liable  to  assessment  under  the 
provisions  of  this  Act.  R.S.O.  1897,  c.  226,  s.  81  (1)  ; 
8  Edw.  VTT.,  c.  52,  s.  3.  Amended. 

(2)  Upon  the  petition  of  twvo-thirds  of  the  resident  owners  CommiBdon-^ 
in  the  drainage  territory,  the  council  of  the  municipality  ing  works, 
may  pass  by-laws  empowering  the  commissioner  or  com- 
missioners appointed  under  this  section  to  use  all  buildings, 
machinery  and  equipments  belonging  to  and  in  connection 
with  any  drainage  pumping  works,  and  to  operate  the  same 
for  such  purposes  and  upon  such  terms  as  may  be  set  forth 
ii  such  by-laws  but  so  that  the  profits  or  benefits  of  such  user 
shall  accrue  to  the  owners.   R.S.O.  1897,  c.  226,  s.  81,  (2). 
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S7.  Tpou  the  petition  of  two-thirds  of  the  persons 
intrresteil  in  any  drainage  work  constructed  by  embanking, 
pumping  ov  other  nuH'hanical  operations,  and  not  constructed 
by  the  municipality,  the  council  of  the  municipality  in  which 
the  work  is  situate  nuiy  assume  the  work  and  maintain  and 
t.iH  rate  the  same,  in  the  same  manner  and  to  the  same  extent 
a.  if  the  said  drainage  work  had  been  constructed  under  the 
provisions  of  this  Act,  but  at  the  cost  of  the  lands  and 
roads  liable  to  be  assessed  for  the  work.  R.S.O.  1897,^. 
L>2G,  s.  82. 

DEBENTURES  FOR  MAINTENANCE. 


^sue  d'eben-  — (1)  Where  the  maintenance  of  any  drainage  work  is 

lYmJnten^*^  '^^  cxponsive  that  the  municipal  council  liable  therefor  deems 
II  inexpedient  to  levy  the  cost  thereof  in  one  year,  the  said 
council  may  pass  a  by-law  to  borrow,  upon  the  debentures  of 
the  municipality,  the  amount  necessary  for  the  work,  or  its 
proportion  thereof,  and  shall  assess,  and  levy  upon  the  lands 
and  roads  liable  therefor  a  special  rate  sufficient  for  the  pay- 
ment of  the  debentures. 

(2)  Where  such  debentures  are  issued  for  work  done 
under  the  provisions  of  section  77  of  this  Act,  such  de- 
bentures shall  be  payable  within  twenty  years  from  the  date 
thereof,  and  where  such  debentures  are  issued  for  the  cost  of 
repairs  undertaken  under  any  other  provision  such  deben- 
tures shall  be  payable  within  seven  years  from  the  date  there- 
of. 

(3)  The  provisions  of  The  Municipal  Drainage  Aid  Act 
.shall  apply  to  any  debentures  issued  under  any  by-laws 
passed  under  this  section,  which  has  before  its  final  passing 
been  published  or  of  which  the  ratepayers  have  been  notified 
ii>  manner  provided  by  this  Act  or  which  has,  after  its  passing 
been  promulgated  as  required  by  section  375  of  The  Con- 
srdidated  Municipal  Act,  190S.  R.S.O.  1897,  c.  226,  s.  83; 
n.'^  v.,  c.  38,  s.  3. 

PAYING  BACK  ADVANCES. 

89.  Any  moneys  which  have  been  or  may  hereafter  bo 
advanced  by  the  council  of  any  municipality  out  of  its  general 
funds  for  the  purpose  of  any  drainage  work,  in  anticipation 
of  the  levies  and  collections  therefor,  shall  be  repaid  into  the 
general  funds  of  the  municipality  as  soon  as  the  moneys 
first  derived  from  the  assessment  are  collected.  R.S.O.  1897, 
c.  226,  s.  77. 

:\rAKING   AWARD  DRAINS  MUNICIPAL. 

90.  Upon  a  petition  presented  to  the  council  of  any  muni- 
cipality as  provided  for  m  section  3  of  this  Act,  having  with- 
in the  area  described  therein  any  drain  constructed  under  The 
Bitches  and  Watercourses  Act  or  any  other  Act  providing  for 
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assessment  in  work,  signed  hj  a  majority  of  the  owners  inter- 
ested in  such  ditch  or  drain,  the  said  council  may  assume  the 
same  and  proceed  thereon  in  the  same  manner  and  to  the  same 
extent  as  for  the  construction  of  any  drainage  work  under 
the  provisions  of  this  Act,  and  the  passing  of  the  by-law 
under  the  provisions  of  this  Act  shall  in  every  such  case  be 
a  bar  to  any  further  proceedings  upon  the  award  or  under 
the  provisions  of  the  Act  upon  which  such  award  is  based. 
K.S.O.  1897,  c.  226,  s.  84. 


COST  OF  REFERENCE  AND  INCIDENTAL  EXPENSES. 


91.  Except  where  otherwise  provided  by  this  Act,  the  cost  penwi^o*  be 
of  any  reference  had  in  connection  with  the  construction  or  ortSe^eo^r* 
maintenance  of  any  drainage  work,  the  cost  of  the  publication  of  the  work, 
or  service  of  by-laws,  and  all  other  expenses  incidental  to  the 
construction  or  maintenance  of  the  work  and  the  passing  of 
the  by-laws,  shall  be  deemed  part  of  the  cost  of  such  work, 
and  shall  be  included  in  the  amount  to  be  raised  by  local  rate 
on  all  lands  and  roads  liable  therefor.    E.S.O.  1897,  c.  226, 
s.  86. 

LANDLORD  AND  TENANT. 


92.  Any  agreement  on  the  part  of  any  tenant  to  pay  thejo^^^^ant  to 
rates  or  taxes  in  respect  of  the  demised  lands,  shall  not  include  ^^^en 

the  charges  and  assessments  for  any  drainage  work  unless  include 

.  .  .  drainage 

such  agreement  in  express  terms  so  provides ;  but  in  cases  of  assessmenti. 
contracts  to  purchase  or  of  leases  giving  the  lessee  an  option 
to  purchase,  the  said  charges  and  assessments  for  drainage 
work  in  connection  with  which  proceedings  were  commenced 
under  this  Act,  after  the  date  of  the  contract  or  lease,  and 
which  have  been  already  paid  by  the  owner,  shall  be  added 
to  the  price  and  shall  be  paid  by  the  purchaser  or  the  lessee 
in  case  he  exercises  his  option  to  purchase;  but  the  amount 
still  unpaid  on  the  cost  of  the  work  or  repair,  and  charged 
against  the  lands  shall  be  borne  by  the  purchaser  unless  other- 
wise provided  by  the  conveyance  or  agreement.  R.S.O.  1897, 
c.  226,  s.  87. 

DRAINAGE  REFEREES. 

93.  — (1)  The  Lieutenant-Governor  in  Council  from  time  ^[^ppJfnSent 
to  time  may  appoint  two  referees  for  the  purpose  of  the 
drainage  laws;  that  is  to  say.  The  Ontario  Drainage  Act, 

the  provisions  of  this  Act,  and  other  Acts,  and  parts  of 
Acts  on  the  same  subject. 

(2)  Such  referees  shall  be  deemed  to  be  and  shall  be  J}' 
officers  of  the  High  Court.  Court. 

(3)  They  shall  be  barristers  of  at  least  ten  years'  standing  Q^a^i^"- 
at  the  Bar  of  Ontario. 

(4) 
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Tvnare  of 


{4)  lUoy  shall  hold  ofHce  by  the  same  tenure  as  official 
referees  luuler  The  Judicature  Act. 


prac/iie.  ( T) 'i'liev  slinll  not  practise  as  solicitors  or  barristers  in 

any  niattt  r  arisini^  under  this  Act,  nor  act  as  legal  agents 
or  advisiM-s  in  any  such  matter. 

'I1u\v  shall  each  be  paid  a  salary  of  such  amount  as 
may  be  ap])ropriated  by  the  Legislature  for  the  purpose  (not 
exceeding  $;5,r)00  a  year)  to  be  paid  monthly,  together  with 
their  reas(Hiable  travelling  expenses. 

Jurisdiction.  ^  ^^^^      ^j^^^  ^^.^  Ecferecs  shall  exercise  all  the  rights, 

|>o\vers,  ])rivileges  and  jurisdiction  conferred  upon  him  by 
this  Act  or  any  other  Act  or  Acts  in  the  Counties  of  Stormont, 
Dundas  and  Glengarry,  Prescott  and  Eussell,  Leeds  and 
Grenville,  Frontenac,  Lennox  and  Addington,  Prince  Ed- 
ward, Hastings,  Northumberland  and  Durham,  Victoria, 
Haliburton,  Peterborough,  Eenfrew,  Lanark,  Carleton,  and 
the  other  Referee  shall  exercise  all  the  rights,  powers,  privi- 
leges and  jurisdiction  conferred  upon  him  by  this  Act  or 
any  other  Act  or  Acts  in  all  the  other  counties  and  districts 
in  the  Province  of  Ontario. 

iiin'eM^*  °^  (8)  Where  either  of  the  Referees  is  absent  or  owing  to 
illness  or  other  cause  is  unable  to  act,  or  where  the  office  of 
either  Referee  is  vacant,  the  remaining  Referee  shall  act  and 
shall  have  jurisdiction  as  Referee  over  the  whole  Province 
until  the  vacancy  is  filled  or  the  other  Referee  is  able  to  act. 
R.S.O.  1897,  c.  226,  s.  88;  6  Edw.  VIL,  c.  37,  s.  6. 

?a''eTowers  ^4.— (1)  The  Rcfcree  shall  bave  the  powers  of  an  Official 
of  »n  official  Referee  under  The  Judicature  Act  and  The  Arbitration  Act 

referee  under        t      /•       i  •  i  c  i  • 

Rev.  Stat.  aud  of  arbitrators  under  any  former  enactments  relating  to 
cc.  51  and  62.  ^^^.^^^^^^  ^^^^^^^       H.S.O.   1897,  c.  226,  s.  89  (1). 

Powers  aa  to  (2)  In  rcspcct  to  all  applications  and  procee'dings  before 
prSiuctio^  him  or  which  may  come  before  him  under  the  provisions  of 
not1ces"!t«.  ^^is  Act,  or  any  former  Act  relating  to  drainage  works,  he 
shall  have  the  powers  of  a  Judge  of  the  High  Court  of  Jus- 
tice, including  the  production  of  books  and  papers,  the  amend- 
ment of  notices  of  appeal  and  of  notices  of  claims  for  compen- 
sation or  damages,  and  of  all  other  notices  and  proceedings; 
he  may  correct  errors,  or  supply  omissions,  fix  the  time  and 
place  of  hearing,  appoint  the  time  for  his  inspection,  summon 
to  his  aid  engineers,  surveyors  or  other  experts,  and  regulate 
and  direct  all  matters  incident  to  the  hearing,  trial  and 

Granting  •  ■        i     n        i  •  i  i 

mandamui  or  decisiou  of  the  matters  before  him  so  as  to  do  complete  justice 
injunction.     i^gtwccn  the  parties ;  he  may  also  grant  an  injunction  or  a 

mandamus  in  any  matter  before  him  under  this  Act.  R.S.O. 

1897,  c.  226,  s.  89  (2) ;  1  Edw.  VIL,  c.  30,  s.  3. 

(3) 
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(3)  The  Referee  shall  have  power,  subject  to  appeal  as  Power  to 
hereinafter  provided,  to  determine  the  validity  of  all  peti-  validity  of 
tions,  resolutions,  reports,  provisional  or  other  by-laws,  whe-  and'amen? 
ther  objections  thereto  have  been  stated  as  grounds  of  appeal  report, 
to  him  or  not,  and  to  amend  and  correct  any  provisional  by- 
law in  question ;  and,  with  the  engineers's  consent  and  upon 
evidence  given,  to  amend  the  report  in  such  manner  as  may 
be  deemed  just,  and  upon  such  terms  as  may  be  deemed  pro- 
per for  the  protection  of  all  parties  interested,  and,  if  neces- 
sary by  reason  of  such  amendments,  to  change  the  gross 
amount  of  any  assessment  made  against  any  municipality, 
but  in  no  case  shall  he  assume  the  duties  conferred  by  this 
Act  upon  the  Court  of  Revision  or  a  County  Judge.  R.S.O. 
1897,  c.  226,  s.  8.9  (3). 

95.  All  interlocutory  applications  for  any  of  the  purposes  interlocutory 
mentioned  in  subsection  2  of  the  last  precedins:  section  shall  applications, 

,  '  ~  no  appeal 

be  made  to  the  Referee  and  his  order  thereon  shall  be  final  from  referee 
and  conclusive.    R.S.O.  1897,  c.  226,  s.  90. 

APPEALS  FROM  ASSESSMENT. 

06.  A  copy  of  the  notice  of  appeal  by  any  municipality  Notice  of 
from  the  report,  plans,  specifications,  assessments,  and  esti-  ass^essm'enT 
mates  of  an  engineer  or  sun^eyor  or  from  a  provisionally  to  be  filed, 
adopted  by-law,  with  an  affidavit  of  service  thereof  shall, 
within  the  time  limited  by  this  Act  for  the  service  of  the  same, 
be  filed  in  the  office  of  the  Clerk  of  the  County  Court  of  the 
county  or  union  of  counties  in  which  the  drainage  work 
commenced.    R.S.O,  1897,  c.  226,  s.  91. 

97.  The  by-law  of  the  initiating  municipality  and  of  any  Amendment 
other  municipalities  interested  shall  be  amended  so  as  to  in-  carry  out 
corporate  and  carry  into  effect  the  decision  or  report  of  the  refSl^^  °' 
Referee  or  such  decision  or  report  as  varied  on  appeal,  as  the 

case  may  be.    R.S.O.  1897,  c.  226,  s.  92. 

98.  — (1)  Subject  to  the  provisions  of  section  99  of  this  Application  to 
Act,  applications  to  set  aside,  declare  void  or  otherwise  direct-  drlinag^e^  by- 
ly  or  indirectly  to  attack  the  validity  of  any  petition,  report  of  pe^'tion^°o^ 
an  Engineer,  resolution  of  a  Council,  by-law  provisionally  resolution  to 
adopted  or  finally  passed  relating  to  a  drainage  work  as  Referee, 
hereinbefore  defined  as  well  as  all  proceedings  to  deter- 
mine claims  and  disputes  arising  between  municipalities 

or  between  a  company  and  a  municipality  or  between  indi- 
viduals and  a  municipality,  company  or  individual  in  respect 
of  anything  done  or  required  to  be  done  under  the  provisions 
of  this  Act  or  consequent  thereon  or  by  reason  of  negligence 
or  for  a  mandamus  or  injunction  shall  be  made  to  and  shall 
be  heard  and  tried  by  the  Referee  who  shall  hear  and  de- 
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toriuiiu'  the  same  and  give  his  decision  and  his  reasons  there- 
for. 

urbrin""  C-)  Proceedings  for  the  determination  of  chiirns  and  dis- 
uolilT^  r^^^^'^  ^^^^^  ^^^^  recovery  of  damages  by  reason  of  negli- 
geiu'c^  or  by  way  of  compensation  or  otherwise  or  for  a  man- 
damus or  an  injunction  nnder  this  section  shall  be  insti- 
tuted by  serving  10  clear  days'  notice  setting  forth  the 
grounds  of  tlie  chiini  for  damages  or  compensation  or  a 
niamhunus  or  an  injunction  as  the  case  may  be  upon  all  per- 
sons ciincerned. 

filed' in  ro^nty  ^'^^P.V        ^^^^  noticc  with  an  affidavit  of  service 

Court.  tliereof  shall  be  filed  with  the  clerk  of  the  County  Conrt  of 

the  county  in  which  the  land  is  situate  and  the  notice  shall 
be  filed  and  served  within  two  years  from  the  time  the  cause 
01  complaint  arose. 

b)"f?ied'?o*°  i-^)  All  affidavits  intended  to  be  used  in  support  of  a 
motion  sliall  be  filed  with  the  Clerk  of  the  County  Court 
not  less  than  five  days  before  the  return  day  of  the  motion. 


dnys  before 
motion. 


not^tTbi^"  Subject  to  the  provisions  of  section  99  of  this  Act,  no 

mnde  other-    application  or  proceeding  within  the  meaning  of  this  section 
shall  be  made  or  instituted  otherwise  than  as  herein  provided. 


cialms^not  ex-  (^)  Where  the  amount  awarded  upon  a  claim  for  dain- 
ceeding  $60   aixes  arising  out  of  a  drainage  work  does  not  exceed  $60, 

on  Division  ^7 

Court  scale,  the  costs  allowed  to  the  plaintiff  shall  'be  on  the  Division 
Court  scale  so  far  as  the  same  is  applicable.  9  Edw.  YTI., 
c.  78,  s.  1. 

be^^^r^nsfS-rid  — W  ^^hcre  an  action  is  brought  or  is  pending  and 

to  Refere*.  [\^q  Court  in  which  the  same  is  brought  or  is  pending  or  a 
Judge  thereof  is  of  opinion  that  the  relief  sought  therein 
is  properly  the  subject  of  a  proceeding  under  this  Act  or 
that  the  same  may  be  more  conveniently  tried  before  and 
disposed  of  by  the  Referee,  the  Court  or  Judge  may,  on  the 
application  of  either  party,  at  any  stage  of  the  action  make 
an  order  transferring  it  to  the  Referee  on  such  terms  as  may 
ho.  deemed  just,  and  the  Referee  shall  thereafter  give  direc- 
tions for  the  continuance  of  the  action  before  him,  which 
shall  be  as  far  as  practicable  in  conformity  with  the  pro- 
visions of  this  Act  as  to  proceedings  by  a  notice  of  motion, 
and  subject  to  the  order,  all  costs  shall  be  in  his  discretion. 

Application  of  (2)  Tliis  sectiou  shall  apply  only  where  the  action  is 
brought  within  the  period  limited  by  this  Act  for  taking  pro- 
ceerlincrs  on  notice.    9  Edw.  VTL,  c.  78,  s.  2. 
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100.  The  decision  of  the  referee  in  all  applications  and 
proceedings  under  this  Act,  not  otherwise  provided  for  as  be-  Appeal  to  be 
ing  final  and  conclusive  between  the  parties,  shall  be  subject 

to  appeal  to  the  Court  of  Appeal  for  Ontario  and  its  decision 
thereon  shall  be  final,  conclusive  and  binding  upon  all  parties 
tc  the  application  or  other  proceeding.  1  Edw.  VII.,  c.  30, 
s.  5. 

101.  — (1)  Save  as  provided  by  subsections  2,  3  and  4  of  '^^^ 
this  section  all  damages  and  costs  payable  by  a  municipality  f^o^t^pay»^*« 
and  arising  from  proceedings  taken  under  this  Act  shall  be  paiitier 
levied  'pro  rata  upon  the  lands  and  roads  in  any  way  assessed 

for  the  drainage  work  according  to  the  assessment  thereof  for 
construction  op  maintenance,  and  may  be  assessed,  levied  and 
collected  in  the  same  manner  as  rates  assessed,  levied  and 
collected  for  maintenance  under  this  Act. 

(2)  Where  such  damages  and  costs  become  payable  owing 
to  any  improper  action,  neglect,  default  or  omission  on  the 
part  of  the  council  of  any  municipality  or  of  any  of  its 
ofiicers  in  the  construction  of  the  drainage  work  or  in  carry- 
ing out  the  provisions  of  this  Act,  the  Referee  or  Court  may 
direct  that  the  whole  or  any  part  of  such  damages  and  costs 
shall  be  borne  by  such  municipality  and  be  payable  out  of 
the  general  funds  thereof. 


(3)  Where  in  any  such  proceedings  by  or  against  a  muni- 
cipality an  amicable  settlement  is  ^'arrived  at  and  carried 
out  by  the  advice  of  counsel,  the  damages  and  costs  payable 
under  the  terms  of  such  settlement  by  any  municipality  shall 
be  borne  and  paid  as  directed  by  the  Referee  on  application  to 
him  on  behalf  of  the  council  of  the  municipality  or  any  owner 
of  lands  assessed  for  the  construction  or  maintenance  of  the 
drainage  work,  and  in  making  such  direction  the  Referee 
shall  have  regard  to  the  provisions  of  the  next  preceding  sub- 
section.   R.S.O.  18,97,  c.  22G,  s.  95. 


(4)  Where  in  the  opinion  of  the  Referee  damages  and 
costs  have  become  payable  by  reason  of  the  insufficiency  of 
the  capacity  or  outlet  of  a  drainage  work  and  it  is  necessary 
in  order  to  prevent  a  continuance  of  such  damage  to  improve, 
extend  or  alter  the  said  drainage  work,  the  Referee  may  by 
his  report  permit  the  council  of  the  municipality  to  add 
such  damages  and  costs  to  the  engineer's  estimate  of  the  cost 
of  any  such  improvement,  extension  or  alteration,  and  in 
such  case  the  engineer  shall  include  the  amaunt  of  such 
damages  and  costs  in  his  estimate  of  such  cost  and  the  same 
shall  thereafter  be  assessed,  levied  and  collected  as  if  it  were 
part  of  the  actual  cost  of  the  drainage  work.  Any  report 
heretofore  made  by  the  Referee  and  containing  such  ])ermis- 
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sioii  sludl  be  deen.od  to  have  been  made  with  the  jurisdiction 
conferred  by  this  subsection  as  if  hereafter  made. 

I'liOCEEDING  WITH  REFIGRENCE. 


Kpferca 
direct  p 
c<Hlur«. 


103. —  (1)  The  TJefereo  at  any  time  after  an  appeal  or  re- 
ference is  made  to  him  as  hereinbefore  provided,  may  give 
directions  for  the  filing  or  serving  of  objections  and  defences 
to  snch  a])peal  or  reference  and  for  the  production  of  docu- 
ments and  otherwise,  and  may  give  an  appointment  to  either 
or  any  ]Kirty  to  the  appeal  or  reference,  to  proceed  therewith 
&t  such  place  and  time  and  in  such  manner  as  to  him  may 
seem  proper,  but  unless  the  parties  otherwise  consent  the 
hearing  shall  be  in  the  county  or  one  of  the  counties  in  which 
the  drainage  work  or  proposed  drainage  work  is  situate  or  in 
which  lands  are  assessed. 


Clerk  of 
Court. 


(2)  The  Clerk  of  the  County  Court  shall  be  the  Clerk  of 
the  Court  of  the  Referee,  and  shall  take  charge  of  and  file 
all  the  exhibits  and  shall  be  entitled  to  the  same  fees  for 
filings  and  for  his  services  and  for  certified  copies  of  decisions 
or  reports  as  for  similar  services  in  the  County  Court. 


(3)  The  Clerk  shall  be  entitled  to  such  fees  as  the  Referee 
may  direct,  not  exceeding  $4  per  day  for  his  attendance  at 
the  court  and  such  fees  shall  be  included  in  the  costs  and 
shall  be  borne  and  paid  as  the  Referee  may  direct. 


Refer«e'i 

clerk. 


(4)  The  fees  payable  to  the  Clerk  shall  be  paid  in  money 
and  not  in  stamps. 

(5)  In  the  absence  of  the  Clerk  of  the  County  Court  the 
Referee  may  appoint  the  Referee's  clerk  or  some  other  person 
to  act  as  Clerk  for  the  purpose  of  the  trial  and 
for  taking  charge  of  and  filing  all  exhibits,  and 
the  person  so  appointed  shall  while  so  acting  have  the  same 
power  and  be  entitled  to  the  same  fees  as  the  Clerk  of  the 
County  Court  would  have  and  be  entitled  to  if  personally 
present. 


8abpo«Bai.  ^^^^  Subpoenas  for  the  attendance  of  witnesses  at 
the  hearing,  tested  in  the  name  of  the  Referee,  may  be 
issued  by  the  Clerk  of  the  County  Court  of  the  county  in 
which  the  case  is  to  be  heard.    R.S.O.  1897,  c.  226,  s.  96. 


When  referee 

proceeds  on 
Tiew  or 
special  know- 
ledge. 


103.  When  the  Referee  proceeds  partly  on  view  or  on  any 
special  knowledge  or  skill  possessed  by  himself,  he  shall  put 
in  writing  a  statement  of  the  same  sufficiently  full  to  allow 
the  Court  of  Appeal  to  form  a  judgment  of  the  weight  which 
should  be  given  thereto;  and  he  shall  state  as  part  of  his 


reasons 
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reasons  the  effect  by  him  given  to  such  statement.  R.S.O. 
1897,  c.  226,  s.  97. 

104.  Two  or  more  shorthand  writers  may  from  time  to  wr?te?*"* ' 
time  be  appointed  by  the  Lieutenant-Governor  in  Council  to 

report  hearings  or  trials  before  the  Referee,  and  every  such 

officer  shall  be  deemed  to  be  an  officer  of  the  High  Court,  and 

shall  be  paid  in  the  same  manner  as  shorthand  writers  in  the       g^^^  ^ 

High  Court  are  paid  and  the  several  sections  of  The  J udica-  5i.  * 

ture  Act  respecting  shorthand  writers  shall  apply  to  any 

shorthand  writer  appointed  under  this  Act.    R.S.O.  1897, 

c.  226,  s.  98;  6  Edvv.  VII.,  c.  37,  s.  7. 

105.  The  decision  or  report  of  the  Referee  with  the  evi-  §0*^^  to  tor- 
dence,  exhibits,  and  statement  (if  any)  of  inspection  or  of  Jfi^g  r°poJt®* 
technical  knowledge  and  the  reason  for  his  decision  shall  be  etc.,  to 
filed  in  the  office  of  the  Clerk  of  the  County  Court,  and  notice 

of  the  filing  shall  forthwith  be  given  by  the  Clerk,  by  post  or 
otherwise,  to  the  solicitors  of  the  parties  appearing  by  soli- 
citor, and  to  other  parties  not  represented  by  a  solicitor,  and 
also  to  the  clerk  of  the  municipality  or  other  corporation. 
R.S.O.  1897,  c.  226,  s.  99. 

106.  A  copy  of  the  decision  or  report  certified  by  the  ^^^J®^*^*®^** 
Referee  or  Clerk  aforesaid,  shall  be  sent  or  delivered  to  the  °ip®fijy  ^^l' 
clerk  of  every  municipality  interested  in  the  drainage  work  in  ested. 
question  upon  receipt  of  the  sum  chargeable  therefor,  as  here- 
inbefore provided,  and  shall  be  kept  on  file  as  a  public  docu- 
ment of  the  municipality.    R.S.O.  1897,  c.  226,  s.  100. 

107.  The  decision  or  report  of  the  Referee  shall  be  in  tlie  ^^^^orm  of 
form  of  an  order  for  judgment  and  may  be  delivered  as 
decisions  by  the  Judges  of  the  Supreme  Court  are,  and 

need  not  be  in  the  form  of  a  report ;  and  unless  appealed  from 
to  the  Court  of  Appeal,  as  herein  provided,  judgment  may 
be  entered  in  the  proper  office  without  any  further  or  other 
application  or  order.   R.S.O.  1897,  c.  226,  s.  101. 

108.  When  an  appointment  is  given  by  the  Referee  for  use  of  court 
the    hearing    of    any    matter    under    this    Act    in  any 

city,  town  or  place  wherein  a  court  house  is  situated,  he  shall 
have  in  all  respects  the  same  authority  as  a  Judge  of  the 
High  Court  in  regard  to  the  use  of  the  court  house,  or  other 
place  or  apartments  set  apart  in  the  county  for  the  adminis- 
tration of  justice.    R.S.O.  1897,  c.  226,  s.  102. 

109.  Sheriffs,  deputy-sheriffs,  constables  and  other  peace  s^^eHffa,^  etc., 
officers  shall  aid,  assist  and  obey  the  Referee  in  the  exercise 

of  the  jurisdiction  conferred  by  this  Act  whenever  required 
so  to  do,  and  shall,  upon  the  certificate  of  the  said  Referee, 

be 
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bo  paid  hy  the  county  or  counties  interested,  like  fees  as  for 
similar  services  ai  ilic  sittings  of  the  High  Court  for  the 
trial  of  causes.    K.SA).  1897,  c.  220,  s.  103. 

pr".cuc1"''  *        I^-^<^'^^pt  -i^  ill  flii^  Act  otherwise  provided  and  subject 

to  the  })rovisions  thereof,  the  rules  and  practice  for  the  time 
being  of  the  High  Court  of  Justice  shall  be  followed  so  far 
as  the  same  are  ai)])licable.    R.S.O.  1897,  c.  22G,  s.  104. 

uk'(Mrbe*orp  1^11-  111  cases  brought  before  the  Referee  in  pursuance  of 
nol^l^med"^  til*-'  pi>\vers  conferred  by  this  Act,  or  by  any  other  Act,  the 
or  written      t^vidcuce  takcu  bcforc  him  need  not  be  filed,  and  need  only 


oat. 


bo  written  out  at  length  by  the  shorthand  writer,  if  required 
by  the  Referee  or  by  any  parties  to  the  reference;  and  if 
required  by  any  of  the  parties  to  the  reference,  copies  shall 
l>e  furnished  upon  such  terms  as  may  be  fixed  by  the  Lieu- 
tenant-Governor in  Council.    RS.O.  1897,  c.  226,  s.  105. 

Jo"J*'°°  °'  112.  Costs  shall-be  taxed  by  the  Referee;  or  he  may  direct 
the  taxation  thereof  by  the  Clerk  of  the  County  Court  with 
whom  the  papers  are  filed,  or  by  any  taxing  officer  of  the 
High  Court.    R.S.O.  1857,  c.  226,  s.  106. 


fees,  how 
to 


be  paid.  113.  Fees  shall  be  paid  in  stamps  or  otherwise  in  Mi©  same 
manner  as  in  the  case  of  other  proceedings  in  the  said  courts 
respectively,  until  other  provision  is  made  in  that  behalf  by 
competent  authority.    R.S.O.  1897,  c.  226,  s.  107. 

Trial  °"  114.  To  provide  a  fund  for  or  towards  the  payment  of  the 

Referee's  salary  and  other  expenses,  there  shall  be  further 
payable  a  sum  which  shall  be  determined  by  the  Referee  and 
mentioned  in  his  decision  or  report  or  in  a  subsequent  report ; 
the  said  sum  not  to  exceed  the  rate  of  four  dollars  a  day  for 
every  full  day  the  trial  occupies,  and  shall  be  paid  in  stamps 
by  one  or  the  other  of  the  parties,  or  distributed  between  or 
among  the  parti»es  as  the  Referee  directs.  R.S.O.  1897, 
c,  226,  s.  108. 

115-  The  decision  or  report  of  the  Referee  shall  not  be 
given  out  until  stamped  with  the  necessary  stamps.  R.S.O. 
1897,  c.  226,  s.  109. 


Appeal. 


rime  for  116. — ( 1)  The  decision  or  report  of  the  Referee,  on  any 

appealing  to  i  <•  i         i  •      a  •  • 

Court  of  appeal  or  reference  under  this  Act,  or  m  any  action  or  pro- 
ceeding transferred  or  referred  to  him  under  this  Act  shall 
be  binding  and  conclusive  upon  all  parties  thereto,  unless 
appealed  from  to  the  Court  of  Appeal  within  one  month  after 
the  filing  thereof,  or  within  such  further  time  as  the  Referee 
or  the  Court  of  Appeal  or  a  Judge  thereof  may  allow,  save  as 
otherwise  provided  by  this  Act  in  any  case  where  it  is  declared 
that  the  decision  of  the  Referee  shall  be  final. 

(2) 
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(2)  The  decision  or  report  may  be  appealed  against  to 
the  Court  of  Appeal  in  the  same  manner  as  from  a  decision 
of  a  Judge  of  the  High  Court  sitting  in  Court.  E.S.O.  1897, 
c.  226,  s.  110. 

RULES  AND  TARIFF  OF  COSTS. 

117.  The  Juds'e  of  the  Supreme  Court  shall  have  the  of 

,       .  °    ,  1       T  •  1  Supreme 

same  authority  to  make  general  rules  with  respect  to  proceed-  Court  may 
ings  before  the  Referee  and  appeals  from  him  as  they  have  '"^"^^ 
with  respect  to  proceedings  under  The  Judicature  Act;  and  Rev.  stat. 
sections  122  to  125  of  Tlie  Judicature  Act  shall  apply  thereto.  ^- 
E.S.O.  18,97,  c.  226,  s.  111. 

118.  — (1)  Subiect  to  anv  such  2:eneral  rules  the  Referee  Referee  may 

^  HclliG  rul68 

shall  have  power,  with  the  approval  of  the  Lieutenant- 
Governor  in  Council,  to  frame  rules  regulating  the  practice 
and  procedure  to  be  followed  in  all  proceedings  before  him 
under  this  Act,  and  also  to  frame  tariffs  of  fees  in  cases  not 
otherwise  provided  for. 

(2)  Such  rules  and  tariffs,  whether  made  by  the  Judges  or 
the  Referee,  shall  be  published  in  the  Ontario  Gazette  and 
shall  thereupon  have  the  force  of  law;  and  the  same  shall  be 
laid  before  the  Legislative  Assembly  at  its  next  Session  after 
promulgation  thereof.    R.S.O.  1897,  c.  226,  s.  112. 

119.  Until  other  provisions  are  made  under  the  last  two  ^-'f^aj-^^^of^^  ^ 
preceding  sections  the  tariff  of  the  6ounty  Court  shall  be  adopted  unSi 
the  tariff  of  costs  and  of  fees  and  disbursements  for  solicitors  ^"^^^ 

and  officers  under  this  Act  and  the  Referee  shall  have  the 
power  to  fix  counsel  fees.    R.S.O.  1897,  c.  226,  s.  113. 

120.  Chapter  226  of  The  Revised  Statutes  of  Ontario  and  Repeal, 
a-ll  amendments  thereto  except  the  proviso  to  section  10  of 

the  Act  passed  in  the  6th  year  of  His  Majesty's  reign  and 
chaptered  37  are  repealed. 

SCHEDULE  A. 
Fo«M  OF  Petition  for  Drainage  Work. 
(Section  4). 

The  petition  of  the  majority  in  number  of  the  resident  and  non- 
resident persons  (exclusive  of  farmers'  sons  not  actual  owners), 
as  shown  by  the  last  revised  assessment  roll  of  the  township  of 
in  the  county  of  to  be 

the  owners  of  the  lands  to  be  benefited  within  said  township,  and 
hereinafter  described,  sheweth  as  follows: 

Your  petitioners  request  that  the  area  of  land  within  the  said 
township  and  being  described  as  follows:  that  is  to  say,  lots  num- 
bered 1  to  10  Inclusive  in  the  first  concession;  lots  lettered  A  to 
H  inclusive  in  the  second  concession;  north-west  halves  of  lota 

numbered 
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numbered  4  to  12  iiu-hisive  in  the  third  concession;  the  side-road 
bet  \\  eon  \ois  nuinbored  7  and  8  in  the  first  concession,  and  the 
road  allowance  between  concessions  1  and  2  and  between  2  and  3 
(as  the  case  may  be,  or  dcscrihing  the  area  by  metes  and  bounds), 
may  be  drained  by  means  of:  — 

1.  A  drain  or  drains. 

2.  Deepening,  straightening,  widening,  clearing  of  obstructions 
or  otherwise  improving  the  stream,  creek  or  watercourse,  known 
as  (narne  or  other  general  designation). 

a.  Lowering  the  water  of  lake  or  the  pond  known 

as  (name  or  other  general  designation),  {or  by  any  or  all  of  said 
means.) 

And  your  petitioners  will  ever  pray:  — 
57  v.,  c.  5C,  s.  4. 


SCHEDULE  B. 
Poem  or  By-Law. 
{Section  23.) 

A  by-law  to  provide  for  drainage  work  in  the  of 
in  the  county  of  and  for  borrowing  on 

the  credit  of  the  municipality,  the  sum  of  for  completing 

the  same   {or  the  sum  of  the  proportion  to  be  con- 

tributed by  said  municipality  for  completing  the  same). 

Provisionally  adopted  the  day  of  A.D.  19 

Whereas  the  majority  in  number  of  the  resident  and  non-resi- 
dent owners  (exclusive  of  farmers'  sons  not  actual  owners),  as 
shown  by  the  last  revised  assessment  roll,  of  the  property  herein- 
after set  forth  to  be  benefited  by  drainage  work  {as  the  case  may 
be)  have  petitioned  the  council  of  the  said  of 
praying  that  {here  set  out  the  purport  of  the  petition,  describing 
generally  the  lands  and  roads  to  be  benefited). 

And  whereas,  thereupon  the  said  council  has  procured  an  exami- 
nation, to  be  made  by  ,  being  a  person  competent  for  such 
purpose,  of  the  said  area  proposed  to  be  drained  and  the  means 
suggested  for  the  drainage  thereof,  and  of  other  lands  and  roads 
liable  to  assessment  under  The  Municipal  Drainage  Act,  and  has 
also  procured  plans,  specifications  and  estimates  of  the  drainage 
v  ork  to  be  made  by  the  said  and  an  assessment  to  be 
made  by  him  of  the  lands  and  roads  to  be  benefited  by  such  drain- 
age work,  and  of  other  lands  and  roads  liable  for  contribution 
thereto,  stating  as  nearly  as  he  can  the  proportion  of  benefit,  out- 
let liability  and  injuring  liability,  which  in  his  opinion  will  be  de- 
rived or  incurred  in  consequence  of  such  drainage  work  by  every 
road  and  lot,  or  portion  of  lot,  the  said  assessment  so  made  being 
the  assessment  hereinafter  by  this  by-law  enacted  to  be  assessed 
and  levied  upon  the  roads  and  lots,  or  parts  of  lots  hereinafter 
in  that  behalf  specially  set  forth  and  described;  and  the  report  of 
the  said  in  respect  thereof,  and  of  the  said  drainage 
work  being  as  follows:  {here  set  out  the  report  of  the  engineer 
or  surveyor  employed.) 

And  whereas  the  said  council  are  of  opinion  that  the  drain 
age  of  the  area  described  is  desirable: — 
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Therefore  the  said  municipal  council  of  the  said  of 
,  pursuant  to  the  provisions  of  The  Municipal  Drainage 
Act,  enacts  as  follows:  — 

1st.  The  said  report,  plans,  specifications,  assessments  and  esti- 
mates are  hereby  adopted,  and  the  drainage  work  as  therein  Indi- 
cated and  set  forth  shall  be  made  and  constructed  in  accordance 
therewith. 

2nd.  The  reeve  (or  mayor)  of  the  said  may  borrow  on 

the  credit  of  the  corporation  of  the  said  of  the  sum 

of  dollars,  being  the  funds  necessary  for  the  work  not 

otherwise  provided  for  (or  being  said  municipality's  proportion 
of  the  funds  necessary  for  the  work),  and  may  issue  debentures 
of  the  corporation  to  that  amount  in  sums  of  not  less  than  $50 
each,  and  payable  within  years  from  the  date  of  the  said 

debentures  with  interest  at  the  rate  of  per  centum  per 

annum,  that  is  to  say:  (insert  the  manner  of  payment  annually 
and  whether  with  or  without  coupons  and  if  the  latter,  omit  the 
last  clause  of  this  paragraph)  such  debentures  to  be  payable  at 
,  and  to  have  attached  to  them  coupons  for  the  payment 
of  interest. 

3rd.  For  paying  the  sum  of  ($410),  the  amount  charged  against 
the  said  lands  and  roads  for  benefit,  and  the  sum  of  ($108),  the  , 
amount  charged  against  said  lands  and  roads  for  outlet  liability, 
and  the  sum  of  ($135),  the  amount  charged  against  said  lands 
and  roads  for  Injuring  liability,  apart  from  lands  and  roads  be- 
longing to  or  controlled  by  the  municipality,  and  for  covering  in- 
terest thereon  for  years,  at  the  rate  of  per 
centum  per  annum,  the  following  total  special  rates  over  and  above 
all  other  rates  shall  be  assessed,  levied  and  collected  (in  the  same 
manner  and  at  the  same  time  as  other  taxes  are  levied  and  col- 
lected) upon  and  from  the  undermentioned  lots  and  parts  of  lots 
and  roads,  and  the  amount  of  the  said  total  special  rates  and  in- 
terest against  each  lot  or  part  of  lot  respectively  shall  be  divided 
into  equal  parts,  and  one  such  part  shall  be  assessed, 
levied  and  collected  as  aforesaid,  in  each  year,  for  years, 
after  the  final  passing  of  this  by-law,  during  which  the  said  de- 
bentures have  to  run. 
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$  c. 

$  c. 

$  c. 

$  c. 

$  c. 

100  00 

23  00 

50  00 

10  00 

30  00 

5  00 

80  00 

13  00 

150  00 

20  00 

24  00 

13  00 

40  00 

25  00 
70  00 

CO  ,£3 

tn  o  . 

d  a  oi 

tic  o5 


10 
10 
10 
10 
10 

10 
10 

y 

9 
9 


N. 


5 

S.  i  6 
N.  i  6 
W.  i  8 
W.  i& 
N.  i  9 
4 


S. 

w. 

N. 
E. 
N. 


\  3 
I  5 
i  6 
i& 
i  7 


200 
100 
50 
100 

150 

200 
160 
100 
50 

}l50 


$  c. 


Total  for  benefit  

outlet  

injuring  

Roads  (and  lands)  of  mun 
cipa^lity  

Total  


410  00 
108  00 
135  00 

100  00 


$753  00 


108  .00 


135  00 


4th.  For  paying  the  sum  of  ($100),  ttie  amount  assessed  against 
ihe  said  roads  and  lands  of  the  municipality,  and  for  covering 
Interest  thereon  for  years  at  the  rate  of  per 

centum  per  annum,  a  special  rate  on  the  dollar,  sufficient  to  pro- 
duce the  required  yearly  amount  therefor  shall,  over  and  above 
all  other  rates,  be  levied  and  collected  (in  the  same  manner  and 
at  the  same  time  as  other  taxes  are  levied  and  collected)  upon 
and  from  the  whole  rateable  property  in  the  said  of 
in  each  year  for  years,  after  the  final 

passing  of  this  by-law,  during  which  the  said  debentures  have  to 
run. 

5th.  This  by-law  shall  be  published  once  in  every  week  for  four 
consecutive  weeks  in  the  ,  newspaper,  published  in 

the  town  of  (or  printed  and  served  or  mailed  as. 

described),  and  shall  come  into  force  upon  and  after  the  final 
passing  thereof,  and  m.ay  be  cited  as  the  "  By-law." 

E.S.O.  1897,  c.  37,  Sched.  B;  6  Edw.  VII.,  c.  37,  s.  4. 
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CHAPTER  91. 


An  Act  to  amend  The  Municipal  Light  and 
Heat  Act. 


Assented  to  19th  March,  1910. 

HIS  MAJESTY,  by  and  with  the  advice  and  consent  of 
the  Legislative  Assembly  of  the  Province  of  Ontario, 
enacts  as  follows : 

1.  Section  9  of  The  Municipal  Light  and  Heat  Act,  as  Rev.  stat 
amended  by  an  Act  passed  in  the  6th  year  of  His  Majesty's  ame^nded.*'  * 
reign,  Chaptered  39,  is  amended  by  adding  thereto  the  follow- 
ing subsection: 

(3)  The  Corporation  may,  from  time  to  time,  and  upon  contracts  for 
such  terms  as  in  its  discretion  it  thinks  advis-  electricity, 
able,  enter  into  contracts  for  the  supply  of  gas  ten 'years, 
or  electricity,  or  other  means  of  lighting  or  heat- 
ing, to  any  person,  individual  or  corporation  for 
a  period  not  to  exceed  ten  years. 
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An  Act  to  aniciul  tlio  ijocal  Municipal  Telephone 
Act,  1908. 


8  Ed\T.  VIT., 
c.  49.  8.  2 
amended. 

Meaning  of 

"Mainten- 
ance." 


Meaning  of 
"cost  of 
.'onstruction, 
etc.,  of 
extension." 


8  Edw.  VII. 
c.  49,  I.  11, 

amended. 

Serving  per 
sons,  not 
original 
Bubscribers. 


Issne  of 
debentures. 


Assented  to  19th  March,  1910. 

HIS  MAJESTY,  by  and  with  the  advice  and  onsent  of 
tlie  Legislative  Assembly  of  the  Province  of  Ontario, 
enacts  as  follows : 

1.  Section  2  of  The  Local  Municipal  Telephone  Act, 
1'W8,  is  amended  by  adding  thereto  the  following  clauses: — 

{d)  Maintenance  shall  include  not  only  the  cost  of 
repair  and  maintenance,  but  also  the  cost  of  switching  and 
the  use  of  switch  boards  contracted  for  by  the  initiating 
Municipality  with  any  other  Company  or  person  and  the 
cost  of  labour  and  superintendence  and  management  of  the 
system,  including  the  extensions. 

(e)  The  cost  of  the  construction,  erection  and  installing 
of  an  extension  "  shall  mean  not  only  the  cost  of  such  con- 
struction, erection  and  installing,  but  also  the  cost  of  such 
improvement  or  strengthening  of  the  original  system,  or  any 
extension  thereof,  then  in  existence,  as  may  be  necessary  or 
expedient  by  additional  poles,  wires,  cross-arms,  braces,  pins, 
bolts  and  other  appliances,  and  by  such  work  or  labour  as 
may  be  deemed  necessary  or  expedient  by  the  initiating 
Municipality  to  enable  it  to  give  the  subscribers  for  the  ex- 
tension efficient  telephone  service. 

2.  Section  11  of  the  said  Act  is  amended  by  adding  the 
following  subsections : 

(la)  The  Council  of  the  initiating  Municipality  may 
also  by  the  by-law  establishing  the  system  or,  by  any  by-law  or 
by-laws  which  may  be  passed  from  time  to  time,  provide 
the  terms  on  which  persons  who  were  not  original  subscribers 
may  be  entitled  to  become  subscribers  and  to  connection  of 
their  premises  with  the  system. 

(Ih)  Such  Council  may  also  by  any  such  by-laws  passed 
from  time  to  time  authorize  the  issue  of  debentures,  whether 
original  or  additional,  to  provide  for  the  cost  of  any  exten- 
sions of  the  system,  such  debentures  to  be  payable  by  annual 
instalments  within  ten  years  from  the  date  of  issue,  and  shall 
by  any  such  by-law  impose  and  make  provisions  for  levying, 
on  the  respective  properties  of  subscribers  with  which  con- 
nection 
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nection  is  to  be  made,  an  annual  special  rate  sufficient  to  dis- 
charge the  said  debentures  and  the  interest  thereon  as  the 
same  falls  due. 

Assent  of 

(Ic)  All  the  debentures  in  this  section  mentioned  shall  be  electors  not 
issued  on  the  credit  of  the  Municipality  and  the  by-law 
authorizing  their  issue  need  not  be  submitted  for  the  assent 
of  the  electors,  and  this  section  shall  be  deemed  declaratory  of 
the  law  on  and  from  the  14th  day  of  April,  1908. 

3.  Section  11  of  The  Local  Municipal  Telephone  Act,  ^  ^dw.  vii.. 
1908,  is  further  amended  by  adding  thereto  the  following  amended, 
subsections : — 

(4)  The  initiating  municipality  may  make  agreements  Agreement 
with  any  bank  or  with  any  person  or  body  corporate  f or  J^^^'-^^Jj^^^^^ 
temporary  advances  and  loans  for  meeting  the  cost  of  the 

work  until  the  completion  thereof,  and  may  then  pass  the 
necessary  by-law  authorizing  the  issue  of  debentures,  out 
of  the  proceeds  of  which  the  amount  of  the  temporary  loans 
and  advances  shall  be  paid  as  a  first  charge,  but  the  by-law 
for  the  issue  of  debentures  shall  be  passed  not  later  than 
two  years  after  the  initiating  municipality  shall  have  enacted 
the  by-law  for  the  establishment  of  the  local  telephone  sys- 
tem, and  the  debentures  under  said  by-law  shall  be  issued 
within  twelve  months  after  the  passing  of  such  by-law. 

(5)  The  provisions  of  sections  396,  397  and  399  of  ThetSi&SV^o-^^ 
Consolidated  Municipal  Act,  190S,  shall  be  applicable  to  J'sdw.  vii., 
this  Act,  except  that  wherever  in  said  sections  the  words 

"three  months"  shall  appear,  the  words  "one  month"  shall 
be  substituted  therefor. 

4.  The  said  Act  is  amended  by  adding  the  following  c.  49,^ai^nd- 
section : 

1  la.  In  the  event  of  the  share  of  the  cost  to  each  sub-  ^^l^^^ 
scriber  of  the  construction,  erection  and  installing  of  any  scribers  for 
extension  being  less  than  the  share  of  the  cost  to  each  sub- 
scriber  of  the  construction,  erection  and  installing  of  the 
original  system,  the  initiating  municipality  may  charge  each 
subscriber  for  such  extension  the  same  annual  amount,  and 
for  the  like  term  of  years,  as  was  charged  to  each  subscriber 
for  the  construction,  erection  and  installing  of  the  original 
system,  and  the  difference  between  such  last-mentioned 
amounts  and  the  amount  of  the  cost  of  the  construction,  erec- 
tion and  installing  of  the  extension,  shall  be  applied  by  the 
initiating  municipality  towards  the  cost  of  the  maintenance 
of  the  original  system,  and  any  extension  thereof  (if  any), 
and  each  subscriber  for  such  extension  shall  pay  the  said 
annual  amount  to  the  initiating  municipality  during  the 
said  term  of  years. 


CHAPTER 
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CHAPTER  93. 


An  Act  to  ainciid  The  Municipal  Water-works  Act. 

Assented  to  19th  March,  1910, 

HIS  MAJESTY,  by  and  with  the  advice  and  consent  of 
the  Legislative  Assembly  of  the  Province  of  Ontario, 
enacts  as  follows: — 

23^'  f*4^o  ^'  Subsection  5  of  section  40  of  The  Municipal  Water- 

peaied'         ^^^^'^  ^^^^      enacted  by  section  24  of  the  Act  passed  in  the 

second  year  of  His  Majesty's  reign,  Chaptered  12,  is  repealed 

and  the  following  substituted  therefor: — 

(5)  The  Council  of  a  city,  town,  township  or  village, 
with  the  assent  of  the  electors  qualified  to  vote 
on  bj^-laws  for  the  creation  of  debts,  may  by  by- 
law provide  that  the  commissioners  elected  or  to 
be  elected  for  the  purposes  of  this  Act  shall  have 
and  possess  the  powers  and  shall  perform  the 
duties  of  commissioners  under  The  Municipal 
Light  and  Heat  Act,  and  under  paragraphs  la 
and  Ih,  of  section  554  of  The  Consolidated 
Municipal  Act,  1903,  whether  or  not  commis- 
sioners have  been  elected  under  either  or  both  of 
the  two  last  mentioned  Acts  and  from  and  after 
the  passing  of  such  by-law  any  commissioners 
elected  under  either  of  the  two  last  mentioned 
Acts  shall  cease  to  hold  office  and  the  commis- 
sioners elected  or  to  be  elected  for  the  purposes 
of  this  Act  shall  be  known  as  "the  Water,  Light 
and  Sewer  Commissioners  of  the  of  " 

and  shall  possess,  enjoy  and  exercise  all  the 
rights,  powers  and  privileges  and  shall  perform 
all  the  duties  of  commissioners  under  The  Muni- 
cipal Light  and  Heat  Act,  and  under  paragraphs 
la  and  1&,  of  section  554  of  The  Consolidated 
Municipal  Act,  1908,  as  well  as  of  commission- 
ers elected  under  this  Act. 


Submission  of 
by  law  to 
increase 
powers  of 
commis- 
sionerg. 


Rev.  Stat., 
c.  234; 

3    Edw.  VII., 
19. 
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An  Act  to  amend  The  Liquor  License  Act. 


Assented  to  19th  March,  1910. 

HIS  MAJESTY,  by  and  with  the  advice  and  consent  of 
the  Legislative  Assembly  of  the  Province  of  Ontario, 
enacts  as  follows : 

1.  Subsection  3  of  section  33  of  The  Liquor  License  Act,  c.^245,**8!"33, 
is  amended  by  striking  out  the  words  ''shall  not  be  sold  in  amended, 
less  quantities  than  one-half  dozen  bottles/'  and  substituting  g^j^ 
therefor  the  words,  ''shall  only  be  sold  in  original  packages."  ^jjj^^g^ 

2.  Subsection  4  of  section  105  of  The  Liquor  License  ^<^^^  f  ^245^1**105 
as  enacted  by  section  24  of  the  Act  passed  in  the  ninth  year  s^^s  4, 

of  His  Majesty's  reign,  chaptered  82,  is  amended  by  adding 
at  the  end  thereof  the  words  "but  this  subsection  shall  not 
be  construed  to  confer  any  right  of  appeal  which  is  not  ex- 
pressly given  by  this  Act,  and  every  appeal  from  a  conviction  Appeals, 
or  order  made  thereunder  shall  be  taken,  heard  and  deter- 
mined in  the  manner  provided  by  this  Act  and  not  otherwise. 

3.  Section  34  of  The  Liquor  License  Act  is  amended  by  ?.®245*s!"34, 
adding  thereto  the  following  subsection :  xmended. 

(3)  In  case  the  applicant  for  a  wholesale  license  is  not  ^^pj[^|J^^®°* 
a  resident  of  Ontario  and  has  no  permanent  place  /.^^  wholesale 

llCGnSG 

of  business  in  Ontario,  it  shall  not  be  necessary 
to  define  the  warehouse  or  other  place  in  which 
the  business  is  to  be  carried  on. 

4.  Section  55  of  The  Liquor  License  Act  is  amended  by  ^^^^45 *V."55, 
inserting  after  the  word  "during"  in  the  first  line  of  clause  6°gJ^®*Vii., 
(5)  the  words  "Christmas  Day  or".  c-.  47,  s.  13'. 

Liquor  not  to 
be  sold  on 
Christmas. 

Rev.  Stat., 

5.  Section  125  of  The  Liquor  License  Act  is  amended  by  Amende/ 
adding  thereto  the  following  subsection :  ^  ^7^^'33.^^"' 

8  Edw.  VII., 
c.  54,  8S.  7,  8. 
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fTrnV/Ucu^"^  notices  moiitioned  in  the  two  preceding  subsec- 

•Tideae*.  tions  shall  be  deemed  prima  facie  evidence  of  the 

allegations  therein  set  out. 


*         Vo."      ^-  Section  1 0  of  the  Act  passed  in  the  sixth  year  of  His 
whoi'iiu      Alajesty's  reign,  chaptered  47,  is  amended  by  striking  out  all 
iicpn»»         words  therein  beginning  with  the  words  ''for  each  wholesale 
license"  down  to  and  including  the  figures  "$350,"  and  sub- 
stitntini;  th(^refor  the  words  "for  each  wholesale  license  $500." 


CHAPTEE 


,1910 


BREAD. 


Chap.  95.  761 


CHAPTEE  95. 


An  Act  respecting  the  Manufacture  and  Sale 
of  Bread. 


Assented  to  Wfh  March,  1910. 


HIS  MAJESTY,  by  and  with  the  advice  and  consent  of 
the  Legislative  Assembly  of  the  Province  of  Ontario, 
enacts  as  follov7s : — 

1.  This  Act  may  be  cited  as  The  Bread  Sales  Act.  short  utu. 

2.  In  this  Act  ^^bake-shop"  shall  mean  any  building,  prem-  interpret*- 
ises,  workshop,  structure,  room  or  place  in  which  bread  is  ''Skeshop." 
made  for  sale  or  sold. 

3.  — (1)  fixcept  as  provided  in  subsection  2,  no  person  J^®^^^* 
shall  make  bread  for  sale  or  sell  or  offer  for  sale  bread  except 

in  loaves  weighing  twenty-four  ounces  or  forty-eight  ounces 
avoirdupois. 

(2)  Small-bread  may  be  made  for  sale,  offered  for  sale  and 
sold  in  any  weight  not  exceeding  twelve  ounces  avoirdupois. 

4.  Every  person  making  bread  for  sale  shall  keep  in  a  con-  Ig'Jghtg^^J 
spicuous  and  convenient  place  in  the  bake-shop  scales  and  bake-shop. 
weights  suitable  for  weighing  bread  and  shall  weigh  the  bread 
offered  for  sale  by  him  at  the  request  of  any  person  desiring 

to  purchase  the  same,  and  the  Inspector  may  use  such  scales 
at  any  time  for  the  purpose  of  weighing  bread  found  by  him 
in  the  bake-shop. 

5.  Every  person  who  makes  for  sale  or  sells  or  offers  for  Penalty 
sale  bread  in  contravention  of  the  preceding  sections  of  bread,  etc., 
this  Act,  or  who  neglects  to  comply  with  the  provisions  of  sec-  pJ^T^Ifons* 
tion  4  of  this  Act  shall,  upon  summary  conviction,  incur  a  °' 
penalty  not  exceeding  $5. 
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Pea  ally 

for  using 
dtlelerioui 

lUAti-riftl. 


6. —  (1)  Every  person  who  uses  an  adulterant  or  deleter- 
ious material  in  the  making  of  bread  for  sale  or  who  Imow- 
ingly  sells  or  oilers  for  sale  any  bread  containing  adulterant 
or  deleterious  material,  shall,  upon  summary  conviction,  incur 
a  penalty  not  exceeding  $25,  and  shall  also  be  liable  as  part  of 
the  costs  of  conviction  to  pay  any  expenses  incurred  in  pro- 
curing an  analysis  of  such  bread. 


Penult)-  for 

interii-riug 

with 

inspector. 


Appointment 
of  inspector. 


Weighing  of 
bread  by 
inspector. 


Duties  of 
inspector. 


When  person 
Belling  or 
making  light 
weight  bread 
not  liable  to 
penalties. 


Certificate 
of  analyst. 


(2)  The  keeping  in  any  place  where  bread  is  made  for 
sale  of  any  adulterant  or  deleterious  material,  which  may  be 
used  in  the  making  of  bread,  shall  be  frima  facie  evidence  of 
an  offence  against  subsection  1  of  this  section. 

7.  Every  person  who  refuses  the  inspector  admittance  to 
his  bake-shop  or  who  interferes  with  the  inspector  in  the  per- 
formance of  his  duties  shall,  upon  summary  conviction,  incur 
a  penalty  not  exceeding  $10. 

8.  The  council  of  every  city,  town  and  village,  shall,  and 
the  council  of  every  township  may,  appoint  an  inspector  for 
the  piir])ose  of  enforcing  the  provisions  of  this  Act. 

9.  The  inspector  may  at  any  time  prior  to  delivery  to  a 
purchaser  weigh  any  bread  made  or  offered  for  sale  and  may 
take  away  any  bread  and  cause  the  same  to  be  tested  for  the 
purpose  of  discovering  if  any  adulterant  or  deleterious 
material  has  been  used  in  the  making  thereof,  and  may  seize 
and  remove  any  bread  which  does  not  comply  with  the  pro- 
visions of  this  Act,  and  may  dispose  of  any  bread  so  seized  or 
removed  as  the  council  may  by  by-law  direct. 

10.  It  shall  be  the  duty  of  the  inspector  to  see  that  the 
provisions  of  this  Act  are  complied  with,  and  he  shall  make  a 
report  quarterly  to  the  council  showing  the  prosecutions  taken 
and  the  quantity  of  bread  seized  or  tested  under  this  Act. 

11.  Where  a  loaf  weighing  less  than  the  prescribed  weight 
is  found  the  person  making  or  offering  for  sale  or  selling  the 
same  shall  not  be  liable  to  the  penalties  prescribed  by  this 
Act  for  making  or  offering  for  sale  or  selling  bread  of  short 
weight  unless  at  least  ten  loaves  are  found  at  the  same  time, 
which  in  the  aggregate  are  below  the  weight  required  by  this 
Act,  but  any  loaf  found  to  be  of  short  weight  shall  neverthe- 
less be  liable  to  seizure  as  hereinbefore  provided. 

12.  The  certificate  of  the  Analyst  or  Assistant  Analyst  of 
the  Provincial  Board  of  Health  in  writing,  stating  the  result 
of  any  test  made  by  him  under  the  Act  and  purporting  to  be 
signed  by  him  shall  be  prima  facie  evidence  of  the  facts 
therein  set  forth,  and  shall  be  receivable  without  proof  of  the 
signature  or  of  the  official  character  of  the  person  who  ap- 
pears to  have  signed  the  same  in  any  prosecution  under  this 
Act. 
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13.  The  Act  passed  in  the  8th  year  of  His  Majesty's  I  f^^-  ^^i- 
reign,  chaptered  56,  is  repealed.  repealed. 

14.  This  Act  shall  come  into  force  on  the  1st  day  of  July,  Senro^f'^' 
1910. 


I  hap.  i)C).  JUVENILE  COURTS.  10  Edw.  VII. 


CHAPTER  96. 


An  Act  respecting  Juvenile  Courts. 


Assented  to  Wth  March,  1910. 

HIS  MAJESTY,  by  and  with  the  advice  and  consent  of 
the  Legislative  Assembly  of  the  Province  of  Ontario, 
enacts  as  follows: — 

Courts^'  1.  Every  County  or  District  Court   Judges'  Criminal 

7  and  8  Court  and  every  Police  Magistrate  shall  constitute  a  Juvenile 
K,iw.  VII.,  Court  within  the  meaning  of  The  Juvenile  Delinquents  Act, 
*'    *  1908,  by  the  Act  passed  by  the  Parliament  of  Canada  at  the 

Session  held  in  the  7th  and  8th  years  of  His  Majesty's  reign, 

Chaptered  40. 


Detention 
homei. 


2.  Every  temporary  home  or  shelter  provided  for  child- 
8  Edw  VII  ^'^''^  under  section  6  of  The  Children  s  Protection  Act  of 
c-  59.  Ontario  shall  be  a  detention  home  within  the  meaning  of 

the  said  The  Juvenile  Delinquents  Act,  1908. 

chfidren's  Every  agent  of  a  Children's  Aid  Society  formed  under 

to\e  p^ro-^^^  ^^^^  Children's  Protection  Act  shall  be  a  probation  officer 
batior.  officer,  within  the  meaning  of  the  said  The  Juvenile  Delinquents 
Act,  1908. 


CHAPTEE 


1910 


DOG  TAX. 


Chap.  97.  765 


CHAPTER  97. 


An  Act  to  amend  The  Act  for  the  Protection  of 
Sheep  and  to  impose  a  Tax  on  Dogs. 


Assented  to  19th  March,  1910. 


HIS  MAJESTY,  bj  and  with  the  advice  and  consent  of 
the  Legislative  Assembly  of  the  Province  of  Ontario, 
enacts  as  follows: — 

1.  Section  1  of  The  Act  for  the  Protection  of  >S'/teepRev.^stat.^ 
and  to  impose  a  Tax  on  Dogs  is  amended  by  striking  out  the  amended." 
words  "subject  to  the  provisions  in  the  next  following  sec- 
tion" in  the  first  line,  and  by  striking  out  the  words  '^and 

$2  for  a  bitch"  in  the  fourth  line  thereof  and  substituting  Tax  on  dogs, 
therefor  the  words  ''if  only  one,  and  $2  for  each  additional 
dog,  owned,  possessed  or  harboured  by  him,  and  $3  for  a 
bitch  if  only  one,  and  $5  for  each  additional  bitch  owned, 
possessed  or  harboured  by  him,  but  upon  the  production  of  gpayed 
a  certificate  in  writing  of  a  veterinary  surgeon  that  a  bitch 
has  been  spayed,  such  bitch  shall  be  taxed  at  the  same  rate  as 
a  dog." 

2.  Sections  2,  8  and  21  of  the  said  Act  are  repealed.  f%-rj^^^^- 

ss.  2,  8,  21 
repealed. 

3.  Section  3  of  the  said  Act  is  amended  by  striking  out  the  Rev.  stat. 
words  "within  which  a  by-law  has  not  been  passed  as  provided  amended."  ^ 
in  the  preceding  section"  in  the  first  and  second  lines  there-  Assessment 
of,  and  by  striking  out  the  last  line  of  the  said  section  and^on. 
inserting  in  lieu  thereof  the  words  "the  number  of  dogs, 
bitches,  and  spayed  bitches,  distinguishing  them,  by  him 

owned  or  kept." 


to  assessor. 


4.  Section  4  of  the  said  Act  is  amended  by  striking  out  statement 
the  word  "when"  in  the  first  line  and  substituting  therefor' 
the  word  "be"  and  by  adding  the  word  "to"  after  the  word 
"assessors" Jn  the  second  line  thereof. 
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;766  Chap.  97.  dog  tax.  10  Edw.  VII. 

R«v.^st»t.         5^  ^i^Q  gj^i(]  j^f.^     amended  by  adding  thereto  the  follow- 

»mended.  iug  SGCtion  :  

i^^i't  p  17a  (1)  The  council  of  every  township,  town  or  village 

valuators—  ^    ^  ^  ^     ^  i'         •  \  •  x 

•P^uMntment  uiuy  at  thc  tirst  meeting  m  each  year  appoint 

It  one  or  more  competent  persons,  to  be  known  as 

Sheep  Valuators,  whose  duty  it  shall  be  to  in- 
spect the  injury  done  to  sheep  by  dogs  in  cases 
where  the  owner  or  keeper  of  the  dog  or  dogs 
committing  the  injury  cannot  be  found,  and  the 
person  aggrieved  intends  to  make  claim  for  com- 
pensation from  the  council  of  the  municipality. 

(2)  The  Sheep  Valuator  shall  investigate  the  injury 
within  forty-eight  hours  after  notice  thereof  is 
given  to  him  and  shall  forthwith  make  his  report 
in  writing  to  the  Clerk  of  the  Council,  giving  in 
detail  the  extent  of  injuries  and  amount  of 
damage  done,  and  the  report  shall  be  acted  upon 
by  the  Council  in  adjusting  the  claim. 


CHAPTER 


1910 


STEAM  BOILEKS. 


Chap.  98.  767 


CHAPTER  98. 


An  Act  respecting  Steam  Boilers. 


Assented  to  19th  March,  1910. 

HIS  MAJESTY,  by  and  with  the  advice  and  consent 
of  the  Legislative  Assembly  of   the    Province  of 
Ontario,  enacts  as  follows : 

1.  This  Act  may  be  cited  as  "  The  Steam  Boilei'  Ad/' 

2.  In  this  Act  "steam  boiler''  shall  mean  a  boiler  used  for  J^^?^^^**" 
generating  steam  for  heating  and  power  purposes,  and  ev.ery  jj^^*®*,? 
part  thereof  or  thing  connected  therewith,  and  apparatus 

and  things^  attached  to  or  used  in  connection  with  any  such 
boiler,  but  shall  not  include  a  boiler  used  for  heating  water 
for  domestic  purposes  or  a  railway  locomotive  or  steamboat 
boiler. 

3.  Upon  the  recommendation  of  the  Minister  of  Public  ajf^^'em^^^^ 
Works  the  Lieutenant-Governor  in  Council  may  make  such  ^J^®  as^^to*' 
rules,  regulations  and  specifications  as  may  be  deemed  pro- 

per  respecting  the  construction  of  steam  boilers,  including  steam^ 
the  materials  to  be  used,  the  method  of  construction,  the 
tests  to  be  applied,  the  inspection  of  the  boiler  during  its 
construction  and  before  it  is  permitted  to  leave  the  place  of 
construction,  and  generally  such  other  matters  as  may  secure 
a  uniform  standard  of  strength,  safety  and  efficiency. 

4,.  The  rules,  regulations  and  specifications  shall  be  pub-^^«j^ 
lished  in  the  Ontario  Gazette  and  shall  come  into  force  and  effect, 
take  effect  at  a  date  to  be  named  by  Proclamation. 


CHAPTER 


Chap.  99. 


FRUIT  PESTS. 


10  Edw.  VII. 


CHAPTER  9.9. 


An  Act  to  Prevent  the  Spread  of  Insect  and 
Fiin,L,'Oiis  Diseases  Injurious  to  Vegetation. 

Assented  to  19th  March,  1910. 

HIS  MAJESTY,  by  and  with  the  advice  and  consent  of 
the  Legislative  Assembly  of  the  Province  of  Ontario, 
enacts  as  follows : 

1.  This  Act  may  be  cited  as  The  Fruit  Pests  Act, 

2.  In  this  Act 

'^Minister"  shall  mean  the  Minister  of  Agriculture  for  the 
Province  of  Ontario. 

"Plant"  shall  mean  any  tree,  vine,  shrub  or  plant. 

'^Disease"  shall  mean  the  following  insects  and  diseases  in 
any  stage  of  development :  Codling  Moth,  San  Jose  Scale, 
Yellows,  Little  Peach,  Black  Knot,  Pear  Psylla  and  Pear 
Blight. 

3.  On  the  recommendation  of  the  Minister,  the  Lieutenant- 
Governor  in  Council  may  appoint  one  or  m^-^re  competent 
persons  to  act  as  inspectors,  whose  duties  shall  be  to  enforce 
the  provisions  of  this  Act. 

4.  person  shall  import  or  bring,  or  cause  to  be  imported 
or  brought  into  the  Province  of  Ontario,  for  any  purpose 
whatsoever,  any  diseased  plant  or  fruit. 

5.  N'o  person  shall  keep  or  have,  or  offer  for  exchange  or 
sale,  any  diseased  plant. 

{a)  All  persons  owning,  leasing  or  managing  any  or- 
chard or  collection  of  plants,  other  than  a  nur- 
sery, shall,  when  any  plant  therein  becomes  dis- 
eased 
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eased  and  forthwith  ou  hecoming  aware,  whether 
by  notice  or  otherwise,  of  such  disease,  destroy 
such  plant  by  fire  or  shall  effectually  treat  the 
disease  by  fumigation  or  spraying  with  such  ma- 
terial as  may  be  prescribed  by  the  Minister. 

(b)  The  council  of  any  city,  town,  township  or  incorpor-  onnspeSo?^ 

ated  village  may,  and  upon  the  petition  of  twenty-  ^Jjj^"^^^^' 
five  or  more  fruit  growlers  who  are  ratepayers, 
shall  by  by-law  appoint  at  least  one  inspector  to 
enforce  the  provisions  of  this  Act  in  the  munici- 
pality and  fix  the  amount  of  remuneration,  fees 
or  charges  he  shall  receive  for  the  performance 
of  his  duties.  All  such  appointments,  as  well  as 
such  remuneration,  fees  or  charges  shall  be  sub- 
ject to,  and  be  only  operative  on  the  written  ap- 
proval of  the  Minister,  communicated  by  him  to 
the  clerk  of  the  municipality.  The  by-law  shall 
not  take  effect  unless  and  until  approved  by  the 
Minister  of  Agriculture,  and  shall  remain  in 
force  only  for  the  calendar  year  in  which  it  is 
passed.  The  clerk  of  the  municipality  shall  trans- 
mit a  certified  copy  of  every  such  by-law  to  the 
Minister  of  Agriculture  before  the  first  day  of 
May  after  the  passing  thereof. 

(c)  Upon  the  report  of  the  inspector  to  the  reeve  or^^^ceto 

mayor  that  there  is  disease  upon  the  plants  on  occupant, 
any  lot  within  the  municipality,  the  reeve  or 
mayor  shall  direct  the  clerk  to  give  notice  per- 
sonally by  the  inspector  or  by  registered  letter  to 
the  owner  or  occupant  of  the  lot  to  have  the 
plants  forthwith  sprayed,  and  in  case  the  same 
are  not  sprayed  within  ten  days,  the  inspector 
may  cause  the  spraying  to  be  done  and  the  cost 
of  the  same  shall  be  charged  on  the  lot  and  be 
collected  as  a  special  tax  in  addition  to  the  other 
taxes  imposed  by  the  municipal  council  on  the 
lot. 

(d)  All  such  inspectors  appointed  shall  be  subject  to  inspectors 

and  observe  the  regulations  and  directions  of  the  i^egukUons. 
Minister,  and  shall  be  subject  and  subordinate  to 
the  inspector  appointed  by  the  Minister,  and  in 
case  of  any  neglect  of  duty  such  inspector  shall 
be  subject  to  the  penalties  prescribed  by  this  Act. 

(e)  The  council  of  the  city,  town,  township  or  incorpor-  Kemuneratiou 

ated  village  shall  pay  the  remuneration,  fees  or  inspectors, 
charges  of  such  inspectors  and  shall  be  entitled  to 

receive 

25s 


770 


Chap.  i>l». 


FUriT  TESTS. 


10  Edw.  VII. 


roc'c'iw"  t'l-iMii  ihv  Depart nioiit  of  Ag-ric\i](ure  one- 
half  of  the  anionnt  so  ])aid  upoii  furnishing  the 
l)o}>artaionl  Avilh  statonients  of  the  sums  so  paid, 
certified  to  by  the  inspector  appointed  by  the  Min- 
ister, provided  that  such  statements  are  sub-- 
niitted  to  the  iMinister  on  or  before  the  fifteenth 
day  of  I)eeend)er  of  the  year  to  which  they  apply. 

NursiT.vmiui       G.   The  owuer  or  proprietor  of  any  nursery  shall  not  send 

to  fumigate  .  i      ^  x    i  ^  c  i  •  •  i 

piftutt.  out  ov  permit  any  plant  to  be  removed  from  his  nursery  with- 
out the*saine  being  first  fumigated  by  hydrocyanic  acid  gas 
in  aceordanee  with  regulations  prescribed  by  Order  of  the 
Lieutenant-Governor  in  Council. 

7,  'No  jHU'son  shall  sell  or  dispose  of  or  offer  for  sale  any 
plant  obtained,  taken  or  sent  out  from  a  nursery  unless  the 
said  plant  has  been  previously  fumigated  by  hydrocyanic  acid 
gas  in  accordance  with  the  above  regulations. 

8.  In  case  the  inspector  finds  disease  in  any  nursery,  and 
renTo'ved  from  SO  Tcports  to  the  Minister,  the  Minister  may  thereupon  in- 

nursery  wluMo  .i  •    ,  ^  (,  . 

disease  lorm  lu  Writing  the  owner  or  proprietor  or  manager  of  said 
.xists.  nursery  of  the  existence  of  disease  in  his  nursery,  and  the 

owner  or  proprietor  or  manager  of  said  nursery  shall  not 
thereafter  permit  any  plant  or  plants  to  be  removed  from  the 
said  nursery  until  he  is  notified  in  writing  from  the  Minister 
that  the  inspector  has  reported  to  the  Minister  that  it  is  safe 
in  the  public  interest  to  permit  the  said  nursery  stock  to  be 
removed  after  fumigation. 

B^deSfific^         ^'  purpose  of  scientific  investigation  the  Minister 

purposes.  may  from  time  to  time,  by  writing  given  imder  his  hand,  ex- 
cept such  persons  as  he  may  deem  proper  from  the  operation 
of  the  two  preceding  sections,  and  while  acting  under  such 
permission  such  persons  shall  not  be  subject  to  the  penalties 
imposed  by  this  Act. 

10.  Any  person  having  reason  to  suspect  that  any  plant  in 
his  possession  or  in  his  charge  or  keeping  is  diseased  shall 
forthwith  communicate  with  the  Minister  in  regard  to  the 
same,  and  shall  furnish  the  Minister  with  all  such  informa- 
tion in  regard  to  the  source  or  origin  of  the  said  infestation 
and  nature  of  the  same  as  he  may  be  able  to  give. 

11.  —  (a)  Whenever  disease  exists  or  is  supposed  to  exist 
on  any  plant,  the  Minister  may  direct  a  competent  person  to 
make  an  examination  and  inspection,  and  may  order  that  any 
plant  so  infested,  or  such  part  as  he  may  deem  advisable,  shall 
be  immediately  destroyed  by  burning,  either  by  the  person 
appointed  to  make  the  inspection  or  by  the  person  owning  or 


Plants  not 
to  be  sold 
until 

fumigated. 


Owner  of 
diseased 
plant  to 
notify  the 
Minister. 


Examination 
of  diseased 
plants  and 
destruction 
by  burning. 


having 
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having  possession  of  the  said  plant,  or  some  other  person  so 
directed  in  writing,  and  the  person  so  directed  shall  make  a 
full  report  to  the  Minister  in  writing  as  to  the  nature  and  ex- 
tent of  the  work  so  performed,  together  with  a  fair  estimate  of 
the  value  of  the  plants  destroyed. 

(h)  If,  in  the  case  of  an  orchard  or  collection  of  plants,  the  where  disease 
inspector  finds  disease  on  plants  located  in  several  different  several  parts 
parts  of  the  orchard  or  collection,  and  decides  that  it  is  ad-  or  coikctfon. 
visable  in  the  public  interest  to  destroy  all  the  plants  in  such 
orchard,  or  in  any  part  or  parts  thereof,  and  so  reports  to  the 
Minister,  the  Minister  may  direct  that  an  examination  or  in- 
spection shall  be  made  by  an  additional  inspector  and  upon 
their  advice  in  writing  he  may  direct  that  all  the  plants  in 
such  orchard  or  such  collection  of  plants  or  in  such  part  or 
parts  thereof  shall  be  destroyed  without  requiring  that  every 
plant  in  the  said  orchard  or  collection  shall  be  first  examined. 

12.  Any  person  appointed  under  section  3  of  this  Act  to  Free  access 
inspect  or  destroy  any  plant  for  the  purpose  of  enforcing  the  ^JJ^^^^p^*^*^"- 
provisions  of  the  Act,  and  any  inspector  appointed  by  the 
Council  of  any  municipality,  shall,  upon  producing  his  au- 
thority in  writing,  have  free  access  to  any  nursery,  orchard, 
store-room,  or  other  place  where  it  is  Imown  or  suspected  that 

any  plant  is  kept. 

13.  Any  person  neglecting  to  carry  out  the  provisions  of  Penalty, 
this  Act,  or  any  person  offering  any  hindrance  to  the  carry- 
ing out  of  this  Act,  shall  upon  summary  conviction  be  liable 

to  a  fine  of  not  less  than  twenty  dollars  nor  more  than  one 
hundred  dollars,  together  with  costs,  and  in  default  of  pay- 
ment thereof  shall  be  subject  to  imprisonment  in  the  common 
gaol  for  a  period  of  not  less  than  ten  days  nor  more  than 
thirty  days. 

14.  The  Lieutenant-Governor  in  Council  may,  by  Order,  Jj^^^*^^"^ 
direct  that  other  diseases  than  those  mentioned  may  be  in-  diseases, 
eluded  in  the  provisions  of  this  Act,  and  thereafter  during  the 
continuance  of  such  Order-in-Council  the  word  "disease"  in 

this  Act  shall  include  all  such  other  diseases.  Public  notice 
of  such  Order-in-Council  shall  be  given  by  publication  in  two 
successive  issues  of  "The  Ontario  Gazette." 

15.  The  Acts  known  as  The  Yellows  and  Black  Knot  Act,  Repeal  of 
The  Noxious  Insects  Act,  and  The  San  Jose  Scale  Act  are  c,^28o,**etc. 
hereby  repealed. 


CHAPTER 


772 
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CHAPTER  100. 


An  Act  to  anuMid  The  Ditches  and  Watercourses  Act 

Assented  to  19th  March.  1910. 


HIS  MAJESTY,  by  and  with  the  advice  and  consent  of 
the  Legislative  Assembly  of  the  Province  of  On- 
tario, enacts  as  follows: — 

uev.  Stat.  c.  2S5  1.  Subscction  2  of  section  5  of  The  Ditches  and  Water- 
*.T8ubt.2.  courses  Act  is  amended  by  striking  out  the  figures  "$1,000" 
Limit  of  cost    i°        3rd  line  and  inserting  in  lieu   thereof  the  figures 


ofditch^  "$1,500." 


CHAPTER 
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CHAPTEK  101. 


An  Act  to  amend  The  Ontario  Game  and 
Fisheries  Act. 


Assented  to  lOtJi  March,  1910. 

HIS  MAJESTY,  hj  and  with  the  advice  and  consent  of 
the  Legislative  Assembly  of  the  Province  of  Ontario, 
enacts  as  follows: — 


1.— (1)  Clause  (d)  of  subsection  1  of  section  11  of  Thel  ^l^-JH- 
Ontario  Game  and  Fisheries  Act  is  amended  by  strikinar  out  subs.'  i, 

diII16Il(l6(i 

the  word     September  "  in  the  second  and  third  lines  and  ^^^^^  geason 
substituting  therefor  the  word     October  " ;  and  by  striking  for  grouse, 
out  the  word  "  December  "  in  the  third  line,  and  substituting  parf^dgS'  etc 
therefor  the  word  November.'' 


squit 


(2)  Clause  (e)  of  the  said  subsection  is  amended  by  strik-^^^^^^  ^ 
ing  out  the  figure  "  1st"  in  the  second  line  and  substituting 'e^s,  etc. 
therefor  the  figures  15th." 

(3)  Clause  (/)  of  the  said  subsection  is  amended  byswans  and 
striking  out  the  figures    30th  "  in  the  second  line  and  sub- 
stituting  therefor  the  figures  "  16th." 

(4)  Clause  (g)  of  the  said  subsection  is  amended  bycuck. 
striking  out  the  figures  "  1st "  and  "  31st "  in  the  second 
line   and   substituting  therefor   the   figures  "  15th "  and 

"  15th  "  respectively. 

(5)  Clause  (i)  of  the  said  subsection  is  amended  by  Capercailzie, 
striking  out  the  figures  "  1909  "  in  the  last  line  thereof  and 
substituting  therefor  the  figures  "  1915." 

(6)  Clause  (;)  of  the  said  subsection  is  amended  by  Hares, 
striking  out  the  figures  "  31st "  in  the  second  line  and  sub- 
stituting therefor  the  figures  15th." 

(7)  Subsection  2  of  the  said  section  is  amended  by  adding co^to^.taii 
thereto  the  following  words,  "  provided  that  any  of  these 


animals 
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animals  killed  under  (his  subsection  shall  be  handed  over  to 
Uie  nearest  olUeer  of  the  Department  for  distribution  to 
I'harilable  institutions.'' 


Be*v*>r  and 
otter. 


2. — (1)  Subsection  1  of  section  12  of  tlie  said  Act  is 
amended  by  striking  out  the  figures  1910  "  in  the  third 
line  and  substituting  therefor  the  figures  1915." 


Ifusknits  and 
uink. 


(2)  Subsection  2  of  tlie  said  section  is  amended  by  insert- 


ing the  words  ^'  mini 
line  thereof. 


in  the  first 


ss. 


7  Edw. 
r  If* 
14,  48 

auiended 


Deer. 


7  Edw.  VII. 
c.  49.  s.  15, 
amended. 


^.  Subsection  3  of  section  1-4  is  amended  by  striking  out 
the  words  "  in  all "  in  the  second  line,  and  by  striking  out 
the  word  "  two  "  in  the  same  line,  and  substituting  therefor 
the  word  "one"  and  by  inserting  after  the  word  which  " 
in  the  fifth  line  the  word  "  may,"  and  by  striking  out  th,e 
word  "  two  "  in  the  last  line  and  substituting  therefor  the 
word  "one,"  and  clause  {d)  of  subsection  2  of  section  48  is 
amended  by  striking  out  the  words  "  two  shipping  coupons  " 
in  the  second  line  and  substituting  therefor  the  words  "  one 
shipping  coupon." 


7  Edw.  VII. 
c.  49.  s.  45, 
amended. 


4.  Subsection  3  of  section  15  of  the  said  Act  is  amended 
by  adding  thereto  the  following  words,  "or  water  lying 
bounding  private  property,  and  all  decoys  shall  be  removed 
from  the  water  during  prohibited  hours  for  shooting." 


Non-resident 

exporting 

deer. 

7  Edw.  VII. 
c.  4!».  s.  45. 
amended. 


5.  Subsection  1  of  section  45  of  the  said  Act  is  amended 
by  inserting  in  the  seventh  line  after  the  word  "  one  "  the 
words  "  deer,  one,"  and  by  striking  out  the  words  "  two  deer  " 
in  the  same  line  thereof. 


6.  Subsection  1  of  section  48  of  the  said  Act  is  amended 
by  adding  thereto  the  following  clause: — 

''(d)  Authorizing  persons  not  residents  of  the  Province 
of  Ontario  to  hunt  and  trap  fur-bearing  animals 
therein.    The  fee  for  such  license  shall  be  $10." 


CHAPTER 
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CHAPTER  102. 


Asse7ited  to  19th  March,  1910. 


H 


An  Act  to  amend  the  Department  ol 
Education  Act. 


IS  MAJESTY,  by  and  with  the  advice  and  consent  of 
the  Legislative  Assembly  of  the  Province  of  Ontai'io, 
enacts  as  follows : — 

1.  Section  6  of  The  Department  of  Education  Act  is 
amended  by  adding  the  following  subsections :  c.  ^Ir's.^e^" 

amended. 

(2)  The  Minister  shall  so  divide  the  sums  appropriated 

for  the  purposes  mentioned  in  clauses  (d)  and  (g)  of  sub- o/fegisiative 
section  1,  that  out  of  each  of  them  there  shall  be  allotted  to  J^^Sfc  ^a'nr^° 
the  Separate  Schools  a  sum  which  bears  the  same  ratio  to  g^goJis® 
the  whole  sum  appropriated  as  the  average  number  of  pupils 
who  attended  such  schools  during  the  next  preceding  calen- 
dar year  bears  to  the  whole  average  number  of  pupils  who 
attended  both  Public  and  Separate  Schools  during  that  year 
and  that  the  residue  shall  be  allotted  to  the  Public  Schools, 
andj  subject  to  the  regulations,  shall  apportion  among  the 
Public  Schools  the  sums  so  allotted  to  them,  and  among  the 
Separate  Schools  the  sums  so  allotted  to  them  on  the  respec- 
tive bases  mentioned  in  clauses  (d)  and  (g). 

(3)  All  moneys  appropriated  for  any  of  the  following 
purposes  mentioned  in  clauses  (L)  of  subsection  1,  that  is 
to  say: 

(a)  Fifth  Classes; 

(h)  Manual  Training,  Household  Science,  Art  and  Agri- 
cultural Departments ; 

(c)  School  Gardens ; 

(d)  Kindergartens; 
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(c)  Night  Schools; 
[f)  Vvco  Text  Books; 

((7)  Otht^r  eiliicatioiial  purposes  not  specially  mentioned 
ill  chiiiso  (c)  • 

which  are  applied  for  the  purposes  of  primary  education, 
shall  ho  allotted,  divided  and  apportioned  as  provided  by 
subsection  2. 

(4)  Primary  education  for  the  purposes  of  subsection  3, 
shall  mean  education  in  the  Public  or  Separate  Schools. 

(5)  Any  part  of  the  sums  appropriated  for  the  purposes 
mentioned  in  subsections  2  and  3,  and  allotted  to  the  Public 
Schools,  as  provided  by  subsection  2,  v^hich  shall  not  be  re- 
quired to  pay  the  amounts  to  which  such  schools  shall  be 
entitled  on  the  respective  bases  mentioned  in  clauses  (d)  and 
(g)  of  subsection  1,  shall  lapse  and  become  part  of  The  Con- 
solidated Revenue  Fund,  and  in  like  manner  any  part  of  the 
sums  allotted  to  the  Separate  Schools  which  shall  not  be 
required  to  pay  the  amounts  to  which  such  schools  shall  be 
entitled  on  the  respective  bases  mentioned  in  clauses  (d)  and 
(g)  of  subsection  1,  shall  lapse  and  become  part  of  The  Con- 
solidated Pevenue  Fund. 


CHAPTER 
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CHAPTEE  103. 


An  Act  respecting  certain  Public  School  Matters  in 
the  City  of  Toronto. 


Assented  to  19th  March,  1910, 

HIS  MAJESTY,  by  and  with  the  advice  and  consent  of 
the  Legislative  Assembly  of  the  Province  of  Ontario, 
enacts  as  follov^s : 

1. —  (1)  Where  territory  forming  part  of  a  union  school  ^^^p^J^j.^^^oJ' 
section  has  been  heretofore  or  is  hereafter  annexed  to  the  City  union  school 
of  Toronto,  such  territory  shall  for  all  school  purposes  be  Toronto, 
deemed  to  be  part  of  the  City. 

(2)  The  corporation  of  the  City  and  the  corporation  of  ^^ft^eSf"* 
the  municipality  or  the  corporations  of  each  of  the  munici-  municipal 
palities  from  which  such  territory  is  taken  may  agree  upon 

the  valuation  and  adjustment  of  the  rights  and  claims  of  all 

parties  affected  by  the  annexation,  and  in  default  of  agree- ^^'^^^g^*^^? 

ment  each  corporation  may  appoint  an  arbitrator  who  with  disagreement. 

the  Judge  of  the  County  Court  of  the  County  of  York  shall 

value  and  adjust  such  rights  and  claims  in  an  equitable 

manner. 

(3)  The  award  shall  be  final  and  conclusive,   and  any  ^J^|^j^d^j*° 
money  found  due,  either  by  agreement  or  under  the  award 

shall  be  deemed  Public  School  moneys,  and  shall  be  payable 
out  of  the  property  taxable  for  Public  School  purposes  in  that 
part  of  the  section  situate  within  the  indebted  municipality. 

(4)  Section  44  of  The  Public  Schools  Act  shall  not  apply  9  ^8^^3,^l4- 
to  money  required  to  be  raised  under  this  section,  and  deben-  not  to  apply, 
tures  may  be  issued  to  be  payable  out  of  the  property  so  tax- 
able without  the  sanction  of  the  electors,  and  upon  the  terms 

and  conditions  set  forth  in  a  by-law  of  the  municipality. 

(6)  That  part  of  the  union  school  section  not  included  in  3^^['*j^°^ggg. 
the  territory  so  annexed  shall  constitute  a  union  school  section  not 
or  a  school  section,  and  the  school  corporation  shall  continue, 
and  the  trustees  who  are  in  office  at  the  time  of  the  annexa- 
tion shall  continue  in  office  until  their  successors  are  elected. 

(6) 
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(0)  At  anv  tinu^  nftor  the  nniioxalion  proceedings  may  be 
taken  for  ilisstih  inu-  or  altin-ing  the  bonndaries  of  the  section 
in  the  iiiaiiiu'r  proN  iiUnl  by  77/r  Puhlic  Schools  Act. 

B  Edw  VII 

c.       .  'V\\\s  section  shall  a])ply  and  take  effect  notwithstand- 

Sriecridn"     iiii:'  that  ]>nH'eedinus  may  have  been  begun  or  are  pending  or 

\vA\v  luHMi  disposed  of  under  any  provision  of  The  Public 

Schools  Act. 


Dissolving  or 
ftUerini; 

bun  Milaries 
of  Sfction. 


lii'eJ'in'*^^^'*'  2. — (1)  The  Public  School  houses,  school  sites  and  prem- 
"rnfory  situato  witliiu  territory  heretofore  or  hereafter  annexed  to 

Bonri  o"  ^^^^^      Torouto  shall,  from  the  date  of  such  annexation, 

Education.  be  deemed  to  have  been  and  to  be  vested  in  the  Board  of  Edu- 
oatic»n  for  the  City  of  Toronto  without  any  further  convey- 
ance. 


List  of 
lands  so 

vested. 


(2)  The  Secretary  of  the  Board  forthwith  after  the  pass- 
ing of  this  Act  shall  prepare  a  list  of  the  lands  already  so 
vested,  describing  them  sufficiently  for  purposes  of  registra- 
tion, and  the  Chairman  and  Secretary  shall  sign  the  same. 


NffiVr^o'f  (3)  The  Secretary  shall  forthwith  deliver  the  list  to  the 

Ii-He%ot8      Registrar  of  the  proper  registry  division  or  to  the  Master  of 
in^abstract     Titlcs,  and  the  Registrar  or  Master  of  Titles,  as  the  case  may 
land  titles      bo,  shall  thereupon  enter  in  the  abstract  index  or  land  titles 
register.        register  opposite  each  parcel  of  land  the  words,  "Vested  in 
the  Board  of  Education  of  the  City  of  Toronto  by  virtue  of 
10  Edward  VIL,  Chapter  — ,  section  — ,  A.B.  Registrar  (or 
Master  of  Titles"),  or  shall  make  such  other  entry  or  entries 
as  may  be  required. 

are°hlrraVter  (4)  The  like  proceedings  shall  be  taken  with  respect  to 
B?ard. '°  ^^^^  which  hereafter  becomes  vested  in  the  Board  by 

virtue  of  this  section  as  soon  as  possible  after  the  annexation 
of  the  territory  in  which  the  land  so  vested  is  situate. 
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CHAPTEK  104. 


An  Act  to  amend  The  High  Schools  Act. 

Assented  to  19th  March,  1910. 

HIS  MAJESTY,  by  and  with  the  advice  and  consent  of 
the  Legislative  Assembly  of  the  Province  of  Ontario, 
enacts  as  follows: 

1.  Section  17  of  The  High  Schools  Act  is  amended  by  9  Edw.  vii., 
adding  thereto  the  following  subsections: —  amended. 

(2)  The  board  of  a  High  School  situated  in  a  city,  town  Admission 

or  village,  in  a  district  without  county  organization  may  by  dent°pupiiT*in 
resolution  provide  that  the  pupils  of  any  municipality  in  JS-rifory\^^*^ 
such  district  shall  have  the  right  to  attend  said  High  School 
01'.  the  same  terms  as  the  pupils  living  in  the  city,  town  or 
village  in  which  the  High  School  is  situated,  on  the  con- 
dition that  the  council  of  such  municipality  pay  to  said  High 
School  Board  the  pro  rata  cost  of  the  maintenance  of  such 
High  School,  according  to  the  number  of  pupils  in  attendance 
tliereat  from  such  municipality. 

(3)  The  council  of  any  municipality  in  respect  to  which  frustle^by' 
a  resolution  has  been  passed  by  a  High  School  Board  under  municipality, 
subsection  2,  may  by  By-Law  provide  for  the  raising  of  the 
necessary  moneys  and  the  payment  of  the  same  to  said  High 

School  Board,  in  accordance  with  such  resolution,  and  there- 
upon such  council  shall  be  entitled  to  appoint  a  trustee  to  said 
Board  in  addition  to  the  other  members  of  the  Board  pro- 
vided for  by  this  Act. 

(4)  A  trustee  appointed  under  subsection  3  shall  hold  T^rm  ot 
office  for  three  years,  and  until  his  successor  has  been  duly  trustee, 
appointed,  and  shall  have  all  the  rights,  powers,  and  privi- 
leges of  other  members  of  the  Board,  with  the  exception  that 

he  shall  not  be  entitled  to  vote  on  any  matter  relating 
to  capital  expenditure  for  lands,  buildings  or  permanent  im- 
provements no-'-  cnntributed  to  bv  the  municipality  appoint- 
ing him. 


CHAPTER 
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CHAPTER  105. 


An  Act  resi)ccting  Industrial  Schools. 


Assented  to  19th  March,  1910. 


Short  title,  s.  1. 

iNTEltl'RETATION,  S.  2. 

Establishment  by  school  board, 
s.  3. 

Delegation  of  powers  to  society, 
s.  4. 

Societies  may  borrow  on  deben- 
tures, s.  5. 

Aid  from  school  boards,  s.  6. 

Guarantee  of  debentures  by 
cities  and  towns,  s-  7. 

Religious  corporations  empow- 
ered to  grant  or  lease 
lands,  s.  8. 

Appointment  of  teachers  and 
general  superintendent,  s.  9. 

Certain  children  under  sixteen 

MAY      be      brought  BEFORE 

magistrate,  s.  10. 
Magistrate    to    enquire  into 

facts,  s.  10  (2). 
Hearing  in  private,  s.  10  (3). 
Magistrate  may  order  child  to 
school,  s.  10  (4). 
Child   under   sixteen   may  be 

SENT  TO  industrial  SCHOOL, 
s.  11. 

Inspector  may   send  child  to 

SCHOOL,  s.  12. 
Roman  Catholic  children,  s.  13. 
Transportation  of  children  to 

school,  s.  14. 
Particulars  to  be  set  out  in 

order,  s.  15. 
Depositions  to  be  delivered  to 

person  executing  warrant, 

s.  16. 


Parole  in  three  years,  s.  17. 
Rights  of  a  board  on  return  of 

child  to  school,  s.  17  (2). 
Supervision     after  leaving 
school,  s.  17  (3). 
Persons   committed  to  remain 
under  guardianship  till  21, 
'    s.  18. 

Transfer  of  child  from  one 
school  to  anotpier,  s.  19. 

Visits  by  clergyman,  s.  20. 

Children  may  reside  with  re- 
spectable persons,  s.  21. 

What  shalx.  be  deemed  escape 
from  school,  s.  22. 

Apprehension    on    escape  or 
absence,  s.  23. 
Aiding  or  abetting  escape,  s. 
23  (2). 

Municipality  liable  for  main- 
tenance, s.  24, 

Children  from  unorganized  ter- 
ritory, s.  25. 

Power  to  order  parent,  etc.,  to 
maintain  child,  s.  26. 

Rules  of  management,  s.  27. 

Provisional  grant  in  aid,  s.  28. 

Penalty  in  case  of  false  return, 
s.  29. 

Inspection  of  schools  receiving 

public  aid,  s.  30. 
Inspection  by  Public  School  In- 
spector, s.  31. 
By  Separate  School  Inspector, 

s.  31  (2). 
Limit  of  Powers  and  Duties  of 
Inspectors,  s.  31  (3). 
Repeal,  s.  32. 


HIS  MAJESTY,  by  and  with  the  advice  and  consent  of 
the  Legislative  Assembly  of  the  Province  of  Ontario/ 
enacts  as  follows: — 


Short  title. 


1.  This  Act  may  be  cited  as  "  The  Industrial  Schools  Act/* 
R.S.O.  1897,  c.  -2^4,  s.  1. 
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3.  In  this  Act,  Jron'^""^**' 
"  Board  of  public  school  trustees  "  shall  include  a  board  "  Board  of 

t.     K        , .  Public  School 

01  education.  Trustees." 

"  Industrial  school shall  mean  a  school  in  which  indus-  g^^ifo^Jf^.V^*^ 
trial  training  is  provided,  and  in  which  chil- 
dren are  lodged,  clothed  and  fed,  as  well  as 
taught,  and  which  has   been  certified  by  the 
Minister  under  section  3  of  this  Act. 

"  Industrial  school  board  "  shall  mean  and  include  a  g'S'*'^'*^ 
board  of  education,  a  board  of  public  school  trus-^^^^^  " 
tees,  a  board  of  separate  school  trustees,  a  board 
of  management,  or  any  other  body  having  con- 
trol of  an  industrial  school. 

"Inspector"  shall  mean  Superintendent  of  neglected 
and  dependent  children  or  such  other  officer  as 
may  be  designated  by  the  Lieutenant-Governor  in 
Council.   8  Edw.  VIL,  c.  59,  s.  2,  (c),  (m). 

"  Judge     shall  include  a  Judge  of  the  High  Court,  a  "  -^^^^  " 
Judge  of  a  County  or  District  Court,  a  Police 
Magistrate  and  a  Justice  of  the  Peace. 

"Minister"  shall  mean  the  Provincial  Secretary  of 
Ontario  or  other  member  of  the  Executive 
Council  charged  by  the  Lieutenant-Governor  in 
Council  with  the  administration  of  this  Act. 
RS.O.  1897,  c.  304,  s.  2  (4),  (but  see  8  Edw.. 
VIL,  c.  69,  s.  2  (g). 

"  Municipality  "  shall  mean  and  include  a  city,  countj  .'^'Municipai- 
or  a  town  separated  from  the  county  for  muni- 
cipal purposes,  and  a  town  having  a  population 
of  5,000  or  over  in  a  provisional  judicial  district.- 
8  Edw.  VIL  c.  59,  s.2(h). 

"  Philanthropic  society  "  shall  mean  a  society  approved  p-e^'soc^e^y^'. 
by  the  Lieutenant-Governor  in  Council  for  the 
purposes  of  this  Act.    R.S.O.  1897,  c.  304,  s.  2 
(1,  2,  3). 

3. — (1)  The  board  of  public  school  trustees  or  the  board  ^^^gp^^j,^^]"^®"* 
of  separate  school  trustees  of  any  city  or  town  may  acquire  board, 
by  purchase,  lease  or  otherwise  such  real  and  personal 
property,  and  may  erect,  equip  and  maintain  such  buildings 
as  they  may  deem  necessary  or  proper  for  the  purposes  of  an 
industrial  school,  and  may  establish,  control  and  manage  an 
iriflustrial  school. 

(2)  The  board  shall  cause  notice  of  the  establishment  of  ^fotic©  to 
the  school  to  be  given  to  the  Inspector,  who  shall  report 
thereon  to  the  Minister. 

(3) 
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SlnVi^Sr**  ^^^^  Inspector  re])orts  in  favour  of  such  action  the 

Minister  may,  in  writing  under  liis  hand,  certify  that  the 
school  is  a  fit  and  proper  one  for  the  reception  of  children  to 
be  sent  tlu-re,  and  the  school  shall  thereupon  be  deemed  a 
certified  industrial  school  for  the  purposes  of  this  Act. 
1S07,  c.  304,  8.  3. 

^w/ii*'t!)" — hoard  of  school  trustees  may  delegate  the 
•ocieiy.  powers,  rights  and  ])rivileges,  conferred  upon  it  by  this  Act, 

r(\specting  the  establishment,  control  and  management  of  an 
industrial  school  to  any  philanthropic  society. 

A?rtr»deK.      (-)  Thereafter  this  Act  shall  apply  to  the  philanthropic 
society  as  fully  as  to  the  said  board. 

sentation  (3)  The  chairman  and  secretary  of  the  board  of  public 
school  trustees  of  the  city  or  town  in  which  the  industrial 
school  is  situated,  or  under  whose  control  it  is  placed,  and 
the  chief  public  school  inspector  of  the  city  or  town,  shall  be 
members  of  the  board  of  management  of  the  society  when 
acting  under  powers  delegated  by  the  board  of  public  school 
trustees. 


!s  on 
'.  of 
,-i  luei 


sontation 
rate 
board. 


(4)  The  chairman  and  secretary  of  the  separate  school 
board  shall  be  members  of  the  board  of  management  of  a 
society  acting  under  powers  delegated  by  the  separate  school 
board.    R.S.O.  1897,  c.  304,  s.  5  (1). 

socieUei^^  5. — (1)  A  philanthropic  society  to  which  the  powers  of  a 
on  debenturea.  school  board  havc  bceu  delegated,  in  addition  to  any  powers 
which  it  may  possess  as  to  raising  money  on  the  security  of 
its  property,  may  borrow  money  on  debentures  to  an  amount 
not  exceeding  two-thirds  of  the  value  of  the  real  and  personal 
property  owned  by  such  society,  and  such  debentures  shall 
be  a  charge  upon  the  real  and  personal  property  of  the 
society. 

^f^rtiflcSteof  certificate  of  the  number  and  amount  of  such  de- 

debenturei.  benturcs  as  they  are  issued  under  the  seal  of  the  society  and 
signature  of  the  president  or  secretary,  shall  be  filed  in  the 
proper  registry  office  or  land  titles  office,  and  shall  be  open 
to  inspection  on  payment  of  10  cents.  R.S.O.  1897,  c.  304, 
s.  6. 


Aid^to^^ndus-      6.  A  school  board  authorized  to  establish  an  industrial 
from  ichooT    school  and  the  council  of  any  municipality  may  grant  aid  to 
'^^^  *'         any  industrial  school  in  the  same  manner  as  to  other  schools, 
notwithstanding  that  such  school  does  not  lie  within  the 
municipality  wherein  such  school  board  or  council  has  juris- 
diction.   RS.O.  1897,  c.  304,  s.  7. 
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— (1)  The  council  of  the  city  or  town  may  by  by-law  fJrp^^raS 
guarantee  any  debentures  issued  for  industrial  school  pur-  ?^  cities  and 

°  1       •         1  towns  guaran- 

poses  to  the  amount  authorized  by  section  5  of  this  Act.        tee  to  deben- 

tures  issued, 
for  industrial 

(2)  Any  debenture  debt  guaranteed  by  a  municipal  cor- 


poration  under  this  section  which  has  been  incurred  by  the  Debentures 
board  of  public  school  trustees  or  a  philanthropic  society  public  indiis- 
acting  under  powers  derived  from    such   board   shall    be  t?bVsSpport 
a  liability  of  the  supporters  of  public  schools,  and  any  debt  school ^"^^'^ 
incurred  by  the  board  of  separate  school  trustees  or  by  a  ™o"eys. 
philanthropic  society  acting  under  powers  derived  from  a 
separate  school  board  shall  be  a  liability  of  the  supporters 
of  separate  schools.    E.S.O.  1897,  c.  304,  s.  8. 

8.  Any  religious  corporation  may  set  apart  and  grant  oi-  Religious 
lease  for  a  nominal  consideration,  or  otherwise  for  industrial  emp^were^d  \o 
school  purposes,  any  land  which  it  has  a  general  power  to 

dispose  of  for  religious,  charitable  or  educational  purposes,  industrial 
without  being  deemed  guilty  of  a  breach  of  trust.    E.S.O.  ^' 
1897,  c.  304,  s.  9. 

9. " — (1)  A  school  board  which  has  delegated  its  power  to  ^ppointmem 
establish  an  industrial  school  shall  provide  the  teachers  neces-  and  general 
sary  for  the  school,  and  the  general  superintendent  shall,  tendent. 
when  practicable,  be  selected  from  the  teachers  so  appointed. 

(2)  In  lieu  of  providing  such  teachers,  the  school  iDoard  school  boards 
may  annually  pay  a  "per  capita  allowance  to  the  industrial  per  capita 

allowance 


school  board  for  each  child  taught,  but  such  allowance  shall  instead  of 
not  be  less  than  the  average  cost  per  capita  for  each  child  te™hers"^ 
attending  the  industrial  school  in  the  then  next  preceding 
year. 

(3)  Where  the  school  board  adopts  such  plan  of  payment,  when  indus- 
the  power  of  hiring  and  discharging  teachers  shall  vest  in  the  boaJd^  to^pio- 
industrial  school  board.    R.S.O.  1897,  c.  304,  s.  10.  teachers. 

10. — (1)  Any  person  may  bring  before  a  Judge  any  child  5rIn'^''^nd'e^J^ 
apparently  under  the  age  of  sixteen  years,  who:  be^'broughf be- 

(a)  Is  found  begging  or  receiving  alms,  or  being  in  any  MagiSiS 
street  or  public  place  for  the  purpose  of  begging 
or  receiving  alms; 

(h)  Is  found  wandering,  and  has  not  any  home  or 
settled  place  of  abode  or  proper  guardianship ; 

(c)  Is  found  destitute,  either  being  an  orphan  or  having 

a  surviving  parent  who  is  undergoing  imprison- 
ment ; 

(d)  Is  an  habitual  truant  and  whose  parent  or  teacher 

represents  that  he  is  unable  to  control  the  child ; 
(Neiu). 

(0 
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(r)  U,  l)v  reason  of  the  neglect,  drunkenness  or  other 
vices  of  his  parents,  suffered  to  grow  up  without 
salutary  parental  control  and  education,  or  in 
circumstances  exposing  him  to  lead  an  idle  and 
dissolute  life; 

{[)  lias  been  accused  or  found  guilty  of  petty  crime. 
U.S.O.  1807,  c.  304,  s.  11^1)^ 

MsRitUftte^to     (0)         formal  information   shall  ho  requisite,  but  the 
truth  of  facts  Judgo  shall  havc  the  child    brought    before    him,  and 
charged.        t^liaH,  in  the  ])resence  of  the  child,  take  evidence  in  writ- 
ing under  oath  of  the  facts    charged,    and    shall  make 
reasonable  inquiry  into  the  truth  thereof.    R.S.O.  1897,  c. 
304,  s.  11  (2). 


Hearing  In 

private. 


(3)  The  Judge  shall  hear  all  cases  coming  before  him 
under  this  section  in  private. 


Magistrate 
may  order 
child  to 
school ; 
requisites  of 
the  order. 


(4)  If  the  Judge  is  satisfied  on  inquiry  that  it  is 
expedient  to  deal  with  the  child  under  this  Act,  instead 
of  connnitting  him  to  a  gaol  or  reformatory  he  shall  make 
his  order  in  writing  that  the  child  be  sent  to  an  industrial 
school.    E.S.O.  1897,  c.  304,  s.  11,  part  amended. 


Child  under 
16    may  be 
sent  to  indus- 
trial school. 


11.  Where  under  the  authority  of  any  statute  of  the 
Province,  or  of  any  other  statute  or  law  of  Canada,  any 
person  is  convicted  of  an  offence  punishable  by  imprison- 
ment, and  the  Judge  before  whom  he  is  convicted  is  of  opinion 
that  such  offender  is  under  the  age  of  sixteen  years,  the  Judge 
may  make  the  order  provided  for  in  the  next  preceding 
section.    E.S.O.  1897,  c.  304,  s.  14  (1). 


Inspector  naay 

send  child  to 

school. 

8  Edw.  VII., 

c.  59. 


12.  The  Inspector  may  by  his  order  in  writing  direct  that 
a  child  who  has  been  placed  in  a  foster  home  under  the  pro- 
visions of  The  Children's  Protection  Act  shall  be  sent  to  an 
industrial  school.  (New.) 


iicThnj?e^n^°  ^'^^  Judge  or  Inspector  shall  endeavour  to  ascer- 

tain the  religious  persuasion  to  which  the  child  belongs,  and 
shall,  as  far  as  practicable,  send  a  Roman  Catholic  child  to 
a  Eoman  Catholic  industrial  school,  and  a  child  of  any  other 
religious  persuasion  to  a  school  established  by  and  with  tte 
sanction  of  a  board  of  public  school  trustees.  E.S.O.  1897, 
c.  304,  s.  17,  part. 


Transportation 
of  children 
to  school. 


14.  Every  child  sent  to  an  industrial  school  shall  where 
practicable  be  taken  to  the  school  by  an  agent  or  member  of 
a  Children's  Aid  Society,  and  the  actual  expense  incurred 
in  so  doing  shall  be  borne  by  the  municipality  liable  for 
maintenance.  (New.) 

15 


1010 


INDUSTKIAL  SCHOOLS. 


Chap.  105. 


785 


15.  The  Judge  or  Inspector  shall  in  his  order  designate  brserourii" 
the  school  to  which  the  child  is  to  be  sent  and  the  person  in 
whose  custody  he  is  to  be  conveyed  to  the  school,  and  shall, 
where  practicable,  state  the  name,  age  and  parentage  of  the 
child,  his  religious  persuasion,  and  the  municipality  liable 
for  his  maintenance. 


10.  The  Judge  or  Inspector  shall  deliver  to  the  person  DeposUions^  to 
having  the  execution  of  the  order,  the  depositions  taken  by  to  person 
him,  or  a  certified  copy  thereof,  which  depositions  or  copy 

warrant. 

shall  be  delivered  to  the  general  superintendent  or  officer 
receiving  the  child  into  the  industrial  school.  R.S.O.  1897, 
c.  304,  s.  23,  part. 

17. — (1)  Every  child  sent  to  an  industrial  school  shall,  {Jf/J'J^ears. 
within  three  years  from  the  date  of  the  order,  be  given  over 
to  the  custody  of  his  or  her  parents  or  be  apprenticed  or 
placed  out  in  a  foster  home  as  the  industrial  school  board 
may  deem  advisable. 

(2)  After  a  child  has  been  given  over  to  the  custody  of  his         on^  ^ 
or  her  parents  or  has  been  apprenticed  or  placed  out  in  a  g^-]^^"to°^ 
foster  home,  the  general  superintendent  of  the  school,  with  school, 
the  approval  of  the  Inspector,  may  if  he  deems  it  neces- 
sary in  the  interest  of  such  child,  cause  the  child  to  be  re- 
turned to  the  school  and  thereafter  the  Industrial  School 
Board  shall  have  the  right  to  collect  the  amount  for  main- 
tenance directed  to  be  paid  when  such  child  was  committed. 


(3)  An  industrial  school  board  shall  exercise  and  main-  Supervision 
tain  supervision  over  every  child  committed  to  its  guardian-  sch<K)if^^^"^ 
ship  after  leaving  the  school  and  shall  keep  such  records  and 
provide  for  such  visits  as  may  be  prescribed  by  the  Inspector. 

18.  Subject  to  the  provisions  of  section  19,  every  child  ^i[t^J^^\o^°™' 
committed  to  an  industrial  school  shall  remain  under  the  remain  under 
guardianship  of  the  industrial  school  board,  and  it  shall  5ntii^2T*year8 
possess  and  exercise  all  the  rights  and  powers  of  a  parent  in 
regard  to  such  child  until  he  shall  attain  the  age  of  21  years. 
R.S.O.  1897,  c.  304,  s.  24,  amended. 


19.  The  Minister  may  at  any  time  order  that  a  child  Transfer  of 
be  transferred  from  one  industrial  school  to  another,  or  may  one  schoS  to 
order  that  a  child  be  discharged  from  an  industrial  school 
either  absolutely  or  on  such  conditions  as  he  may  think  fit, 
and  the  child  shall  be  transferred  or  discharged  accordingly. 
K-S.O.  1897,  c,  304,  s.  21. 
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Vititt  by 


^O.  A  clerii'viiKui  of  ihv  religious  j)ersnasion  to  wliicli  a 
I'liiKl  a])poars  to  belong  may  visit  the  child  at  the  school  for 
the  purpose  of  instructing  him  in  religion  on  such  days  and 
at  such  times  as  nuiv  be  iixed  bv  regulations  of  the  Minister. 
R.S.O.  1S07,  c.  304,  s.  18. 


Children  ma] 
reside  with 
respectable 
persons. 


21. —  (1)  An  Industrial  School  JJoard  nniy  permit  a  child 
sent  to  the  industrial  school  to  live  at  the  dwelling  of  any 
trustworthy  and  respectable  person;  but  the  control  of  such 
board  over  the  child  shall  not  thereby  be  abated  or  dimin- 
ished, nor  the  liability  of  any  municipality  for  the  mainten- 
ance of  such  child  increased.    E.S.O.  1897,  c.  304.  s.  19 


Wliat  shall  b. 
di-eoied  esojipc 
from  school. 


22.  If  the  child  loaves  tho  person  with  whom  he  is  placed, 
without  the  permission  of  the  Industrial  School  Board  or 
refuses  to  return  to  the  school,  he  shall  be  deemed  to  have 
escaped  from  the  school.   R.S.O.  1897,  c.  304,  s.  31. 


Apprehension 
on  escape  or 
absence. 


23. — (1)  If  a  child  sent  to  an  industrial  school  escapes 
from  the  school  or  neglects  to  attend  thereat,  he  may,  at  any 
time  before  the  expiration  of  his  period  of  detention,  be  appre- 
hended without  warrant,  and  may  be  brought  back  to  the 
school,  there  to  be  detained  during  the  period  equal  to  so 
much  of  his  period  of  detention  as  remained  unexpired  at  the 
time  of  his  escape.    R.S.O.  1897,  c.  304,  s.  32. 


ai)et5ng°'  (2)  Every  person  w^ho  aids  or  abets  any  child  in  such  escape 
escape.         shall  incur  a  penalty  not  exceeding  $25,  to  be  recoverable 

upon  summary  conviction  before  a  Police  Magistrate  or  two 

Justices  of  the  Peace. 


Municipality 
liable  for 
maintenance. 


24,  Where  the  maintenance  of  a  child  is  not  otherwise 
fully  provided  for,  the  municipality  in  which  the  child  re- 
sided for  one  year  last  preceding  his  admission  to  the  school 
shall  pay  the  sum  of  $1.25  ])er  week  towards  the  expenses 
of  maintenance.    R.S.O.  1897,  c.  304,  s.  30  (3),  amended. 


Sorganiz'ed*"^     25.  The  Treasury  of  Ontario  shall  pay  towards  the  main- 
temtory.       tcnancc  of  cvery  child  sent  to  an  industrial  school  from  a  pro- 
visional judicial  district,  for  whose  maintenance  a  city  or 
town  is  not  liable,  the  sum  of  43  cents  for  each  day's  actual 
stav  of  the  child  in  the  school. 


Power  xo 

order  pareci. 
etc.,  to 
maintain  a 
child. 


26. —  (1)  On  the  complaint  of  an  Industrial  School  Board 
or  of  a  municipal  corporation  liable  to  contribute  to  the  main" 
tenance  of  a  child  in  an  industrial  school,  the  Judge  of  the 
Division  Court  of  the  division  in  which  the  parent,  step- 
parent or  guardian  of  the  child  resides,  may,  summon  the 


parent 
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parent,  step-parent  or  guardian  before  him  and  may  examine 
into  his  ability  to  maintain  the  child;  and  the  Judge 
may,  if  he  thinks  fit,  order  the  parent,  step-parent  or 
guardian  to  pay  to  the  Industrial  School  ]3oard  or 
municipality  such  weekly  sum,  not  exceeding  $1.25  per 
week,  as  to  the  Judge  seems  reasonable,  during  the  whole 
or  any  part  of  the  time  during  which  the  child  is  liable  to 
be  detained  in  the  school;  and  the  said  order  shall  for  all 
purposes  be  a  judgment  of  the  Division  Court.  R.S.O.  1897, 
c.  304,  s.  27. 

(2)  On  the  application  either  of  the  parent,  step-parent  or  J^g^^^fj.*^® 
guardian,  or  of  the  Industrial  School  Board  or  municipality,  maintenance, 
after  fourteen  days'  notice  of  the  application  has  been  given 
to  the  other  party,  the  Judge  making  such  order,  or  any 
other  Judge  holding  the  Division  Court,  may  from  time  to 
time  vary  the  same.    E.S.O.  1897,  c.  234,  s.  28. 

27.  Every  Industrial  School  Board  may  make  rules  for  Rules  of  man- 
the  management  and  discipline  of  the  industrial  school  *sement. 
established  by  it,  but  such  rules  shall  not  take  effect  until 
approved  in  writing  by  the  Inspector,    R.S.O.  1897,  c. 

304,  s.  26,  amended. 

28.  — (1)  The  sum  of  twenty-five  cents  for  each  day's  gp'^antlr'aid 
actual  stay  of  a  pupil  in  an  industrial  school  complying  with 

the  requirements  shall  be  paid  quarterly  by  the  Treasurer  of 
Ontario  to  the  Industrial  School  Board  out  of  any  moneys 
appropriated  by  the  Legislature  for  that  purpose. 

(2)  In  calculating  the  amount  of  aid  to  be  so  given,  the  How  amount 
day  of  departure  of  any  pupil  from  such  institution  shall  calculated, 
be'included.   R.S.O.  1897,  c.  304,  s.  39. 

(3)  The  moneys  payable  under  this  section  shall  be  paid  S°paflbfe.*° 

by  the  Treasurer  upon  the  report  of  the  Inspector  approved 
by  the  Minister. 

29.  Any  person  who  knowingly  and  wilfully  makes,  or  Penalty 

is  a  party  to,  or  procures  to  be  made,  directly  or  indirectly,  false  return, 
any  false  statement  in  a  return  required  by  or  under  the 
authority  of  this  Act,  shall  incur  a  penalty  of  $500  to  be 
payable  to  the  Treasurer  of  Ontario,  and  to  be  recoverable 
only  at  the  suit  of  the  Crown.    R.S.O.  1897,  c.  304,  s.  40. 

INSPECTION    OF   INDUSTRIAL  SCHOOLS. 

30.  The  Inspector  shall  have  the  right  to  inspect  every  g^'J^^PQjg*^j.°g^g°' 
institution  receiving  aid  under  this  Act,  and  shall  from  time  ing  public 
to  time  report  on  the  general  management  and  efficiency  of 

the  work  carried  on. 
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31.  —  1 )  WluMi  required  by  the  Public  School  Board,  the 
Inspector  of  riihlie  Schools  for  the  city  or  town,  shall  visit 
and  inspect  any  industrial  sch(X)l  established  by  such  Board 
or  by  a  ])hilanthropic  society  to  which  it  has  delegated  its 
powers,  for  [\\v  })urpose  of  reporting  upon  the  efficiency  of 
its  teachers  and  the  progress  of  the  pupils  in  any  of  the 
branches  of  the  school  work  coming  within  those  prescribed 
by  the  l\egnlati(His  of  the  Department  of  Education  for 
public  schools. 

(2)  An  Inspector  of  Separate  Schools  upon  the  request  of 
a  separate  school  board  may  visit,  inspect  and  report  in  like 
manner  upon  a  Roman  Catholic  Industrial  School  established 
by  such  Board  or  by  a  philanthropic  society  to  which  it  has 
delegated  its  powers. 

(3)  Save  as  aforesaid  the  Inspector  of  Public  Schools  and 
the  Inspector  of  Separate  Schools  shall  not  be  called  upon 
to  perform  any  duty  and  shall  not  possess  any  powers  with 
respect  to  Industrial  Schools. 

32.  Chapter  304  of  The  Revised  Statutes  of  Ontario, 
1897,  and  all  amendments  thereto  are  repealed. 


CHAPTER 
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CHAPTEE  106. 


An  Act  to  amend  The  Act  respecting  the  Property 
of  Eelidous  Institutions. 


Assented  to  7th  March,  1910. 

HIS  MAJESTY,  by  and  with  the  advice  and  consent  of 
the  Legislative  Assembly  of  the  Province  of  Ontario, 
enacts  as  follows : — 

1.  The  Act  respecting  the  Property  of  Religious  Ins^i/w- "^.^  30?***" 
tions  as  amended  by  section  2  of  The  Statute  Law  Amendment  ^"^^^^ed. 
Act,  1909,  is  further  amended  by  adding  thereto  the  fol- 
lowing sections: — 

14m,  Where  land  is  held  by  trustees  for  the  use  of  a  con-  conveyance 

.  .  to  trustees 

gregation  or  religious  body  and  a  separate  congregation  or  of  new  con 
religious  body  is  formed  therefrom,  the  trustees  for  the  time  ^^^^^ 
being  may  convey  to  the  trustees  of  such  separate  congrega- 
tion or  religious  body  such  part  of  the  land  as  is  no  longer 
required  for  the  use  of  the  congregation  or  religious  body  for 
the  use  of  which  it  is  so  held,  but  no  such  conveyance  shall 
be  made  unless  or  until  the  assent  thereto  of  such  last  men- 
tioned congregation  or  religious  body  has  been  first  ob- 
tained, or  the  conveyance  is  sanctioned  in  the  manner  pro- 
vided by  section  15. 

lib.  Every  conveyance  heretofore  executed  to  any  such  sep-     to  sucii 

•^.•^         T.  11  1  1  conveyance 

arate  congregation  or  religious  body  and  so  assented  to  or  heretofore 
sanctioned  shall  be  as  valid  and  binding  as  if  the  next  pre- 
ceding section  had  been  in  force  at  the  time  such  assent  or 
sanction  was  given  and  such  conveyance  was  executed,  but 
this  section  shall  not  apply  to  a  conveyance  which  is  in  ques- 
tion in  a  pending  action  or  has  been  determined  to  be  invalid, 
or  affect  any  adverse  right  or  title  acquired  before  the  passing 
of  this  Act. 
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CHAPTER  107. 


All  Act  respecting  the  Town  of  Barrie. 

Assented  to  19th  March,  1910. 


PreAmblc. 


Certain  Agree- 
menta  and  By- 
law No.  662 
confirmed. 


WHEREAS  the  ^Municipal  Corporation  of  the  Town  of 
l^arrie  has  bv  its  petition  represented  that,  desiring 
to  promote  and  encourage  the  establishment  of  industries  in 
the  said  Town,  and  with  that  object  in  view,  it  entered  into 
an  agreement,  bearing  date  the  19th  day  of  April,  1909,  with 
Simon  Dyment,  Edward  C.  Hill  and  William  Thompson, 
and  a  certain  other  agreement  connected  with  said  recited 
agreement,  bearing  date  the  15th  day  of  November,  1909, 
with  The  Canada  Producer  and  Gas  Engine  Company, 
Limited,  and  passed  a  By-laAv,  E'o.  662,  based  upon  said 
agreements,  by  which  the  said  Corporation,  amongst  other 
things,  undertook  and  agreed,  subject  to  obtaining  the  assent 
of  the  Legislature  thereto,  to  exempt  iill  the  property  of  the 
said  Company  in  the  Town  from  all  taxations  and  assess- 
ments, except  for  school  purposes,  for  a  period  of  twenty 
years,  and  that  for  a  like  period  that  school  taxes  should 
only  be  levied  upon  a  fixed  assessment  of  said  property  at 
the  sum  of  $20,000 ;  the  said  agreements  and  By-law  being 
set  out  in  full  as  Schedules  A,"  B,''  and  C,"  respec- 
tively, to  this  Act ;  and  whereas  the  said  by-law  was  submitted 
to  the  qualified  ratepayers  on  the  17th  day  of  May,  1909,  when 
out  of  1,383  ratepayers  entitled  to  vote  981  voted  for  the  by- 
law and  80  against  the  same ;  and  whereas  the  said  Corpora- 
tion has  by  its  said  petition  prayed  that  an  Act  may  be  passed 
to  confirm  and  validate  the  said  agreements  and  By-law,  and 
it  is  expedient  to  grant  the  prayer  of  the  said  petition; 

Therefore  His  Majesty,  by  and  with  the  advice  and  con- 
sent of  the  Legislative  Assembly  of  the  Province  of  Ontario, 
enacts  as  follows : 

1.  The  said  agreements  set  out  as  Schedules  "  A  "  and 
B  "  hereto,  and  the  By-law  of  the  Municipal  Corporation 
of  the  Tovm  of  Barrie,  ITo.  662,  set  out  as  Schedule  "  C  " 
hereto,  are  confirmed  and  declared  to  be  legal,  valid  and 
binding  upon  the  said  Corporation  and  the  ratepayers  thereof 
and  the  parties  to  the  said  agreement. 

Schedule  A." 
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SCHEDULE  "A." 

Memorandum  of  Agreement  made  in  Triplicate  the  19th  day  of 
April,  A.D.  1909. 

Between : 

The  Municipal  Corporation  of  the  Town  of  Barrie,  hereinafter 
called  the  Corporation, 

Of  the  First  Part,  and 

Simon  Dyment,  of  the  Town  of  Barrie,  in  the  County  of  Simcoe, 
Capitalist;  Edward  C.  Hill,  of  the  City  of  Toronto,  Agent, 
and  William  Thompson,  of  the  said  City  of  Toronto,  En- 
gineer, hereinafter  called  the  parties 

Of  the  Second  Part. 

Whereas  the  parties  of  the  Second  Part  are  the  exclusive  repre- 
sentatives in  Canada  of  the  Weber  Gas  Engine  Company,  of 
Kansas  City,  Missouri,  with  the  control  of  the  exclusive  right 
to  manufacture  and  sell  in  Canada  Weber  Gas  and  Producer 
Gas  Engines,  and  with  the  sole  right  to  use  the  name  Weber  in 
connection  therewith  in  Canada,  and  have  agreed  to  locate  the  manu- 
facturing plant  of  the  Company  which  it  is  proposed  to  incorporate 
for  the  purpose  of  manufacturing  and  selling  the  said  goods  through- 
out Canada,  at  the  Town  of  Barrie,  on  the  terms  and  conditions 
hereinafter  set  forth. 

Now,  Therefore,  This  Indenture  Witnesseth  that  in  consideration 
of  the  premises  and  the  respective  covenants  hereinafter  made  by 
the  said  parties  each  with  the  other,  it  is  hereby  covenanted  and 
agreed  by  and  between  the  parties'  hereto,  their  respective  heirs, 
executors,  administrators,  successors  and  assigns  as  follows:  — 

1.  The  parties  of  the  Second  Part  agree  that  they  will,  after  the 
passing  of  the  By-law  hereinafter  mentioned,  take  steps  to  procure 
the  incorporation  under  the  laws  of  Ontario  of  a  limited  liability 
Company  with  an  authorized  capital  of  not  less  than  $300,000.00, 
for  the  purpose  of  commencing  and  carrying  on  in  Canada  the  manu- 
facture and  sale  of  Gas  Producers,  Producer  Gas  and  Gasoline 
Engines,  with  a  factory  and  plant  located  at  the  Town  of  Barrie. 

2.  The  parties  of  the  Second  Part  further  undertake  and  agree 
that  the  said  Company  will,  when  incorporated,  and  will,  before 
calling  upon  the  Corporation  to  pay  over  to  the  said  Company  any 
portion  of  the  loan  hereinafter  referred  to,  acquire  from  the  said 
Simon  Dyment,  or  the  owners  thereof,  for  the  purpose  of  the  said 
Company  as  aforesaid,  the  machine  shop  and  foundry  property  now 
owned  by  him  or  them,  in  the  said  Town  of  Barrie,  more  particu- 
larly described  as  follows:  — 

All  and  singular  those  certain  parcels  or  tracts  of  lands  and 
premises  situate,  lying  and  being  in  the  Town  of  Barrie,  in  the 
County  of  Simcoe,  and  being  composed  of  Lots  Numbers  One  and 
Two  on  the  West  side  of  Bayfield  Street,  and  Two  and  Three  on  the 
east  side  of  John  Street,  all  in  the  said  Town  of  Barrie,  shewn  on 
registered  plan  Number  Seventeen. 

And  will  equip  the  said  buildings  with  plant  and  machinery  for 
the  purposes  aforesaid,  such  lands  and  premises  and  fixed  plant 
when  equipped  as  aforesaid  to  be  of  the  full  cash  value  of  $60,000.00, 
of  which  cash  value,  both  in  regard  to  the  fixed  plant  and  the 
foundry  buildings  and  land,  the  proper  officers  of  the  Town  are  to 
be  satisfied  by  good  and  sufficient  evidence  thereof,  to  be  supplied 
by  the  parties  of  the  Second  Part  in  the  form  of  Statutory  Declara- 
tions, accompanied,  so  far  as  new  machinery  is'  concerned,  by 
invoices  of  the  manufacturer.  It  being  distinctly  understood  that 
in  arriving  at  the  value  of  the  fixed  plant  nothing  is  to  be  included 
for  old  machinery. 

3.  Should  the  proper  officers  of  the  Town  not  be  satisfied  with 
the  cash  value  placed  on  said  buildings,  site  and  fixed  plant  by  the 
parties  of  the  Second  Part  as  per  Clause  11  hereof,  the  same  is 
to  be  finally  determined  under  the  provisions  of  the  Ontario 
Arbitration  Act. 

The 
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4.  The  parties  of  the  Second  Part  further  undertake  and  agree 
that  the  said  Company  will  begin  to  fit  up  the  said  premises  in  the 
Town  of  l?arrio,  and  to  install  tlie  fixed  plant  aforesaid  within 
thirty  days  after  the  validation  by  the  Courts  of  the  By-Law  here- 
inafter referred  to.  or  after  the  expiry  of  the  time  within  which  the 
same  may  be  attacked  in  the  Courts,  and  will  have  the  same  manu- 
facturing; plant  in  operation  within  six  months  after  the  validation 
of  the  said  By-Law,  or  from  the  expiry  of  the  said  time  for  attacking 
the  same. 

f).  The  parties  of  the  Second  Part  further  undertake  and  agree 
that  on  or  before  the  expiration  of  six  months  after  the  final  valida- 
tion of  the  said  By-Law,  or  from  the  expiry  of  the  time  for  attacking 
the  same  as  aforesaid,  tlio  said  Company  will  employ  at  least  twenty 
hands  in  connection  with  the  proposed  work  at  Barrie,  and  within 
three  additional  months,  and  thereafter  while  any  portion  of  the 
loan  hereinafter  mentioned  remains  unsatisfied,  will  employ  in  and 
at  their  works  in  Barrie  continuously  for  at  least  three  Inmdred 
days  in  the  year,  in  connection  with  the  manufacturing  to  be  there 
carried  on,  at  least  an  average  in  every  year  of  fifty  hands,  all  of 
whom  shall  be  residents  of  the  Town  of  Barrie,  and  to  whom  shall 
be  paid  annually  not  less  than  the  sum  of  $25,000.00  in  wages,  all 
the  above  being  subject  to  strikes,  accidents  or  other  delays  beyond 
their  control,  and  in  calculating  the  amount  paid  in  wages,  the 
salary,  allowance,  or  wages  paid  to  any  employee  of  the  Company 
not  resident  in  the  Town  of  Barrie  shall  not  be  included. 

6.  The  parties  of  the  Second  Part  further  undertake  and  agree 
that  they  will  have  at  least  $55,000.00  of  their  preferred  capital 
stock  subscribed  by  persons  well  able  to  pay  any  calls  which  may 
be  made  upon  them  on  account  of  the  stock  subscribed  for,  and  will, 
before  calling  upon  the  Corporation  to  pay  over  to  the  said  Company 
any  portion  of  the  loan  hereinafter  referred  to,  produce  to  the 
proper  officers'  of  the  Corporation  of  the  Town  of  Barrie  their  stock 
book,  shewing  the  subscription  herein  provided  for,  and  will  reason- 
ably satisfy  the  Corporation  of  the  financial  ability  of  the  sub- 
scribers for  stock  to  pay  the  same  up  in  full  when  required  so  to  do. 
It  being  understood  that  no  portion  of  said  stock  subscription  is  to 
be  made  up  of  stock  given,  or  partly  given  or  paid  for  buildings., 
land,  plant,  exclusive  or  other  rights,  patents,  plans,  specifications, 
blue  prints,  drawings,  sale  of  stock,  trade  marks',  use  of  names 
otherwise  howsoever  except  for  bona  fide  stock  subscription  on 
which  the  subscribers  are  to  pay  into  the  Treasury  of  tlie  proposed 
Company  at  least  one  hundred  cents  on  the  dollar,  which  will  be 
available  for  the  operation  of  the  said  industry,  and  for  the  purpose 
of  enabling  the  proper  officers  of  the  Town  to  satisfy  themselves 
as  to  the  due  and  proper  fulfilment  of  this  provision,  all  necessary 
books  of  the  proposed  Company  are  to  be  open  at  all  reasonable 
times  for  inspection  by  the  proper  officers  or  authorized  agents 
of  the  Town  of  Barrie  until  the  loan  is  advanced,  providing  that  the 
parties  of  the  Second  Part,  or  the  said  Company,  instead  of  satisfy- 
ing the  Corporation  as  to  the  financial  ability  of  said  subscribers, 
may  fulfil  this  clause  by  having  at  least  25  per  cent,  of  said  sub- 
scribed stock  paid  into  the  Treasury  of  said  Company. 

7.  The  parties  of  the  Second  part  further  undertake  and  agree 
that  they  will,  before  calling  upon  the  Corporation  to  pay  over  to 
the  proposed  Company  any  portion  of  the  loan  hereinafter  men- 
tioned, have  all  proper  transfers  of  land,  plant  and  machinery  made 
to  the  proposed  Company,  and  that  the  proposed  Company  will 
execute  and  deliver  to  the  said  Corporation  a  first  mortgage  in  th© 
form  and  in  accordance  with  the  terms  and  conditions  of  tke  form 
of  mortgage  hereto  annexed  and  marked  with  the  letter  "  A,"  clear 
of  all  liens,  charges  and  encumbrances  upon  the  aforesaid  lands  and 
premises,  buildings  and  fixed  plant  and  equipment  therein,  which 
said  plant,  machinery  and  equipment  shall  for  the  purposes  of  the 
said  security  be  regarded  as  part  of  the  freehold  for  the  repayment 
of  the  loan  hereinafter  mentioned,  and  said  mortgage  shall  provide 
not  only  that  all  fixed  plant  and  machinery  placed  in  said  buildings 
on  their  original  construction,  but  also  all  plant  and  machinery 
that  shall  at  any  time  during  the  continuance  of  such  mortgage 
thereafter  be  placed  therein  in  renewal  of  or  in  addition  to  what 
may  be  placed  therein  originally  shall  be  deemed  to  be  part  of  the 
freehold,  and  covered  by  said  mortgage,  subject,  however,  as  to 

such 
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such  additional  machinery,  to  any  previous  liens,  claims  or  mort- 
gages thereon;  and  if  required  by  the  Corporation  the  said  pro- 
posed Company  shall  at  the  expense  of  the  Corporation  execute 
and  deliver  to  the  said  Corporation  at  any  time  subsequent  to  said 
mortgage,  and  while  any  part  of  the  debt  remains  unpaid,  a  con- 
firmatory mortgage  or  mortgages  on  said  lands,  buildings  and  plant. 

9.  The  parties  of  the  Second  Part  further  undertake  and  agree 
that  the  said  proposed  Company  will  insure  and  keep  insured  during 
the  period  any  portion  of  the  said  debt  remains  unpaid  against  loss 
or  damage  by  fire  in  Insurance  Companies  to  be  approved  by  the 
said  Corporation,  the  buildings,  plant  and  machinery  of  the  said 
Company  to  an  amount  not  less  than  the  debt  existing  from  time 
to  time  from  the  said  Company  to  the  said  Corporation,  and  that 
the  said  Company  will  assign  the  said  policies  to  the  Corporation, 
to  be  held  by  the  latter  as  mortgagees  up  to  the  extent  of  their 
interest  from  time  to  time  as  same  shall  appear. 

10.  The  parties  of  the  Second  Part  further  undertake  and  agree 
that  they  will,  before  asking  for  any  portion  of  the  loan  hereinafter 
mentioned,  produce  to  the  proper  officers  of  the  Town  a  legal  and 
valid  agreement  from  the  Weber  Gas  Engine  Company,  of  Kansas 
City,  granting  and  assigning  to  them  or  to  the  said  Company  the 
exclusive  and  other  rights  recited  and  referred  to  in  the  first  para- 
graph of  this  Agreement,  and  no  assignment  of  the  rights  to  be 
secured  from  the  parent  company  is  to  be  made  without  the  written 
consent  of  the  Town  of  Barrie,  except  to  the  successors  of  the  parties 
of  the  Second  Part,  who  are  to  carry  on  the  business  in  Barrie. 

11.  The  parties  of  the  Second  Part  further  covenant  and  agree 
that  such  parts  of  the  gas  engines,  and  gas  producers,  and  other 
machinery  to  be  manufactured  by  them  or  the  proposed  Company 
will  all  be  manufactured  at  their  works  in  the  Town  of  Barrie,  and 
at  no  other  point  in  the  Dominion  of  Canada,  during  the  time  any 
portion  of  the  loan  hereinafter  referred  to  remains  unpaid. 

12.  In  consideration  of  the  foregoing  Covenants,  the  Corporation 
agrees  to  loan  to  the  said  Company,  when  incorporated,  a  sum  of 
money  which  shall  not  exceed  the  sum  of  Forty  thousand  dollars 
without  interest,  and  which  will  not  be  in  excess  of  seventy-five  per 
cent,  of  the  actual  cash  value  of  the  site,  building  and  fixed  plant 
when  determined  as  hereinafter  provided  for,  the  repayment  of  the 
same  to  be  secured  by  first  mortgage  as  herein  provided  for,  and  to 
b3  repayable  in  twenty  equal  annual  instalments;  the  first  annual 
payment  to  be  made  eleven  months  after  the  final  passing  of  the 
By-Law  hereinbefore  referred  to,  and  thereafter  yearly  on  the  same 
date  in  each  year. 

13.  The  Corporation  further  agrees  to  grant  to  the  proposed  Com- 
pany the  following  annual  amounts  towards  the  cost  of  electric 
light  and  water  used  on  the  said  manufacturing  premises,  viz.: 

$300  a  year  for  fifty  men, 

$350  a  year  for  sixty  men, 

$400  a  year  for  seventy  men, 

$450  a  year  for  eighty  men, 

$500  a  year  for  ninety  men, 

$550  a  year  for  100  men. 

$600  a  year  for  one  hundred  and  ten  men, 
said  grants  to  be  made  at  the  end  of  each  year  for  Twenty  years, 
providing  the  proposed  Company  shall  first  supply  the  Corporation 
with  a  statutory  declaration,  signed  by  the  President  or  Vice-Presi- 
dent and  Treasurer  or  Secretary  of  said  Company,  proving  that  the 
number  of  men  herein  provided  for  have  been  employed,  and  that 
the  wages  have  been  paid  which  are  herein  provided  for,  providing, 
however,  that  the  Corporation  is  in  no  case  to  be  liable  to  pay  more 
than  $600  per  year,  and  never  more  than  the  actual  cost  to  the 
Company  of  the  light  and  water  used  by  them,  which  cost  the  Com- 
pany is  to  first  pay  to  the  Light  and  Water  Department  at  the  rates' 
and  at  the  times  required  under  their  by-laws,  rules  and  regulations, 
the  light  rate  in  no  case  to  exceed  eight  cents  per  thousand  watts. 

14.  The  Corporation  further  agrees  to  levy  no  taxes  on  the  pro- 
perty of  the  Company  for  a  period  of  ten  years  from  the  date  hereof 
other  than  school  rates. 

15.  And  the  Corporation  further  agrees  to  a  further  exemption 
of  the  property  of  the  Company  from  taxation  for  an  additional 
period  of  ten  years  after  the  expiry  of  the  exemption  period  provided 
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for  in  the  next  proreilins;  paragraph,  and  that  school  rates  shall  be 
levied  on  llio  said  property  on  a  lixed  assessment  of  $20,000.00  during 
the  lurreney  of  the  said  mortgage;  it  being  understood,  however, 
that  the  provisions  of  this  paragraph  sliall  not  be  binding  upon  the 
Corporation  until  the  same  have  been  validated  by  an  Act  of  the 
Legislature  of  the  Province  of  Ontario,  and  that  the  Corporation  will 
apply  for  such  legishition  at  the  earliest  possible  date  and  use  its 
best  endeavor  to  have  an  Act  passed  for  that  purpose,  the  cost  of 
such  application  to  the  Legislature  to  be  borne  by  the  said  Company. 

IG.  It  is  further  agreed  that  the  books  of  the  proposed  Company 
if  in  delault  in  any  respect  under  the  provisions  of  this  Agreement 
0"  said  mortgage  shall  be  open  for  inspection  at  all  reasonable  times 
by  duly  accredited  representatives  of  the  Corporation  for  the  purpose 
of  satisfying  the  corporation  as  to  the  fulfilment  of  the  various  terms 
and  conditions  herein  provided  for. 

17.  Upon  the  execution  of  this  Agreement,  the  Corporation  w^ill 
proceed  forthwith  to  submit  the  necessary  By-law  to  the  freeholders 
and  others  qualified  to  vote  thereon,  for  approval,  and  thereafter 
will  liually  pass  the  same  if  carried  by  the  necessary  vote  of  the 
qualified  rate-payers,  and  will  immediately  thereafter  promulgate  the 
same  under  the  provisions  of  The  Municipal  Adt. 

IS.  It  is  further  understood  and  agreed  that  this  Agreement  is 
to  be  superseded  immediately  after  the  incorporation  of  the  proposed 
Company  by  an  Agreement  between  the  Corporation  and  the  Com- 
pany to  the  effect  of  this  Agreement  and  in  the  terms  and  language 
thereof,  so  far  as  applicable  and  necessary. 

In  witness  whereof  the  parties  hereto  have  hereunto  set  their 
hands  and  seals  on  the  day  and  year  first  above  writteo,  and  the 
Corporation  their  corporate  seal  and  the  hand  of  their  proper 
officers  in  that  behalf. 


Signed,   Sealed  and  Delivered 
In  the  presence  of 

H.  M.  Dyment. 

(Corporate  Seal). 


S.  Dyment.  (Seal) 
E.  C.  Hill  (Seal) 
Wm.  Thompson. 

Per  E.  C.  Hill,  Atty.  (Seal) 
James  Vaie,  Mayor. 
E.  DoNNELL,  Clerk. 


SCHEDULE  "  B." 

Memorandum  of  Agreement  made  and  entered  into,  in  triplicate, 
this  15th  day  of  November,  A.D.  1909. 

Between: 

The  Municipal  Corporation  of  the  Town  of  Barrie,  in  the  County 
of  Simcoe,  hereinafter  called  the  "  Corporation," 

Of  the  First  Part,  and 

The  Canada  Producer  and  Gas  Engine  Company,  Limited,  of  the 
said  Town  of  Barrie,  hereinafter  called  the  "  Company," 

Of  the  Second  Part. 

Whereas  the  said  Company  has  recently  been  incorporated  in  and 
under  the  laws  of  the  Province  of  Ontario. 

And  whereas'  prior  to  and  pending  the  incorporation  of  the  Com- 
pany, and  before  it  was  clothed  with  authority  to  enter  into  con- 
tracts, negotiations  on  its  behalf  were  entered  into  with  the  Corpora- 
tion for  a  loan  and  other  privileges  and  concessions  to  the  Company 
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in  consideration  of  the  Company,  upon  being  incorporated,  establish- 
ing a  certain  industry  in  the  Town  of  Barrie,  and  for  other  con- 
siderations, all  of  which  are  set  forth  and  provided  for  in  the  Agree- 
ment hereinafter  referred  to- 

And  whereas  in  order  to  facilitate  the  carrying  out  of  the  objects 
of  the  persons  then  interested  in  the  proposed  Company,  and  to  pre- 
vent delay  and  induce  the  Corporation  to  submit  and  pass  a 
By-Law  authorizing  the  Corporation  to  raise  said  loan  moneys 
without  awaiting  the  incorporation  of  the  Company,  Simon  Dyment, 
of  the  Town  of  Barrie,  aforesaid.  Capitalist,  Edward  C.  Hill,  of  the 
City  of  Toronto,  Agent,  and  William  Thompson,  of  the  City  of 
Toronto,  Engineer,  therein  called  the  parties  of  the  Second  Part, 
entered  into  a  written  Agreement  under  seal  with  the  Corporation, 
therein  also  called  the  Corporation,  of  the  First  Part,  bearing  date 
the  19th  day  of  April,  A.D.  1909,  by  which  said  Dyment,  Hill  and 
Thompson  took,  for  the  time  being,  and  pending  incorporation,  the 
place  of  the  Company  then  to  be  incorporated,  and  contracted  and 
agreed  with  the  Corporation  for  the  performance  of  the  various 
acts,  duties,  matters  and  things  thereafter  to  be  performed  by  the 
Company  thereafter  to  be  incorporated,  a  copy  of  which  Agreement 
is  hereunto  annexed  and  identified  as  Schedule  "  A  "  to  this  Agree- 
ment. 

And  whereas  in  and  by  said  Agreement,  it  was  amongst  other 
things  provided  that  upon  the  proposed  Company  being  incorporated, 
a  new  Agreement  would  be  executed  by  which  the  Company  would 
assume  and  take  upon  itself  all  the  undertakings,  covenants  and 
obligations  by  the  said  scheduled  Agreement  contracted  for  and 
undertaken  by  said  Dyment,  Hill  and  Thompson,  and  by  which  the 
contract  then  entered  into  between  the  Corporation  and  said  Dyment, 
Hill  and  Thompson  would  thereupon  become  an  Agreement  and  con- 
tract between  the  Corporation  and  the  Company,  and  these  presents 
are  entered  into  and  executed  for  the  purpose  of  carrying  out  the 
provision  of  the  said  Agreement  in  this  recital  referred  to. 

Now  this'  Agreement  witnesseth: 

1.  That  it  is  hereby  mutually  agreed  that  for  the  purpose  of 
determining  and  defining  the  rights  and  obligations  of  the  Corpora- 
tion and  the  Company  each  with  regard  to  the  other,  said  Schedule 
"  A  "  is  hereby  mutually  adopted  as  a  basis  of  contract  and  incorpor- 
ated in  and  made  part  of  this  Agreement. 

2.  That  the  Corporation  upon  its  part  covenants  and  agrees  with 
the  Company  that  in  so  far  as  the  same  has'  not  already  been  carried 
out  or  performed,  it  will  abide  by,  observe,  keep  and  perform  towards, 
for  and  for  the  benefit  of  the  Company  all  the  terms,  promises,  under- 
takings, covenants  and  obligations  entered  into  or  contracted  for 
with  said  Dyment,  Hill  and  Thompson  in  the  same  manner  and  as 
fully  in  all  respects  as  if  the  Company  had  then  been  incorporated 
and  the  Agreement  had  been  made  directly  with  it. 

3.  The  Company  upon  its  part  covenants  and  agrees  with  the 
Corporation  to  take  the  place  of  said  Dyment,  Hill  and  Thompson, 
and  that  in  so  far  as  the  same  has  not  already  been  carried  out  or 
performed,  it  will  abide  by,  observe,  keep  and  perform  all  the 
stipulations,  promises,  undertakings,  covenants  and  obligations  by 
the  said  scheduled  Agreement  made,  undertaken,  given  or  assumed 
by  Dyment,  Hill  and  Thompson,  whether  upon  their  own  behalf  or 
upon  behalf  of  the  Company  thereafter  to  be  incorporated  to  all 
intents  and  purposes  as  if  they  had  then  been  incorporated  and 
taken  the  place  of  Dyment,  Hill  and  Thompson. 

In  witness  whereof  the  parties  hereto  have  set  their  corporate 
seals  and  the  hands  of  the  proper  officers  in  that  behalf. 

Executed  in  the  presence  of 


The  Canada  Producer  and  Gas 


(Corporate  seal). 


Engine  Co.,  Limited, 
S.  Dyment,  President. 
E.  C.  Hill,  Secretary- 
James  Vair,  Mayor. 
E.  Don  NELL,  Clerk. 


(Corporate  seal). 
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SCHEDULE  C. 
By-law  No.  662. 

luMiii;  a  By-law  to  aulhori/e  the  loan  of  $40,000  to  Simon  Dyment, 
of  tho  Town  of  Barrie,  Edward  C.  Hill  and  Wm.  Ttiompson,  both  of 
the  City  of  Toronto,  to  bo  Incorporated  under  the  Laws  of  Ontario 
as  provided  for  in  the  Ai;rcement  hereinafter  mentioned,  and  to 
authorize  the  issue  of  debentures  to  raise  said  loan. 

Whereas  the  said  Simon  Dyment,  of  the  Town  of  Barrie,  in  the 
County  of  Simcoe.  Edward  C.  Hill  and  William  Thompson,  both  of  the 
City  of  Toronto,  in  the  County  of  Yorlt,  have  applied  to  the  Municipal 
Corporation  of  the  Town  of  Barrie  for  a  loan  of  $40,000,  upon  the 
security  of  a  mortgage  on  the  land,  machinery  and  plant  belonging 
to  the  said  parties  and  for  other  concessions  respecting  light  and 
water  and  exemption  from  taxation,  except  for  school  purposes,  which 
are  otherwise  more  fully  set  out  in  an  Agreement  made  between  the 
said  Simon  Dyment,  Edward  C.  Hill  and  William  Thompson  and  this 
Corporation,  bearing  date  the  19th  day  of  April,  1909,  for  the  purpose 
of  aiding  the  said  Simon  Dj^ment,  Edward  C-  Hill  and  William 
Thompson,  or  a  Companj'^  which  the  said  parties  propose  to  have 
incorporated  under  the  laws  of  Ontario  as  set  out  in  said  Agreement, 
lo  complete  the  building  on  the  lands  and  premises  in  said  Agreement 
more  particularly  referred  to,  and  to  install  therein  machinery  and 
plant,  and  generally  to  manufacture  and  sell  gas  producers',  producer 
gas  and  gasoline  engines,  and  of  operating  a  machine  shop  and 
foundry  for  the  said  purpose. 

And  whereas  the  said  Agreement  contains  a  clause  that  the  same 
is  to  be  superseded  immediately  after  the  incorporation  of  the  pro- 
posed Company  by  an  Agreement  between  the  Corporation  and  the 
proposed  Company  when  incorporated  to  the  effect  of  the  said 
Agreement. 

And  whereas  the  said  Municipal  Council  have  deemed  it  right 
to  comply  with  the  said  requisition,  and  it  will  be  necessary  for  said 
purposes  to  issue  debentures  of  the  said  Municipal  Corporation  for 
the  sum  of  $40,000. 

And  whereas  it  will  be  necessary  to  raise  annually  during  the 
term  of  twenty  years  hereinafter  mentioned  by  special  rate  to  pay  the 
said  debt  to  be  created  by  this  by-law  and  interest  thereon  the  sum 
of  $3,075.05. 

And  whereas  the  amount  of  the  whole  rateable  property  of  the 
Municipality  of  the  Town  of  Barrie  according  to  the  last  Revised 
Assessment  Roll,  being  the  Assessment  Roll  for  the  past  year  1908,  is 
$3,175,012. 

And  whereas  the  amount  of  the  existing  debenture  debt  of  the 
said  Municipality  is  $294,386.40,  of  which  no  part  either  of  principal 
or  interest  is  in  arrear. 

Therefore  the  Municipal  Council  of  the  Corporation  of  the  Town 
of  Barrie,  enacts  as  follows: 

1.  That  to  raise  the  said  sum  of  $40,000  for  the  purposes  afore- 
said, it  shall  be  lawful  for  the  Corporation  of  the  said  Municipality 
to  issue  Debentures  of  the  said  Municipality  to  said  amounts  in  sums 
not  less  than  $100  each,  payable  within  twenty  years  from  the  date 
of  the  final  passing  of  this  by-law. 

2.  That  the  said  Debentures  so  to  be  issued  for  the  said  sum  of 
$40,000  shall  bear  interest  at  the  rate  of  4^  per  cent,  per  annum  pay- 
able yearly,  such  debentures  shall  be  payable  in  twenty  annual  suc- 
cessive instalments,  such  annual  instalments  of  principal  and  inter- 
est to  be  of  such  amount  that  the  aggregate  amount  payable  for  prin- 
cipal and  interest  in  any  year  shall  be  equal  as  nearly  as  may  be  to 
what  is  payable  of  principal  and  interest  during  each  of  the  other 
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years  of  said  period,  and  one  of  such  instalments  of  principal  shall  be 
payable  in  one  year  from  the  final  passing  of  this  by-law  and  the 
remaining  nineteen  instalments'  of  principal  shall  be  payable  on  the 
same  day  in  each  of  the  nineteen  succeeding  years,  and  said  yearly 
instalment  of  interest  shall  be  payable  at  the  same  time  and  each  of 
said  debentures  shall  include  the  whole  amount  of  interest  payable 
that  year  or  coupons  for  interest  shall  be  attached  to  each  debenture 
as  the  Mayor  and  the  Treasurer  shall  determine. 

3.  That  the  said  debentures  as  to  the  principal  and  interest  shall 
be  payable  at  the  branch  of  the  Bank  of  .Toronto,  in  the  said  Town 
of  Barrie. 

4.  That  it  shall  be  lawful  for  the  Mayor  of  the  said  Municipal 
Corporation,  and  he  is  hereby  authorized  and  instructed  to  sign  and 
issue  the  said  debentures  hereby  authorized  to  be  issued,  and  the 
interest  coupons  (if  any)  attached  thereto,  and  to  cause  the  same 
also  to  be  signed  by  the  Treasurer  of  the  said  Municipality,  and  the 
Clerk  of  the  said  Municipality  is  hereby  authorized  and  instructed 
to  attach  the  seal  of  the  said  Municipality  to  the  said  debentures. 

5.  There  shall  be  raised  and  levied  in  each  year  during  the 
currency  of  the  said  debentures  or  any  of  them  by  special  rate  on  all 
the  rateable  property  of  said  Municipality  in  the  same  manner  as 
other  taxes'  are  levied,  a  sum  sufficient  to  pay  and  discharge  the  said 
several  yearly  sums  of  principal  and  interest  so  accruing  due  as  the 
same  become  respectively  payable  according  to  the  terms  of  this 
by-law,  that  is  to  say,  the  total  sum  of  $3,075.05  in  each  of  the  said 
years,  provided  that  the  monies  paid  by  the  said  Simon  Dyment, 
Edward  C.  Hill  and  William  Thompson  or  by  the  Company  to  be 
incorporated  under  the  terms  of  the  said  in  part  recited  Agreement 
under  the  said  mortgage  shall  be  applied  towards  the  payment  of  said 
debentures  and  coupons. 

6.  That  the  further  grants  and  concessions  as  set  out  in  said 
Agreement  dated  the  19th  day  of  April,  1909,  be  made  to  the  said 
Simon  Dyment,  Edward  C.  Hill  and  William  Thompson,  or  to  the 
Company,  the  incorporation  of  which  is  provided  for  in  the  said 
Agreement  in  accordance  with  the  terms  and  conditions  as  set  out 
in  said  Agreement. 

7.  That  this  by-law  shall  take  effect  on  the  day  of  the  final  pass- 
ing thereof. 

8.  The  votes  of  the  duly  qualified  electors  of  the  said  Town  of 
Barrie  shall  be  taken  on  this  by-law  on  Monday,  the  17th  day  of  May, 
1909,  commencing  at  9  o'clock  in  the  forenoon  and  continuing  until 
5  o'clock  in  the  afternoon  at  the  undermentioned  places,  and  by  the 
following  Deputy  Returning  Officers  and  Poll  Clerks,  that  is'  to  say:  — 
in 

Polling  Sub-division  No.  1,  at  Wm.  Caldwell's  shop;  Deputy 
Returning  Officer,  Fred  Marr;  Poll  Clerk,  Geo.  Brown. 

Polling  Subdivision  No.  2,  at  Fire  Hall;  Deputy  Returning  Officer, 
John  Clayton;  Poll  Clerk,  Thos.  Milbee. 

Polling  Sub-division  No.  3,  at  Shouldice's  shop;  Deputy  Returning 
Officer,  John  Powell,  Poll  Clerk,  Alex.  McNeil. 

Polling  Sub-division  No.  4,  at  Whitby's  shoe  shop;  Deputy 
Returning  Officer,  A.  F.  Hunter;  Poll  Clerk,  A.  F.  A.  Malcomson. 

Polling  Sub-division  No.  5,  at  McEachren's  store;  Deputy  Return- 
ing Officer,  D.  A.  McNiven;  Poll  Clerk,  P.  R.  Smith. 

Polling  Sub-division  No.  6,  at  Fire  Hall;  Deputy  Returning  Officer, 
Ed.  Whitebread;  Poll  Clerk,  J.  S.  Brunton. 

9.  That  on  the  14th  day  of  May,  1909,  at  the  Council  Chamber,  in 
said  Town  of  Barrie,  at  2'clock  in  the  afternoon,  the.  Mayor  will 
appoint  in  writing,  signed  by  him,  two  persons  to  attend  at  the  final 
summing  up  of  the  votes,  and  one  person  to  attend  at  each  of  the 
polling  places  on  behalf  of  the  persons'  interested  in  and  desirous 
of  promoting  the  passing  of  this  by-law,  and  a  like  number  of  persons 
interested  in  and  desirous  of  opposing  the  passing  of  this  by-law. 

10.  That  the  said  Clerk  of  the  said  Council  shall  at  his  office  in 
the  Council  Chamber  on  the  19th  day  of  May,  1909,  at  the  hour  of 
2  o'clock  in  the  afternoon,  sum  up  the  number  of  votes  given  for  and 
against  this  by-law. 
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SCHEDULK  TO  FOREGOING  BY-LAW. 
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21 
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912  72 

2.162 

■Q 

1922 

3,075  05 

14  . 

815  42 

2,259 

63 

1923 

3,075  05 

15  . 

713  73 

2,361 

32 

1924 

3,075  05 

16  . 

607  48 

2,467 

57 

1925 

3,075  05 

17 

496  44 

2,578 

61 

1926 

3,075  05 

is 

380  40 

2,694 
2,815 

65 

1927 

3,075  05 

259  14 

91 

1928 

3,075  05  ■ 

w  • 

132  42 

2,942 

63 

1929 

3,075  05 

$40,000  00 

*iea.(l  a  first  and  second  time  in  open  Council,  on  the  19th  day  of 
April,  1909. 

Read  a  third  time  and  finally  passed  on  the  7th  day  of  June,  1909. 

(Sgd.)  James  Vair,  Mayor.  (L.S.) 
(Sgd-)    E.  DoNNELL,  Clerk. 
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CHAPTER  108. 


All  Act  respecting  By-Law  No.  663,  of  the 
Town  of  Barrie. 

Assented  to  19th  March,  1910. 

WHEEEAS  the  Municipal  Corporation  of  the  Town  Preamble, 
of  Barrie  has  by  petition  represented  that  on  the 
15th  day  of  May,  1909,  an  agreement  set  out  as  Schedule 
A "  hereto  was  entered  into  between  the  Barrie  Tan- 
ning Company  (Limited)  and  the  said  Municipal  Cor- 
poration for  the  purpose  of  declaring  and  defining  the 
terms  and  conditions  upon  which  the  said  Corporation 
should  aid  the  said  Company  by  way  of  exempting  its 
property  in  the  Town  of  Barrie  from  taxation,  other  than 
for  school  rates,  fixing  the  assessment  of  the  Company's 
property  for  school  taxes  only,  providing  for  the  payment  of 
an  annual  amount,  not  exceeding  $300,  to  assist  in  defraying 
the  cost  of  electric  light  and  supplying  water  for  fire  pro- 
tection only,  for  the  purpose  of  encouraging  and  assisting  the 
said  Company  to  enlarge  and  extend  their  buildings  and  pre- 
mises, increase  their  business,  and  develop  a  new  and  exten- 
sive additional  branch  thereof,  requiring  the  employment 
of  many  more  workmen;  that  the  said  Corporation  has 
in  pursuance  of  the  said  agreement  passed  a  by-law,  num- 
bered 663,  for  the  carrying  out  of  the  purposes  set  forth  in 
the  said  agreement  and  the  granting  of  such  aid  to  the  said 
Tanning  Company,  a  copy  of  which  by-laiv  is  contained  in 
.Schedule  B  "  hereto;  and  whereas  the  said  by-law,  before 
it  was  finally  passed  was  on  the  21st  day  of  June,  1909, 
submitted  to  the  ratepayers  when  out  of  1391  ratepayers  en- 
titled to  vote  918  voted  for  and  92  against  the  same;  and 
whereas  there  is  no  other  tannery  or  business  of  like  char- 
acter in  the  said  Town ;  and  whereas  by  its  said  petition  the 
said  Town  has  prayed  that  an  Act  be  passed  to  ratify  and 
confirm  the  said  Agreement  and  By-law;  and  whereas  no 
opposition  has  been  offered  to  said  petition;  and  whereas  it 
is  expedient  to  grant  the  prayer  of  the  said  petition; 

Therefore,  His  Majesty,  by  and  with  the  advice  and  con- 
sent of  the  Legislative  Assembly  of  the  Province  of  Ontario 
enacts  as  follows : — 
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Atfroeiuent  1^  xhc  AoTociuont,  sct  oiit  in  Schodule  "  A  "  to  this  Act, 
Town  and  is  ratified  and  confirmed,  and  dcchircd  le^al,  valid,  and  bind- 
Tanning        iiiu  iipou  the  parties  thereto. 

Company 
confirmed. 

fea^^of  T^nvM      ^'  ^l^"^'*^^'  Xnmher  i)iVo,  of  the  Town  of  Barrie,  set  out 
of  Barn..       in  Schcihile  "  1]  "  to  lllis  Act,  is  confirmed  and  declared  to 
'      be  legal,  valid  and  binding  npon  the  said  Municipal  Cor- 
pt>ration  and  the  ralopavers  thereof. 

SCHEDULE "A" 


This  Indenture,  made  (in  duplicate)  this  Fifteenth  day  of  May, 
1909,  between  The  Barrie  Tanning  Company,  Limited,  of  the  first 
part,  and  the  Municipal  Corporation  of  the  Town  of  Barrie,  of  the 
second  part. 

Whereas  the  parties  of  the  first  part  hdve  for  the  last  fifteen  years 
carried  on  continuously  in  the  Town  of  Barrie  the  business  of 
tanners  and  the  manufacturers  of  leather. 

And  whereas,  the  said  parties  of  the  first  part  desire  to  extend  and 
increase  their  said  business,  and  develop  a  new  branch  thereof,  and 
to  erect  and  build  other  buildings  and  premises  and  to  procure  ad- 
ditional plant  and  machinery  suitable  for  such  additional  business. 

And  whereas  the  said  parties  of  the  first  part  have  agreed  to  erect 
said  buildings  on  the  site  of  their  present  tannery  in  said  Town  of 
Barrie,  and  have  also  agreed  that  when  the  said  new  buildings  and 
plant  are  erected,  installed  and  completed,  they  will  employ  in  the 
carrying  on  of  their  said  business  at  least  25  per  cent,  more  work- 
men than  at  present  agreed  by  them  to  be  employed  under  Inden- 
ture of  Agreement  between  the  parties  hereto  bearing  date  the  30th 
January,  1900,  which  workmen  shall  be  resident  in  the  said  Town 
of  Barrie. 

And  whereas  the  said  parties  of  the  first  part  have  applied  to  the 
said  parties  of  the  second  part  to  aid  them  by  giving  them  such 
exemption  from  taxation  and  from  payment  of  electric  light  con- 
sumed as  is  hereinafter  more  fully  set  forth. 

And  whereas  the  Municipal  Council  of  the  said  Corporation  of  the 
Town  of  Barrie  deem  it  expedient  to  grant  the  application  and  re- 
quest of  the  said  parties  of  the  first  part  upon  the  terms  and  con- 
ditions hereinafter  set  forth. 

Now  this  indenture  witnesseth,  and  it  is  hereby  covenanted  and 
agreed  by  and  between  the  said  parties  of  the  first  and  second  parts, 
their  respective  successors  and  assigns  as  follows:  — 

1.  The  said  parties  of  the  first  part  agree  that  they  will  erect  and 
build  upon  the  site  of  their  present  tannery,  and  being  composed  of 
the  lands  particularly  described  in  registered  Instrument  No.  G743 
for  Barrie,  a  new  four  and  a  half  storey  solid  brick  building,  Mill 
Construction,  and  with  either  concrete  or  stone  foundation  through- 
out, not  less  than  one  hundred  and  thirty  feet  in  length  by  fifty 
feet  in  width,  except  where  said  new  building  adjoins  and  forms  an 
angle  with  the  main  building,  said  building  to  be  completed  on  or 
before  the  first  day  of  January,  1910,  save  and  except  in  the  event  of 
strikes  or  other  unavoidable  causes,  when  six  months  additional 
time  shall  be  given  for  the  completion  thereof,  and  will  as  soon  as 
possible  thereafter  place  thereon  such  machinery  and  plant  as  may 
be  necessary  to  equip  same  in  a  modern  and  up-to-date  manner  for 
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the  purpose  and  object  for  which  same  is  to  be  erected,  the  total 
cost  of  said  building  and  plant  being  estimated  at  ($25,000.00) 
Twenty-Five  Thousand  Dollars,  in  computing  which  no  lands,  build- 
ings or  machinery  or  plant  owned  by  parties  of  the  first  part  before 
the  date  of  this  Agreement  shall  be  taken  into  account  or  estimated. 

2.  The  said  parties  of  the  first  part  further  agree  that  upon  the 
completion  of  the  building  in  the  last  preceding  paragraph  agreed  to 
be  erected,  they  shall  employ  continuously  for  at  least  three  hundred 
days  in  each  year  for  a  period  of  twenty  consecutive  years,  computed 
from  the  date  of  completion  of  said  building,  in  the  carrying  on  of 
their  said  business  of  tanning  and  manufacturing  of  leather  and 
products  thereof  at  least  twenty-five  per  cent,  more  workmen  than 
agreed  by  them  to  be  employed  under  and  by  virtue  of  a  certain 
Indenture  of  Agreement  made  between  the  parties  hereto  and  dated 
the  thirtieth  day  of  January,  1900,  all  of  which  workmen  shall,  while 
so  employed,  be  resident  in  the  Town  of  Barrie,  the  above  being  sub- 
ject to  strikes,  accidents  or  other  delays  beyond  their  control.  And 
also  shall  maintain  and  keep  in  active  operation  the  said  tannery 
during  the  said  period  of  twenty  years  save  as  aforesaid. 

3.  The  said  parties  of  the  first  part  further  agree  to  furnish  the 
parties  of  the  second  part  at  any  and  all  reasonable  times,  upon 
request  in  writing,  during  such  period  of  twenty  years  with  such 
evidence  as  the  parties  of  the  second  part  may  reasonably  require  as 
to  the  number  of  workmen  employed  by  said  parties  of  the  first 
part. 

4.  In  consideration  of  the  foregoing  covenants  the  parties  of  the 
second  part  agree  to  levy  no  taxes  on  the  property,  at  present  owned 
or  hereafter  acquired  for  the  purpose  of  their  business,  of  the  parties 
of  the  first  part  for  a  period  of  ten  years  from  the  1st  day  of  Janu- 
ary, 1910,  or  from  the  date  of  completing  said  building,  if  same  is 
not  completed  by  January  1st,  1910,  other  than  school  rates.  .  • 

5.  The  parties  of  the  second  part  further  agree  to  a  further  ex- 
emption of  the  property  of  the  parties  of  the  first  part  from  taxation, 
other  than  for  school  rates,  for  an  additional  period  of  ten  years 
after  the  expiring  of  the  exemption  period  provided  for  in  the  next 
preceding  paragraph,  and  that  school  rates  shall  be  levied  on  the 
said  property  on  a  fixed  assessment  of  $25,000.00  during  the  said 
period  of  ten  years  mentioned  in  the  next  preceding  paragraph,  and 
during  the  additional  period  of  ten  years  mentioned  herein,  it  being 
understood,  however,  that  the  provisions  of  this  paragraph  shall  not 
be  binding  on  the  parties  of  the  second  part  until  the  same  shall 
have  been  validated  by  an  Act  of  the  Legislature  of  the  Province  of 
Ontario. 

6.  The  parties  of  the  second  part  further  agree  to  grant  to  the 
parties  of  the  first  part  the  following  annual  amount  towards  the 
cost  of  electric  light  used  on  the  said  tanning  premises:  Four  dol- 
lars per  year  for  each  workman  employed  by  the  parties  of  the  first 
part.  Said  grants  to  be  made  at  the  end  of  each  year  for  twenty 
years,  the  first  grant  to  be  made  on  the  first  day  of  January,  1911, 
or  one  year  after  the  completion  of  said  building,  if  not  completed  by 
January,  1910,  provided  and  on  condition  that  the  parties  of  the  first 
part  shall  first  supply  the  parties  of  the  second  part  with  a  Sta- 
tutory Declaration  signed  by  the  President  and  Vice-President  and 
Treasurer  or  Secretary  of  the  said  Barrie  Tanning  Company,  Limited, 
proving  the  number  of  workmen  herein  provided  for  have  been  cm- 
ployed,  and  provided  also  that  the  parties  of  the  second  part  shall 
in  no  case  be  liable  to  pay  more  than  Three  Hundred  Dollars  per 
year,  and  never  more  than  the  actual  cost  to  the  parties  of  the  first 
part  of  the  light  used  by  them,  which  cost  the  parties  of  the  first 
part  are  to  first  pay  to  the  Electric  Light  Department  at  the  rates 
and  at  the  times  required  under  their  by-laws,  rules  and  regula- 
tions. 

The 
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7.  The  parties  of  the  second  piirt  further  agree  to  connect  a  three 
Inch  pipe  to  tlie  water  main  on  Bradford  Street  and  carry  same  to 
the  western  boundary  of  the  hinds  owned  by  the  parties  of  the  first 
part  for  the  purposes  of  a  stand  pipe,  only  to  be  erected  on  said  lands 
by  the  parties  of  the  lirst  part  and  to  supply  water  thereby  to  the 
parties  of  the  first  part  to  be  used  by  them  only  in  the  event  of  fire 
breaking  out  on  their  said  premises  on  Bradford  Street,  and  for  neces- 
sary lire  tests.  Such  water  to  be  given  free  of  hydrant  rent  by  said 
parties  of  the  second  part  for  a  period  of  twenty  years,  commencing 
January  1st.  1010. 


S.  Tlie  parties  of  the  second  part  also  agree  that  upon  the  execu- 
tion of  this  agreement  they  will  forthwith  submit  the  necessary  by- 
law to  the  freeholders  of  the  Municipality  and  others  qualified  to 
vote  thereon  for  approval,  and  thereafter  will  finally  pass  same,  if 
carried  by  the  necessary  vote  of  the  qualified  ratepayers,  and  will 
aid  the  said  parties  of  the  first  part  in  securing  legislation  to  ratify 
such  by-law,  the  provisions  of  the  said  Act  to  be  first  approved  of  by 
the  parties  of  the  second  part  before  becoming  law. 


9.  The  expenses  connected  with  the  drafting  and  execution  of  this 
agreement,  the  taking  of  the  vote  on  said  by-law,  the  advertising  and 
publishing  the  proposed  by-law,  shall  be  borne  and  paid  by  the 
parties  of  the  second  part,  except  in  so  far  as  the  parties  of  the  first 
part  incur  on  their  own  behalf  expense  for  legal  advice  and  services 
of  which  legal  advice  and  services  the  parties  of  the  first  part  shall 
pay  the  cost.  All  other  expenses  connected  with  the  passing  of  the 
by-law  and  the  securing  of  the  said  legislation  shall  be  borne  and 
paid  by  the  parties  of  the  first  part. 


10.  It  is  understood  and  agreed  that  this  agreement  shall  not  be- 
come operative  and  binding  upon  the  respective  parties  hereto,  un- 
less and  until  the  necessary  assent  of  the  said  electors  shall  have 
been  obtained  to  the  passing  of  such  by-law. 


In  witness  whereof  the  parties  hereto  of  the  first  part  have  here- 
unto affixed  their  Corporate  Seal  and  the  hands  of  their  President  and 
Secretary,  and  the  said  parties  of  the  second  part  have  hereunto 
affixed  their  Corporate  Seal  and  the  hand  of  the  Mayor  and  Clerk  of 
said  Corporation. 


Signed,  sealed  and  delivered  in  the  presence  of 
"James  Vair," 


Mayor. 


"E.  Donnell," 


Clerk. 


(Seal.) 


The  Barrie  Tanning  Company,  Limited,' 


"S.  Wesley," 


President. 


"G.  H.  Eston,' 


Secretary. 


(Seal.) 
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By-Law  No.  663. 

Being  a  By-law  to  authorize  the  granting  of  Bonuses  by  way  of 
exemption  from  taxation,  other  than  for  school  rates,  and  to  provide 
for  the  payment  of  annual  amounts  not  exceeding  Three  Hundred 
Dollars,  to  assist  in  defraying  the  cost  of  Electric  Light  to  the  Barrie 
Tanning  Company,  Limited. 

Whereas  the  said  Barrie  Tanning  Company,  Limited,  has  applied 
to  the  Municipal  Corporation  of  the  Town  of  Barrie  for  certain  con- 
cessions respecting  light  and  water  and  exemption  from  taxation 
other  than  for  school  rates,  on  their  property  and  plant,  now  situated 
on  Bradford  Street,  in  the  Town  of  Barrie,  or  to  be  hereafter  acquired 
for  the  purposes  of  their  business  as  tanners  which  concessions  art 
more  fully  set  out  in  an  agreement  made  between  the  said  Barrie 
Tanning  Company,  Limited,  and  the  Municipal  Corporation  of  the 
Town  of  Barrie,  and  dated  the  15th  day  of  May,  1909,  to  assist  the 
said  Barrie  Tanning  Company,  Limited,  in  erecting  certain  buildings 
on  their  present  site  on  said  Bradford  Street  and  in  thoroughly 
equipping  same  with  an  up-to-date  plant,  to  extend  their  present 
business  and  to  develop  a  new  branch  thereof. 

^  And  whereas  the  Municipal  Council  of  the  Corporation  of  the 
Town  of  Barrie  have  deemed  it  advisable  to  comply  with  the  said 
requisitions  of  the  Barrie  Tanning  Company,  Limited; 

And  whereas  the  amount  of  the  whole  rateable  property  of  the 
Municipality  of  the  Town  of  Barrie,  according  to  the  last  revised 
assessment  roll,  being  the  assessment  roll  for  the  past  year,  1908,  is 
$3,175,012. 

And  whereas  the  amount  of  the  existing  debenture  debt  of  the  said 
Municipality  is  $294,386.40,  of  which  no  part,  either  principal  or  in- 
terest, is  in  arrears; 

Therefore,  the  Municipal  Council  of  the  Corporation  of  the  Town 
of  Barrie  enacts  as  follows:  — 

1.  That  the  grants  and  concessions  as  to  light,  water  and  ex- 
emption from  taxation  other  than  for  school  rates,  as  set  out  in  the 
said  agreement  between  the  Barrie  Tanning  Company,  Limited,  and 
the  Municipal  Corporation  of  the  Town  of  Barrie,  bearing  date  the 
15th  day  of  May,  1909,  be  made  to  the  said  Barrie  Tanning  Company, 
Limited,  in  accordance  with  the  terms  and  conditions  as  set  out  in 
said  agreement  which  is  hereby  ratified  and  confirmed. 

2.  That  this  By-law  shall  take  effect  on  the  day  of  the  final  passing 
thereof. 

3.  That  the  votes  of  the  duly  qualified  electors  of  the  said 
Town  of  Barrie  shall  be  taken  on  this  By-law  on  Monday,  the  21st  day 
of  June,  1909,  commencing  at  9  o'clock  in  the  forenoon  and  con- 
tinuing until  5  o'clock  in  the  afternoon  at  the  undermentioned  places 
and  by  the  following  Deputy  Returning  Officers  and  Poll  Clerks,  that 
is  to  say,  in 

Polling  Sub-division  No.  1,  at  Wm.  Caldwell's  shop;  Deputy  Re- 
turning Officer,  Fred.  Marr;  Poll  Clerk,  Geo.  Brown; 

Polling  Sub-division  No.  2,  at  Fire  hall;  Deputy  Returning  Officer, 
John  Clayton;  Poll  Clerk,  Thos.  Milbee; 

Polling  Sub-division  No.  3,  at  Shouldice's  shop;  Deputy  Returning 
Officer,  John  Powell;  Poll  Clerk,  Gordon  Stevenson. 
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Polling  Subdivision  No.  4,  at  Whitby's  shoe  shop;  Deputy  Re- 
turning; Otruoi-.  A.  l\  Hunter;  I'oU  Clerk,  A.  F.  A.  Malcolmson. 

Tollinj;  Sub-division  No.  r>.  at  IMcEachern's  store;  Deputy  Return- 
ing Orticor,  D.  A.  McNiven;  Poll  Clerk,  P.  R.  Smith. 

Polling  Sub-division  No.  C,  at  Fire  hall;  Deputy  Returning  Officer, 
Kd.  Whiirlu  i-aii ;  i'oll  Clerk,  J.  S.  Bruuton. 

4.  That  on  Friday,  the  ISth  day  of  June,  1909,  at  the  Council 
ClKiniher,  in  tlio  said  Town  of  Barrie,  at  2  o'clock  in  the  afternoon, 
the  Mayor  will  appoint  in  writing,  signed  by  him,  two  persons  to 
altoiul  at  the  tinal  summing  up  of  the  votes,  and  one  person  to  at- 
tend at  each  of  the  polling  places  on  behalf  of  the  persons  interested 
in  and  desirous  of  promoting  the  passing  of  this  By-law,  and  a  like 
number  of  persons  interested  in  and  desirous  of  opposing  the  passing 
of  this  Hy-law. 

5.  That  the  said  Clerk  of  the  said  Council  shall  at  his  office  in 
the  Council  Chamber,  on  the  22nd  day  of  June,  1909,  at  the  hour  of 
2  o'clock  in  the  afternoon,  sum  up  the  number  of  votes  given  for  and 
against  this  By-law. 

Read  a  third  time  and  finally  passed  on  the  5th  day  of  July,  1909. 

(Sgd.)  E.  Donnell,  Clerk. 

Read  a  third  time  and  finally  passed  on  the  5th  day  of  July,  1909. 
Seal)      (Sgd.)  E.  Donnell,  Clerk.      {8gd.)  James  Vair,  Mayor. 
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CHAPTER  109. 


An  Act  respecting  the  Town  of  Brampton- 

Assented  to  19th  March,  1910, 

WHEREAS  the  Corporation  of  the  Town  of  Brampton,  Preambu. 
bj  petition,  has  represented  that  By-Law  ^^o.  307, 
of  the  said  town,  set  out  as  Schedule  '^A"  hereto,  after  having 
been  approved  of  by  the  ratepayers,  was  passed  to  provide 
for  the  construction  of  a  system  of  sewers  in  the  said  town, 
and  the  Corporation  .has  proceeded  with  the  construction 
of  such  sewers,  and  has  passed  By-Law  l^o.  366  for  the  pur- 
pose of  levying  upon  the  property  specially  benefited  there- 
by the  proportion  of  the  cost  of  such  sewers  chargeable  against 
the  same,  and  it  is  desirable  that  such  by-laws  be  confirmed 
and  that  the  time  limited  for  issuing  the  debentures  under 
said  By-Law  No.  307  should  be  extended,  and  that  authority 
should  be  granted  to  pay  out  of  the  proceeds  of  the  deben- 
tures to  be  issued  under  By-Law  No.  307  any  deficiency 
that  may  arise  upon  the  sale  of  the  debentures  under  By-Law 
No.  366;  that  By-Law  No.  365,  for  the  purpose  of  levying 
upon  the  property  specially  benefited  thereby  the  propor- 
tion of  the  cost  of  construction  of  permanent  concrete  side- 
walks and  certain  retaining  walls  and  culverts  in  connection 
therewith;  and  By-Law  No.  370,  approved  of  by  the  ratepay- 
ers, for  the  purpose  of  enabling  the  Council  to  enter  into  a 
contract  with  the  Hydro-Electric  Power  Commission  of 
Ontario  for  a  supply  of  electric  power  for  the  purposes  of 
said  Corporation,  and  By-LaAV  No.  374,  approved  of  by 
the  ratepayers,  for  the  purpose  of  providing  for  the  cost  of 
a  distributing  plant  in  connection  therewith ;  and  By-Law 
No.  373,  approved  of  by  the  ratepayers,  for  the  purpose 
of  placing  the  waterworks  of  the  said  town  under  the  man- 
agement of  a  Commission,  the  same  having  been  constructed 
and  managed  heretofore  under  the  direction  of  the  Council, 
should  be  confirmed;  and  whereas  the  value  of  the  rateable 
property  of  the  said  Corporation  according  to  the  last  re- 
vised assessment  roll  is  $1,283,949.00,  and  the  existing  de- 
benture debt  exclusive  of  local  improvement  debt  is  $132,- 
383.74,  and  such  local  improvement  debenture  debt  amounts 
to  $35,140.56;  and  whereas  the  said  Corporation  has  prayed 
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that  an  Act  may  be  passed  for  such  purposes;  and  whereas 
it  is  expedient  to  grant  the  prayer  of  the  said  petition; 

Therefore  His  ^fajesty,  by  and  with  the  advice  and  con- 
sent of  the  Legishitive  Assembly  of  the  Province  of  Ontario, 
enacts  as  follows: — 


807  and  874  L  By-laws  Nos.  307  and  3Y4,  of  the  Corporation  of  the 
confirmed.  r^^^^^^,^^  ^£  Bramptou,  sct  out  in  Schedules  "A'^  and)  ;"B" 
hereto,  and  all  debentures  issued  or  to  be  issued  thereunder, 
and  all  assessments  made  or  to  be  made,  for  the  payment 
thereof,  are  confirmed,  and  declared  to  be  legal,  valid  and 
binding. 


2.  By-law  'No.  370  of  the  Corporation  of  the  Town  of 

Brampton  set  out  in  Schedule  "C"  hereto,  is  confirmed,  and 
said  by-law  and  the  contract  to  be  entered  into  pursuant 
thereto  are  declared  to  be  legal,  valid  and  binding. 


878*con^'°'  ^*  ^J'l^^  3'^^  the  Corporation  of  the  Town  of 
Armed.  Bramptou  set  out  in  Schedule  ^'D"  hereto,  is  confirmed  and 
declared  to  be  legal,  valid  and  binding,  and  the  Commission- 
ers elected  and  to  be  elected  pursuant  thereto  are  hereby 
constituted  a  Corporation  under  The  Municipal  Waterworks 
Act,  and  all  rights  which  may  have  been  acquired  by  the 
Corporation  of  the  Town  of  Brampton  as  declared  by  the 
judgment  of  the  High  Court  of  Justice  bearing  date  the 
SJOth  day  of  April,  A.D.  1905,  or  otherwise,  are  hereby  vested 
in  said  Commissioners. 


fis'^and  ^iG6     ^-  By-kws  ITos.  365  and  366,  of  the  said  Corporation, 
conarmed.      specified  in  Schedule  "E"  hereto,  and  all  debentures  issued 
or  to  be  issued  thereunder,  and  all  rates  and  assessments 
levied  or  to  be  levied  for  the  payment  thereof,,  are  confirmed 
and  declared  to  be  legal,  valid  and  binding. 

^i'^^f^fi^'^JlL  ^.  The  time  for  issuing  the  debentures  under  said  By- 
oj^d.bentures  jaw  No.  307  is  extcudcd  until  the  first  day  of  July,  A.D., 
807.  1910,  and  the  Corporation  is  authorized  to  pay  out  of  the 

proceeds  thereof,  any  deficiency  that  may  arise  upon  the 
sale  of  the  debentures  under  by-law  ISTo.  366. 

Debentures        Q  ^hc  amouut  of  the  debentures  to  be  issued  under 

under    by-iaw  ,  t      •     i     -i    i   •  •  • 

co^nfed  i*n  -i^^  ^^'^^^  By-law  No.  374,  shall  not  be  included  m  ascertaining 
certainiiig  ' "  the  limit  of  the  borrowing  power  of  the  Corporation  but 
rowing*        shall  be  excluded  in  computing  the  same. 

powers. 
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SCHEDULE  *A.' 
By-law  No.  307. 

To  Raise  the  Sum  of  $26,000  for  the  Construction  of  a  System  of 
Sewerage  in  the  Town  of  Brampton. 

Whereas  a  system  of  sewerage  is  required  for  the  convenience 
and  the  protection  of  the  health  of  the  citizens  of  the  Town  of 
Brampton,  and  whereas  plans  of  the  said  system  have  been  pre- 
pared and  the  total  cost  thereof  estimated  by  Willis  Chipman, 
civil  engineer,  at  the  sum  of  $32,000,  of  which  the  sum  of  $26,00d 
is  proposed  to  be  paid  out  of  the  general  funds  of  the  Munici- 
pality, and  the  balance  of  $6,000  is  proposed  to  be  raised  from 
time  to  time  under  the  Local  Improvement  System. 

And  whereas  it  will  be  necessary  to  raise  annually  by  special 
rate  during  the  term  of  30  years  the  sums  hereinafter  mentioned 
for  paying  the  principal  sum  of  $26,000  and  the  interest  thereon 
at  4^  per  cent,  per  annum. 

And  whereas  the  whole  amount  of  the  rateable  property  of  the 
said  Municipality,  according  to  the  last  revised  assessment  roll  of 
the  said  Municipality,  being  for  the  year  1906  is  the  sum  of 
$1,233,177. 

And  whereas  the  amount  of  the  existing  debenture  debt  of  the 
said  Municipality  is  the  sum  of  $174,789,67,  of  which  no  principal 
or  interest  thereon  is  in  arrear. 

Therefore  the  Municipal  Council  of  the  Corporation  of  the  Town 
of  Brampton  enacts  as  follows: 

1.  It  shall  and  may  be  lawful  for  the  said  Corporation  to  bor- 
row the  said  sum  of  $26,000  for  the  construction  of  the  system  of 
sewerage  in  the  said  Town,  and  to  issue  debentures  of  said  Muni- 
cipality to  said  amount  of  $26,000  in  sums  of  not  less  than  $100 
each,  payable  in  30  annual  instalments  and  to  bear  interest  from 
the  date  thereof  at  a  rate  not  exceeding  iV^  per  cent,  per  annum, 
payable  annually  on  the  31st  day  of  December  in  each  and  every 
year,  payable  in  the  manner  and  for  the  amounts  and  at  the  times 
set  forth  in  the  schedule  hereto,  during  the  currency  of  the  said 
debentures,  the  said  debmitures  shall  be  made  payable  as  to  prin- 
cipal and  interest  at  the  Merchants  Bank  of  Canada,  at  Brampton, 
Ontario, 

2.  The  said  debentures  shall  be  sealed  with  the  seal  of  the  said 
Corporation,  and  signed  by  the  Mayor  and  Treasurer  thereof  and 
shall  have  attached  thereto  coupons  for  the  payment  of  interest 
as  aforesaid. 

3.  For  the  purpose  of  providing  for  the  payment  of  the  said  de- 
bentures and  interest  in  addition  to  all  other  rates  there  shall 
be  assessed,  raised,  levied  and  collected  upon  all  the  rateable  prop- 
erty in  the  said  Municipality  in  each  year  during  the  currency  of 
the  said  debentures  by  special  rate  sufRcient  therefor,  a  sum  suf- 
ficient to  discharge  the  several  instalments  of  principal  and  in- 
terest accruing  due  on  the  said  debentures  as  the  same  become 
respectively  payable  according  to  the  schedule  to  this  By-law. 

4.  This  By-law  shall  take  effect  on  and  from  and  after  the  final 
passing  thereof. 

5.  The  votes  of  the  ratepayers  of  the  Municipality  shall  be  taken 
on  the  By-law  on  Monday,  the  eighth  day  of  October,  1906,  by  the 
Deputy  Returning  OfRcers,  who  are  hereby  appointed,  commencing 
at  9  o'clock  in  the  morning  and  continuing  until  5  o'clock  in  the 
afternoon  at  the  undermentioned  places: 
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A.  — For  the  East  AVard,  at  the  Concert  ITall,  and  T.  J.  Blain 
sliall  bo  the  Popiity  Uoturning  Officer. 

H. — For  the  North  Wanl  at  Norval  &  Jones'  shop,  and  Looekwood 
Finghind  slialT  be  the  Deputy  Returning  Officer. 

C— For  the  West  Ward  at  Dawson  &  Co.'s  warehouse,  and  Adam 
Morton  shall  be  the  Deputy  Returning  Officer. 

D. — For  the  South  Ward,  at  Golding  Block,  and  Walter  Morphy 
shall  be  the  Deputy  Returning  Officer. 

6.  On  the  1st  day  of  October,  lOOH,  the  Mayor  of  the  said  Town 
shall  attend  at  the  Council  Chamber  at  n  o'clock  in  the  forenoon 
to  appoint  persons  to  attend  at  the  various  polling  places  afore- 
said, and  at  the  final  summing  up  of  the  votes  by  the  Clerk  on 
behalf  of  the  persons  interested  therein  and  promoting  and  oppos- 
ing the  passing  of  this  By-law  respectively. 

7.  The  Clerk  of  the  said  Corporation  shall  attend  at  the  Council 
Chamber  on  the  9th  day  of  October,  1906,  at  the  hour  of  11  o'clock 
in  the  forenoon,  to  sum  up  the  number  of  votes  given  for  and 
against  this  By-law,  and  if  the  said  By-law  shall  be  carried  by  the 
requisite  number  of  votes  of  the  said  Electors,  the  same  shall  be 
hually  considered  and  passed  on  the  15th  day  of  October,  A.  D. 
1906,  at  the  hour  of  8  o'clock  p.m.,  at  the  Council  Chamber  in  the 
said  Town  of  Brampton. 

This  By-law  read  a  first  time  the  20th  day  of  August,  A.  D.,  1906. 

This  By-law  read  a  second  time  the  4th  day  of  September,  A.  D., 
1906. 

SCHEDULE  "A,"  to  the  annexed  By-law  showing  the  yearly  pay- 
ments of  principal  and  interest  during  the  period  of  30  years 
referred  to  in  the  By-law: 


Year.  Interest.  Principal.  Total. 

1907   $1,105  00  $  444  56  $1,549  56 

1908    1,086  11  463  45  1,549  56 

1909    1,066  41  483  15  1,549  56 

1910    1,045  88  50,3  68  1,549  56 

1911    1,024  47  5^5  09  1,549  56 

1912    1,002  15  547  41  1,549  56 

1913    978  89  570  67  1,549  56 

1914    954  64  594  92  1,549  56 

1915    929  35  620  21  1,549  56 

1916    903  00  646  56  1,549  56 

1917    875  51  674  05  1,549  56 

1918    846  87  702  69  1,549  56 

1919    817  00  732  56  1,549  56 

1920    785  87  763  89  1,549  56 

1921    753  41  796  15  1,549  56 

1922    719  58  829  98  1,549  56 

1923    684  30  865  26  1,549  56 

1924    647  53  902  03  1,549  56 

1925    609  19  940  37  1,549  56 

1926    569  23  980  33  1,549  56 

1927    527  56  1,022  00  1,549  56 

1928    484  ]3  1,065  43  1,549  56 

1929    438  85  1,110  71  1,549  56 

1930    391  64  1,157  92  1,549  56 

1931    342  43  1,207  13  1,549  56 

1932    291  13  1,258  43  1,549  56 

1933    237  64  1,311  92  1,549  56 

1934    181  89  1,367  67  1,549  56 

1935    123  76  1,425  80  1,549  56 

1936    63  38  1,486  18  1,549  56 
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Take  notice  that  the  foregoing  is  a  true  copy  of  a  proposed  By-law 
which  has  been  taken  into  consideration  and  which  will  be  finally 
passed  by  the  Council  of  the  Municipality  of  the  Town  of  Bramp- 
ton in  the  event  of  the  assent  of  the  electors  of  said  Town  being 
obtained  thereto  after  one  month  from  the  first  publication  in 
"The  Conservator"  and  "The  Peel  Banner  and  Brampton  Times," 
the  date  of  which  said  first  publication  was  Friday,  the  14th  day 
of  September,  A.  D.,  190-6,  and  that  the  votes  of  the  electors  of  the 
said  Municipality  will  be  taken  thereon  at 

For  the  East  Ward,  Concert  Hall,  T.  J.  Blain,  Deputy  Returning 
Officer. 


For  the  North  Ward,  Messrs.  Norval  &  Jones'  shop,  Lockwood 
Fingland,  Deputy  Returning  Officer. 


For  the  West  Ward,  Messrs.  Dawson  &  Co.'s  Warehouse,  Adam 
Morton,  Deputy  Returning  Officer. 


For  the  South  Ward,  Golding  Block,  W.  S.  Morphy,  Deputy  Re- 
turning Officer. 

On  Monday,  the  Sth  day  of  October,  1906,  at  the  hour  of  nine 
o'clock  in  the  forenoon  and  continuing  until  five  o'clock  in  the  af- 
ternoon of  the  same  day. 

Dated  this  14th  day  of  September,  A.D.,  1906. 

T.  J.  BLAIN,  Clerk. 

AND  FURTHER  TAKE  NOTICE  that  the  ESTIMATES  of  the 
proposed  expenditure  for  SEWERS  for  the  said  Town  of  Bramp- 
ton, published  in  accordance  with,  and  in  pursuance  of  "The  Con- 
solidated Municipal  Act,  1903,"  is  as  follows,  viz.: 


SEWERS 


1.  Land  and  Right  of  way   $2,000  00 

2.  Disposal  Works    8,000  00 

3.  Main  Sewer,  from  disposal  Works  to  Main  St.,  at  S. 
Wellington  St.,  3,000  feet    8,000  00 

4.  Main  Sewer,  on  Main  St.,  from  S.  Wellington  St.  to 
California  St.,  1,000  feet    3,000  00 

5.  Storm  Sewers  on  Main  Street    1,500  00 

6.  Main  Sewer  on  Main  Street,  from  California  St.,  to 
Church  St.,  750  feet   2,000  00 

7.  Sub-main  for  N.  West  part  of  town.  1,800  feet    3,000  00 

8.  Sub-main  on  Queen  St.  from  Main  St.  to  Elizabeth  St. 

800  feet   1,500  00 

9.  Engineering,  Legal  and  Sundry    3,000  00 


Total  cost  of  Sewerage   $32,000  00 

Frontagers'  share  of  above   •.   6,000  00 


Town's  share  of  above   $26,000  00 


T.  J.  BLAIN,  Clerk. 

Dated  Hth  day  of  September,  1906. 

Read  a  third  time  and  passed  the  15th  October,  A.D.,  1906 
W.  G.  MILNER,  T.  J.  BLAIN, 

Mayor.  Clerk. 
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SCHEDULE  "B." 
By-law  No.  374. 

A  Bii  l.axc  to  provide  for  the  Issue  of  $/iOJi05.00  Debentures  for  the 
Cost  of  a  Plant  to  Distribute  Electric  Powers. 

^Vhorl\'ls  it  Is  expedient  to  provide  for  the  cost  of  works,  plant, 
machinery  and  appliances  necessary  for  the  distribution  of  elec- 
tric power  in  the  Town  of  Brampton  to  be  supplied  by  the  Hydro- 
Elect  ric  I^ower  Commission  of  Ontario  from  Niagara  Falls,  and  in 
order  thereto  it  will  be  necessary  to  issue  debentures  for  the  sum 
of  $10,40.'). 00. 

And  whereas  it  will  be  necessary  to  raise  annually  during  the 
term  of  thirty  years  by  special  rate  for  paying  the  said  debt  the 
sum  of  $2,480.53. 

And  whereas  it  will  be  necessary  to  raise  the  several  sums  in 
each  year  respectively  set  forth  in  the  schedule  to  this  By-law. 

And  whereas  the  whole  of  the  rateable  property  of  the  Munici- 
pality of  the  Town  of  Brampton,  according  to  the  last  revised  as- 
sessment roll  amounts  to  $1,283,949.00. 

And  whereas  the  existing  debenture  debt  of  the  Municipal  Cor- 
poration of  the  Town  of  Brampton,  exclusive  of  its  Local  Improve- 
ment debt  amounts  to  $132,383.74,  of  which  no  portion  of  the  prin- 
cipal or  interest  is  in  arrear. 

And  whereas  the  said  sum  of  $40,405.00  is  the  debt  intended  to 
be  created  by  this  By-law. 

Therefore  the  Municipal  Council  of  the  Corporation  of  the  Town 
of  Brampton  enacts  as  follows: 

1st.  It  shall  be  lawful  for  the  Mayor  of  the  Town  of  Brampton 
to  raise  by  way  of  loan  upon  the  security  of  the  debentures 
hereinafter  mentioned,  from  any  person  or  persons,  body  or  bodies 
corporate,  who  may  be  willing  to  advance  the  same  upon  the  credit 
of  such  debentures,  a  sum  of  money  not  exceeding  in  the  whole  the 
sum  of  $40,405.00,  in  sums  of  not  less  than  $100.00  each,  payable 
in  thirty  years  from  the  date  on  which  this  By-law  takes  effect, 
and  to  bear  interest  at  a  rate  not  exceeding  four  and  one  half  per 
cent  per  annum,  payable  annually  on  the  31st  day  of  December 
In  each  and  every  year  during  the  currency  of  the  said  debentures, 
in  the  manner  and  for  the  amounts  and  at  the  times  respectively 
set  forth  in  the  schedule  to  this  By-law,  and  to  cause  the  same  to 
be  paid  into  the  hands  of  the  Treasurer  of  said  Town  of  Brampton, 
for  the  purposes  and  with  the  objects  above  recited. 

2nd.  The  said  debentures  shall  bear  date  the  1st  day  of  January, 
A.  D.,  1910,  and  shall  be  made  payable  at  the  Merchants  Bank  of 
Canada  in  the  said  Municipality,  and  shall  have  coupons  attached 
for  the  payment  of  interest,  payable  at  the  same  place. 

3rd.  It  shall  be  lawful  for  the  Mayor  of  the  said  Municipality 
and  he  is  hereby  authorized  and  instructed  to  sign  and  issue  the 
said  debentures  hereby  authorized  to  be  issued  and  to  cause  the 
same  and  the  interest  coupons  attached  thereto  to  be  signed  by  the 
Treasurer  of  the  Municipality,  and  the  Clerk  of  the  said  Munici- 
pality is  hereby  authorized  and  instructed  to  attach  the  seal  of  the 
said  Municipality  to  the  said  debentures. 

4th.  During  the  currency  of  the  debentures  to  be  issued  under 
the  authority  of  this  By-law  there  shall  be  raised  and  levied  in 
each  year  by  a  special  rate  upon  all  the  rateable  property  In  the 
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Town  of  Brampton,  over  and  above  all  other  rates  and  taxes,  the 
sum  of  $2,480.53  for  the  purpose  of  paying  the  amount  due  in  each 
of  the  said  years,  for  principal  and  interest  in  respect  of  the  said 
debt. 


5th.  This  By-law  shall  take  effect  on,  from  and  after  the  passing 
thereof. 


6th.  The  votes  of  the  electors  of  the  Town  of  Brampton  will  be 
taken  on  this  By-law  on  Monday,  the  Third  day  of  January,  A.  D., 
1910,  commencing  at  the  hour  of  nine  o'clock  in  the  morning  and 
continuing  until  five  o'clock  in  the  afternoon,  at  the  several  polling 
places  and  by  the  several  deputy  returning  officers  appointed  to 
hold  the  municipal  elections  on  the  said  day. 

7th.  On  Tuesday  the  28th  day  of  December,  A.  D.  1909,  at  the 
hour  of  two  o'clock  in  the  afternoon,  at  the  Council  Chamber  in 
the  Town  of  Brampton,  the  Mayor  will  appoint  in  writing,  signed 
by  him,  two  persons  to  attend  at  the  final  summing  up  of  the  votes 
by  the  Clerk  and  one  person  to  attend  at  each  polling  place  on-  be- 
half of  the  persons  interested  in  and  desirous  of  promoting  the 
passing  of  this  By-law  and  a  like  number  on  behalf  of  the  persons 
interested  in  and  desirous  of  opposing  the  passing  of  this  By-law. 

8th.  The  Clerk  of  the  said  Municipal  Corporation  shall  attend 
at  the  Council  Chamber  in  the  Town  of  Brampton  on  Tuesday  the 
4th  day  of  January,  A.  D.  1910,  at  the  hour  of  twelve  o'clock,  noon, 
to  sum  up  the  number  of  votes  given  for  and  against  this  By-law. 

9th.  The  following  is  the  schedule  to  this  By-law  hereinbefore 
referred  to: — 


Year. 


Principal. 


1910    $  662  30 

1911    692  10 

1912    723  25 

1913    755  80 

1914    789  80 

1915    825  35 

191G    862  50 

1917    901  30 

1918   941  86 

1919    984  15 

1920    1,028  53 

1921    1,074  82 

1922    1,123  18 

1923    1,173  73 

1924    1,226  55 

1925    1,281  75 

1926    1,339  42 

1927    1,399  70 

1928    1,462  68 

1929    1,528  50 

1930    1,597  28 

1931    1,669  16 

1932    1,744  27 

1933    1,822  76 

1934    1,904  80 

1935   1,990  54 

1936    2,080  07 

1937    2,173  68 

1938    2,271  50 

1939    2,373  71 


Interest. 
$1,818  23 
1,788  43 
1,757  28 
1,724  73 
1,690  73 
1,655  18 
1,618  03 
1,579  23 
1,538  67 
1,496  38 
1,452  00 
1,405  71 
1,357 
1,306 
1,253 
1,198 
1,141 
1,080 
1,017 

952 

883 

811 

736 

657 


35 
80 
98 
78 
11 
83 
85 
03 


57( 


489 
400 
306 
209  03 
106  82 


37 
26 
77 
73 
99 
46 
85 


Total. 

$2,480  53 
2,480  53 
2,480  53 
2,480  53 
2.480  53 
2,480  53 
2,180  53 
2,480  53 
2,480  53 
2,480  53 

■  2,480  53 
2,480  53 
2,480  53 
2,480  53 
2,480  53 
2,480  53 
2,480  53 
2,480  53 
2,480  53 
2,480  53 
2,480  53 
2,480  53 
2,480  53 
2,480  53 
2,480  53 
2,480  53 
2,480  53 
2,480  53 
2,480  53 
2,480  53 


Passed  in  open  Council  this  17th  day  of  January,  A.  D.  1910. 


THOMAS  THAUBURN, 

Mayor. 


T.  J.  BLATN, 

Clerk. 

Schedule  C 
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SCHEDULE  "C." 
By-law  No.  370. 

A  nij  Lair  to  Provide  for  the  Submission  to  the  Electors  Qualified 
to  \otc  on  By-Laws  Creating  Debts,  of  a  Question  as  to  a  supply  of 
Fleet ric  Power  from  the  llydro-Electric  Power  Commission  of 
Ontario. 

Whereas  (he  Municipal  Council  of  the  Corporation  of  the  Town 
of  Brampton  deems  it  advisable  to  submit  to  the  electors  qualified 
to  vote  on  By-laws  creating  debts,  a  question  as  to  a  supply  of  elec- 
tric power  from  the  Hydro  Electric  Power  Commission  of  Ontario. 

Xow  therefore  the  Council  of  the  Corporation  of  the  Town  of 
lirampton  enacts  as  follows: 

(St.  That  at  the  Municipal  Elections  to  be  held  on  Monday  the 
tliird  day  of  January,  A.  D.  1910,  the  following  question  be  submit- 
ted! to  the  electors  of  the  Municipal  Corporation  of  the  Town  of 
Brampton  entitled  to  vote  on  By-laws  creating' debts: 

"Are  you  in  favor  of  obtaining  a  supply  of  power  from  the  Hydro- 
Electric  Power  Commission  of  Ontario?" 

2nd.  That  the  votes  of  the  said  electors  be  taken  on  the  said  ques- 
tion on  Monday  the  third  of  January,  A.  D.,  1910.  commencing  at 
nine  o'clock  in  the  forenoon  and  continuing  until  five  o'clock  in 
the  afternoon,  at  the  several  polling  places  and  by  the  several 
Deputy  Returning  Officers  appointed  to  hold  the  Municipal  Elec- 
tions on  the  said  day. 

."^rd.  That  a  true  copy  of  this  By-law  shall  be  published  in  the 
Conservator  and  the  Peel  Banner  and  Times  once  each  week  for 
three  successive  weeks,  the  first  publication  to  be  on  the  ninth  day 
of  December,  A.  D.  1909,  and  a  copy  thereof  shall  be  posted  at  four 
or  more  of  the  most  public  places  in  the  Municipality. 

4th.  That  on  Tuesday,  the  28th  day  of  December,  A.  D.,  1909,  at 
two  o'clock  in  the  afternoon,  at  the  Council  Chamber  in  the  said 
Town  of  Brampton  the  Mayor  will  in  writing  signed  by  him  ap- 
point two  persons  to  attend  at  the  final  summing  up  of  the  votes 
by  the  Clerk,  and  one  person  to  attend  at  each  polling  place  on 
behalf  of  the  persons  Interested  in  and  desirous  of  the  answering 
of  the  said  question  in  the  affirmative  and  a  like  number  on  be- 
half of  the  persons  interested  in  and  desirous  of  the  answering 
of  the  said  question  in  the  negative  respectively. 

5th.  The  Clerk  of  the  Corporation  shall  attend  at  the  said  Coun- 
cil Chamber  on  Tuesday  the  4th  day  of  January,  A.  D.  1910,  at  the 
hour  of  twelve  o'clock  noon,  to  sum  up  the  number  of  votes  given 
in  the  affirmative  and  in  the  negative  respectively. 

Read,  passed  and  enacted  this  Seventh  day  of  December,  A.  D. 
1909. 

THOS.  THAUBURN,  T.  J.  BLATN, 

Mayor.  Clerk. 

SCHEDULE  "D." 

By-Law  No.  373. 

A  By-Laio  to  provide  for  the  Election  of  Commissioners  to  manage 
the  Water  Works  of  the  Town  of  Brampton. 
Whereas  the  Corporation  of  the  Town  of  Brampton  has  construct- 
ed and  has  for  many  years  owned  and  operated  waterworks  in  the 
said  Town. 


And 


1910 


TOWN  OF  BRAMPTOX. 


Chap.  109. 


813 


And  whereas  the  Council  of  the  said  Town  deems  It  expedient 
by  By-law  assented  to  by  the  electors  of  the  Municipality  to  pro- 
vide for  the  election  of  commissioners  for  the  purpose  of  exercising 
and  enjoying  the  powers,  rights,  authorities  and  immunities  in 
respect  of  said  waterworks  conferred  upon  the  Corporation  of  the 
Town  of  Brampton  by  the  Municipal  Waterworks  Act  or  otherwise. 

Be  it  therefore  enacted  by  the  Municipal  Council  of  the  Corpora- 
tion of  the  Town  of  Brampton  as  follows: — 

1.  From  and  after  the  final  passing  of  this  By-law  and  until  the 
same  is  duly  repealeo  the  Waterworks  System  of  the  said  Town 
of  Brampton  shall  be  managed  and  controlled  by  three  commisl- 
sioners,  one  of  whom  shall  be  the  head  of  the  Council  for  the  time 
being  and  the  remaining  two  of  whom  shall  be  chosen  by  the  elec-  ♦ 
tors  of  the  Municipality  at  the  times  and  in  the  manner  herein- 
after provided,  and  upon  the  election  of  such  commissioners,  all 
the  powers,  rights,  authorities  and  immunities,  which  might  under 
the  said  Acts,  have  been  exercised  or  enjoyed  by  the  Council  of 
the  said  Town,  and  the  officers  of  the  said  Corporation  acting  there- 
for, (except  the  authority  to  provide  money  required  in  respect  of 
such  works)  shall  and  may  be  exercised  by  the  said  Commissioners 
and  the  officers  appointed  by  them,  and  the  Council  thenceforth 
during  the  continuance  of  the  Board  of  Commissioners,  shall  have 
no  authority  in  respect  of  such  works,  except  as  aforesaid. 

2.  The  first  two  commissioners  or  members  of  the  said  Board, 
other  than  the  Mayor,  shall  be  nominated  and  elected  at  the  same 
time  and  place  and  in  the  same  manner  as  the  Mayor,  and  the 
polling  for  the  said  two  members  so  to  be  elected,  if  a  poll  be 
needed,  shall  be  held  simultaneously  with  the  poll  for  obtaining 
the  assent  of  the  electors  to  this  By-law  as  hereinafter  provided; 
and  in  the  event  of  the  assent  of  the  electors  being  obtained  to 
this  By-law,  the  commissioners  chosen  by  such  electors  shall  be, 
with  the  head  of  the  Council,  the  commissioners  to  fill  the  offices 
aforesaid  under  the  said  Act. 

3.  This  By-law  shall  be  submitted  to  the  vote  of  the  Electors  of 
the  said  Town  of  Brampton  on  Monday,  the  3rd  day  of  January, 
1910,  being  the  day  on  which  the  annual  election  for  the  Municipal 
Council  for  the  said  town  it  to  be  held,  and  polls  for  the  taking  of 
votes  of  the  electors  on  this  By-law  will  be  held  at  the  same  hour, 
on  the  said  day,  and  at  the  same  places,  and  by  the  same  Deputy 
Returning  Officers  as  for  the  said  Municipal  election. 

4.  On  the  28th  day  of  December,  1909,  the  Mayor  of  the  said 
Town  shall  attend  at  the  Council  Chamber,  Town  Hall,  at  two 
o'clock  in  the  afternoon  to  appoint  persons  to  attend  at  the  various 
polling  places  as  aforesaid,  and  at  the  final  summing  up  of  the 
votes  by  the  Clerk,  on  behalf  of  the  persons  interested  in  the  pro- 
moting or  opposing  of  this  By-law  respectively. 

5.  The  Clerk  of  the  said  Town  shall  attend  at  the  said  Council 
Chamber  at  12  o'clock  noon  Tuesday,  the  fourth  day  of  January, 
1910,  to  sum  up  the  number  of  votes  given  for  and  against  this 
By-law. 

6.  At  the  meeting  of  the  electors  of  the  said  Town  for  the 
nomination  of  candidates  for  the  office  of  Mayor  to  be  held  on  the 
last  Monday  in  the  month  of  December,  1909,  at  the  Town  Hall  in 
the  said  Town,  at  ten  o'clock  in  the  forenoon,  there  shall  also  be 
nominated  two  persons  to  be  members  of  the  said  Board  of  Water 
Commissioners.  If  no  more  than  the  necessary  number  of  candi- 
dates for  the  office  of  water  commissioners  are  proposed,  the 
Clerk,  or  other  Returning  Officer  or  Chairman,  shall,  after  the 
lapse  of  one  hour,  from  the  time  fixed  for  the  holding  of  the  meet- 
ing, declare  the  candidates  duly  elected  for  such  office.  If  more 
candidates  are  proposed  for  the  said  office  of  water  commissioners 
than  are  required  to  be  elected  hereunder,  the  Clerk  or  other  re- 
turning 


814  (1l;l}>.     I0l>.  TOWN   OK  liKAlSlPTON.  10   Edw.  VIL 

turning  oirioer  or  chairman,  shall  adjourn  the  proceedings  for 
ttllint;  such  oflices  until  the  said  first  Monday  in  January  next 
theroattor.  when  at  the  polls  to  be  opened  in  each  polling  sub- 
division for  the  election  of  the  Mayor  and  members  of  the  Council, 
polls  shall  be  held  also  for  the  election  of  water  commissioners 
hereunder,  and  such  commissioners  shall  be  elected  at  the  same 
time  and  place,  and  in  the  same  manner  as  the  Mayor.  And  it 
shall  be  the  duty  of  the  Clerk  and  the  Deputy  Returning  Officers, 
and  other  election  officers,  to  do  all  things  necessary  for  the  due 
holding  of  the  said  election  of  members  of  the  Board  of  Waterl 
commissioners  hereunder  in  manner  similar  to  the  other  Municipal 
elections  for  Mayor  as  nearly  as  may  be. 

7.  At  the  first  election  held  under  this  By-law  the  commis- 
'  sioner  who  shall  have  received  the  highest  number  of  votes  at 
such  election,  or,  in  case  the  votes  recorded  for  the  two  commis- 
Bioners  elected  shall  be  equal,  or  the  election  shall  be  by  acclamation, 
the  commissioner  having  the  largest  assessment  on  the  last  re- 
vised assessment  roll,  shall  continue  in  office  for  two  years  and 
until  his  successor  shall  have  been  elected  and  the  new  Board 
organized,  and  the  remaining  commissioner  shall  continue  in  office 
for  one  year  and  until  his  successor  shall  have  been  elected  and 
the  new  Board  organized,  and  at  each  annual  election  thereafter 
a  commissioner  shall  be  elected,  who  shall  hold  office  for  two 
years,  to  fill  the  place  of  the  retiring  commissioner. 


8.  The  commissioners  shall,  on  or  before  the  IBth  day  of 
January  in  each  year,  or  upon  such  other  day  as  the  Council  may 
name,  cause  a  return  to  be  made  to  the  Council,  containing  a 
statement  of  the  affairs  of  the  said  water  works,  which  shall 
show  the  amounts  of  the  rents,  issues  and  profits  arising  from 
the  said  works,  the  number  of  persons  supplied  during  the  previous 
year,  the  extent  and  value  of  the  movable  and  immovable  prop- 
erty belonging  to  the  said  works,  the  amount  of  debentures  then, 
issued  and  remaining  unredeemed,  the  interest  paid  thereon,  or 
due  and  unpaid,  the  state  of  the  sinking  fund  (if  any),  the  ex- 
penses of  collections  and  management  and  all  other  contingencies, 
the  salaries  of  officers  and  servants,  the  cost  of  repairs,  improve- 
ments and  alterations,  the  price  of  any  real  estate  acquired,  and 
generally  such  a  statement  of  the  revenue  and  expenditure  of  the 
said  works  respectively  as  will  at  all  times  afford  to  the  rate- 
payers a'  full  and  complete  knowledge  of  the  state  of  affairs,  which 
statement  shall  be  audited  by  the  auditors  of  the  Corporation  in 
regular  course. 


9.  The  commissioners  shall  pay  over  to  the  Municipal  Treas- 
urer, quarterly  or  so  much  oftener  as  the  Council  shall  direct,  all 
water  rates  collected  by  them,  less  proper  disbursements,  and 
shall  perform  all  other  duties  required  by  the  said  Acts. 

10.  There  shall  be  no  salary  payable  to  the  said  commissioners 
or  any  of  them  in  respect  of  the  said  office. 


11.  Subject  to  the  assent  of  the  electors  being  obtained  to  this 
By-law,  the  same  shall  take  effect  upon,  from  and  after  the  final 
passing  thereof. 


Passed  the  17th  day  of  January,  A.D.  1910. 

Thos.  Thattburn,  Mayor. 
T.  J.  Blain,  Clerk. 

(Seal) 

Schedule  E 
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SCHEDULE  "E." 


List  of  By-laws  Providing  for  the  Issue  of  Debentures  by  the  Coun- 
cil of  the  Town  of  Brampton. 


No.  of 
By-law 

Nature  of  jWork 
under  By-law. 

Amount  of 
debt 
created. 

Amount  to 
be  borne 
by  Town. 

Amount  to 
be  borne  by 
ratepayets 

Time. 

Rate. 

365 

Local  improvement 
debentures  to  de- 
fray cost  of  per- 
manent sidewalks 

$15,224  20 

$5,464  13 

$9,760  07 

20  yrs 

4r/o 

366 

Local  improvement 
debentures  to  de- 
fray cost  of  sew- 
ers   and  branch 

33.849  18 

"33,849  18 

^.-.^ 
30  yrs 

4i% 
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All  Art  rc^spoctiiig  the  John  H.  Stratford  Hospital 
and  to  confirm  certain  J3ydaAvs  of  the 
City  ol  Brantford. 


J 1  EKE  AS  the  Municipal  Corporation  of  the  City  of 


▼  V  Brantford  has  by  Petition  represented  that  by  deed 
of  gift  bearing  date  the  tenth  day  of  February,  1885,  »Tohn 
H.  Stratford,  Esq.,  did  present  to  the  City  of  Brantford  the 
John  II.  Stratford  Hospital;  and  whereas,  the  original  hos- 
pital has  been  enlarged  and  extended  from  time  to  time  and 
has  been  maintained  largely  at  the  expense  of  the  City  of 
Ih-antford ;  and  whereas,  by  deed  of  gift  aforesaid,  it  is  pro- 
vided that  the  aifairs  of  the  hospital  shall  be  in  the  hands  of 
five  Governors,  the  said  John  11.  Stratford  being  one  for  life, 
he  having  the  right  to  nominate  yearly  another,  the  Mayor  of 
the  day  of  the  City  of  Brantford  being  a  third,  and  the 
Council  of  the  City  of  Brantford  to  elect  yearly  from  their 
own  body,  the  other  two ;  that  at  the  decease  of  the  said  J ohn 
H.  Stratford  and  his  brother  Joseph  Stratford  surviving  him, 
he  is  to  take  his  place  on  the  Board  of  Governors,  and  that 
the  survivor  of  either  of  them  the  said  John  II.  Stratford 
and  Joseph  Stratford,  to  have  the  privilege  of  nominating 
by  will  one  life  governor  only  to  act  with  four  others  selected 
by  the  council  of  the  corporation  of  the  City  of  Brantford, 
and  that  at  the  death  of  the  survivor's  appoiLtee,  or  in  de- 
fault of  such  appointment  under  the  will  of  the  survivor,  the 
appointment  of  all  the  governors  shall  rest  forever  with  the 
^fayor  and  Aldermen  of  the  City  of  Brantford ;  and  whereas 
the  said  John  H.  Stratford  is  deceased,  and  his  place  upon 
the  said  Board  of  Governors  is  filled  by  said  Joseph  Strat- 
ford;  and  whereas,  in  the  opinion  of  the  majority  of  the 
Board  of  Governors  of  the  said  hospital  for  the  year  1909, 
it  became  desirable  to  alter  the  mode  in  which  the  said  hospi- 
tal is  managed,  and  to  alter  the  provisions  for  the  appoint- 
ment of  governors  thereof  as  hereinafter  mentioned,  and  at 
the  request  of  the  said  board  a  plebiscite  was  submitted  to  the 
electors  of  the  City  of  Brantford,  who  by  their  votes  declared 
in  favor  of  the  changes  in  management  to  be  provided  for 
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hy  this  Act;  and  whereas  the  said  Joseph  Stratford  and 
Charles  H.  Waterous,  liis  nominee  as  life  governor  upon  the 
Board  of  Governors  of  the  John  H.  Stratford  Hospital,  have 
assented  to  the  changes  herein  provided  for ;  and  whereas  it 
is  desirable  that  the  by-laws  specified  in  Schedule  ^^B"  hereto 
should  be  confirmed;  and  whereas  your  petitioners  have 
jDrayed  that  an  Act  may  be  passed  for  such  purposes;  and 
whereas  it  is  expedient  to  grant  the  prayer  of  the  said  peti- 
tion ; 

Therefore  His  Majesty,  by  and  with  the  advice  and  con- 
sent of  the  Legislative  Assembly  of  the  Province  of  Ontario, 
enacts  as  follows: — 

1.  The  John  H.  Stratford  Hospital  is  hereby  constituted  Incorporation, 
a  body  corporate  and  politic  under  the  name  of  The  John 

H.  Stratford  Hospital,  and  by  that  name  shall  have  perpetual 
succession  and  a  common  seal,  and  may  under  that  name 
sue  and  be  sued,  and  shall  have  all  the  other  powers  and 
privileges  hereinafter  mentioned,  and  also  all  other  powers, 
privileges  and  immunities  vested  by  law  in  corporations, 
necessary  or  proper  for  the  carrying  out  of  the  objects  of 
its  incorporation. 

2.  The  entire  and  absolute  control  and  government  and  Board  of 
management  of  the  corporation  and  of  the  hospital  and  of 

the  property  thereof,  and  of  the  hospital  staff,  shall  be  and  is 
hereby  vested  in  a  Board  of  Governors,  which  shall  consist  of 
the  following  persons : 

(a)  The  Mayor  of  the  City  of  Brantford  for  the  time 
being. 

(h)  The  Warden  of  the  County  of  Brant  for  the  time 
being. 

(c)  One  person  who  shall  be  a  resident  of  the  City  of 
Brantford  and  Avho  shall  be  elected  by  the  City  Council  of 
the  City  of  Brantford  from  time  to  time,  for  a  period  of 
tliree  years,  and  who  shall  not  be  a  member  of  the  City 
Council  of  Brantford  nor  an  official  of  that  body.  ' 

(d)  One  person  who  shall  be  a  resident  of  the  County 
of  Brant  and  who  shall  be  elected  by  the  Council  of  the 
County  of  Brant  from  time  to  time,  for  a  period  of  throe 
years,  and  who  shall  not  be  a  member  of  the  County  Council 
of  Brant,  nor  an  official  of  that  body. 

(e)  One  person  who  shall  be  elected  from  time  to 
time  for  a  period  of  tliree  years  by  the  members  of  the 

County 
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County  o{  Brant  ^Icdical  AsscKnation  and  for  the  purpose 
of  such  election  every  duly  qualified  medical  practitioner 
permanently  residini2:  in  the  County  of  Brant  (including 
the  City  of  Brimtford)  shall  be  a  member  of  said  Associa- 
tion. 

(/")  One  person  who  shall  be  elected  from  time  to  time 
for  a  ])eriod  of  three  years  by  the  Women's  Hospital  Auxil- 
iary of  Brnnlf(U'd. 

(g)  One  person  who  shall  be  elected  from  time  to  time 
for  a  jHM-iod  of  three  years,  by  the  Trades  and  Labor  Council 
of  Brantford. 

(//)  One  person  who  shall  be  elected  from  time  to  time 
for  a  ])eriod  of  three  years,  by  the  Board  of  Trade  of  the 
City  of  Brantford. 

(i)  Joseph  Stratford,  who  shall  be  a  life  Governor  of  the 
hospital,  with  the  right  to  nominate  by  his  will  his  successor, 
who  shall  also  be  a  life  governor. 

(;)  Charles  H.  Waterous,  who  shall  be  a  life  Governor 
as  the  appointee  of  the  said  Joseph  Stratford,  and  who  in 
the  event  of  his  decease  prior  to  the  decease  of  the  said  Joseph 
Stratford  shall  be  replaced  by  an  appointee  of  Joseph  Strat- 
ford, such  appointee  also  to  be  a  life  governor. 

(h)  Two  persons  to  be  appointed  by  His  Honour  the 
Lieutenant-Governor  in  Council  from  time  to  time,  for  a 
period  of  three  years,  and  to  be  residents  of  the  City  of 
Brantford  or  County  of  Brant. 

(I)  Each  person  who  shall  contribute  to  the  hospital  the 
sum  of  five  thousand  dollars,  shall  be  a  Governor  for  a  period 
of  ten  years,  and  each  person  who  shall  contribute  to  the 
hospital  the  sum  of  ten  thousand  dollars  or  upwards,  shall 
be  a  Governor  for  life. 

Vftcaneiei—  Where  the  office  of  an  appointed  or  elected  mem- 

how. filled.  1^^^  g^^^^  Board  of  Governors  becomes  vacant  from  any 
cause  before  the  expiration  of  the  term  for  which  he  wa'a* 
appointed  or  elected,  the  vacancy  shall  be  filled  forthwithl 
by  the  appointing  or  electing  body,  and  the  person  appointed 
or  elected  to  fill  the  vacancy  shall  hold  office  for  the  remain- 
der of  the  term  for  which  his  predecessor  was  appointed  or 
elected. 

Deed  of  gift      4.  Except  iu  SO  far  as  it  is  inconsistent  with  the  pro- 
coaflrmed.      visious  of  this  Act  the  deed  of  gift  from  John  H.  Strat- 
ford 
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ford,  Esq.,  to  the  City  of  Brantford,  bearing  date  the  tenth 
day  of  February,  1885,  set  out  in  Schedule  "A"  hereto,  is 
confirmed. 

5.  The  By-laws  of  the  Corporation  of  the  City  of  Brant-  f^'l^l*^ 
ford  respectively  set  out  in  Schedule  ^'B"  hereto,  and  all  de-  f^JlJ^^^'^" 
bentures  issued  or  to  be  issued  thereunder,  and  all  assess- 
ments  made  or  to  be  made  for  the  payment  thereof,  are  here- 
by validated  and  confirmed. 


SCHEDULE  "A." 


This  Indenture,  made  the  31st  day  of  January,  in  the  year  A.D. 
1885,  in  pursuance  of  the  Act  respecting  short  forms  of  convey- 
ances. 

Between:  — 

John  Henry  Stratford,  of  the  City  of  Brantford,  in  the  County  of 
Brant,  and  Province  of  Ontario,  Esquire,  of  the  First  Part;  Sarah 
Stratford,  the  wife  of  the  said  John  Henry  Stratford,  of  the  same 
place,  for  the  purpose  of  barring  dower,  of  the  Second  Part,  and  The 
Corporation  of  the  City  of  Brantford,  of  the  Third  Part. 

Whereas,  the  said  party  of  the  first  part  purchased  the  lands,  tene- 
ments and  hereditaments  hereinafter  particularly  mentioned  and  de- 
scribed, and  erected  thereon  valuable  buildings  with  valuable  fix- 
tures, such  as  gas,  water  and  steam  fittings,  steam  boilers  and  pipes, 
bathroom  fittings  and  plumbing,  with  other  valuable  improvements 
at,  in  and  about  the  buildings  and  premises,  at  an  expense  of  twenty 
thousand  dollars,  that  he  might  make  a  gift  of  the  same  to  the  said 
parties  of  the  third  part  for  a  hospital,  upon  the  trusts,  terms,  pro- 
visoes, conditions,  covenants  and  agreements  hereinafter  also  par- 
ticularly set  forth; 

Now  this  Indenture  witnesseth  that  the  said  party  of  the  first  part 
for  and  in  consideration  of  the  sum  of  one  dollar  of  lawful  money 
of  Canada  to  him  in  hand  well  and  truly  paid  by  the  said  parties  of 
the  third  part  at  or  before  the  ensealing  and  delivery  of  these  pres- 
ents (the  receipt  whereof  is  hereby  by  him  acknowledged)  hath 
given,  granted,  bargained,  sold,  assigned,  released,  enfeoffed,  conveyed 
and  confirmed,  and  by  these  presents  doth  give,  grant,  bargain,  sell, 
assign,  release,  enfeoff,  convey  and  confirm  unto  the  said  parties  of 
the  third  part,  their  successors  and  assigns  forever,  all  and  singular 
that  certain  parcel  or  tract  of  land  and  premises  situate,  lying  and 
-  being  in  the  City  of  Brantford,  in  the  County  of  Brant  and  Province 
of  Ontario,  containing  by  admeasurement  nearly  seven  acres,  be  the 
same  more  or  less,  being  composed  of  a  part  of  what  is  known  as 
the  Smith  and  Kerby  Tract,  and  may  be  known  better  as  follows, 
that  is  to  say:  Commencing  where  a  post  has  been  planted  in  the 
western  limit  of  the  said  Smith  and  Kerby  Tract,  and  nine  chains 
and  six  links  north  of  the  road  leading  from  the  town,  now  City 
of  Brantford,  to  Paris,  being  the  south-west  angle  of  this  described 
parcel.  Thence  south  sixty-two  degrees,  thirty  minutes  east  seven 
chains  to  a  dividing  line  of  a  part  of  the  said  tract;  thence  north 
twenty-seven  chains,  thirty  minutes  east  nine  chains  and  forty  links 
more  or  less,  to  the  south  side  of  Terrace  Hill  Street;  thence  west- 
erly along  the  south  side  of  Terrace  Hill  Street,  seven  chains  more  or 
less  to  the  St,  George  Road  and  the  west  limit  of  the  said  Smith  and 
Kerby  Tract.  Thence  southerly  along  the  eastern  limit  of  the  said 
road,  nine  chains,  forty  links  more  or  less  to  the  place  of  beginning. 
Together  with  all  and  singular  the  fixtures,  gas,  water  and  steam 
fittings,  steam  boilers  and  pipes,  bathroom  fittings  and  plumbings  in 
and  about  the  buildings  erected  thereon  and  premises. 
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To  havo  and  to  hold  (lio  said  lands,  tenements,  hereditaments  and 
prtinisos.  togother  with  all  and  singular  their  and  every  of  their 
rights,  nuMnhiTs  and  appurtonaces,  unto  the  said  parties  of  the  third 
part,  upon  Iho  trusts  for  tho  intents  and  purposes  and  subject  to  the 
provisoos.  conditions,  covenants  and  agreements  hereinafter  ex- 
pressed. dtH'lariHi  and  contaiiuui  of  and  concerning  the  same,  viz.:  To 
be  uscil  as  a  Hospital  only  upon  the  following  conditions:  That  the 
nianagtMuent  of  tho  Hospital  shall  be  strictly  non-sectarian  in  itg 
characti'r  and  the  institution  to  be  open  to  all  citizens  of  the  City 
of  Hrantford.  subject,  of  course,  to  the  rules  that  may  be  laid  down 
hereafter  for  its  conduct.  That  no  clergyman,  priest,  or  member  of 
any  religious  sect,  secret  or  other  society,  shall  hold  religious  or 
other  services  within  its  walls  or  grounds,  except  in  the  case  of  a 
patient  who  should  request  the  attendance  of  such,  and  than  only 
for  that  patient's  personal  benefit. 

2.  That  the  said  lands,  tenements  and  hereditaments,  buildings  or 
grounds  shall  never  be  encumbered  or  mortgaged  by  any  jien  v.hat- 
soever,  and  if  so  encumbered  or  mortgaged,  shall  be  forfeited  at  the 
option  of  the  said  John  li.  Stratford  or  his  heirs,  and  shall  then 
become  the  property  of  the  said  John  H.  Stratford,  or  his  heirs,  de- 
visees or  appointees,  if  dead. 

3.  That  the  supervision  of  the  affairs  of  the  Hospital  ^!hall  be  Jn 
the  hand  of  five  Governors,  the  said  John  H.  Stratford  being  one  for 
life,  he  having  the  right  to  nominate  yearly  another;  the  Mayor  of 
the  day  of  the  City  of  Brantford  being  the  third,  and  the  Council  to 
elect  yearly  from  tneir  own  body  the  other  two.  At  the  decease  of 
the  said  John  H.  Stratford  and  his  brother,  Joseph  Stratford,  surviv- 
ing him,  he  is  to  take  his  place  on  the  Board  of  Governors,  and  the 
eurvivor  of  either  of  them,  the  said  John  H.  Stratford  and  Joseph 
Stratford,  to  have  the  privilege  of  nominating  by  will  one  lite 
Governor  only  to  act  with  four  others  selected  by  the  City  Council, 
and  at  the  death  of  the  survivor's  appointee,  or  in  default  of  such 
appointment  under  the  will  of  the  survivor,  the  appointment  of  all 
the  Governors  shall  rest  forever  with  the  Mayor  and  Aldermen  of 
the  City. 

4.  That  no  emolument  of  any  kind  shall  attach  to  the  office  of 
Governor. 

5.  That  the  buildings  shall  always  be  insured  for  a  sufficient  sum 
to  replace  them  in  case  of  their  destruction  by  fire. 

6.  The  County  of  Brant  to  have  the  privilege  of  the  Institution  if 
the  County  Council  see  fit  to  contribute  towards  its  maintenance  a 
sum  sufficient  yearly  as  shall  in  the  opinion  of  the  Governors  war- 
rant the  enjoyment  by  the  said  County  of  such  privileges. 

7.  The  Hospital  to  be  called  for  all  time  "The  John  H.  Stratford 
Hospital." 

8.  That  the  said  John  H.  Stratford  may  contribute  towards  the 
maintenance  of  the  said  Hospital  a  yearly  sum  of  four  hundred  dol- 
lars, payable  quarterly  in  advance,  such  payments  to  commence  at 
its  opening,  and  to  continue  for  so  long  a  time  as  he  may  elect. 

The  said  party  of  the  Second  Part,  wife  of  the  said  party  of  the 
First  Part,  hereby  bars  her  dower  in  the  said  lands. 

In  witness  whereof  the  said  parties  of  the  first  and  second  parts 
have  hereunto  set  their  hands  and  seals  and  the  said  parties  of  the 
third  part  have  hereunto  set  their  corporate  seal  the  day  and  year 
first  above  written. 

(Sgd.)    John  H.  Stratford.  (L.S.  i 

Sarah  Stratford.  (L.S.) 
W.  J.  ScARFE.  (Seal.) 
Mayor. 

Signed,  sealed  and  delivered  in  the  presence  of  (in  triplicate) 

(Sgd.)  Mary  Hardy. 

.  "      Thomas  Alexander. 

SCHEDULE  "B:' 
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By-law  No.  999 — To  provide  for  the  issue  of  debentures  for 
$20,075.00,  for  the  construction  of  concrete  sidewalks  as  local 
improvements. 

By-law  No.  1000 — To  provide  for  the  issue  of  debentures  for 
$216.00,  for  the  construction  of  a  plank  sidewalk. 

By-law  No.  1001 — To  provide  for  the  issue  of  debentures  for 
,$11,248.00,  for  the  construction  of  sewers. 

By-law  No.  1002 — To  provide  for  the  issue  of  debentures  for 
$1,523.00,  for  the  construction  of  concrete  curbs. 

By-law  No.  1003 — To  provide  for  the  issue  of  debentures  for 
$8,593.00,  for  the  construction  of  pavements  with  concrete  curbs 
and  gutters. 

By-law  No.  1004 — To  provide  for  the  issue  of  debentures  for 
$6,092.00,  for  the  construction  of  a  pavement  on  Dufferin  Avenue. 

By-law  No.  1005 — To  provide  for  the  issue  of  debentures  for 
$2,457.00,  for  the  construction  of  storm  sewers. 

By-law  No.  1006 — To  provide  for  the  issue  of  debentures  for 
$1,740.00,  for  the  construction  of  a  storm  sewer  on  Dufferin  Avenue. 

By-law  No.  1007 — To  provide  for  the  issue  of  debentures  for 
$13,531.00,  to  pay  the  City's  share  of  the  cost  of  certain  works 
constructed  as  local  improvements. 

By-law  No.  1025 — To  provide  for  the  issue  of  debentures  for  the 
purchase  of  a  site  and  the  construction  thereon  of  new  Collegiate 
Institute  buildings. 

By-law  No.  1064 — To  provide  for  the  issue  of  debentures  for 
$12,539.00,  for  the  construction  of  permanent  pavements  with  con- 
crete curbs  and  gutters. 

By-law  No.  1065 — To  provide  for  the  issue  of  debentures  for 
$24,250.00,  for  the  construction  of  storm  sewers. 


By-law  No.  1066 — To  provide  for  the  issue  of  debentures  for  $54,- 
175.00,  for  the  construction  of  permanent  pavements  with  concrete 
curbs  and  gutters. 

By-law  No,  1067 — To  provide  for  the  issue  of  debentures  for  $14,- 
358.00,  for  the  construction  of  concrete  sidewalks,  1909. 

By-law  No.  1068 — To  provide  for  the  issue  of  debentures  for  $49,- 
010.00  to  pay  for  City's  share  of  the  cost  of  certain  works  as  local 
improvements. 

By-law  No.  1069 — To  provide  for  the  issue  of  debentures  for  $21,- 
027.00,  for  the  construction  of  sanitary  sewers. 
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All  Act  to  confirm  By-law  No.  ^)02  of  the  Town  of 
Canipbellfoi'd. 

Assented  to  7th  March,  1910. 

4 

WHEREAS  the  Municipal  Corporation  of  the  Town  of 
Campbellford  has  petitioned  praying  that  an  Act 
may  be  passed  validating  and  confirming  By-law  ^sTo.  502,  of 
the  said  Corporation,  set  out  in  Schedule  "  A"  hereto;  and 
whereas  before  the  final  passing  thereof  the  said  By-law  was 
submitted  to  a  vote  of  the  ratepayers  in  accordance  with  the 
provisions  of  The  Consolidated  Municipal  Act,  1903,  as  to 
bonus  By-laws,  and  was  approved  by  more  than  two-thirds  of 
the  ratepayers  entitled  to  vote  on  the  said  By-law;  and 
whereas  no  opposition  has  been  offered  to  the  said  petition; 
and  whereas  it  is  expedient  to  grant  the  prayer  of  the  said 
petition ; 

Therefore  His  Majesty,  by  and  with  the  advice  and  con- 
sent of  the  Legislative  Assembly  of  the  Province  of  Ontario, 
enacts  as  follows  : — 


B7-L*w  No.  5fi2 
of  Town  of  KM 
Campbellford  ' 
confirmed. 

IS 


Taxation  for 
tchool  pur- 

P08«l. 


1.  Subject  to  the  provisions  of  section   2   By-law  I^o. 
of   the   Municipal    Corporation   of   the    Town  of 

Campbellford,  set  forth  in  Schedule  ^A"  to  this  Act, 
confirmed  and  declared  legal  and  binding  upon  the 
Municipal  Corporation  of  the  Town  of  Campbellford  and  the 
ratepayers  thereof,  notwithstanding  any  want  of  jurisdiction 
on  the  part  of  the  said  Municipality  to  pass  the  By-law,  and 
notwithstanding  any  defect  in  substance  or  in  form  of  the 
said  By-law  or  in  the  manner  of  passing  the  same,  and  the 
said  Corporation  is  hereby  authorized  and  empowered  to  do 
all  necessary  acts  for  the  full  and  proper  carrying  out  of  the 
said  By-law. 

2.  Notwithstanding  anything  contained  in  the  said  By- 
law the  lands  and  property  of  the  said  Company  shall,  for 
school  purposes,  be  assessed  and  liable  to  taxation  as  though 
the  said  By-law  had  not  been  passed. 

Schedule  A 
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SCHEDULE  A. 
By-law  No.  502. 

A  By-law  to  fix  the  assessment  of  The  Trent  Valley  Woollen  Manu- 
facturing Company,  Limited. 

Whereas  The  Trent  Valley  Woollen  Manufacturing  Company, 
Limited,  have  represented  to  the  Council  of  the  Municipal  Corpora- 
tion of  the  Town  of  Campbellford  that  they  are  prepared  to  increase 
their  manufacturing  plant  in  the  said  town  by  adding  thereto  the 
manufacture  of  worsted,  textile  and  other  goods,  and  that  to  so  in- 
crease the  capacity  of  their  plant  and  works  they  will  expend  a 
sum  of  not  less  than  twenty-five  thousand  ($25,000.00)  dollars  upon 
their  lands  in  the  erection  and  equipment  of  buildings  for  the  pur- 
pose aforesaid,  and  in  the  development  of  power,  and  that  they  will 
employ  therein  at  least  seventy  (70)  hands  more  than  the  average 
number  employed  by  them  in  their  works  at  Campbellford  during 
the  five  years  next  preceding  the  first  day  of  January,  A.D.  1909, 
provided  the  annual  assessment  for  all  municipal  purposes,  of  all 
the  property,  real  and  personal  of  the  Company  in  said  town  now 
owned  or  hereafter  acquired,  which  may  be  used  solely  for  the 
purpose  of  such  manufacture  of  woollen,  worsted,  textile  and  other 
goods,  and  all  other  assessable  property  now  or  any  time  hereafter 
upon  the  said  lands  and  premises,  while  used  exclusively  for  the 
purposes  aforesaid,  be  fixed  at  not  more  than  the  sum  of  fifty 
thousand  ($50,000.00)  dollars  each  year  for  a  period  of  twenty 
(20)  years,  to  be  computed  from  the  first  day  of  January,  A.D.  1910, 
and 

Whereas  it  is  in  the  interest  of  the  said  Town  of  Campbellford 
that  the  manufacturing  plant  of  the  Company  should  be  extended, 
and  it  is  expedient  to  fix  the  assessment  of  the  said  Company  on 
thvi  aforesaid  property  at  the  amount  and  for  the  period  above  set 
forth,  and  the  Council  and  the  said  Company  have  agreed  to  the 
terms  and  conditions  set  forth  in  this  By-law,  and 

Whereas  the  Company  have  agreed  to  defray  the  expense  of  pre- 
paring and  submitting  this  By-law  to  the  qualified  electors,  and  of 
applying  for  the  necessary  legislation  validating  and  making  opera- 
tive the  same  ; 

Be  it  therefore  enacted,  by  the  Municipal  Corporation  of  the 
Towll  of  Campbellford: 

1.  The  assessment  of  all  and  singular  those  certain  parcels  or 
tracts  of  land  and  premises  owned,  occupied  and  used  by  The 
Trent  Valley  Woollen  Manufacturing  Company,  Limited,  situate, 
lying  and  being  in  the  Town  of  Campbellford,  in  the  County  of 
Northumberland,  and  Province  of  Ontario,  being  composed  of  lots 
"  A "  and  "  B  "  and  lots  numbers  1,  2,  3,  4,  5,  6,  7  and  8,  in  west 
factory  block  on  the  west  side  of  River  Trent  according  to  the 
registered  plan  of  said  town,  and  the  water  lot  north  of  The  Trent 
Valley  Mill,  known  as  the  Winn  lot,  and  all  lands  hereafter  acquired, 
together  with  all  buildings,  plant,  machinery  and  fixtures  now  or  at 
any  time  hereafter  thereon  or  therein  and  all  water  privileges  con- 
nected therewith  and  all  other  assessable  property  of  the  Company 
now  or  at  any  time  hereafter  on  said  lands  while  used  exclusively 
for  manufacturing  purposes,  or  the  part  so  used  for  manufacturing 
purposes  for  a  period  of  twenty  years  to  be  computed  from  the 
first  day  of  January,  1910,  shall,  subject  to  the  following  clauses  of 
this  By-law  be  annually  assessed  en  bloc  for  all  purposes  except 
Local  Improvement  taxes  at  the  sum  of  fifty  thousand  dollars  and 
no  more  as  a  fixed  assessment  while  the  same  are  so  used  and  while 
at  least  two  hundred  and  twenty  (220)  hands  are  employed  therein 
for  at  least  eleven  months  of  each  year,  being  seventy  hands  more 
than  the  average  number  of  hands  employed  in  said  works  during 
the  five  years  above  referred  to,  and  the  said  lands  shall  be  liable 
for  all  Local  Improvement  assessments,  rates  and  taxes  that  may 
be  charged  against  the  same. 
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2.  Provided,  however,  that  if  The  Trent  Valley  Woollen  Manufac- 
turing Company.  Limited,  in  any  year  during  the  said  period  of 
twenty  years  fail  or  neglect  to  operate  and  carry  on  the  said  manu- 
faituring  establishment  and  to  employ  and  keep  employed  therein 
liJO  hands  during  at  least  eleven  months  in  each  year,  then  in 
each  and  every  such  case  the  said  Company  shall  forfeit  its  right 
to  such  lixed  assessment  for  the  succeeding  year,  and  in  case  the 
said  Company  fail  to  operate  the  said  plant  and  employ  and  keep 
employed  the  number  of  hands  as  aforesaid  for  a  period  of  two 
consecutive  years,  then  the  said  Company  shall  forfeit  its  right  to 
such  lixed  assessment  altogether,  and  the  said  lands,  buildings, 
plant,  machinery  and  fixtures  and  water  privileges  and  the  business 
assessment  thereof  shall  be  assessed  and  fixed  as  provided  by  the 
Assessment  Act  then  in  force,  provided  always  that  if  the  failure  to 
carry  on  the  said  l)usiness  is  due  to  strikes  or  to  the  destruction 
or  partial  destruction  of  the  buildings,  plant  and  machinery  and 
lixtures  by  fire  or  tempest  or  the  failure  of  the  supply  of  power 
from  any  cause  not  due  to  the  default  of  the  Company,  the  time 
during  which  the  said  business  shall  so  cease  to  be  carried  on  in 
consequence  of  such  strikes,  destruction  or  partial  destruction  of 
the  buildings,  plant,  machinery  or  fixtures  or  failure  of  supply  of 
power,  not  exceeding  in  either  case  one  year,  shall  not  be  taken 
as  a  failure  or  neglect  to  carry  on  the  said  business  so  as  to  disentitle 
the  said  Company  to  such  fixed  assessment,  and  such  year  shall  not 
be  computed  as  part  of  said  period  of  two  years. 

3.  Provided  further  in  case  any  part  of  said  lands  shall  be  used 
for  the  purpose  of  dwelling  houses,  or  for  any  other  purposes  not 
connected  with  the  business  of  the  Company,  such  part  or  parts 
with  the  land  appurtenant  to  such  dwellings,  when  and  so  long  as 
used  for  such  purposes,  shall  be  assessable  as  if  this  By-law  had 
not  been  passed. 

4.  The  Assessors  and  other  Officers  making  such  assessment  are 
hereby  authorized  and  required  to  so  make  their  assessment  and 
returns  as  to  conform  to  the  provisions  of  this  By-law. 

5.  The  said  Company  will  erect  on  their  lands  in  Campbellford 
suitable  buildings  equipped  with  machinery,  plant  and  power,  and 
if  necessary  develop  power  on  lands  adjacent  thereto  for  the  manu- 
facture of  woollens,  worsted,  textile  or  other  goods  at  a  cost  of  not 
less  than  twenty-five  thousand  dollars,  and  they  will  commence 
building  operations  immediately  upon  the  passing  of  the  By-law 
hereinbefore  referred  to  by  the  Council  of  said  Corporation,  and 
have  the  same  fully  complete  as  a  going  concern  on  or  before  the 
first  day  of  March,  1910. 

6.  Provided,  however,  that  in  case  the  said  building  and  plant 
is  not  completed  in  the  manner  and  time  aforesaid,  the  said  Com- 
pany shall  forfeit  all  right  to  such  fixed  assessment. 

7.  The  said  The  Trent  Valley  Woollen  Manufacturing  Company, 
Limited,  shall  keep  time  books  and  pay  rolls  showing  the  names 
of  the  hands  and  the  days  worked  by  each,  open  for  the  inspection 
at  all  times  of  the  said  Corporation,  and  shall,  prior  to  the  first 
day  of  March  in  each  year,  file  with  the  Town  Clerk  a  statutory 
declaration  made  by  an  Officer  of  the  Company,  who  shall  therein 
state  his  knowledge  of  the  facts,  proving  that  the  said  Company  has 
complied  with  and  is  observing  all  the  terms,  conditions  and  pro- 
visions of  this  By-law,  and  on  neglect  of  the  said  Company  to  fur- 
nish such  declaration  for  a  period  of  fifteen  days  after  notice  in 
writing  by  the  Town  Clerk  to  the  said  Company,  it  shall  be  prima 
facie  taken  that  such  terms,  conditions  and  provisions  have  not 
been  performed,  observed  and  kept,  and  the  said  Company  shall  not 
be  entitled  to  the  said  fixed  assessment  for  the  year  In  which  such 
neglect  or  default  occurs. 
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8,  Application  shall  be  made  by  the  said  Municipal  Corporation 
to  the  Legislature  of  the  Province  of  Ontario  at  its  next  session  to 
confirm  this  By-law  and  to  carry  the  provisions  thereof  into  effect, 
the  Company  defraying  the  expenses  of  such  application  to  validate 
the  same. 

9.  This  By-law  shall  come  into  force  and  take  effect  upon  and 
only  upon  the  confirmation  thereof  by  the  Legislature  of  the  Prov- 
ince of  Ontario. 

The  Votes  of  the  Electors  of  the  said  Town  of  Campbellford  shall 
be  taken  on  this  By-law  on  Monday,  the  tenth  day  of  May,  A.D. 
1909,  commencing  at  the  hour  of  nine  o'clock  in  the  forenoon  and 
continuing  until  five  o'clock  in  the  afternoon  of  the  same  day  by 
the  following  Deputy  Returning  Officers  and  Poll  Clerks,  and  at 
the  following  places,  that  is  to  say  :  — 

Polling  subdivision  No.  1  at  the  Town  Hall,  Nathan  Grills, 
Deputy  Returning  Officer  ;  John  Govan,  Poll  Clerk. 

Polling  subdivision  No.  2  at  P.  E.  Gaudrie's  Office,  F.  E.  Gaudrle, 
Deputy  Returning  Officer  ;  Robert  McGregor,  Poll  Clerk. 

Polling  subdivision  No.  3  at  Charles  Davidson's  store,  Charles 
Keir,  Deputy  Returning  Officer  ;  Harry  Rowed,  Poll  Clerk. 

Polling  subdivision  No.  4  at  John  Harris'  Sale  Rooms,  Robert 
Lowry,  Deputy  Returning  Officer  ;  Milo  Hawley,  Poll  Clerk. 

On  Tuesday,  the  4th  day  of  May,  A.D.  1909,  the  Mayor  of  the 
said  Town  of  Campbellford  shall  attend  at  the  Office  of  the  Clerk  of 
the  said  town,  at  the  hour  of  eleven  o'clock  in  the  forenoon,  for  the 
purpose  of  appointing  in  writing,  signed  by  himself,  two  persons  to 
attend  at  the  final  summing  up  by  the  Town  Clerk,  of  the  votes 
polled  on  this  By-law,  and  also  to  appoint  one  person  to  attend  at 
each  polling  place  on  behalf  of  the  persons  interested  in  and  desir- 
ous of  promoting  the  passing  of  the  By-law  and  a  like  number  on 
behalf  of  the  persons  interested  in  and  desirous  of  opposing  the 
passing  of  this  By-law. 

That  the  Clerk  of  the  Council  of  the  said  Town  of  Campbellford 
shall  attend  at  his  office  in  the  Town  of  Campbellford  at  the  hour 
of  eleven  o'clock  in  the  forenoon  on  Tuesday  the  Eleventh  day  of 
May,  A.D.  1909,  to  sum  up  the  number  of  votes  given  for  and 
against  this  By-law. 

Read  a  first  and  second  time  at  the  Town  of  Campbellford,  this 
10th  day  of  April,  1909. 

Read  a  third  time  and  passed,  signed  and  sealed,  this  25th  day 
of  May,  1909. 

(Sd.)    W.  J.  DoxsEE, 

Mayor. 

(Seal.) 

(Sd.)    E.  C.  West, 

Cleric. 
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An  Act  to  contirm  an  Agreement  between  the 
Town  of  Cobalt  and  the  Township  of  Coleman. 

Assented  to  19th  March,  1910, 

Pre.mbie.  YV/  HEREAS  the  Municipal  Corporation  of  the  Town 
of  Cobalt  has  by  petition  represented  that  by  th« 
Act  passed  in  the  8th  year  of  His  Majesty's  reign,  Chaptered 
73,  it  was  authorized  to  borrow  $75,000  with  the  assent  of  th« 
ratepayers  qualified  to  vote  on  money  by-laws,  for  the  pur- 
pose of  constructing  a  system  of  waterworks  and  a  system 
of  sewers ;  and  whereas  a  By-law  'No.  53  has  been  submitted 
to  and  approved  of  by  such  ratepayers;  and  whereas  the 
township  of  Coleman  was  authorized  by  the  said  Act  to  guar- 
antee the  debentures  to  be  issued  thereunder,  and  has  passed 
By-law  No.  94  for  that  purpose;  and  whereas  the  said  cor- 
porations have'  entered  into  the  agreement  set  out  in  schedule 
hereto  setting  forth  the  terms  and  conditions  on  which 
the*  guarantee  of  the  Township  of  Coleman  is  to  be  given; 
and  whereas  the  Corporation  of  the  Town  of  Cobalt  has 
prayed  that  an  Act  may  be  passed  to  validate  and  confirm  the 
said  agreement;  and  whereas  it  is  expedient  to  grant  the' 
prayer  of  the  said  petition : — 

Therefore  His  Majesty,  by  and  with  the  advice  and  consent 
of  the  Lej>:islative  Assembly  of  the  Province  of  Ontario, 
enacts  as  follows: — 

Agrr©€meEt         1.  The  agreement  dated  the  1st  day  of  ISTovember,  1909, 
Schedule" •  A"' set  out  as  Schcdulc  "A"  hereto  made  between  the  Corpora- 
confirmed.      ^.^^  rp^^^     Cobalt,  the  Corporation  of  the  Township 
of  Coleman  and  certain  persons  therein  named  as  "Water 
Commissioners,"  is  ratified  and  confirmed  and  declared  to  be 
legal,  valid  and  binding. 

SCHEDULE  "A." 

Tins  Agreement  made  this  1st  Day  of  November,  1909 

Between  the  Corporation  of  the  Town  of  Cobalt,  hereinafter  called 
Cobalt  Corporation,  of  the  first  part;  the  Corporation  of  the  Town- 
ship 
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ship  of  Coleman,  hereinafter  called  the  Coleman  Corporation,  of  the 
second  part;  and  Heman  Humphrey  Lang,  Mayor  of  the  said  Cobalt 
Corporation,  Arthur  Ferland.  Reeve  of  the  said  Coleman  Corporation, 
and  Rolla  B.  "Watson,  General  Manger  of  the  Nipissing  Mining 
Company,  Limited,  hereinafter  called  the  Water  Commissioners,  of 
the  third  part. 

Whereas  the  said  Oobalt  Corporation  has  heretofore  passed  By-laur 
number  53  of  the  said  Corporation  for  the  purpose  of  raising  $75,000 
by  the  sale  of  debentures  for  the  purpose  of  constructing  a  water 
works  and  sewerage  system  in  the  Town  of  Cobalt,  which  said 
by-law  has  heretofore  been  confirmed  by  the  Ontario  Railway  and 
Municipal  Board. 

And  whereas  the  said  Coleman  Corporation  has  heretofore  passed 
By-law  number  94  of  the  said  Corporation  for  the  purpose  of  guar- 
anteeing the  said  debentures  for  the  sum  of  $75,000,  so  to  be  issued 
by  the  said  Cobalt  Corporation,  which  guarantee  is  to  be  given  in 
pursuance  of  Chapter  73  of  the  Statutes  of  the  Province  of  Ontario 
of  8  Edward  VIL,  and  which  said  by-law  has  heretofore  been  con- 
firmed by  the  said  Ontario  Railway  and  Municipal  Board. 

And  whereas  the  said  guarantee,  in  pursuance  of  the  said  chapter 
73,  shall  be  endorsed  or  printed  on  each  of  the  said  debentures  and 
shall  be  signed  by  the  Reeve  and  Treasurer  of  the  said  Coleman  Cor- 
poration under  the  Corporate  Seal  of  the  said  Coleman  Corporation. 

And  whereas  the  said  Cobalt  Corporation,  for  the  purpose  of 
securing  the  said  Coleman  Corporation  against  the  said  guarantee 
of  the  said  Coleman  Corporation  so  to  be  given,  has  agreed  with  the 
said  Coleman  Corporation  to  enter  into  these  presents. 

Now  therefore  in  consideration  of  the  premises  and  the  sum  of 
one  dollar  in  hand  paid  by  each  of  the  said  parties  hereto  to  the 
other  of  them,  the  said  parties  hereto  agree  as  follows:  — 

1.  The  said  Cobalt  Corporation  hereby  appoints  the  said  parties 
of  the  third  part  Water  Commissioners  for  the  Town  of  Cobalt,  and 
the  said  Water  Commissioners  shall  have  all  the  powers,  rights, 
authorities  and  immunities  as  Water  Commissioners  of  the  Town 
of  Cobalt  as  if  the  said  parties  of  the  third  part  had  been  appointed 
by  by-law  of  the  said  Cobalt  Corporation  and  the  said  by-law 
assented  to  by  the  electors  of  the  Municipality  of  the  Town  of 
Cobalt  in  pursuance  of  sub-section  1,  section  40  of  chapter  235  of 
the  Revised  Statutes  of  Ontario,  1897. 

2.  The  said  Cobalt  Corporation  covenants,  promises  and  agrees  in 
each  and  every  year  to  pay  to  the  debenture  holders  of  the  said 
debentures  and  to  the  Treasurer  of  the  Province  of  Ontario,  respec- 
tively, sufficient, money  to  pay  the  interest  due  to  the  said  debenture 
holders  and  to  pay  the  sinking  fund  to  be  paid  to  the  Treasurer  of 
the  Province  of  Ontario  in  each  year  during  the  currency  of  the  said 
debentures  and  to  pay  such  sums  as  and  when  required  by  the 
exigency  of  the  said  debentures  and  the  said  by-law  number  53  of  the 
Cobalt  Corporation. 

3.  Provided  always  that  all  proceeds  of  water  rents  and  wateJ 
rates  when  paid  over  by  the  said  Water  Commissioners  to  the  said 
Cobalt  Corporation,  pursuant  to  section  47  of  the  said  chapter  23E 
of  the  Revised  Statutes  of  Ontario,  shall  forthwith  by  the  said  Cobal' 
Corporation  be  paid  to  the  Treasurer  of  the  Province  of  Ontario, 
such  proceeds  to  be  applied  by  the  said  Treasurer  to  augment  the 
said  sinking  fund  to  be  paid  to  him  under  the  immediately  preceding 
paragraph  hereof,  and  such  payments  of  said  proceeds  shall  continue 
from  time  to  time  until  the  total  amount  that  may  be  required  to 
meet  the  said  sinking  fund  has  been  fully  paid  to  the  said  Treasurer 
of  the  Province  of  Ontario. 

4.  Provided  always  that  when  the  said  sinking  fund  has  been 
fully  provided  for  by  the  payments  to  be  made  to  the  Treasurer  of 
the  Province  of  Ontario  under  the  two  preceding  paragraphs  hereof, 
then  and  in  such  case  the  said  parties  hereto  shall  be  at  liberty  to 
enter  into  such  further  or  other  arrangements  as  they  may  deem 
advisable  for  the  purpose  of  carrying  on  the  said  water  works 
system  and  protecting  the  interests  of  all  parties  hereunder  con- 
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ceriioil.  aiul  th!;^  agrocniont,  shall  continue  in  force  between  the 
parties  hereto  until  such  further  or  other  agreement  is  so  entered 
Into. 

5.  The  salt!  Cobalt  Corporation  covenants,  promises  and  agrees  to 
save  and  protect  harmless  the  said  Coleman  Corporation  on  the 
guarantee  of  the  said  Coleman  Corporation  of  the  said  debentures, 
and  tlie  said  Cobalt  Corporation  shall  levy  in  each  year,  in  addition 
to  all  other  sums  levied  by  taxes,  a  sufficient  sum  by  the  special  rate 
set  forth  in  parat;rai)h  ',\  of  the  said  chapter  To  of  the  Statutes  of 
the  Provime  of  Ontario,  S  Edward  VII.,  to  pay  all  moneys  required 
to  be  paid  under  the  third  preceding  paragraph  hereof,  and  the  sums 
levicil  by  the  said  special  rate  shall  be  set  aside  as  a  trust  fund  to 
pay  from  year  to  year  all  the  said  sums  so  required  to  be  paid  by 
the  said  preceding  paragraph  hereof. 

6.  The  said  Water  Commission  shall  always  consist  of  the  Mayor 
of  the  Town  of  Cobalt  for  the  time  being,  the  Reeve  of  the  Township 
of  Coleman  for  the  time  being,  and  the  General  Manager  of  the  Nipis- 
sing  Mining  Company,  Limited,  for  the  time  being;  but  the  said 
Reeve  of  the  Township  of  Coleman  and  the  said  General  Manager 
of  the  Nipissing  Mining  Company,  Limited,  shall  not  be  required  to 
possess  the  property  qualification  required  by  sub-section  3,  section 
41.  chapter  235  of  the  Revised  Statutes  of  the  Statutes  of  Ontario, 
1S97. 

7.  The  said  Cobalt  Corporation  and  the  said  Coleman  Corporation 
covenant,  promise  and  agree  to  mutually  assist  in  obtaining  legisla- 
tion from  the  Province  of  Ontario  to  validate  this  agreement. 

In  witness  whereof  the  said  Cobalt  Corporation  and  the  said  Cole- 
man Corporation  have  hereunto  set  their  Corporate  Seals  and  the 
hands  of  their  proper  officers  in  that  behalf,  and  the  said  parties 
of  the  third  part  have  hereunto  set  their  hands  and  seals  the  day 
and  year  first  above  written. 

Signed,  .sealed  and  delivered  in  the  presence  of — 

(Sgd.)    "H.  H.  Lang, 

Mayor. 

"  A.  Ferland," 

Reeve. 

"  R.  B.  Watson." 

(Seal)    "H.  H.  Lang," 

Mayor. 
"  R.  L.  O'Gorman," 
Clerk. 

(Seal)    "A.  Ferland," 

Reeve. 
"P.  J.  Hart," 

Clerk. 
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An  Act  respecting  the  Town  of  Durham. 

Assented  to  19th  March,  1910. 

WHEREAS  the  Municipal  Corporation  of  the  Town  of  Preambu. 
Durham  has  by  petition  represented  that  By- 
law N'o.  568,  set  out  as  Schedule  ^'A"  hereto,  was  submitted 
to  the  qualified  ratepayers  on  the  3rd  day  of  January,  1910, 
when  out  of  306  persons  entitled  to  vote  188  voted  for  and 
66  against  the  said  by-law  authorizing  the  said  Cor- 
poration to  guarantee  the  due  payment  of  the  Debentures 
of  the  said  ^'The  McGowan  Milling  Company"  to  the 
amount  of  Fifteen  Thousand  Dollars,  according  to  the  terms 
of  the  said  Debentures ;  and  whereas  the  said  Company 
has  given  to  the  said  Corporation  a  mortgage,  set  out  as 
Schedule  ^^B'^  hereto,  on  its  property  in  the  said  Town  to 
indemnify  the  said  Corporation  from  any  loss  which  might 
accrue  on  account  of  such  guarantee;  and  whereas  the 
said  Corporation  has  prayed  that  an  Act  may  be  passed  to 
validate,  ratify  and  confirm  the  said  By-law  and  mortgage, 
and  to  declare  the  same  to  be  legal,  valid  and  bind- 
ing; and  whereas  it  is  expedient  to  grant  the  prayer  of  the 
said  petition; 

Therefore  His  Majesty,  by  and  with  the  advice  and  con- 
sent of  the  Legislative  x\ssembly  of  the  Province  of  Ontario, 
enacts  as  follows : — 

1.  By-law  jSTo.  5G8  of  the  Corporation  of  the  Town  of  Dur-  ^Jg^^JJ  ^^^^ 
ham,  set  out  in  Schedule  "A''  hereto,  is  hereby  ratified  and  of  Durham, 
confirmed  and  declared  to  be  valid  and  binding  upon  the  said  debenture^"  of 
Corporation,  and  the  ratepayers  thereof,  and  the  said  Cor-  Mming^co., 
poration  is  hereby  authorized  and  empowered  to  do  all  ne-  confirmed, 
cessary  and  proper  acts  for  the  full  and  proper  carrying  out 

of  the  provisions  of  said  By-law. 

2.  The  mortgage  deed  given  by  the  said  Company  to  ^^^d 
the  said  Corporation,  set  out  as  Schedule  "B"  hereto,  is 

ratified  and  confirmed  and  declared  to  be  legal  and  binding 
on  the  parties  thereto. 

Schedule  A 
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SCHEDULE  "A." 
BY-LAW  No.  5GS. 

OF  THK  MlTNlCMPAL  CoUPOK ATION  OF  THE  ToWN  OF  DURHAM 

A  Bij  Jaw  {jf'Cif'cititrrina  Dchrtiturrs  of  ''The  McOowan  Milling  Com- 
pany" of  the  Town  of  Durham. 

Whereas  "The  McOowan  Milling  Company"  of  the  Town  Dur- 
ham. In  the  County  of  Grey,  has  erected  an  oatmeal  iii!l  and  .:^ra?n 
elevator  within  the  limits  of  the  Corporation  of  the  Town  of  Dur- 
ham, and  the  total  cost  thereof  when  fully  completed  will  be  the 
sum  of  Thirty  Thousand  Dollars  or  over; 

And  whereas  in  order  to  the  full  completion,  erection  and  equip- 
ment of  the  said  oatmeal  mill  and  elevator,  it  will  be  necessary  for 

the  said  "Tlu^  .MrC.owan  Milling  Company"  to  borrow  the  sum  of 
Fifteen  Thousand  Dollars,  which  said  sum  of  Fifteen  Thousand 
Dollars  shall  be  api)lied  to  the  completion,  erection  and  equipment 
of  tlie  said  oatmeal  mill  and  elevator,  and  not  otherwise; 

And  whereas  the  said  "The  McGowan  Milling  Company"  propose 
to  issue  Debentures  of  the  said  Company  to  the  amount  of  Fifteen 
Thousand  Dollars  for  the  purpose  aforesaid;  and  has  applied  to  the 
Municipal  Council  of  the  Corporation  of  the  Town  of  Durham  to 
guarantee  the  debentures  of  the  said  "The  McGowan  Milling  Com- 
pany" to  the  said  amount  of  Fifteen  Thousand  Dollars; 

And  whereas  the  said  debentures  of  "The  McGowan  Milling  Com- 
pany" will  sell  more  readily  if  guaranteed  by  the  said  Corporation 
of  the  Town  of  Durham,  and  the  said  Municipal  Council,  in  view 
of  the  circumstances,  and  the  benefit  likely  to  accrue  to  the  said 
Town  and  community  from  the  erection  of  the  said  oatmeal  mill 
and  elevator,  deem  it  expedient  to  guarantee  the  due  payment  of 
the  said  debentures  upon  maturity  thereof,  respectively; 

And  whereas  It  is  desirable  to  issue  the  said  debentures  at  one 
time  and  to  mal^e  the  principal  of  the  said  debt  repayable  by  yearly 
sums  during  the  period  of  twenty  years,  being  the  currency  of  the 
said  debentures,  said  yearly  sums  being  of  such  respective  amounts 
that  the  aggregate  amount  payable  in  each  year  for  principal  and 
interest  in  respect  of  the  said  debt,  shall  be  as  nearly  as  possible 
equal  to  the  amount  so  payable  in  each  of  the  other  Nineteen  years 
of  said  period,  as  shown  in  Schedule  "A"  hereto  annexed; 

And  whereas  the  amount  of  the  whole  rateable  property  of  the 
Town  of  Durham,  according  to  the  last  revised  assessment  roll 
thereof,  is  $615,741.00; 

And  whereas  the  amount  of  the  existing  debenture  debt  of  the 
said  Municipality  is  $52,927.41,  whereof  no  part  of  the  principal  or 
interest  is  in  arrear; 

Be  it  therefore  enacted  by  the  Municipal  Council  of  the  Corpora- 
tion of  the  Town  of  Durham,  and  it  Is  hereby  enacted  as  follows: 

1.  That  the  said  Corporation  of  the  Town  of  Durham,  to  hereby 
guarantee  the  due  payment  of  the  debentures  of  the  said  "The  Mc- 
Gowan Milling  Company"  to  the  amount  of  Fifteen  Thousand  Dol- 
lars, to  be  Issued  as  aforesaid,  according  to  the  terms  of  the  said 
debentures; 

2.  The  said  debentures  shall  bear  Interest  at  the  rate  of  Five  per 
centum  per  annum,  payable  yearly  at  the  Standard  Bank  of  Can- 
ada in  each  year  during  the  currency  thereof,  and  shall  be  Issued 
for  the  aggregate  amount,  including  both  the  Interest  and  the  an- 
nual instalment  of  principal,  due  in  each  year  during  the  period  for 
which  the  said  debentures  shall  run. 
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3.  That  upon  each  of  the  said  debentures  respectively,  shall  be 
written  or  printed  the  following  form  of  guaranty:  "Payment  of 
"this  debenture,  and  the  interest  thereon,  guaranteed  by  the  Cor- 
"poration  of  the  Town  of  Durham,  under  By-law  No.  568,  passed  the 
"7th  day  of  February,  A.D.  1910." 

4.  The  Mayor  of  the  said  Town  of  Durham  is  hereby  authorized 
and  directed  to  sign  the  said  guaranty  on  each  of  the  said  debentures 
on  the  behalf  of  the  said  Corporation  of  the  Town  of  Durham,  and 
the  Clerk  of  the  said  Corporation  is  hereby  authorized  and  directed 
to  countersign  the  same  respectively,  and  to  affix  thereto  the  Cor- 
porate Seal  of  the  Corporation  of  the  Town  of  Durham. 

5.  When  so  signed  the  said  Corporation  of  the  Tov\n  of  Durham 
shall  be  liable  to  the  holder  or  holders  of  the  said  debentures  and 
responsible  for  the  due  payment  thereof  at  the  time  and  place 
named  therein  respectively. 

6.  This  By-law  shall  come  into  force  and  take  effect  on  and  alter 
the  final  passing  thereof. 

7.  The  votes  of  the  electors  of  the  said  Town  of  Durham  shall  be 
taken  on  this  By-law  at  the  folowing  times  and  places,  that  is  to 
say: — On  Monday,  the  Third  day  of  January,  A.D.  1910,  commencing 
at  the  hour  of  nine  o'clock  in  the  forenoon  and  continuing  until  five 
o'clock  in  the  afternoon  of  the  same  day,  by  the  following  deputy 
returning  officers: 

In  North  Ward  at  Clifton  Elvidge's  house  by  Clifton  Elvidge 
as  deputy  returning  officer. 

In  East  Ward  at  the  Town  Hall  by  Herbert  H.  Mockler  as  deputy 
returning  officer. 

In  West  Ward  at  John  Snell's  office  by  John  Smith  as  deputy  re- 
turning officer. 

8.  On  Saturday,  the  First  day  of  January,  A.D.  1910,  the  Mayor 
of  the  said  Town  of  Durham  shall  attend  at  the  office  of  the  Town 
Clerk  of  the  Town  of  Durham  at  ten  o'clock  in  the  forenoon  to  ap- 
point persons  to  attend  at  the  various  polling  places  aforesaid,  and 
at  the  final  summing  up  of  the  votes  by  the  Clerk,  on  behalf  of  the 
persons  interested  in  and  promoting  or  opposing  the  passing  of  this 
By-law  respectively. 

9.  The  Clerk  of  the  Council  of  the  said  Town  of  Durham  shall 
attend  at  his  office  in  the  Town  of  Durham,  on  Tuesday,  the  Fourth 
day  of  January,  A.D.  1910,  at  the  hour  of  ten  o'clock  in  the  fore- 
noon, to  sum  up  the' number  of  votes  for  and  against  this  By-la^\. 

Dated  at  the  Council  Chamber  in  the  Town  of  Durham,  this  7th 
day  of  February,  A.D.,  1910. 


(Signed)    W.  LAIDLAW. 

Mayor. 

(Signed)    WM.  B.  VOLLET. 

Clerk. 

Schedule  "A." 

Referred  to  in  foregoing  By-law. 


Year.  Frinripal.  Interest.  Total 

1911    I    453  64  I  750  00  |  1,203  64 

1912    476  32  727  32  1,203  64 

1918    500  14  703  50  1,203  64 

1914   5:^.-)  ]  !  678  50  1.203  64 

1915    551  40  652  24  1,203  64 

1916   578  97  624  67  1,203  64 

1917. 
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li'lT    $G07  92  $595  72  $1,203  64 

19 IS    G;{S  32  505  32  1,203  64 

1919    G70  23  533  41  1,203  64 

1920    703  74  499  90  1,203  64 

1921    738  93  464  71  1,203  64 

1922    775  88  427  76  1,203  64 

1923    814  67  388  97  1,203  64 

1924    855  40  348  24  1,203  64 

1925    898  17  305  47  1,203  64 

1926    943  08  260  56  1,203  65 

1927    990  24  213  40  1,203  64 

1928    1.039  75  163  89  1,203  64 

1929    1,091  74  111  90  1,203  64 

1930    1,146  32  57  32  1,203  64 


$15,000  00  $9,072  80  $Z4,U72  »0 

SCHEDULE  "B." 

Tliis  indent iiro  made  (in  duplicate)  the  7th  day  of  February, 
in  the  year  oi  our  Lord  1910,  in  pursuance  of  the  Act  respecting 
Short  Forms  of  JMortgages,  between  Robert  McGowan  and  William 
McGowan,  both  of  the  Town  of  Durham,  in  the  County  of  Grey, 
Millowners,  trading  under  the  name  and  firm  of  "The  McGowan 
Milling  Company"  (unmarried  men),  hereinafter  called  the  mort- 
gagors of  the  first  part,  .and  the  Municipal  Corporation  of  the 
Town  of  Durham,  in  the  County  of  Grey,  hereinafter  called  the 
mortgagees  of  tne  second  part. 

Whereas  the  Mortgagees  on  the  security  of  these  presents  have 
agreed  to  endorse  or  guarantee  the  debentures  of  the  Mortgagors 
for  the  sum  of  $15,000,  which  debentures,  with  interest  thereon, 
will  become  due  and  payable  by  annual  instalments  of  $1,203.64 
during  each  and  every  year  for  the  period  of  twenty  years  from 
the  date  hereof,  as  shown  in  Schedule  "A"  hereto  annexed: 

And  whereas  the  Mortgagors  have  agreed  to  execute  these 
presents  for  the  purpose  of  indemnifying  the  Mortgagees  from  the 
payment  of  the  said  debentures  or  any  part  thereof,  or  of  any 
debentures  which  may  hereafter  be  given  by  way  of  renewal  of 
the  said  debentures  or  of  any  interest  to  accrue  thereunder  or 
otherwise  howsoever; 

Now  this  indenture  witnesseth  that  in  consideration  of  the 
premises'  and  of  one  dollar  now  paid  by  the  Mortgagees  to  the 
Mortgagors  (the  receipt  whereof  is  hereby  acknowledged)  the 
Mortgagors  do  grant  and  mortgage  unto  the  Mortgagees,  their 
successors  and  assigns  forever,  all  and  singular,  those  certain 
parcels  or  tracts  of  land  and  premises  situate,  lying  and  being 
in  the  Town  of  Durham,  in  the  County  Of  Grey  and  Province  of 
Ontario,  and  being  composed  of,  First:  Lots  Nos.  17  and  18  east 
of  Garafraxa  Street,  and  lots  Nos.  17  and  18  west  of  Albert  Street 
(except  those  portions  of  the  said  four  lots  comprised  in  and 
conveyed  to  the  Walkerton  and  Lucknow  Railway  Company  by  an 
Indenture  of  Conveyance,  dated  the  12th  day  of  February,  1909 
(registered  in  the  Registry  Office  for  the  south  riding  of  the  said 
County,  on  the  2nd  day  of  March,  1909),  and  made  between  one 
Joseph  Samuel  Edge  of  the  one  part  and  the  said  Walkerton  and 
Lucknow  Railway  Company  of  the  other  part,  and  also  except  that 
portion  of  the  said  lot  No.  17  east  of  Garafraxa  Street,  vested  by  the 
said  Joseph  Samuel  Edge  in  the  Corporation  of  the  Town  of  Durham, 
by  indentures  datad  respectively  the  2nd  day  of  July,  1895,  and 
the  10th  day  of  January,  1901,  and  (by  way  of  grant  and  not  of 
exception),  Second:  All  that  parcel  of  land  situate  east  of  Albert 
Street,  west  of  Rock  Street,  and  south  of  Chesterle  Street, 
delineated  on  the  map  annexed  to  these  presents  and  thereon 
enclosed  within  a  red  line,  comprising  lots  Nos.  18B  and  19  and 
parts  of  lots  Nos.  17,  18,  2Q  and  21  east  of  Albert  Street,  lots  Nos. 
18B,  19  and  20  and  parts  of  lots  Nos.  17,  18,  21  and  22  west  of  Elgin 
Street,  lots  Nos.  19  and  20  and  parts  of  lots  Nos.  17,  18,  21  and  22  east 
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of  Elgin  Street,  lots  Nos.  19,  20  and  21  and  parts  of  lots  Nos.  18  and  22 
west  of  Kincardine  Street,  and  parts  of  the  closed  portions  oi 
Elgin  Street  and  Kincardine  Street  and  part  of  Block  B,  and  more 
particularly  described  as  follows:  (that  is  to  say),  Commencing 
at  the  point  of  intersection  of  the  northern  line  of  limit  of  the 
right-of-way  of  the  said  Walkerton  and  Lucknow  Railway  Com- 
pany with  the  eastern  limit  of  Albert  Ctreet,  thence  south  81°,  46' 
east  2.43  chains,  thence  north  4-^''  21'  east  4.98  chains,  thence  north 
66°  15'  east  5.855  chains,  thence  north  67"  40'  east  4.52  chains, 
thence  north  88''  08',  east  4.695  chains,  thence  south  81°  32'  east 
4.615  chains,  thence  south  82°  22'  east  3.465  chains,  thence  north 
9°  53'  west  3.25  chains  along  the  western  limit  of  Rock  street 
aforesaid,  thence  north  66°  25'  west  6.575  chains,  thence  north 
40°  53'  west  4.61  chains,  thence  south  83°  32'  west  10.76  chains 
along  the  southern  limit  of  Chesterle  Street  aforesaid,  thence 
south  50°  45'  west  12.74  chains,  thence  south  9°  53'  east  5.69 
chains  along  the  eastern  limit  of  Albert  Street  aforesaid,  more  or 
less  respectively,  to  the  place  of  beginning,  and  Thirdly:  That 
part  (if  any)  of  lot  No.  17  east  of  Albert  Street  lying  north  of  the 
northerly  line  of  limit  of  the  right-of-way  of  the  said  Walkerton 
and  Lucknow  Railway  Company,  and  those  parts  of  lots  Nos.  17 
and  18  west  of  Elgin  Street  lying  north  of  George  Street  and 
those  parts  of  lots  Nos.  17  and  18  east  of  Elgin  Street,  which  re- 
spectively are  not  comprised  in  the  said  premises  secondly  here- 
inbefore granted.  Together  with  such  right  as  the  Mortgagors  are 
entitled  to,  to  back  the  water  of  the  Saugeen  River  up  to  a  point 
two  chains  and  forty  links  easterly  from  the  easterly  limit  of  Rock 
Street  in  the  said  Town  of  Durham,  and  also  together  with  the 
full  benefit  of,  but  subject  to  the  restrictions  and  conditions 
attached  to  the  reservation  in  the  said  Indenture  of  Conveyance 
of  the  12th  day  of  February,  1909,  contained  to  the  said  Joseph 
Samuel  Edge,  his  heirs  and  assigns,  as  owner  and  occupier  or 
owners  and  occupiers  of  (amongst  other  hereditaments)  the  said 
premises  hereinbefore  granted  of  placing  and  maintaining  pipes 
or  tubes  not  exceeding  two  in  number  in  the  bed  of  the  isaugeen 
River  within  the  line  of  limit  of  the  right-of-way  of  the  said 
Walkerton  and  Lucknow  Railway  Company  for  the  purposes  in 
the  said  Indenture  of  Conveyance  mentioned,  together  with  all 
the  plant,  engines,  boilers,  machinery,  shafting,  oelting,  pulleys, 
implements,  utensils  and  effects  in,  about,  or  belonging  to  the  oat- 
meal mill  and  grain  elevator  and  lands  and  yards  thereof,  used 
or  employed  in  the  said  trade  or  business  of  manufacturing  and 
whether  the  same  be  of  the  class  enumerated  or  not,  it  being 
hereby  declared  by  the  Mortgagors  that  the  same  form  part  of 
the  realty  hereby  mortgaged  and  are  not  chattel  property; 

Provided  this  Mortgage  to  be  void  on  payment  of  the  said 
debentures  according  to  the  terms  thereof,  upon  the  maturity  of 
the  said  debentures  as  they  respectively  become  due  and  payable, 
as  shown  in  Schedule  "  A"  hereto  annexed,  and  payment  of  thQ 
said  debentures  may  be  made  to  the  holder  or  holders  thereof 
respectively,  and  such  payment  will  satisfy  this  proviso,  and  taxes 
and  performance  of  statute  labor; 

It  is  agreed  that  this  Mortgage  is  taken  as  collateral  security 
only  for  the  due  payment  of  the  said  debentures  and  that  noae 
of  the  rights  or  remedies  of  the  holder  of  the  said  debentures  or 
any  of  them  shall  be  merged  in  or  prejudiced  in  any  way  by  the 
acceptance  of  these  presents  as  a  collateral  security  therefor; 

And  the  Mortgagors  covenant  with  the  Mortgagees  that  the 
Mortgagors  will  pay  the  Mortgage  money  and  interest  and  observe 
the  above  proviso; 

That  the  Mortgagors  have  a  good  title  in  fee  simple  to  the 
said  lands,  and  that  they  have  the  right  to  convey  the  said  lands 
to  the  Mortgagees  and  that  on  default  the  Mortgagees  shall  have 
quiet  possession  of  the  said  lands  free  from  all  encumbrances. 
And  that  the  Mortgagors  will  execute  such  further  assurances  of 
the  said  lands  as  may  be  requisite.  And  that  the  Mortgagors  have 
27s  done 
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done  no  act  to  oncumbor  the  said  lands.  And  that  the  Mortgagors 
will  insiiro  the  buildings  on  said  lands  to  the  amount  of  not  less  than 

And  tho  Mortgagors  do  release  to  the  Mortgagees  all  their 
claims  upon  the  said  lands,  subject  to  the  said  provisoes: 

Provided  that  the  Mortgagees  on  default  of  payment  for  one 
month  may  on  one  month's  notice,  enter  on  and  lease  or  sell  the 
said  lands.  Provided  that  the  Mortgagees  on  default  of  payment 
for  two  months  may,  without  giving  any  notice,  enter  on  and 
leasv  or  sell  the  said  lands; 

Provided  that  until  default  of  payment,  the  Mortgagors  shall 
have  quiet  possession  of  the  said  lands. 

In  witness  whereof  the  parties  hereto  have  hereunto  set  their 
hands  and  seals. 

Signed,  sealed  and  delivered  ^^^^  mcGOWAN  MILLING  CO, 

in  presence  of  p^^.  ^  McGOWAN. 

Myrtle  Donaldson. 

schedule  '"a." 
Referred  to  in  the  Mortgage  hereto  annexed: 

Year.  Principal.         Interest.  Total. 

1911    $    453.64  ¥  750.00  $  1,203.64 

1912  ....       476.32  727.32  1,203.64 

1913    500.14  703.50  1,203.64 

1914  ■*  ...       525.14  678.50  1,203.64 

1915    551.40  652.24  1,203.65 

1916    578.97  624.67  1,203.64 

1917  ■*  ...       607.92  595.72  1,203.64 

1918    638.32  565.32  1,203.64 

iqiQ    670.23  533.41  1,203.64 

1920  ....       703.74  499.90  1,203.64 

1921  :   738.93  464.71  1,203.64 

1922  ....       775.88  427.76  1,203.64 

1923  ...       814.67  388.97  1,203.64 

1924    855.40  348.24  1,203.64 

1925    898.17  305.47  1,203.64 

1926  ....       943.08  260.56  1,203.64 

1927  ....       990.24  213.40  1,203.64 

1928    1,039.75  163.89  1,203.64 

1929    1,091.74  111.90  1,203.64 

1930    1,146.32  57.32  1,203.64 

$15,000.00         $9,072.80  $24,072.80 
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An  Act  respecting  the  City  of  Fort  William. 

Assented  to  19th  March,  1910. 

WHEREAS  The  Corporation  of  the  City  of  Fort  Wil- Preamble. 
Ham  has  by  petition  represented  that  By-law  'No. 
726  set  forth  in  Schedule  "  A "  to  this  Act  was  given 
three    publications    with     slight     modifications    in  a 
newspaper    published     at    Eort    William     during  the 
week  prior  to  the  date  of  voting  thereon  and  in  addition 
thereto  the  agreement  mentioned  in  such  by-law  was  pub- 
licly discussed  and  referred  to  in  the  local  newspapers  prior 
to  such  publications;  and  whereas  the  said  Corporation  has 
by  petition  further  represented  that  By-laws  Numbered  728, 
729,  730,  731,  732,  733,  734,  736  and  737  respectively  of 
the  said  City  set  forth  in  this  Act,  were  each  published  for 
at  least  three  successive  weeks,  in  a  newspaper  published  at 
Fort  William,  within  five  weeks  prior  to  the  day  of  voting 
thereon;  that  each  of  the  said  by-laws  was  submitted  to  the 
electors  of  the  said  City  entitled  to  vote  on  money  by-laws  at 
the  General  Municipal  Elections  held  on  Monday,  the  3rd 
day  of  January,  1910;  that  out  of  2605  votes  entitled  to  be 
polled  in  respect  of  such  by-laws,  554  were  non-resident  and 
the  following  was  the  result  of  the  polling  in  respect  of  ea(^h  of 
the  said  by-laws:  By-law  No.  726,  643  votes  in  favour  of  and 
208  votes  against;  By-law  ISTov  728,  438  votes  in  favour  of 
and  391  votes  against;  By-law  No.  729,  540  votes  in  favour 
of  and  299  votes  against;  By-law  No.  730,  500  votes  in  fa- 
vour of  and  352  votes  against;  By-law  No.  731,  520  votes  in 
favour  of  and  323  votes  against;  By-laAv  No.  732,  546  votes 
in  favour  of  and  323  votes  against;  By-law  No.  733,  620 
votes  in  favour  of  and  240  votes  against;  By-law  ^^"0.  734, 
664  votes  in  favour  of  and  197  votes  against;  By-law  No. 
-736,  470  votes  in  favour  of  and  378  votes  against;  By-law 
No.  737,  488  votes  in  favour  of  and  386  votes  against;  that 
each  of  the  said  by-laws  received  its  third  reading  and  was 
finally  passed  by  the  Council  of  the  said  City,  on  Tuesday, 
the  Eleventh  day  of  January,  1910;  and  whereas  the  said 
Corporation  has  by  petition  further  represented  that  its  source 
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of  wator  is  from  Locli  Lomond,  a  lake  situate  in  the 

mountains  partly  in  the  Fort  William  Indian  Mission  Eeserve 
and  partly  in  the  Township  of  Blake,  in  the  Municipaity  of 
^'eebin^i^-,  some  four  miles  south  of  the  limits  of  the  City  of 
Port  William;  that  the  City  has  invested  in  its  waterworks 
about  $800,000  ;  that  it  is  absolutely  necessary  in  order  to  pro- 
tect said  source  of  snpply  that  the  City  should  acquire  the  Is- 
lands situate  iu  such  lake,  as  well  as  the  lands  situate  on 
oach  side  of  Carp  River  (a  stream  running  from  Loch  Lo- 
mond to  Lake  Superior)  as  well  as  the  lands  embraced  in  the 
watershed  of  Loch  Lomond;  that  the  said  By-law  No.  Y29 
of  the  said  City  submitted  to  and  carried  by  the  ratepayers  of 
the  said  City  as  aforesaid  was  for  the  purpose  of  raising 
money  to  acquire  the  Islands  in  the  said  Lake  and  practically 
iill  the  lands  embraced  in  the  said  watershed,  except  what 
lands  are  vested  in  the  Crown;  that  the  existing  debenture 
debt  of  the  said  Corporation,  exclusive  of  the  local  improve- 
ment debenture  debt,  amounts  to  $2,089,056.00,  made  up 
as  follows: 

General  Debenture  Debt    $572,055.69 

School  Debenture  Debt   268,407.39 

Street  Railway  Debenture  Debt   222,000.00 

Waterworks  Debenture  Debt    713,863.54 

Electric  Light  Debenture  Debt   158,829.38 

Telephone  Debenture  Debt   153,000.00 

in  respect  of  which  a  sinking  fund  of  $308,088.93  has  been 
provided;  that  the  amount  of  the  rateable  property  of  the 
said  Corporation,  according  to  the  last  revised  assessment 
roll,  liable  for  the  general  taxation  of  the  said  Corporation 
is  $11,429,916  plus  $30,000  in  cash  paid  by  the  Canadian 
Pacific  Railway  Company  yearly;  and  that  the  amount  of 
the  rateable  property  of  the  said  Corporation,  according  to 
the  last  revised  assessment  roll,  liable  to  taxes  for  school 
purposes  only  is  $2,703,755;  and  whereas  the  said  Corpor- 
ation has  by  petition  prayed  for  special  legislation  in  res- 
pect of  the  above  and  other  matters  hereinafter  set  forth; 
and  whereas  it  is  expedient  to  grant  the  prayer  of  the  said 
petition ; 

Therefore  His  Majesty,  by  and  with  the  advice  and  con- 
sent of  the  Legislative  Assembly  of  the  Province  of  On- 
tario, enacts  as  follows; 

fontrmed""  l-— (1)  Bj-law  No.  726  of  the  said  City,  intituled,  ^^^A 
By-law  to  authorize  a  certain  agreement  w^ith  the  Superior 
Rolling  Mills  Company,  Limited,"  as  set  out  in  Schedule 
''A"  hereto,  is  confirmed  and  declared  to  be  legal,  valid  and 
binding. 

(2) 
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(2)  The  agreement  set  out  in  Schedule  ''A"  to,  said  By- ^s^^em^e';* 
law  No.  726  is  confirmed  and  declared  to  be  legal,  valid 

binding  upon  the  Corporation  of  the  City  of  Fort  William  Roiuig^MiiiB 
and  Superior  Rolling  Mills  Company,  Limited,  and  the  said 
City  is  vested  with  full  power  and  authority  to  carry  out  the 
terms  and  provisions  of  the  said  agreement  on  its  part  agreed 
to  be  carried  out,  observed  or  performed. 

(3)  The  Corporation  of  the  City  of  Fort  William  is  de- Power  to 
clared  to  have  always  had  full  power  to  acquire,  have,  hold,  tahT^iands'  to 
possess  and  enjoy  the  lands  in  the  above  in  part  recited  agree-  ^^^^P^^y- 
ment  mentioned,  and  the  said  The  Corporation  of  the  City 

of  Fort  William  may  grant  the  said  lands  in  fee  simple,  free 
from  encumbrances,  imto  the  Superior  Rolling  Mills  Com- 
pany, Limited,  and  upon  such  grant  being  made  the  said 
lands  shall  be  vested  in  the  Superior  Rolling  Mills  Com- 
pany, Limited,  in  fee  simple,  free  from  encumbrances. 

2.  The  following  By-laws  of  the  said  City: 

By-law  ^0.  728  intituled,  ''A  By-law  to  authorize  the  By-iaw  728. 

Issue  of  de* 

making  of  a  certain  agreement  with  the  Bell  Telephone  bentures  for 
Company  of  Canada,  Limited,  and  to  raise  the  sum  of  Six  Agreement 
Thousand  Dollars  by  way  of  debentures  necessary  to  en-  ^eiephonl  Oo. 
able  the  City  to  carry  out  its  part  of  said  agreement,"  confirmed. 

By-law  'No.  730  intituled  ''A  By-law  to  raise  the  sum  of  f/^^eVde: 

$52,500  by  way  of  debentures  to  clean  up  the  cost  of  con- 

struction  of  changing  the  source  of  supply  of  the  water-  changing 

works  system  to  Loch  Lomond,"  system  con- 

firmed. 

By-law  No.  731  intituled  "A  By-law  to  raise  the  sum  of  iJelt'^.c  ''fight 
$19,000  by  way  of  debentures  for  the  purpose  of  further  de^^jj^^^^^^^f'^ 
improving  and  extending  the  Electric  Light  System  of  the  firmed, 
said  City," 

By-law  No.  732  intituled  ''A  By-law  to  raise  the  sum  of  llientnUn' 
$137,000  by  way  of  debentures  to  further  improve  and  ex-  ^^telsion^of 
tend  the  street  railway  svstem  of  the  said  City,"  street  Raii- 

'  way  con- 

firmed. 

By-law  No.  733  intituled  "A  By-law  to  raise  the  sum  of  Jj^^^*^^ Jes^* 
$12,000  by  way  of  debentures  for  the  purpose  of  improving  Jg^jlJy'j^ar 
McVicar  Street  Subway  and  erecting;  a  City  Dock,"  street  sub- 

firmed. 

By-law  No.  734  intituled       By-law  to  authorize  the  Cor-  By-iaw  734. 
poration  of  the  City  of  Fort  AVilliam  to  guarantee  the  bonds  bonds^of^Mc- 
of  the  McKellar  Hospital  to  the  extent  of  $6,000,  and  feToo 

confirmed. 

By-law  No.  736,  ''A  By-law  to  raise  the  sum  of  $21,000  By-iaw  736. 

Debentures 

by  way  of  debentures  for  the  purpose  of  further  improving  for  $21,000 
and  extending  the  Telephone  System  of  the  said  City,"       ing  tdlphone 

Qvn  system  con- 
"^^^  firmed. 
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aiv  I'onllrined  and  declared  to  be  legal,  valid  and  binding, 
and  any  and  all  debentures  now  issned  or  which  may  or  shall 
hereafter  be  issued  thereunder  (when  so  issued))  shall  be 
legal  and  binding  upon  the  said  City  Corporation  and  the 
ratepayers  thereof. 

3.  The  Council  of  The  Corporation  of  the  City  of  Fort 
William  may,  by  Py-law,  assess  and  collect  a  special  tax 
or  rate  of  not  more  than  four  cents  per  foot  frontage  in  each 
year  upon  the  several  ]U'operties  fronting  or  abutting  upon 
any  street,  lane  or  highway  in,  through  or  along  which 
waterworks  mains  are  laid,  whether  the  owners  or  occupiers 
thereof  use  the  water  or  not,  in  order  to  assist  in  meeting 
tbe  yearly  interest  on  and  to  form  a  sinking  fund  for  the 
payment  of  all  debentures  issued  on  account  of  the  water- 
works system,  as  well  as  with  any  surplus  to  provide  "A  De- 
preciation and  Contingent  Waterworks  Fund"  in  connec- 
tion with  such  system. 

IZlVioT  4.  The  Council  of  The  Corporation  of  the  City  of  Fort 
"iep"hone%y8-  iHi^m  may,  from  time  to  time,  raise  on  the  credit  of  the 
tern  without    said  Corporation  such  further  sums  as  may  be  necessary  to 

A6S€*nt  of  Tilt?*  •/  €/ 

payers  w  ith  extend  or  improve  the  Telephone  System  of  the  said  City  or 
ChS'^^RV  °and  to  pay  the  expense  of  any  extensions  or  improvements  there- 
Municipai  ^£  already  made  or  completed,  wholly  or  in  part,  and  to 
pass  by-laws  for  levying  on  the  whole  rateable  property 
of  the  said  Corporation  an  annual  special  rate  sufficient  to 
defray  the  yearly  interest  on  the  sums  so  expended,  and  to 
form  an  equal  yearly  sinking  fund  for  the  payment  of  the 
principal  within  a  time  not  exceeding  twenty  years  nor  less 
than  five  years ;  and  that  in  such  cases  it  shall  not  be  neces- 
sary to  obtain  the  assent  of  the  electors  or  ratepayers  to  such 
by-law  or  by-laws,  provided  the  same  are  first  approved  of 
by  The  Ontario  Railway  and  Municipal  Board,  it  being 
sho^vn  to  the  satisfaction  of  such  Board  that  the  said  exten- 
sions are  or  were  necessary,  and  that  a  sufficient  additional 
revenue  will  be  derived  therefrom  to  meet  the  annual  spe- 
cial rate  required  to  pay  the  new  debt  and  interest,  and  pro- 
vided also  that  on  the  final  passing  of  such  by-law  or  by- 
laws, three-fourths  of  all  the  members  of  the  Council  vote 
in  favour  of  the  same. 


By-law  729. 
Debentures 
for  $16,000 
r«  pur- 
chase of 
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waterworks 
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firmed. 


5.— (1)  By-law  No.  729  of  the  said  City,  intituled,  "A 
By-law  to  raise  the  sum  of  $16,000  by  way  of  debentures  to 
purchase  certain  lands  from  the  liquidators  of  The  Ontario 
Banlc  in  connection  with  the  watershed  and  shore  of  Loch 
Lomond,"  as  set  out  in  Schedule  "  B  "  hereto,  is  hereby  vali- 
dated and  confirmed  and  declared  to  be  and  to  always  have 
been  since  the  11th  day  of  January,  1910,  a  valid,  legal  and 
existing  by-law  of  the  said  City,  and  the  debentures  now  is- 
sued, or  which  may  or  shall  hereafter  be  issued  thereunder 

when 
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(when  so  issued)  shall  be  legal  and  binding  upon  the  said 
City  Corporation  and  the  ratepayers  thereof. 

(2)  The  Corporation  of  the  City  of  Fort  William  may  P«j;fJ<'^^^^^.^ 
acquire  or  purchase  in  connection  with  its  waterworks  other  lands, 
system  any  land  situate  in  the  Fort  William  Indian  Mis- 
sion Reserve  and  any  such  land  when  and  so  soon  as  the 
same  may  be  acquired  or  purchased  shall  form  part  of  the 
City  of  Fort  William. 

6.  By-law  'No.  737  of  the  said  City,  intituled,  "^^J"  f/e^JtJ|'' 
law  to  exempt  the  elevator  being  erected  by  Western  Term-  elevator  of 
inal  Elevator  Company,  Limited,  from  taxation,"  as  set  out  minaf^Eieva- 
in  Schedule  "C     hereto,  is  confirmed  and  declared  to  be  ^^^^d^' 
legal,  valid  and  binding. 

7.  Failure  to  comply  with  the  provisions  of  Section       a^?e*^^th  9 
of  The  Municipal  Amendment  Act,  1909,  shall  not  render  Edw.  vii, 
invalid  or  illegal  any  by-law  heretofore  passed  by  the  Coun-  not  to  invaii- 
cil  of  the  said  City. 

8.  The  Council  of  the  said  City  may  bv  by-law,  with- Authority  to 

1      .    .         ,  f,    ,  V  ,    ;  amend  by-law 

out  obtaining  the  assent  oi  the  Electors  entitled  to  vote  on  No.  707. 
money  by-laws,  amend  By-law  No.  707  of  the  said  City  in- 
tituled "A  By-law  to  raise  the  sum  of  $7,500  for  the  pur- 
pose of  opening  up  and  grading  what  is  known  as  the  Mis- 
sion road,  running  along  the  South  boundary  of  the  city 
limits  from  at  or  near  the  Grand  Trunk  Pacific  Bridge  to 
Thunder  Bay,  and  to  issue  debentures  necessary  therefor" 
by  striking  out  ^^$317.50"  wherever  the  same  occurs  in  the 
said  by-law,  and  substituting  therefor  "$337.50,"  and  also 
by  striking  out  "$596.62"  wherever  the  same  occurs  in  the 
said  by-law  and  substituting  therefor  "$616.62,"  and  such 
amendments  when  so  made  shall  be  deemed  to  have  been 
made  at  the  time  of  the  passing  of  by-law  No.  707. 

9.  The  agreement  between  Charles  R.  Hosmer,  I'red- ^^^ement^^^ 
erick  W.  Thompson  and  Herbert  S.  Holt  of  the  First  R.  ^^smer, 
Part  and  the  Corporation  of  the  Town  of  Fort  William  of  Fort 'wmiam, 
the  Second  Part  set  out  as  Schedule  "D"  hereto  is  ratified  ^""^  ' 
and  confirmed  and  declared  to  be  legal,  valid  and  binding 

upon  the  parties  thereto  and  upon  the  Kaministiquia  Power 
Company,  Limited,  the  assignees  of  the  parties  of  the  First 
Part.  Provided  that  nothing  herein  contained  shall  increase 
or  enlarge  the  powers,  rights  and  privileges  of  the  parties  to 
the  said  agreement  or  of  the  said  Company  in  respect  of  the 
Kaministiquia  River  and  other  rivers  and  water  powers. 
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SCHEDULE  "A." 
By-law  No.  726. 
City  of  Fort  William. 
A  n.v-law  to  authorize  a  certain  agreement  with  the  Superior 
rvolliiig  Mills  Company.  Limited. 

Whoreas  the  city  is  desirous  of  having  the  said  company  estab- 
lish a  manufacturing  industry  in  the  City  of  Fort  William  upon 
the  terms  and  conditions  set  forth  in  the  agreement  in  Schedule 
"  A     to  this  By-law; 

Therefore,  the  Corporation  of  the  City  of  Fort  William  enacts  as 
follows: 

1,  It  shall  and  may  be  lawful  for  the  said  corporation,  and  it  is 
hereby  empowered  to  enter  into  an  agreement  in  the  form  set 
forth  in  Schedule  "A"  hereto  with  the  Superior  Rolling  Mills 
Company.  Limited,  and  the  Mayor  and  Clerk  of  the  said  Corpora- 
tion, for  the  time  being,  are  hereby  authorized  to  seal  with  the 
corporate  seal,  execute  and  deliver  the  same. 

2  This  by-law  shall  not  come  into  force  or  effect  until  validated 
by  the  I^egislative  Assembly  of  the  Province  of  Ontario  at  its  next 
session,  and  until  so  validated  and  unless  so  validated  shall  have 
no  force  or  effect. 

3.  That  the  votes  of  the  electors  of  the  said  municipality  entitled 
to  vote  on  this  by-law  shall  be  taken  on  Monday,  the  third  day  of 
January,  1910,  and  the  polls  shall  be  held  at  the  same  hour,  on  the 
same  day,  at  the  same  places,  and  by  the  same  deputy  returning 
of!icers  and  poll  clerks  as  the  municipal  elections  for  1910  will  be 
held. 

4.  That  on  Friday,  the  thirty-first  day  of  December,  1909,  at  the 
hour  of  ten  o'clock  in  the  forenoon,  the  Mayor  of  Fort  William  will 
attend  at  the  office  of  the  City  Clerk  for  the  purpose  of  appointing, 
in  writing,  signed  by  himself,  two  persons  to  attend  at  the  final 
summing  up  by  the  City  Clerk  of  the  votes  polled  on  this  by-law, 
and  also  of  appointing  one  person  at  each  polling  place  on  behalf 
of  the  persons  interested  in  and  desirous  of  promoting  the  passing 
of  this  by-law,  and  a  like  number  on  behalf  of  the  persons  interested 
in  and  desirous  of  opposing  the  passing  of  this  by-law. 

5.  That  on  Tuesday,  the  fourth  day  of  January,  1910,  at  the  hour 
of  ten  o'clock  in  the  forenoon,  at  the  offices  of  the  Clerk  of  the 
City  of  Fort  William,  the  Clerk  of  the  said  city  will  proceed  to  sum 
up  the  number  of  votes  given  for  and  against  this  by-law. 

Given  under  the  corporate  seal  of  the  City  of  Fort  William,  as 
w  itnessed  by  the  hand  of  its  Mayor  and  Clerk,  this  eleventh  day  of 
January,  A.D.  1910. 

(Signed)  L.  L.  PELTIER, 

Mayor. 

(Seal) 

(Signed)  A.  McNAUGHTON, 

Clerk. 

Schedule  "A"  to  By-law  No.  726. 
Memorandum  of  agreement  made  in  duplicate  this  26th  day  of 
January.  1910,  between  the  Corporation  of  the  City  of  Fort  William 
Thereinafter  called  the  City),  of  the  first  part,  and  Superior  Roll- 
ing Mills  Company,  Limited,  a  body  corporate,  duly  incorporated, 
and  having  its  head  office  and  principal  place  of  business  in  the 
City  of  Fort  William,  and  herein  acting  and  represented  by  Herbert 
S.  Holt,  of  the  City  of  Montreal,  in  the  Province  of  Quebec,  its 
Vice-President,  and  George  H.  Coslett,  of  the  City  of  Fort  William, 
Its  Secretary-Treasurer,  duly  authorized  for  the  purposes  hereof 
(hereinafter  called  "the  Company"),  of  the  second  part. 

Whereas  the  Company  is  contemplating  the  establishment  of  a 
wire  and  nail  works  in  the  said  City  of  Fort  William,  and  the  said 

City 
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City  has  offered  to  assist  the  said  enterprise  by  granting  to  the 
Company  certain  lands  in  fee  simple,  and  making  other  conces- 
sions. 

Now  therefore  this  agreement  witnesseth: 

1.  In  consideration  of  the  covenants  and  agreements  on  the  part 
of  the  City,  herein  contained,  the  Company  covenants  and  agrees 
with  the  City  as  follows: 

(a)  That  the  Company  will  forthwith  deposit  with  the  City  a 
certified  cheque  for  the  sum  of  five  thousand  ($5,000)  dollars,  as 
security  for  the  due  observance  by  the  Company  of  the  provisions 
of  Clause  (&)  of  this  paragraph,  said  certified  cheque  to  be  returned 
to  the  Company  on  the  terms  hereinafter  stated,  and  not  otherwise. 

(&)  The  Company  will  immediately  upon  ratification  of  this 
.agreement  by  the  ratepayers  of  the  said  City  and  by  the  Legislative 
Assembly  of  the  Province  of  Ontario,  deposit  with  the  City  a 
further  certified  cheque  for  the  sum  of  twenty  thousand  ($20,000) 
dollars,  and  simultaneously,  weather  permitting,  begin  the  erection 
of  and  w^ithin  eighteen  months  thereafter  complete  upon  the  said 
property  and  cause  to  be  properly  equipped  all  necessary  and 
proper  buildings,  plant,  machinery,  wharves,  docks,  and  tracks  for 
the  purpose  of  carrying  on  a  modern  and  up-to-date  wire  and  nail 
manufacturing  business  on  the  property  aforesaid,  and  particularly 
for  the  manufacture  of  wire  and  nails,  and  such  other  products  of 
iron,  wood  and  steel  as  the  company  may  determine.  Said  works 
to  have  a  daily  capacity  (in  twenty-four  hours)  of  not  less  than 
fifty  tons  of  manufactured^goods,  and  the  erection  and  equipment 
of  the  said  plant  shall  cost  in  all  not  less  than  one  hundred  and 
fifty  thousand  dollars. 

In  the  event  of  the  Company  depositing  the  said  twenty  thousand 
dollars  as  above,  it  will  at  the  same  time  pay  to  the  City,  as  and 
for  the  use  and  benefit  of  the  city,  the  sum  of  one  thousand  dollars, 
to  cover  the  cost  of  the  City  in  connection  with  submission  of  by- 
law to  the  ratepayers,  etc. 

(c)  The  Company  will  during  the  period  of  fifteen  years  from 
the  completion  of  the  said  works  (accidents,  strikes,  and  other  cir- 
cumstances beyond  their  control  excepted)  operate  the  said  works 
and  plant  to  the  fullest  extent  that  the  state  of  the  trade  will  per- 
mit, and  that  it  will  in  such  manufacture  employ,  and  keep  em- 
ployed, in  the  said  City  in  each  and  every  year  of  the  said  period 
of  fifteen  years  a  sufficient  number  of  men  for  a  sufficient  number 
of  days  to  equal  100  men  for  two  hundred  and  fifty  days  of  ten 
hours  each. 

(d)  All  fire  insurance  placed  or  held  by  the  Company  upon  any 
of  its  property  situated  in  the  City  of  Fort  William  shall  be  placed 
with  the  local  agents,  residing  and  carrying  on  business  in  Fort 
William,  if  the  same  can  be  placed  at  equal  terms  as  those  offered 
elsewhere. 

(e)  All  men  employed  in  and  about  the  said  works  and  the  opera- 
tion thereof  shall  reside,  and  continue  to  reside,  during  the  course 
of  such  employment,  in  the  City  of  Fort  William. 

(/)  All  men  engaged  by  the  said  Company,  or  employed  in  or 
about  the  said  works  or  manufacture,  or  employed  by  any  contrac- 
tor or  sub-contractor  or  otherwise  in  the  erection  or  operation  of 
such  plant  and  works  shall  be  paid  in  cash  in  the  City  of  Fort 
William,  or  by  cheque  on  some  bank  in  the  City  of  Fort  William. 

(g)  The  Company  is  to  have  its  head  offices  and  works  at  the 
City  of  Fort  William,  and  shall  do  all  its  manufacturing  in  and 
carry  on  all  its  business  from  the  City  of  Fort  William. 
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2.  In  tons idorat ion  av hereof  the  City  covenants  and  agrees  with 
the  Company  as  follows: 

(d)  Ti\e  City  will  and  doth  hereby  exempt  all  the  Company's 
property  situated  upon  and  including  the  lands  aforesaid,  which  is 
used  in  connoction  with  and  solely  for  the  purpose  of  such  manu- 
facture, including  the  raw  material  therefor  and  the  products 
thereof,  from  all  general  municipal  taxation  of  the  City,  excepting 
school  taxes,  for  so  long  of  the  period  of  fifteen  years,  commencing  with 
the  year  1011,  as  the  Company  shall  fully  comply  with  the  terms 
and  eoiulitions  of  this  agreement,  as  herein  set  forth.  The  inten- 
tion being  that  all  dwelling  houses,  or  other  buildings  used  and 
occupied  as  dwellings  Avhich  may  be  situated  upon  the  lands  above 
described,  shall  be  liable  to  the  general  assessment  and  taxation  of 
the  City,  and  shall  not  be  covered  by  the  above  exemption. 

(h)  Time  to  be  of  the  essence  of  this  agreement. 

(c)  The  City  will,  In  the  event  of  the  ratepayers  and  of  the  Legis- 
lature not  approving  of  this  agreement,  return  forthwith  to  the 
Company  the  amount  of  its  deposit,  together  with  savings  bank 
interest  thereon  during  the  time  such  deposit  shall  remain  in  the 
hands  of  the  City. 

(d)  That  in  the  event  of  this  agreement  being  ratified  by  the 
ratepayers  and  the  Legislature,  as  aforesaid,  and  the  Company 
depositing  the  further  prescribed  security  and  proceeding  with  the 
erection  of  the  said  works  and  plant,  as  herein  agreed,  the  City 
will  return  the  said  deposit  of  twenty-fi^e  thousand  dollars  when 
and  as  soon  as  the  Company  shall  have  completed  and  commenced 
to  operate  the  said  buildings,  plant,  machinery  and  works,  as 
aforesaid,  with  interest,  as  specified  in  paragraph  2,  Clause  (c). 

(e)  That  the  City  will,  upon  deposit  of  the  said  prescribed 
deposits,  aggregating  $25,000  (being  the  present  value  of  such 
lands),  with  the  City  as  aforesaid,  grant,  convey,  and  assure  unto 
the  Company,  in  fee  simple,  free  from  all  encumbrances,  all  and 
singular  that  part  of  lots  numbered  nine  (9)  and  ten  (10),  in  the 
first  concession  of  the  Township  of  Neebing,  north  of  the  Kaminis- 
tiquia  River,  now  in  the  said  City  of  Fort  William,  described  as 
follows: 

Commencing  at  a  point  on  the  south  limit  of  Montreal  Street,  as 
recently  established,  distant  west  nine  hundred  (900)  feet  from 
Mountain  Avenue;  thence  west  and  following  the  south  limit  of 
said  Montreal  Street  five  hundred  and  twenty-six  feet  (526)  to  a 
point;  thence  south  and  parallel  with  the  east  limit  of  said  Lot 
Ten  (10)  to  the  northerly  shore  of  the  Kaministiquia  River;  thence 
easterly  and  following  the  northerly  shore  of  the  Kaministiquia 
River  to  the  property  of  the  Canada  Iron  Corporation,  being  a 
point  on  the  said  Kaministiquia  River  lying  due  south  of  the  place 
of  beginning;  thence  north  to  the  place  of  beginning,  together  with 
the  water  lot  on  the  Kaministiquia  River,  patented  by  the  Crown, 
and  now  belonging  to  the  party  of  the  First  Part,  lying  imme- 
diately south  of  the  property  above  described,  all  of  which  contains 
by  estimation  ten  (10)  acres,  more  or  less. 

(/)  Without  limiting  the  liability  of  the  Company  or  the  reme- 
dies of  the  City  hereunder,  the  Company  shall  forfeit  and  pay  to 
the  City,  as  liquidated  damages,  in  each  and  every  year  of  the 
period  of  fifteen  years  hereinbefore  fixed  for  the  operation  of  the 
said  works  in  which  a  default  is  made  by  the  Company  in  employing 
and  keeping  employed  the  number  of  men  aforesaid,  the  sum  of 
$2,4G9.16,  being  the  amount  which  would  be  required  to  be  levied 
annually  to  provide  the  interest  and  sinking  fund  on  a  fifteen-year 
debenture  for  $25,000  at  four  and  one-half  (41/2)  per  centum  per 
annum;  and  the  City  shall  be  entitled  to  a  charge  on  the  said  lands 
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for  all  amounts  which  the  Company  shall  become  liable  to  forfeit 
and  pay  under  this  paragraph. 

(fir)  This  agreement  shall  extend  to  and  be  binding  upon  and 
extend  to  the  successors  and  assigns  of  the  Company  and  the  City 
respectively. 

(h)  This  agreement  shall  not  come  into  force  and  effect  until 
validated  and  confirmed  by  the  Legislative  Assembly  of  the  Pro- 
vince of  Ontario  at  its  next  session  and  until  and  unless  so  con- 
firmed shall  have  no  force  or  effect. 

In  witness  whereof  the  corporate  seal  of  the  said  Company  and 
City  respectively  and  the  hands  of  their  proper  officers  in  that 
behalf. 


Signed,  sealed  and  delivered  in  the  presence  of: 

The  Corporation  of  the  City  of    (Sgd.)      WM.  F.  RANKIN, 
Fort  William,  per  Acting  Mayor. 

(Sgd.)    A.  McNAUGHTON, 
(Seal)  Clerk. 

Superior  Rolling  Mills  Company,    (Sgd.)  H.  S.  HOLT, 

Limited.  Vice-President. 

(Sgd.)  GEORGE  A.  COSLETT, 
(Seal)  Secretary-Treasurer. 


SCHEDULE  "B." 

City  of  Fort  William 

By-Law  No.  729. 

A  By-Law  to  raise  the  sum  of  $16,000  by  way  of  debentures  to 
purchase  certain  lands  from  the  Liquidators  of  the  Ontario  Bank 
in  connection  with  the  watershed  and  shore  of  Loch  Lomond. 

Whereas  the  City  has  a  very  large  investment  in  its  water  sup- 
ply from  Loch  Lomond  and  whereas  it  is  essential  that  the  said 
supply  and  such  investment  should  be  fully  protected ; 

And  whereas  in  the  opinion  of  this  Council  it  is  necessary  in 
order  to  afford  such  protection  that  the  lands  embraced  in  the 
watershed  of  Loch  Lomond  should  be  absolutely  acquired  by  the 
City. 

And  whereas  the  Ontario  Bank  was  possessed  of  some  8,440 
acres  around  the  shore  of  the  said  lake,  and  in  certain  islands 
in  the  lake,  and  the  Liquidator  of  the  said  The  Ontario  Bank  has 
agreed  to  sell  the  same  to  the  City  for  the  sum  of  $15,000,  together 
with  interest  hereon  at  six  per  centum  per  annum  from  the  9th 
of  November,  1909. 

And  whereas  it  will  require  the  sum  of  $16,000  to  be  raised  by 
way  of  debentures  in  order  to  lake  up  such  Option  with  interest 
and  to  pay  the  cost  of  and  incidental  to  submitting  this  by-law 
and  in  connection  with  the  sale  of  the  debentures  authorized 
hereby. 

And  whereas  the  said  sum  of  $16,000  is  the  amount  of  the  debt 
intended  to  be  created  hereby; 
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And  wlierens  tlio  amount  of  the  whole  rateable  property  of  the 
said  City  of  Fort  William,  according  to  the  last  revised  Assess- 
ment Roll  is  $1S.•{^.^^097.00; 

A  nil  wlioroas  the  existing  debenture  debt  of  the  said  City  ex- 
clusive of  the  local  improvement    debentures,  amounts  to  $2,089,056, 


made  up  as  follows: 

Street   Itailway   Debenture  Debt    $222,000  00 

Waterworks  Oebenture  Debt    713,863  54 

Klectric  Lij;ht   Debenture  Debt    158,829  38 

Telephone   Debenture  Debt    153,000  00 

General    Debenture   Debt    841,363  08 


of  which  no  part  of  the  principal  or  interest  is  in  arrear  and  for 
the  payment  of  which  a  sinking  fund  of  $203,472.00  has  been 
provided; 

And  whereas  in  order  to  provide  for  the  said  debt  it  is  expe- 
dient to  issue  debentures  of  the  said  Corporation  to  the  amount 
of  $16,000,  bearing  interest  at  four  and  one-half  per  centum  per 
annum; 

And  whereas  it  will  require  the  sum  of  $720.00  to  be  raised  an- 
nually for  a  period-  of  forty  years  (the  currency  of  the  deben- 
tures to  be  issued  under  and  by  virtue  of  this  By-law)  to  pay  the 
Interest  on  the  said  debt,  and  the  sum  of  $212.20  to  be  raised  an- 
nually during  the  said  period  for  the  payment  of  the  said  debt 
intended  to  be  created  by  this  by-law,  such  last  mentioned  sum 
being  sufficient  with  the  estimated  interest  on  the  investment 
thereof  to  discharge  the  said  debt  when  the  same  becomes  due  and 
payable,  making  in  all  the  sum  of  $932.20  to  be  raised  annually 
as  aforesaid  for  the  payment  of  the  said  debt  and  interest: 

And  whereas  it  will  require  the  sum  of  $932.20  to  be  raised  an- 
nually for  a  period  of  forty  years  by  a  special  rate  on  the  whole 
rateable  property  in  the  said  City  for  the  payment  of  the  said 
debt  and  interest  as  aforesaid. 

Therefore  the  Corporation  of  the  City  of  Fort  William  enacts 
as  follows:  — 

1.  It  shall  and  may  be  lawful  for  the  said  Corporation  and  it 
is  hereby  empowered  to  borrow  the  said  sum  of  $16,000  on  the 
credit  of  the  said  Corporation  for  the  purposes  aforesaid  and  to 
issue  debentures  of  the  said  Corporation  to  the  amount  of  $16,000 
in  sums  of  not  less  than  $100.00  each  payable  within  forty  years 
from  the  date  of  issuing  such  debentures  and  to  bear  interest  at 
four  and  one-half  per  centum  per  annum,  payable  half-yearly  on 
the  First  day  of  the  months  of  February  and  August  in  each  year 
respectively  during  the  currency  of  the  said  debentures. 

2.  The  said  debentures  shall  bear  date  as  of  the  day  of  issue 
thereof  and  shall  be  signed  by  the  Mayor  and  Treasurer  thereof 
and  sealed  with  the  Corporate  seal. 

3.  During  the  said  period  of  Forty  years  (the  currency  of  the 
debentures  to  be  issued  hereunder)  there  shall  be  raised  and 
levied  annually  upon  the  whole  rateable  property  in  the  said  City 
of  Fort  William,  in  addition  to  all  other  rates,  levies  and  assess- 
ments, the  said  sum  of  $720.00  to  pay  the  interest  on  the  said  de- 
bentures and  also  the  further  sum  of  $212.20  as  a  sinking  fund 
for  the  payment  of  the  said  debt  at  the  maturity  thereof,  making 
in  all  the  said  sum  of  $932.20  to  be  raised  annually  as  aforesaid. 

4.  The  said  debentures  shall  have  attached  thereto  coupons  for 
the  payment  of  interest  thereon  and  the  said  debentures  as  to 
principal  and  interest  shall  be  payable  at  the  following  places. 
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namely:  Office  of  the  City  Treasurer,  Fort  William,  Canada; 
Bank  of  Montreal,  Toronto,  Canada;  Bank  of  Montreal,  Montreal, 
Canada,  and  Bank  of  Montreal,  London,  England. 

5.  Every  debenture  to  be  issued  hereunder  shall  contain  a  pro- 
vision in  the  following  words,  "This  debenture,  or  any  interest 
therein,  shall  not,  after  a  certificate  of  ownership  has  been  en- 
dorsed thereon  by  the  Treasurer  of  this  Municipal  Corporation, 
be  transferable,  except  by  entry  by  the  Treasurer  or  his  Deputy 
in  the  Debenture  Registry  Book  of  the  said  Corporation,  at  the  said 
City  of  Fort  William,"  or  to  take  effect. 

6.  This  By-Law  shall  come  into  force  on  the  day  when  the  same 
is  confirmed  by  the  Legislative  Assembly  of  the  Province  of  On- 
tario at  its  next  session,  and  failing  such  confirmation,  and  until 
such  confirmation,  this  By-Law  shall  have  no  force  or  effect. 

7.  That  the  votes  of  the  electors  of  the  said  Municipality  en- 
titled to  vote  on  this  by-law  shall  be  taken  on  Monday,  the  Third 
day  of  January,  1910,  and  the  polls  shall  be  held  at  the  same 
hour,  on  the  same  day,  at  the  same  places  and  by  the  same 
Deputy  Returning  Officers  and  Poll  Clerks  as  the  Municipal  Elec- 
tions for  1910  will  be  held. 

8.  That  on  Friday,  the  Thirty-first  day  of  December.  1909,  at 
the  hour  of  ten  o'clock  in  the  forenoon,  the  Mayor  of  Fort  Wil 
liam  will  attend  at  the  office  of  the  City  Clerk  for  the  purpose  of 
appointing  in  writing,  signed  by  himself,  two  persons  to  attend 
at  the  final  summing  up  by  the  City  Clerk  of  the  votes  polled  on 
this  by-law,  and  also  of  appointing  one  person  at  each  polling 
place  on  behalf  of  the  persons  interested  in  and  desirous  of  pro- 
moting the  passing  of  this  by-law,  and  a  like  number  on  behalf 
of  the  persons  interested  in  and  desirous  of  opposing  the  passing 
of  this  by-law. 

9.  That  on  Tuesday,  the  Fourth  day  of  January,  1910,  at  the 
hour  of  ten  o'clock  in  the  forenoon  at  the  Offices  of  the  Clerk  of 
the  City  of  Fort  William,  the  Clerk  of  the  said  City  will  proceed 
to  sum  up  the  number  of  votes  given  for  and  against  this  by-law. 

Given  under  the  Corporate  seal  of  the  City  of  Fort  William  as 
witnessed  by  the  hand  of  its  Mayor  and  Clerk,  this  Eleventh  day 
of  January,  A.D.  1910. 

(Signed)  L.  L.  PELTIER, 

Mayor. 

(Signed)  A.  McNAUGHTON, 

Clerk. 

SCHEDULE  "C." 
City  of  Fort  William 
By-Law  No.  737. 

A  By-Law  to  exempt  the  Elevator  being  erected  by  Western  Ter- 
minal Elevator  Company,  Limited,  from  Taxation. 

_  Whereas  the  Council  of  the  Corporation  of  the  City  of  Fort  Wil- 
liam did  prior  to  the  commencement  of  the  construction  of  the 
elevator  hereinafter  mentioned  undertake  to  submit  this  by-law 
to  the  electors  of  the  city  entitled  to  vote  thereon  and  also  as- 
sured the  Western  Terminal  Elevator  Company,  Limited,  of  such 
exemption; 

Now  therefore  the  Corporation  of  the  City  of  Fort  William  en- 
acts as  follows: 

1.  That  the  elevator  now  in  the  course  of  erection  on  the  nor- 
therly bank  of  the  Kaministiquia  River  at  West  Fort  William 
In  the  City  of  Fort  William,  by  the  Western  Terminal  Elevator 
Company,  Limited,  together  with  the  lands  acquired  therefor  and 

enjoyed 
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enjoyed  In  connootion  therewith,  together  with  all  other  works 
connected  Nvith  such  elevator  as  a  part  thereof  as  a  going  con- 
cern, shall  be  and  are  hereby  exempted  from  all  taxation  of  the 
said  City,  excepting  school  taxes  and  local  improvement  rates, 
for  so  long  a  period  from  and  after  the  first  day  of  January,  1910, 
as  the  said  elevator  shall  continue  to  be  operated,  not,  however, 
in  any  case  to  exceed  ten  years  from  such  date. 

2.  This  exemption,  however,  is  granted  upon  the  express  condi- 
tion that  such  elevator  when  completed  shall  have  a  grain  stor- 
ing capacity  of  about  one  million  bushels. 

n.  This  by-law  shall  come  into  force  on  the  day  of  the  final  pas- 
sing thereof. 

4.  That  the  votes  of  the  electors  of  the  said  municipality  entitled 
to  vote  on  this  by-law  shall  be  taken  on  Monday,  the  third  day 
of  January,  1910,  and  the  polls  shall  be  held  at  the  same  hour 
on  the  same  day,  at  the  same  places  and  by  the  same  Deputy  Re- 
turning Ofhcers  and  Poll  Clerks  as  the  municipal  elections  for 
1910  will  be  held. 

5.  That  on  Friday,  the  thirty-first  day  of  December,  1909,  at 
the  hour  of  ten  o'clock  in  the  forenoon,  the  Mayor  of  Fort  Wil- 
liam will  attend  at  the  office  of  the  City  Clerk  for  the  purpose  of 
appointing  in  writing,  signed  by  himself,  two  persons  to  attend 
at  the  final  summing  up  by  the  City  Clerk  of  the  votes  polled  on 
this  by-law,  and  also  of  appointing  one  person  at  each  polling 
place  on  behalf  of  the  persons  interested  in  and  desirous  of  pro- 
moting the  passing  of  this  by-law,  and  a  like  number  on  behalf 
of  the  persons  interested  in  and  desirous  of  opposing  the  passing 
of  this  by-law. 

6.  That  on  Tuesday,  the  fourth  day  of  January,  1910,  at  the 
hour  of  ten  o'clock  in  the  forenoon,  at  the  offices  of  the  Clerk  of 
the  City  of  Fort  William,  the  Clerk  of  the  said  city  will  proceed 
to  sum  up  the  number  of  votes  given  for  and  against  this  by-law. 

Given  under  the  Corporate  seal  of  the  City  of  Port  William  as 
witnessed  by  the  hand  of  its  Mayor  and  Clerk,  this  Eleventh  day 
of  January,  A.D.  1910. 

(Signed)    L.  L.  PELTIER, 

Mayor. 

(Signed)      A.  McNAUGHTON, 

Clerk. 

SCHEDULE  "D." 

MEMORANDUM   OF  AGREEMENT   made    (in   duplicate)  this 

day  of  ,  A.D.  1905: 

Between 

CHARLES  R.  HOSMER,  Capitalist;  FREDERICK  W. 
THOMPSON,  General  Manager  of  Ogilvie  Flour  Mills  Company, 
Limited,  and  HERBERT  S.  HOLT,  President  Montreal  Light, 
Heat  &  Power  Company,  all  of  the  City  of  Montreal,  in  the 
Province  of  Quebec,  hereinafter  called  the  "First  Parties" 

Of  the  First  Part 

— and — 

THE  CORPORATION  OF  THE  TOWN  OF  FORT  WILLIAM 
hereinafter  called  the  "  Town  " 

Of  the  Second  Part 

Whereas  the  Town  on  the  Eleventh  day  of  April,  A.D.  1904,  entered 
Into  an  agreement  with  Edward  Spencer  Jenison,  which  agreement  is 
set  forth  as  a  schedule  to  an  Act  passed  by  the  Legislature  of  the 
Province  of  Ontario  in  1904,  entitled  "An  Act  to  enable  Edward 

Spencer 
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Spencer  Jenison  to  develop  the  Water  Powe'r  of  the  Kaministiqiiia 
River," 

And  whereas  the  said  Jenison  has  since  assigned,  inter  alia,  all 
his  rights  under  the  said  Act  and  the  said  contract  to  the  first 
parties; 

And  whereas,  the  first  parties  have  agreed  with  the  said  Jenison, 
subject  to  their  obtaining  legislation  from  the  Legislature  of  the 
Province  of  Ontario  to  their  satisfaction,  and  subject  to  an  agree- 
ment with  the  Town,  likewise  to  their  satisfaction,  to  proceed  with 
the  development  of  the  waterpower  on  the  Kaministiquia  River; 

Now  this  Agreement  witnesseth  that  in  consideration  of  the 
mutual  covenants  and  conditions  herein  contained  the  parties 
hereto  agree  as  follows: 

1.  The  first  parties  will  establish  at  .  the  Town  of  Fort  William 
the  principal  place  of  business,  head  office  and  engineering  office  in 
connection  with  the  construction  of  the  works  and  of  the  develop- 
ment and  the  sale  of  power  to  be  generated  therefrom,  including 
the  head  oflBce  of  any  Company  which  may  be  formed  to  take  over 
the  rights  of  the  first  parties  or  to  carry  out  the  said  works,  and  will 
maintain  the  same  at  the  Town  of  Fort  William  aforesaid. 

2.  After  the  institution  of  the  necessary  works  to  provide  for  the 
delivery  of  power  at  Fort  William  under  the  terms  of  this  agreement, 
the  first  parties  will  from  time  to  time  increase  the  capacity  of  such 
works  as  electrical  power  may  be  required  in  the  Town  of  Fort 
William  for  any  ordinary  permanent  business  purposes  until  all  the 
power  economically  available  shall  have  been  developed. 

3.  On  the  completion  of  the  said  works  the  first  parties  shall  be 
bound  from  time  to  time  to  supply  to  the  Town  such  electrical  power 
as  may  be  generated  from  time  to  time  at  their  hydraulic  plant  to 
the  extent,  and  for  the  purposes  hereinafter  mentioned,  but  subject 
always  to  the  terms  and  conditions  of  this  contract  and  legislation 
ratifying  the  same. 

4.  The  Town  hereby  agrees  to  take  and  the  First  Parties  to  supply 
for  a  period  of  twenty  years  next  ensuing  the  time  when  the  first 
parties  shall  be  ready  to  supply  the  same  and  for  the  purposes 
and  uses  only  hereinafter  stated,  at  least  six  hundred  (600)  horse 
power  of  electrical  energy,  to  be  delivered  by  the  first  parties  to  the 
Town  at  some  point  in  the  Town  hereafter  mutually  to  be  deter- 
mined and  the  Town  agrees  to  pay  Fifteen  Thousand  dollars 
($15,000.00)  per  annum  for  such  six  hundred  horse  power,  or  such 
portion  thereof  as  the  Town  shall  use,  payable  monthly,  at  the  rate 
of  $1,250  per  month,  on  the  fifteenth  day  of  each  month;  if  the  Town 
shall  require  at  any  time  to  increase  the  amount  of  horse  power 
so  to  be  taken,  it  shall  be  entitled  so  to  do,  provided  the  additional 
power  required  is  on  hand  and  not  contracted  for  and  provided  it 
shall  take  the  same  in  additional  units  of  twenty-five  (25)  horse 
power  each,  paying  for  the  same  at  the  rate  of  Six  Hundred  and 
Twenty-five  dollars  ($625.00)  per  annum,  payable  monthly  as  afore- 
said, for  each  additional  unit  of  twenty-five  horse  power  or  portion 
thereof.  This  clause  of  the  contract  shall  remain  in  force  for  twenty 
years  from  the  time  when  the  first  parties  shall  be  ready  to  deliver 
the  first  six  hundred  horse  power,  but  the  Town  shall  have  the  right 
to  renew  the  same  for  a  further  period  of  twenty  years,  such  renewal 
to  be  by  notice  to  the  first  parties  to  be  delivered  in  writing  not 
later  than  one  year  before  the  expiration  of  the  said  twenty-year 
period. 

5.  The  purposes  for  which  the  Town  may  require  or  use  electrical 
power  hereunder  are  as  follows: — For  lighting  and  heating  of 
Municipal  (including  school")  buildings;  for  lighting  residences, 
mercantile  and  commercial  establishments  in  the  said  Town,  for 
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lighiing  ilio  stroots  of  the  said  Town,  for  operating  a  street  railway 
iu  the  said  Town,  for  pumping  purposes  and  otherwise  to  operate  the 
waterworks  and  sewage  of  the  said  Town  now  or  hereafter  con- 
structed, and  for  any  other  Municipal  purpose.  The  Town  may  sell 
the  said  power  for  the  power  purposes  to  customers  using  not  more 
than  tivo  (5)  horse  power  at  their  maximum  load,  or  may  sell 
for  such  purposes  up  to  ten  (10)  horse  power  maximum  load  for 
the  purpose  of  running  lifts  in  buildings  where  the  customer  is 
using  power  for  no  otlier  purpose  except  lighting,  and  except  as 
herein  stated,  the  Town  sliall  not  use  or  sell  the  said  power  purchased 
from  the  lirst  parties. 

5a.  The  said  First  Parties  shall  not,  nor  shall  their  customers 
or  their  lessees  have  the  right  to  sell,  lease  or  otherwise  dispose  of, 
or  supply  electric  light,  or  water,  or  power  to  generate  electric  light 
for  any  municipal,  domestic  or  commercial  purposes  in  the  said 
Town  of  Fort  William,  nor  shall  the  First  Parties,  their  customers 
or  lessees  in  any  way  supply  water  in  the  Town  of  Fort  William,  in 
competition  with  the  Town  during  the  existence  of  this  agreement, 
provided  however  that  any  power  customers  of  the  first  parties 
shall  have  the  right,  notwithstanding  this  proviso,  to  use  any  power 
purchased  for  their  own  lighting  purposes. 

6.  The  first  parties  shall  have  the  right  to  erect,  construct  and 
maintain  poles,  wires  and  cables,  over,  under  and  along  all  suitable 
and  necessary  streets  and  lanes  in  the  Town  of  Fort  William,  subject 
to  reasonable  designation  by  the  Council  thereof,  but  in  so  doing,  the 
first  parties  shall  use  the  lanes  as  much  as  possible  and  shall  place 
such  poles,  wires  and  cables  underground  in  any  portion  of  said  Town 
where  the  Council  of  said  Town  shall  so  decide  to  do  Avith  its  own 
poles  and  wires,  and  shall  otherwise  interfere  as  little  as  possible 
with  the  use  of  the  said  streets  or  the  rights  of  the  said  Town  in 
regard  thereto. 

7.  The  First  Parties  agree  that  before  they  dispose  of  or  contract 
for  the  last  two  thousand  (2,000)  horse  power  which  shall  be 
developed  at  their  proposed  works,  they  will  notify  the  town  of  the 
fact  that  they  intend  to  dispose  of  some  part  of  such  last  two 
thousand  (2.000)  horse  power,  and  the  Town  shall  have  ten  (10) 
days  from  the  receipt  of  such  notice  to  state  what  part,  if  any,  of 
the  last  two  thousand  horse  power  the  said  Town  desires  to  take  for 
any  of  the  uses  aforesaid,  and  in  the  event  of  the  Town  notifying  the 
first  parties  that  it  intends  to  take  any  part  of  such  two  thousand 
horse  power  it  shall  thereafter  take  such  portion  under  the  terms 
of  this  contract,  paying  therefor  from  the  date  of  its  notice  to  the 
First  Parties  requiring  the  same,  p:*ovided  further  that  before  the 
first  parties  shall  dispose  of  or  contract  for  their  last  one  thousand 
horse  pow-er  to  be  developed  as  aforesaid,  they  shall  again  notify 
the  Town  of  their  intention  to  dispose  of  or  contract  for  some  portion 
of  such  last  one  thousand  horse  power  and  the  Town  may  within 
two  (2)  months  thereafter  notify  the  first  parties  what  portion,  if 
any,  of  such  power  it  will  require  for  any  of  the  uses  aforesaid,  and 
in  the  event  of  the  Town  notifying  the  first  parties  that  it  will 
require  any  portion  of  such  last  one  thousand  horse  power  it  shall 
thereafter  take  such  portion  under  the  terms  of  this  contract,  pay- 
ing therefor  from  the  date  of  its  notice  to  the  first  parties  requiring 
the  same. 

8.  All  capital  property,  rights  and  franchises  necessary  and  used 
only  for  development  and  distribution  of  such  power  as  well  as 
the  owners  in  respect  thereof,  shall  be  forever  exempt  from  all 
Municipal  taxes  by  the  Town,  except  School  taxes. 

9.  All  provisions  in  this  agreement  shall  be  binding  upon  the 
successors  and  assigns  of  the  first  parties,  and  upon  any  bondholders, 
liquidator,  receiver,  corporation  or  person,  who  may  hereafter  con- 
trol or  manage  the  said  works,  and  all  such  persons  and  corporations 
shall  at  all  times  be  bound  to  carry  out  the  stipulations  and  provi- 
sions of  this  agreement. 

10. 
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10.  In  the  event  of  any  difference  arising  as  to  the  construction 
of  this  agreement  or  as  to  any  matter  or  thing  to  be  done  or  per- 
formed hereunder  such  difference  shall  be  determined,  if  any  party 
hereto  so  requires,  by  arbitrators  appointed  under  and  as  provided  by 
the  terms  of  the  Municipal  Act. 

11.  No  more  favourable  terms,  condition  or  rates  shall  be  offered 
or  given  by  the  said  first  parties  in  favour  of  any  other  Municipalities 
or  place  than  those  given  to  the  Town,  nor  shall  any  more  favour- 
able rates,  terms,  or  conditions  be  offered  or  given  by  the  first 
parties  in  favour  of  any  person,  party  or  corporation  in  any  other 
municipality  or  place  than  those  given  in  the  Town  of  Fort  William. 

12.  Notwithstanding  any  provision  contained  in  this  agreement 
the  Corporation  of  the  Town  of  Fort  William  shall  have  the  right 
to  develop  and  produce  electrical  and  other  pov/er,  and  may  use,  sell 
and  lease  the  power  so  produced  for  any  purpose  whatsoever. 

13.  In  the  event  of  the  said  first  parties  at  any  time  ceasing 
to  operate  the  said  works  so  as  to  fully  comply  with  the  terms  of 
this  agreement  then  the  Corporation  of  the  Town  of  Fort  William 
may,  after  thirty  days'  notice  requiring  the  said  first  parties  to  com- 
ply with  this  agreement  and  their  failure  to  do  so,  take  over  such 
of  the  said  works  as  may  be  necessary  to  fulfil  all  conditions  of  the 
said  agreements  at  a  value  to  be  determined  by  arbitration  under 
the  provisions  of  The  Railway  Act,  by  a  sole  arbitrator,  to  be 
appointed  by  a  Judge  of  the  High  Court  of  Justice  of  Ontario  in  case 
the  parties  hereto  cannot  agree. 

14.  In  the  event  of  the  first  parties  incorporating  a  company 
for  the  purpose  of  constructing  the  said  works  or  otherwise  develop- 
ing and  operating  the  said  power  and  of  assigning  to  such  company 
all  of  their  rights  respecting  the  development  of  said  power  exist- 
ing at  the  time  of  such  assignment,  including  this  contract,  then 
the  covenants,  benefits,  rights  and  privileges  of  the  first  parties  herein 
contained,  shall  thereafter  be  deemed  to  be  covenants,  benefits,  rights 
and  privileges  of  the  corporacion,  and  this  contract  shall  thereafter 
be  construed  as  if  originally  made  between  the  said  corporation  of 
the  first  part  and  the  Town  of  the  second  part,  and  the  first  parties 
shall  thereaiter  be  relieved  from  any  personal  covenants  hereunder. 

15.  This  contract  shall  be  substituted  as  Schedule  "  A." 

16.  This  contract  is  subject  to  the  ratification  hereof  by  the  Legisla- 
ture for  the  Province  of  Ontario. 

In  witness  whereof  the  first  parties  have  hereunto  set  their  hands 
and  seals  and  the  Town  of  Fort  William  has  caused  its  Corporate 
Seal  to  be  affixed  hereto,  as  witness  the  hands  of  its  Mayor  and  Clerk. 

Signed,  Sealed  and  Delivered  in  the  presence  of 


(Sgd.) 


E.  S.  RUTLEDGE, 


Mayor. 


(Sgd.)  A. 


McNaughton, 


Town  Clerk. 


Witness: 


Wm.  a.  Gaxdle. 


(Sgd.)  C. 


R.  HOSMER, 


P. 


W.  Thompson, 


Atty. 


F. 


W.  Thompson, 


H.  S.  Holt. 


CHAPTER 
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CHAPTER  115. 


An  Act  respecting  the  City  of  Gaelpli. 


Assented  to  19th  March,  1910. 

Preamble.  Vy/  HERE  AS  the  Corporation  of  the  City  of  Guelph  has 
VV  by  petition  represented  that  on  the  10th  day  of 
August,  1908,  it  passed  a  By-law  No.  672  with  respect  to  the 
erection  of  an  addition  to  the  Winter  Fair  Building  in  the  said 
city  and  to  provide  for  the  issue  of  debentures  to  the  amount 
of  $10,000,  for  that  purpose,  and  that  through  error  and  in- 
advertence the  amount  to  be  levied  annually  under  the  said 
by-law  for  sinking  fund  was  incjrrect  and  insufficient  and 
that  it  is  expedient  that  the  said  by-law  should  be  amended 
and  confirmed  as  so  amended;  that  the  Council  of  the  said 
city  did  on  the  13th  day  of  December,  1909,  pass  By-iaw  No. 
742,  for  the  issue  of  debentures  to  the  amount  of  $3,000,  to 
provide  for  paying  a  judgment  recovered  against  the  Library 
Board  of  the  said  City  of  Guelph,  by  James  McCann,  for  an 
unpaid  balance  of  the  costs  of  erecting  the  Library  Building 
and  the  costs  of  litigation  and  for  the  removal  of  doubts, 
it  is  expedient  that  the  same  shall  be  confirmed;  that  on  the 
7th  day  of  September,  1909,  the  said  Council  passed  By-law 
No.  715,  and  on  the  13th  day  of  December,  1909,  the  said 
Council  passed  By-laws  Nos.  725,  726  and  727,  all  to  levy 
the  costs  of  constructing  certain  local  improvements  and  for 
the  issue  of  debentures  therefor,  and  it  is  expedient  that  the 
said  last-mentioned  by-laws  should  be  confirmed,  in  order  that 
the  debentures  issued  thereunder  may  be  more  readily  and 
profitably  disposed  of;  and  whereas  it  is  further  repre- 
sented that  provision  should  be  made  that  no  sale  or  other 
disposal  of  the  stock  held  by  or  rights  belonging  to  the 
Corporation  of  the  said  city  in  any  Railway  Company,  and 
no  sale  or  disposal  of  the  Corporation's  properties,  known 
as  its  public  utilities,  shall  be  valid  unless  and  until  the 
assent  of  the  electors  of  the  said  city,  entitled  to  vote  on 
3  Edw  VII  by-laws  creating  debts  be  first  given  in  manner  required  by 
<^  '    The  Consolidated  Municipal  Act,  WOf,  to  any  by-law  to 

provide  for  such  sale  or  disposal;  and  whereas  it  is 
further  represented  that  the  Acts  relating  to  The  Guelph 
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Kadial  Kailway,  which  is  the  property  of  the  said  city,  should 
be  amended  to  provide  for  and  facilitate  the  construction  of 
a  branch  thereof  to  the  new  Central  Prison  Grounds  near 
Guelph,  and  of  other  sections  of  branches  of  the  railway  of 
less  than  five  miles  in  length  sliM  for  other  purposes  in  con- 
nection with  The  Guelph  Radial  Railway  and  that  pro- 
vision should  be  made  to  facilitate  and  authorize  the  acquisi- 
tion by  the  said  City  Corporation  of  the  shares  of  the  stock 
of  The  Guelph  Junction  Railway  Company,  not  now  held 
in  its  name,  and  to  empower  the  said  Corporation  to  assent 
to  such  arrangements  with  respect  to  and  for  securing  its 
rights  in  the  said  Company  and  Railway  as  may  be  authorized 
and  the  said  Corporation  has  prayed  that  an  Act  may  be 
passed  to  ratify  and  confirm  the  said  by-laws  and  for  the 
purposes  hereinafter  set  forth;  and  whereas  it  is  expedient 
to  grant  the  prayer  of  the  said  petition; 

Therefore  His  Majesty,  by  and  with  the  advice  and  con- 
sent of  the  Legislative  Assembly  of  the  Province  of  Ontario, 
enacts  as  follows: 

1.  The  By-laws  of  the  Corporation  of  the  City  of  Guelph,  g/^^^^^^^®"' 
specifi^ed  in  Schedule  "A"  hereto,  and  all  debentures  issued  schedule "  a  " 
or  to  be  issued  thereunder,  or  in  pursuance  thereof,  and  all         ^  ' 
assessments  made  or  to  be  made  for  the  payment  thereof,  are 
confirmed  and  declared  to  be  legal,  valid  and  binding. 

2.  The  Council  of  the  Corporation  of  the  City  of  Guelph  Po^er^to  p^asa 
is  hereby  authorized  and  empowered  to  pass  a  by-law  to  amend  By-iaw 
amend  By-law  'No.  672  so  as  to  correct  and  increase  the  ^* 
amount  to  be  levied  annually  for  sinking  fund,  also  to  cor- 
respondingly increase  the  total  amount  to  be  levied  annually 
thereunder,  and  such  By-law  No.  672  as  and  when  so  amended 

and  all  debentures  thereunder  and  all  assessments  made  or  to 
be  made  for  the  payment  thereof  are  confirmed  and  declared 
to  be  legal,  valid  and  binding. 

3.  No  sale  or  other  disposal  of  the  stock  held  by  or  rights  No  sale  of , 
belonging  to  the  Corporation  of  the  City  of  Guelph  in  any  ways  ot  IT  ^ 
railway  company  nor  any  sale  or  other  disposal  of  the  Cor-  o?tbe  c'^JSo^S- 
poration's  properties,  known  as  its  public  utilities,  shall  be  vaHd^un^ess 
valid  unless  and  until  the  assent  of  the  electors  of  the  City  JoJI'^^o/  ^'^ 
of  Guelph  entitled  to  vote  on  by-laws  creating  debts  be  first  electors, 
given  in  manner  required  by  The  Consolidated  Municipal  Act,  3  Edw.  vii. 
1003 J,  to  any  by-law  to  provide  for  such  sale  or  disposal. 

4.  The  Acts  relating  to  The  Guelph  Radial  Railway  Com-  certain  Acts 
pany  are  amended  as  follows :  Section  3  of  the  Act  Chaptered  oieiph^  Radial 
95,  passed  in  the  third  reign  of  His  Majesty's  reign,  by  strik-  ^^^^J^^j 
iug  out  all  the  words  therein  between  the  w^ord    fit "  in  the 
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twelfth  lino  of  the  said  seetioii  and  the  word  "  length  "  in  the 
thirteenth  line  of  the  said  seetion,  and  Section  5  of  the  Act 
Chaptered  91,  passed  in  the  fifth  year  of  His  Majesty's  reign, 
by  inserting  after  the  word  ''^branches  therein  wherever  the 
same  occurs  the  words     or  sections  thereof." 

l«iu*re*Jh!iro8  ^.  I'hc  C^ouncil  of  thc  Corporation  of  the  City  of  Guelph 
!Tunrt'iou"Krii  hereby  empowered  to  acquire  for  the  said  Corporation  any 
way  Co.  ha  res  in  The  Guelph  Junction  Railway  Company,  not  now 
held  in  the  name  of  the  said  City  Corporation,  and  to  assent 
and  give  effect  to  such  arrangements  with  respect  to  and  for 
securing  the  rights  and  interests  of  the  said  City  Corporation 
in  the  said  Company  and  Railway  as  is  or  may  be  authorized 
by  any  Act  of  the  Parliament  of  Canada. 
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SCHEDULE  "  A 


List  of  By-Laws  providing  for  the  issue  of  Debentures  by  the 
Council  of  the  City  of  Guelph,  on  the  dates  hereinafter  mentioned 
and  fo'r  the  purposes  hereinafter  referred  to. 


No. 
of 

By-Law. 
724    13  Dec 
1909. 


Nature 


Time. 


of  work 
By-Law. 


under 


xVmount 
of  Debt 
Created. 


Time.  Rate. 


A  By-Law  to  provide  for  the 
issue  cf  debentures  to 
the  amount  of  $3,000,  to 
provide  for  paying  a  judg- 
ment recovered  against  the 
Public  Library  Board  of 
the  City  of  Guelph  by 
James  McCann,  for  an  un- 
paid balance  of  the  cost  of 
erecting  the  Library  Build- 
ings and  the  costs  of  Liti- 
gation   3,000  00    10  years  5 


715  7  Sep.  A  By-Law  for  borrowing 
1909.  money  by  the  issue  of  De- 
bentu'res  secured  by  Local 
Special  Rates  on  the  prop- 
erties fronting  or  abutting 
on  the  several  Streets  as 
set  out  in  Schedules  to 
this  By-Law  annexed,  and 
for  other  purposes  as  there- 
in set  forth   7,532  30    20  years 


725  13  Dec.  A  By-Law  to  provide  for 
1909.  borrowing  money  by  the  is- 
sue of  Local  Improvement 
Debentures  to  pay  the  cost 
of  constructing  an  Asphalt 
Block  Pavement  on  Carden 
Street    in    the    City  of 

Guelph    23,841  29    20  years  4% 


726  13  Dec.  A  By-Law  to  provide  for 
1909.  borrowing  money  by  the 
issue  of  Debentures  secur- 
ed by  Local  Special  Rates 
on  certain  property  in  the 
City  of  Guelph  for  House 

Sew&r  Connections.  8,241  75    14  years  4% 


727  13  Dec.  A  By-Law  for  borrowing 
1909.  money  by  the  issue  of  De- 
bentures secured  by  Local 
Special  Rates,  for  the  con- 
struction of  sewers  as  here- 
in set  forth   16,064  93    30  years  4 
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An  Act  respecting  The  City  of  Hamilton. 

Assented  to  19th  March,  1910, 

WIIElvEAS  the  Municipal  Corporation  ot  tne  City  of 
Hamilton  has  by  petition  prayed  for  special  legis- 
lation in  respect  of  the  several  matters  hereinafter  set  forth; 
and  whereas  the  said  Corporation  represents  that  it  is  ex- 
pedient that  the  same  rate  of  taxation  should  be  levied  in 
the  portions  annexed  to  the  said  City  by  a  Proclamation  of 
the  Lieutenant-Governor  of  the  Province  of  Ontario,  dated 
the  2nd  day  of  July,  1891,  as  is  levied  in  the  older  portion 
of  the  City  and  that  the  said  annexed  portion  should  there- 
after be  treated  in  the  same  manner  with  regard  to  assess- 
ment, taxation,  local  improvements  and  othervt^ise,  as  if  the 
said  portion  so  annexed  had  alvv^ays  formed  part  of  the  City 
and  whereas  no  opposition  has  been  offered  thereto; 
and  whereas  the  said  Corporation  represents  that  it  is  desir- 
able and  expedient  for  the  City  to  acquire  from  the  Govern- 
ment or  from  any  corporation  or  person,  the  wet  lands,  lands 
covered  with  water  and  lands  bordering  thereon  (or  any 
portion  thereof),  in  lots  nine  and  ten  in  the  broken  front 
concession  of  the  Township  of  Barton,  now  in  the  City  of 
Hamilton,  and  that  the  City  should  be  authorized  to  sell  or 
otherwise  part  with  or  dispose  of  the  same,  or  any  portion 
thereof,  upon  such  terms  and  conditions  as  to  assessment  (or 
otherwise)  of  the  lands  in  lots  nine  and  ten  in  the  said 
broken  front  concession  as  the  Council  may  deem  expedient ; 
and  whereas  the  said  Corporation  represents  that  it  is  desir- 
able that  the  Council  thereof  should  be  allowed  to  pass  a 
by-law  or  by-laws  authorizing  the  issue  of  debentures  of  an 
amount  sufficient  to  raise  not  more  than  the  sum  of  $25,- 
000  to  defray  the  cost  of  additions  to  or  extensions  of  the 
ISTurses'  Home  on  the  City  Hospital  Grounds;  and  that  the 
said  Council  should  be  allowed  to  pass  a  by-law  or  by-laws 
authorizing  the  issue  of  debentures  to  an  amount  necessary 
to  defray  the  City's  share  of  the  cost  of  the  construction  of 
the  West  End  Trunk  Sewer  from  Garth  Street  to  the  pro- 
posed Sewage  Disposal  Works,  to  take  care  of  the  Asylum 
8nd  local  sewaire,  and  tho  Citv's  share  of  the  cost  of  the  said 
Sewage  Disposal  Works;  and  whereas  the  said  Corporation 
represents  that  it  is  desirable  that  the  Council  thereof  should 
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,be  allowed  to  pass  a  by-law  amending  By-law  E'o.  913  of 
the  Conncil  of  the  said  Corporation  set  out  and  referred  to 
in  the  Schedule  "A"  to  this  Act,  by  changing  the  date  the 
debentures  issued  thereunder  shall  bear,  and  by  changing  the 
date  the  said  debentures  shall  be  made  payable,  and  that  it 
is  desirable  that  the  said  By-law  'No,  913  as  amended  should 
bo  validated  and  confirmed;  and  whereas  the  whole  rateable 
property  of  the  said  City  according  to  the  last  revised  assess- 
ment rolls  is  $40,217,710 ;  and  the  existing  debenture  debt  of 
the  said  City,  exclusive  of  the  local  improvement  debt,  is 
$4,881,573.25,  of  which  no  part  of  the  principal  or  interest 
is  in  arrear ;  and  whereas  it  is  expedient  to  grant  the  prayer 
of  the  said  petition: 

Therefore  His  Majesty,  by  and  with  the  advice  and  con- 
sent of  the  Legislative  Assembly  of  the  Province  of  Ontario, 
enacts  as  follows: 

1. — (1)  The  property  in  those  portions  of  the  City  of 
Hamilton  annexed  thereto  by  a  Proclamation  of  the  Lieu-  added  to 
tenant-Governor  of  the  Province  of  Ontario  bearing  date  Proclamation 
the  2nd  day  of  July,  1891,  and  referred  to  in  section  14,  of  J^g^^^  ^""^^^ 
Chapter  65,  of  the  Acts  passed  in  the  56th  year  of  Her  late 
Majesty's  reign,  shall  on  and  after  the  1st  day  of  January, 
1910,  be  liable  for  the  same  proportion  of  the  whole  deben- 
ture debt  of  the  City  of  Hamilton,  as  property  within  the 
old  boundaries  of  the  City  as  such  boundaries  existed  on  the 
1st  day  of  January,  1891,  and  the  taxes,  assessments,  deben- 
ture, local  improvement  and  other  rates  to  be  levied  and  raised 
in  respect  of  the  said  annexed  territory  for  the  year  1910  and 
thereafter,  shall  be  same  and  payable  at  the  same  time  as 
taxes,  assessments,  debenture,  local  improvement  and  other 
rates  levied  and  raised  from  time  to  time  on  property  with- 
in the  old  boundaries  of  the  City  as  such  boundaries  existed 
on  the  1st  day  of  January,  1891. 

(2)  Should  the  City  pass  any  by-law  directing  that 
future  expenditure  in  the  municipality  for  paving  or  ma- 
cadamizing streets  shall  be  by  special  assessment  on  the 
property  benefited,  any  such  by-law  shall  not  apply,  for  the 
years  1910  to  1914  inclusive,  to  that  portion  of  the  City 
annexed  by  the  said  Proclamation  of  the  2nd  day  of  July, 
il891.    The  above  shall  not  include  sidewalks  and  curbs. 

(3)  After  the  said  1st  day  of  January  1910,  the  property 
in  the  said  annexed  territory  shall  as  regards  the  improve- 
ments mentioned  in  paragraph  (d)  of  the  said  Proclama- 
tion of  the  2nd  day  of  July  1891,  be  treated  as  if  the  said 
portions  so  annexed  had  always  formed  part  of  the  City  of 
Hamilton. 
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{■{)  Soot  ion  14  of  tlio  Aot  passod  in  the  5Glh  year  of  Her 
lato  "Majosty^s  roio;n,  (^haptorod  05  and  paragraphs  (a),  (b) 
and  (d)  of  the  said  Prodamation  of  the  2nd  day  of  July, 
1>'.U,  are  hereby  repealed. 


Authority 
purchase 
and  fix 
assessment 
of  certnin 
lauds. 


2. —  1)  The  Corporation  of  the  City  of  Hamilton  may 
hy-hnvs  for  ])nrohasing  or  acquiring  from  the  Govern- 
nu  nt  or  from  any  corporation  or  person,  the  wet  lands,  lands 
oovorod  with  water,  and  lands  bordering  thereon  (or  any  part 
thereof)  in  lots  nine  and  ten  in  the  broken  front  concession 
of  the  Townshi])  of  l^arton  (now  in  the  City  of  Hamilton), 
and  may,  without  obtaining  the  assent  of  the  ratepayers, 
issue  debentures  to  an  amount  not  exceeding  $20,000  for 
the  })urchase  of  such  lands,  or  any  portion  thereof,  and  for 
rt'chiiming  or  tilling  in  the  same  or  any  portion  thereof,  and 
may  sell  or  otherwise  part  with  or  dispose  of  the  said  lands 
or  any  portion  thereof  upon  such  terms  and  conditions  as 
may  be  approved  by  the  Ontario  Kailway  and  Municipal 
Board. 


(2)  The  said  Corporation  may  enter  into  agreements  with 
any  person  for  the  filling  in  of  the  said  wet  lands  and  lands 
covered  with  water,  and  may  enter  into  agreements  with  the 
owners  of  lands  bordering  thereon  for  filling  in  such  lands 
and  as  compensation  therefor  the  said  Corporation  may 
fix  the  assessment  for  a  period  not  exceeding  fifteen  years, 
of  the  lands  in  said  lots  'Nos.  9  and  10  in  the  said  broken 
front  Concession  or  any  part  thereof,  at  an  amount  which 
shall  not  be  less  than  fifty  per  cent,  of  the  full  assessable 
value  thereof.  ' 


Power  to 
borrow 
$25,000  for 
addition  to 
Nurses* 
Home. 


Authority  to 
borrow 
money  for 
city's  share 
of  West  End 
Trunk  Sewe 
and  Sewage 
Disposal 
Works. 


3.  The  Council  of  the  Corporation  of  the  City  of  Hamil- 
ton may,  without  submitting  the  same  to  the  ratepayers 
qualified  to  vote  on  money  by-laws,  pass  a  by-law  to  anthor- 
izo  tlie  issue  of  debentures  to  an  amount  sufficient  to  raise 
not  more  than  the  sum  of  $25,000  for  the  costs  of  additions 
to  or  extensions  of  the  ISTurses'  Home  on  the  City  Hospital 
Grounds,  and  for  such  purpose  to  iss.ie  debentures  of  the 
said  Corporation  in  sums  of  not  less  than  $100  each,  the 
principal  to  be  payable  at  the  end  of  twenty  years  from 
the  time  such  debentures  are  issued,  and  the  interest  to  be 
payable  half  yearly  during  the  currency  of  such  debentures 
at  a  icite  not  exceeding  four  per  centum  per  annum,  and  to 
raise  and  levy  annually  by  special  rate  on  all  the  rateable 
property  in  the  said  municipality  such  sum  or  sums  as  may 
be  necessary  for  payment  of  the  said  debt  and  interest. 

4.  The  Council  of  the  Corporation  of  the  City  of  Hamil- 
rton  may,  without  submitting  the  same  to  the  ratepayers  quali- 

flrd  to  vote  on  money  by-laws,  pass  a  by-law  to  authorize  the 
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issue  of  debentures  to  an  amount  not  exceeding  $110,000 
to  defray  the  City's  share  of  the  cost  of  the  construction  of 
the  West  End  Trunk  Sewer  from  Garth  Street  to  the  pro- 
posed Sewage  Disposal  Works,  to  take  care  of  the  asylum 
and  local  sewage  and  also  the  City's  share  of  the  cost  of  the 
said  Sewage  Disposal  Works,  and  for  such  purpose  to  issue 
debentures  of  the  said  Corporation  in  sums  of  not  less  than 
$100  each,  the  principal  to  be  payable  at  the  end  of  twenty 
years  from  the  time  such  debentures  are  issued,  and  the 
interest  to  be  payable  half  yearly  during  the  currency  of 
such  debentures  at  a  rate  not  exceeding  four  per  centum  per 
annum,  and  to  raise  and  levy  annually  by  special  rate  on  all 
the  rateable  property  in  the  said  municipality,  such  sum  or 
sums  as  may  be  necessary  for  payment  of  the  said  debt  and 
interest. 

5.  The  Council  of  the  Corporation  of  the  City  of  Hamil-  By-iaw  No. 

11  !•        T-»     1         -K-r       r\-i  n   J!  •     913  to  borrow 

ton  may  pass  a  by-law  amending  Uy-law  JNo.  vlS  lor  rais-' $200,000 
mi^  $200,000  for  permanent  roadways  passed  on  the  10th  roadways 
day  of  January,  1910,  set  out  in  Schedule  "A"  hereto,  by 
changing  the  date  the  debentures  issued  thereunder  shall 
bear,  from  the  1st  day  of  April,  1909,  to  the  1st  day  of 
April,  1910,  and  by  changing  the  date  the  said  debentures 
shall  be  made  payable  from  the  1st  day  of  April,  1929,  to  the 
1st  day  of  April,  1930;  and  the  said  By-law  No.  913  as' 
so  amended  and  all  the  debentures  to  be  issued  thereunder 
and  all  assessments  to  be  made  and  all  rates  to  be  leviei  for 
the  payment  thereof  are  hereby  validated  and  confirmed. 

SCHEDULE  "A." 

By-law  No,  913. 

For  Raising  $200,000  for  Permanent  Roadways. 

Whereas  it  is  desirable  and  necessary  to  substitute  permanent 
asphalt  pavements  for  certain  worn-out  roadways  set  forth  in  the 
schedule  attached  to  this  by-law,  part  of  such  roadways  to  be  laid 
wholly  with  asphalt  and  part  with  creosote  blocks  and  asphalt. 

And  whereas,  it  is  estimated  that  the  cost  of  such  permanent  pave- 
ments, including  the  cost  of  enlarging  the  city  Asphalt  Plant  and 
the  loss  on  the  sale  of  debentures  to  be  issued  under  this  by-law, 
will  amount  to  the  sum  of  $215,000  as  shown  by  the  said  schedule 
attached  hereto. 

And  whereas,  pursuant  to  an  Act  of  the  Legislature  of  the  Prov- 
ince of  Ontario,  passed  in  the  ninth  year  of  the  reign  of  His  Maj-- 
esty  King  Edward  VIT,  being  Chapter  107,  Statutes  of  Ontario, 
1909,  the  Council  of  the  City  of  Hamilton,  by  By-Law  No.  846, 
passed  on  the  26th  day  of  April,  1909,  authorized  the  issue  of  deben- 
tures for  the  sum  of  $125,000  to  pay  the  City's  share  of  the  cost  of 
construction  of  and  improvements  to  permanent  pavements  on 
James  street  between  Herkimer  and  Barton  streets,  on  Barton 
street,  between  James  street  and  Sherman  Avenue,  and  on  Herki- 
mer street,  between  James  street  and  Queen  street,  and  of  the 
proceeds  of  such  debentures  there  will  be  in  the  hands  of  the  City 
Treasurer  the  sum  of  $15,000  after  the  completion  of  the  improve- 
ments and  pavements  mentioned  in  said  by-law  No.  846,  and  the 
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payment  therofor.  owins:;  to  such  improvements  and  pavements 
having  boon  completed  at  less  than  the  estimated  cost  thereof,  and 
it  is  expedient  that  the  said  sum  of  $15,000  be  applied  towards  the 
cost  of  the  pavements  to  be  constructed,  pursuant  to  this  by-law, 
and  to  raise  the  sum  of  $200,000  by  the  issue  of  debentures  of  this 
municipality  in  the  manner  and  upon  the  terms  and  conditions 
horoinaftor  specified. 

Ami  wlioroas.  the  amount  of  the  whole  rateable  property  of 
this  municipality,  according  to  the  last  revised  Assessment  Roll, 
being  those  prepared  for  the  year  1909,  is  $39,277,625,  exclusive 
of  the  property  liable  for  school  taxation  only  and  exempt  from 
general  taxation; 

And  whereas,  the  amount  of  the  existing  debenture  debt  of 
the  municipality  is  $5,344,042.42,  exclusive  of  local  improvement 
debts  secured  by  special  rates  or  assessments,  of  which  debt  no 
part  of  the  principal  or  interest  is  in  arrear; 

And  whereas,  the  sum  ^of  $200,000  is  the  debt  intended  to  be 
created  by  this  by-law.  and  it  will  require  the  sum  of  $8,080.00 
to  be  raised  annually  for  a  period  of  twenty  years,  the  currency 
of  the  debentures  to  be  issued  under  and  by  virtue  of  this  by- 
law, to  pay  the  interest  of  the  said  debt,  and  the  sum  of  $6,716.35 
to  be  raised  annually  during  the  same  period  for  the  forming  of 
a  sinking  fund  for  the  payment  of  the  debt  created  by  this  by- 
law, making  in  all  the  sum  of  $14,796.35  to  be  raised  annually, 
as  aforesaid; 

And  whereas,  it  is  necessary  that  such  annual  sum  of  $14,796.35 
-shall  be  raised  and  levied  in  each  year  during  the  said  period  of 
twenty  years,  by  a  special  rate  sufficient  therefor,  on  all  the  rate- 
able property  in  this  municipality. 

Therefore  the  Council  of  the  Corporation  of  the  City  of  Ham- 
ilton enacts  as  follows: 

1.  It  shall  be  lawful  for  the  Mayor  of  the  City  of  Hamilton 
and  tihe  City  Treasurer  to  raise,  by  way  of  loan  upon  the 
security  of  the  debentures  hereinafter  mentioned,  from  any 
person  or  persons,  body  or  bodies  corporate,  who  may  be  willing 
to  advance  the  same  upon  the  credit  of  such  debentures,  a  sum 
of  money  not  exceeding  in  the  whole  the  sum  of  $200,000,  and  to 
cause  the  same  to  be  paid  into  the  hands  of  the  Treasurer  of  the 
said  City,  for  the  purposes  and  with  the  objects  above  cited. 

2.  It  shall  be  lawful  for  the  Corporation  of  the  said  City  to 
cause  any  number  of  debentures  to  be  made  for  such  sums  of 
money  as  may  be  required  for  the  purposes  aforesaid,  either  in 
currency  or  sterling  money,  payable  in  gold  coin,  for  not  less 
than  one  hundred  dollars  currency,  or  twenty  pounds  sterling 
each,  and  not  exceeding  in  the  whole  the  said  sum  of  $200,000, 
and  the  said  debentures  shall  be  sealed  with  the  seal  of  the  said 
Corporation  and  be  signed  by  the  Mayor  and  countersigned  by 
the  Treasurer  of  the  said  City. 

3.  The  said  debentures  shall  bear  date  the  first  day  of  April, 
1909,  and  shall  be  made  payable  on  the  first  day  of  April,  1929, 
either  in  currency  or  sterling,  in  Canada,  Great  Britain  or  else- 
where, and  shall  have  attached  to  them  coupons  for  the  payment 
of  interest,  which  coupons  shall  be  signed  by  the  said  Treasurer. 

4.  The  said  debentures  shall  bear  interest  at  the  rate  of  four 
per  cent,  per  annum  from  the  date  thereof,  which  interest  shall 
be  payable  half-yearly  on  the  first  days  of  the  months  of  October 
and  April  in  each  year,  at  the  place  where  the  said  debentnres 
are  made  payable,  the  first  payment  to  become  due  on  the  first  day 
of  October,  1910. 

5.  During  the  currency  of  the  debentures  to  be  raised  under 
the  authority  of  this  by-law,  the  sum  of  $8,080.00  shall  be 
raised  annually  for  the  payment  of  interest  on  said  debentures, 
and  the  sum  of  $6,716.35  shall  be  raised  annually  for  the  pur- 
pose of  forming  a  sinking  fund  for  the  payment  of  the  principal 
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of  the  said  loan  of  $200,000  in  twenty  years,  making  in  all  the 
sum  of  $14,796.35  to  be  raised  annually,  ajs  aforesaid,  and  a 
special  rate  in  the  dollar  upon  all  the  assessed  value  of  all  the 
rateable  property  in  the  City  of  Hamilton  over  and  above  ail 
other  rates  and  taxes,  and  which  special  rate  shall  be  sufficient 
to  produce  in  each  year  the  said  sum  of  $14,796.35  shall  be  an- 
nually levied  and  collected  in  each  and  every  year  during  the 
currency  of  the  said  debentures. 

6.  The  said  Mayor  and  Treasurer  may  cause  the  said  deben- 
tures, or  a  sufficient  amount  thereof,  to  be  sold  or  hypothecated, 
or  may  authorize  the  said  debentures,  or  any  portion  thereof,  to 
be  purchased  or  taken  as  and  for  a  temporary  or  permanent  in- 
vestment of  the  sinking  fund  of  the  City  of  Hamilton,  and  the 
proceeds  thereof,  after  providing  for  the  discount  (if  any)  and 
the  expenses  of  the  negotiation  and  sale  thereof,  shall  be  de- 
posited by  the  City  Treasurer  in  one  of  the  chartered  banks  of 
Canada  in  the  name  ot  this  Corporation  to  the  credit  of  a 
special  account  to  be  called  "  The  Permanent  Roads  Fund,"  and 
shall  be  applied  for  the  purposes  above  specified,  and  for  no 
other  purpose,  and  shall  be  paid  out  only  on  certificate  of  the 
City  Engineer,  the  Chairman  of  the  Board  of  Control  and  the 
Chairman  of  the  Works  Committee  of  the  City  Council,  that 
such  payments  are  necessary  and  proper  for  the  purposes  of  this 
by-law. 

7.  The  votes  of  the  qualified  electors  of  this  municipality  shall 
be  taken  on  this  by-law  on  Monday,  the  third  day  of  January,  1910, 
commencing  at  the  hour  of  nine  o'clock  in  the  morning  and  con- 
tinuing until  five  o'clock  in  the  afternoon,  at  the  same  places  and 
by  the  same  Deputy  Returning  Officers  as  are  appointed  for  the 
municipal  elections  on  that  day. 

8.  On  Thursday,  the  30th  day  of  December,  1909,  the  Mayor 
shall  attend  at  the  Council  Chamber,  at  11  o'clock  in  the  fore- 
noon, to  appoint  persons  to  attend  at  the  various  polling  places, 
and  at  the  final  summing  up  of  the  votes  by  the  City  Clerk  on 
behalf  of  the  persons  interested  in  and  desirous  of  opposing  or 
promoting  the  passing  of  this  by-law  respectively. 

9.  The  Clerk  of  the  Council  of  the  said  municipality  shall  at- 
tend at  his  office  in  the  City  Hall,  at  eleven  o'clock  in  the  fore- 
noon, on  Thursday,  the  sixth  day  of  January,  1910,  and  sum  up  the 
number  of  votes  for  and  against  the  by-law. 

10.  This  by-law  shall  take  effect  on  the  first  day  of  March, 
1910. 

Passed  the  10th  day  of  January,  A.  D.  1910. 
S.  H.  Kent,  John  I.  McLaren, 


City  Clerk.  Mayor. 

'SCHEDULE. 

Roadways.  Est.  Cost. 

John  Street,  King  street  to  Barton  street   $9,910  00 

Hughson  street,  Rebecca  street  to  Gore  street   868  00 

Docke  street.  Main  street  to  Herkimer  street    26,074  20 

James  street,  ?tuart  street  to  Burlington  Bay   32,352  70 

Wellington  street.  Main  street  to  Young  street    5,998  50 

Merrick  Street,  Macnab  street  to  York  street    5,976  00 

Park  street,  York  street  to  Merrick  street    9^9  60 

York  street.  Queen  street  to  Cemetery  Gate   38,148  40 

King  street.  Bay  street  to  Garth  street    33,199  10 

Cannon  street,  Macnab  street  to  Wellington  street  (not 

Including  Ferguson  avenue  to  Elgin  street)   16,911  60 

Bay  street.  King  street  to  Napier  street   3,160  20 

Hughson  street,  Main  street  to  Hunter  street    3,336  80 
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Wiilnut  street.  Kins  street  to  JaiUson  street    2,2^2  50 

Main  street.  Ferguson  avenue  to  Walnut  street    iJ,518  2b 

King  W  illiam  street.  .lolin  street  to  Mary  street   U,3t>7  80 

Cannon  street.  Wellington  street  to  Wentworth  street  15,007  80 

Wellington  street.  Barton  street  to  Cannon  street   5,838  00 

Charles  street.  King  street  to  Main  street   3,333  00 

Park  street.  King  street  to  Main  street    1,960  00 

Better  i>avement  on  James   street,  Barton   street  to 

Stuart  street    805  00 

Enlargement  of  City  Asphalt  Flant  and  loss  on  sale  of 

debentures    3,y82  55 


$215,000  00 

Less  amount  on  hand  from  Permanent  Paving  Fund 

(By-law  No.  846)    15,000  00 


5200,000  00 
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CHAPTER  117. 


An  Act  respecting  the  Town  of  Kenora. 

Assented  to  19th  March,  1910, 

WHEREAS  the  Municipal  Corporation  of  the  Town  of  preamble. 
Kenora  has  petitioned  praying  that  an  Act  may  be 
passed  to  confirm  and  legalize  a  By-Law  to  guarantee  $100,- 
000  of  mortgage  debentures  of  the  Tourist  Hotel  Company, 
Limited,  a  copy  of  which  said  By-Law  is  set  out  as  Schedule 
••A"  to  this  Act;  ,and  whereas  it  has  been  shown  that  the 
Town  of  Kenora,  on  the  Northerly  portion  of  the  Lake  of 
the  Woods,  is  admirably  situated  and  adapted  for  summer 
tourist  traffic  and  will  derive  extensive  benefits  from  the 
development  of  such  business;  and  whereas  it  has  been 
shown  that  the  Town  of  Kenora  is  at  present  in  need  of 
a.dequate  hotel  accommodation  'suitable  for  such  class  of 
business,  to  meet  which  need  several  of  its  citizens,  in  the 
year  1907  procured  incorporation  of  the  above  named  Com- 
pany which  proceeded  with  the  erection  of  the  said  hotel, 
upon  which  has  been  expended  the  sum  of  $101,454.41,  the 
work  being  stopped  as  a  result  of  the  general  money  strin- 
gency that  followed.;  and  whereas  it  is  estimated  and  rep- 
resented that  to  complete  the  erection  and  equip  the  said 
hotel,  including  payment  of  existing  encumbrances  against 
the  same,  will  require  the  sum  of  $100,000,  to  raise  which 
the  said  Tourist  Hotel  Company,  Limited,  propose  to  issue 
and  sell  mortgage  debentures  for  repayment  of  said  amount 
with  interest  in  equal  annual  amounts  spread  over  a  period 
of  twenty  years  and  secured  by  a  first  mortgage  to  trustees 
covering  all  its  property,  rights  and  interests,  both  real  and 
personal,  present  and  future,  and  have  made  application  to 
the  said  Tofwn  of  Kenora  to  guarantee  re-payment  of  the 
said  mortgage  debentures ;  and  whereas  it  has  been  shown 
that  before  the  introduction  of  said  By-Law  'No.  467,  by  the 
Council,  a  largely  signed  petition  of  the  heaviest  rate-pay- 
ers of  the  town,  representing  at  least  sixty  per  cent,  of  the 
assessable  property  thereof,  was  presented  to  the  Council 
urging  upon  it  to  grant  the  application  of  the  said  Hotel 
Company  for  the  guarantee  of  such  debentures,  and  that 
before  passing  the  said  by-law  it  was  duly  submitted  to  a 
vote  of  the  ratepayers  entitled  to  vote  on  by-laws  creating 
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debts,  on  January  3rd,  1910,  at  the  tiime  of  holding  the 
Municipal  elections,  Avlien  3G3  voted  in  favor  of  said  by-lav7 
and  iH)!  against  the  same,  1,015  being  the  number  of  persons 
appearing  entitled  to  vote  thereon,  and  it  is  desired  to  con- 
lirm  and  legalize  the  said  By-Law  No.  467,  and  to  authorize 
the  Town  of  Kenora,  subject  as  hereinafter  provided,  to 
guarantee  the  mortgage  debentures  of  the  Tourist  Hotel 
Company,  Limited;  and  whereas  by  an  Act  passed  in  the 
seventh  year  of  His  Majesty's  reign.  Chaptered  71,  by- 
Law  Ko.  394,  of  the  said  Town  of  Kenora,  in  so  far  as  it 
provides  for  a  fixed  rate  of  assessment  of  $15,000  (except 
for  school  purposes),  was  confirmed  and  declared  to  be  legal, 
valid  and  binding;  and  whereas  it  has  been  shown  that  the 
proposed  company  referred  to  in  said  By-Law  'No.  394,  is 
the  Tourist  Hotel  Company,  Limited,  above  named,  and  that 
although  it  proceeded  with  the  erection  of  an  hotel  in  full 
compliance  with  the  said  by-law,  it  failed  to  complete  the  same 
within  the  time  therein  stipulated  for  the  reason  above  men- 
tioned; and  whereas  the  said  Municipal  Corporation  of  the 
ToAvn  of  Keaora  has  petitioned  praying  that  an  Act  may  be 
passed,  confirming  and  declaring  legal,  valid  and  binding 
the  said  By-Law  isTo.  394,  in  so  far  as  it  provides  for  a  fixed 
rate  of  assessment  (except  for  school  purposes),  notwith- 
standing the  failure  to  complete  such  hotel  within  the  time 
therein  stipulated ;  and  whereas,  subject  as  hereinafter  pro- 
vided, it  is  expedient  to  grant  the  prayer  of  said  petition; 

Therefore  His  Majesty,  'by  and  with  the  advice  and  con- 
sent of  the  Legislative  Assembly  of  the  Province  of  On- 
tario, enacts  as  follows: — 

By-law  no.  1.  By-Law  ISTo.  467,  set  out  in  Schedule  "A''  hereto,  is 
firmed — issue  confirmed  and  declared  to  be  legal,  valid  and  binding.  Pro-  « 
vided  that  the  debentures  issued  or  to  be  issued  by  the  said 
the  Tourist  Hotel  Company,  Limited,  and  to  be  guaranteed 
by  the  To^vn,  in  pursuance  of  said  By-Law  No.  467,  may  be 
of  such  amounts  and  such  denominations  as  the  said  the 
Tourist  Hotel  Company,  Limited,  may  see  fit,  but  not  to 
exceed  in  all  for  principal  the  said  sum  of  $100,000. 

2.  By-Law  No.  394,  of  the  said  Municipal  Corporation, 
set  out  as  Schedule  "D"  to  the  Act  passed  in  the  7th  year  of 
His  Majesty's  reign.  Chaptered  71,  in  so  far  as  it  provides 
for  a  fixed  assessment  of  $15,000  (except  for  school  pur- 
poses), is  confirmed  and  declared  to  be  legal,  valid  and  bind- 
ing, notwithstanding  the  failure  to  complete  an  hotel  as 
therein  referred  to  within  the  year  1907,  as  therein  stipulated. 
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SCHEDULE  "A." 
By-Law  No.  467. 

To  Guarantee  $100,000.00  of  Mortgage  Debentures  of  the  Tourist 
Hotel  Company,  Ltd. 

Whereas  the  Town  of  Kenora  is  most  advantageously  situated  as 
a  watering  place  and  summer  resort  for  tourists,  but  has,  up  to  tne 
present,  been  unable  to  reap  adequate  benefits  from  such  situation 
and  advantages,  owing  to  the  entire  lack  of  hotel  accommodaiion 
suitable  to  tourist  traffic; 

And  whereas  it  is  represented  that  in  the  month  of  Marcn,  1907, 
the  Tourist  Hotel  Company,  Limited,  was  incorporated  by  a  num- 
ber of  citizens  of  the  Town  of  Kenora,  under  "The  Ontario  Com- 
panies Act,"  for  the  purpose  of  erecting  and  operating  in  the  Town 
of  Kenora  an  hotel  designed  and  suitable  to  meet  the  present  de- 
mands of  such  tourist  traffic,  and  in  furtherance  of  such,  purpose, 
the  said  Company  acquired  a  site  on  the  corner  of  Main  and  Sec- 
ond Streets  and  proceeded  with  the  erection  of  such  an  hotel, 
known  as  "The  Tourist  Hotel,"  upon  which  (including  site)  has 
been  expended  $101,454.41. 

And  whereas  it  is  represented  by  said  Company  that  owing  to 
the  recent  stringency  in  the  money  market,  it  became  impossible  to 
finance  the  completion  and  equipment  of  said  hotel,  which  stiU 
stands  in  its  unfinished  condition  since  the  spring  of  1908,  not- 
withstanding the  continued  efforts  of  the  Company  to  borrow  or 
otherwise  obtain  the  necessary  funds  for  completion  and  equip* 
ment. 

And  whereas  it  is  estimated  and  represented  by  said  Company 
that  to  complete  the  erection  and  fully  equip  said  hotel,  including 
paying  of  existing  encumbrances  against  the  same,  will  require 
the  sum  of  $100,000.00. 

And  whereas  the  said  Company  has  made  an  application  to  the 
Corporation  of  the  Town  of  Kenora  to  guarantee  a  proposed  issue 
of  six  per  cent,  mortgage  debentures  of  said  Company  to  the 
amount  of  One  hundred  thousand  dollars,  principal  and  interest 
payable  over  a  period  of  twenty  years; 

And  whereas  a  largely  signed  petition  of  the  heaviest  ratepayers 
of  the  Town  has  been  presented  to  this  Council,  praying  that  such 
application  be  granted; 

And  whereas  owing  to  the  benefits  and  advantages  to  be  derived 

by  the  Town  of  Kenora  generally  from  the  completion,  equipment 
and  operation  of  the  said  Tourist  Hotel,  it  is  deemed  expedient  to 
grant  the  said  application; 

Therefore  the  Municipal  Council  of  the  Corporation  of  the  Town 
of  Kenora,  in  Council  assembled,  enacts  as  follows:  — 

1.  That  this  Corporation  guarantee  an  issue  of  six  (6)  per  cent. 
$100.00  debentures,  to  the  amount  of  One  hundred  thousand  dol- 
lars ($100,000.00),  to  be  issued  by  the  Tourist  Hotel  Company, 
Limited,  and  securecl  by  a  Trust  Mortgage,  covering  all  its  prop- 
erty, rights  and  interests,  both  real  and  personal,  present  and 
future,  for  the  purpose  of  completing  the  erection  and  equipment 
of  the  Tourist  Hotel  in  the  Town  of  Kenora,  such  guarantee  to  be 
endorsed  and  printed  on  each  of  the  said  debentures,  and  shall  be 
signed  by  the  Mayor  and  Treasurer  under  the  corporate  seal,  in  the 
following  form: — 

"This  debenture  is  guaranteed   by   the  Cor- 
"poration  of  the  Town  of  Kenora. 

"Dated  the    day  of    19.. 

"   Mayor. 

(Seal.)    Treasurer." 

Provided 
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rrovided  that  uo  siuli  giuiraiiteo  shall  be  given  unless  and  until 
satisfactory  provision  shall  have  been  made  by  which  during  the 
eurroney  of  sueh  debentures,  the  Munieii)al  Council  of  the  Town 
of  Kenora  shall  have  the  right,  from  time  to  time,  to  appoint  by 
resolution,  one  of  its  members  as  a  director  of  said  Company,  wbo, 
without  otlier  qualilications,  shall  have  all  the  rights,  powers  and 
privileges  of  any  other  director  of  said  Company,  and  who  snail 
from  time  to  time,  be  elected  by  said  Company  as  one  of  its  direc- 
tors. But  it  shall  not  be  encumbent  upon  the  purchaser  or  pur- 
chasers of  such  debentures  to  enquire  as  to  the  fulfilment  of  this 
proviso. 

'2.  That  the  votes  of  the  qualified  electors  of  the  said  Town  of 
Kenora  will  be  taken  on  this  By-Liavv  by  the  Deputy  Returning 
t)lVieers  hereinafter  named,  on  Monday,  the  third  day  of  January, 
one  thou.^and  nine  hundred  and  ten,  commencing  at  nine  o'cIock 
in  the  morning  and  continuing  until  five  o'clock  in  the  afternoon, 
at  the  underinentioned  places: 

Centre  Ward,  Polling  Subdivision  No.  1,  at  the  Town  Hall  in  the 
Town  of  Kenora,  by  Robert  Nairn,  Deputy  Returning  Officer. 

Polling  Subdivision  No.  2,  at  Cronlund's  Hall,  Oscar  Croniur.G, 
Deputy  Returning  Officer. 

North  Ward,  Polling  Subdivision  No.  1,  at  the  Court  Hous*}  in 
the  Town  of  Kenora,  by  William  R.  Gerrie,  Deputy  Returning  Officer. 

Polling  Subdivision  No.  2,  at  O.  Partington's  residence.  Park 
Street,  Oswald  Partington,  Deputy  Returning  Officer. 

South  Ward,  Polling  Subdivision  No.  1,  at  J.  T.  Gunnis'  resi- 
dence, No.  ..,  Second  Street  South,  by  James  Sherman,  Deputy 
Returning  Officer. 

Polling  Subdivision  No.  2,  at  the  Swedish  Temperance  Hall,  4th 
Avenue  South,  by  R.  B.  Donkin,  Deputy  Returning  Officer. 

West  Ward,  at  Torrance's  Hall,  Norman,  in  the  Town  of  Kenora^ 
by  John  Kay,  Deputy  Returning  Officer. 

3.  That  on  the  31st  day  of  December,  A.D.  1909,  at  his  office  in 
the  Town  Hall  in  the  Town  of  Kenora,  at  the  hour  of  ten  o'clock 
in  the  forenoon,  the  Mayor  shall  appoint  in  writing,  signed  by 
himself,  two  persons  to  attend  at  the  final  summing  up  of  the  votes 
by  the  clerk  and  one  person  to  attend  at  each  polling  place  on 
behalf  of  the  persons  interested  in  and  desirous  of  promoting  tne 
passing  of  this  By-Law,  and  a  like  number  on  behalf  of  the  per- 
sons interested  in  and  desirous  of  opposing  the  passing  of  this  By- 
Law. 

4.  That  the  Clerk  of  the  said  Municipal  Council  of  the  Town  ot 
Kenora  shall  attend  at  the  Council  Chamber  in  the  Town  Hall  in 
the  said  Town  of  Kenora,  at  the  hour  of  twelve  o'clock,  noon,  on 
the  fourth  day  of  January,  1910,  to  sum  up  the  number  of  votes 
given  for  and  against  this  By-Law. 

5.  This  By-Law  is  subject  to  Legislative  confirmation  and  shal'. 
come  into  force  from  and  after  the  confirmation  of  same  by  the 
Legislature  of  the  Province  of  Ontario. 

Council  Chamber,  Kenora,  January  12th,  1910. 

(Seal  of  Kenora  Corporation.)  H.  Rideout, 

Mayor. 

M.  McCULLOCH, 

Clerk. 
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An  Act  respecting  the  City  of  London. 

Assented  to  19th  March,  1910. 

WHEEE  AS  the  Corporation  of  the  City  of  London  has  by 
Petition  represented  that  the  Council  of  the  said  Cor- 
poration on  the  Twenty-first  day  of  June,  A.D.  1909,  passed 
a  By-law,  Numbered  3372,  to  raise  the  sum  of  $7,000  to 
extend  the  London  Waterworks,  and  for  the  issue  of  deben- 
tures therefor;  that  the  said  Council  did  on  the  Third  day 
of  August,  A.D.  1909,  pass  a  By-law,  Numbered  3407,  to 
provide  for  the  issue  of  $123,700  debentures  for  water- 
works purposes;  that  the  said  Council  did  on  the  Twen- 
tieth day  of  December,  A.D.  1909,  pass  certain  By- 
laws, Numbered  3461,  3462,  3463,  and  3464,  to  levy 
the  cost  of  the  construction  of  certain  local  improve- 
ments therein  mentioned,  and  for  the  issue  of  debentures 
to  pay  for  the  cost  of  the  same;  that  the  said  Council 
did  on  the  Twentieth  day  of  December,  A.D.  1909,  pass 
a  By-law,  Numbered  3465,  to  consolidate  the  several  issues 
of  debentures  mentioned  in  said  By-laws,  Numbered  3461, 
3462,  3463,  and  3464;  and  whereas  the  said  Corporation 
has  further  represented  that  the  said  By-laws  should  be 
confirmed,  in  order  that  the  debentures  issued  thereunder 
may  be  more  readilv  and  profitably  disposed  of;  that  the 
said  Council  did  on  the  Sixth  dav  of  December,  A.D.  1909, 
pass  a  By-law,  Numbered  3450,  relatins:  to  the  Water 
Commissioners  for  the  City  of  London,  providing  and  direct- 
ins:  that  the  Water  Commissioners  for  the  City  of  London 
shall  have  the  whole  management  and  control  of,  and  super- 
vision over,  the  construction,  maintenance  and  operation  of 
the  Electric  Litrht  Plant  and  machinerv  of  the  said  Cor- 
poration, for  the  distribution  of  electric  lic^ht  and  power 
in  the  said  City,  under  the  provisions  of  Section  3  of  The 
City  of  London  Act,  1909,  and  that  it  is  expedient  that 
the  said  last  mentioned  Ev-law  should  be  confirmed,  and 
declared  to  be  lecral,  valid  and  binding:;  and  whereas  the 
said  Council  has  further  represented  that  it  is  expedient 
that  the  Water  Commissioners  for  the  City   of  London 
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>houKl,  in  adiliiiou  to  ilie  powers  conferred  upon  them  by 
the  said  Jiydaw,  A' umbered  o450,  have  also  the  whole  man- 
agoineni  and  control  of,  and  supervision  over,  the  construc- 
tion and  erection  of  tlie  said  Electric  Light  Plant  and 
machinery,  and  the  o])eration  of  the  same;  and  whereas 
it.  is  ex})odient  to  grant  the  prayer  of  the  said  petition; 

L'horefore  His  Majesty,  by  and  with  the  advice  and  consent 
of  the  Legislative  Assembly  of  the  Province  of  Ontario,  enacts 
as  follows : — 


By-laws  set  1.  Tlic  Py-hiws  of  thc  Corporation  of  the  City  of  Lon- 
Sch.Hhiie  -A"  don,  specified  in  Schedule  ^'A"  hereto,  and  all  debentures 
confirmod.      issucd  or  to  bc  i^sucd  thereunder,  and  all  assessments  made, 

or  to  be  made  for  the  payment  thereof,  are  contirmed  and 

declared  to  be  legal,  valid  and  binding. 

By-i:m  So.        2,  By-law^  Numbered  3450  of  the  Corporation  of  the 
firmed!^*'"      City  of  Loudon,  specified  in  Schedule  "B"  hereto,  is  con- 
firmed, and  declared  to  be  legal,  valid  and  binding. 

Water  Com-       3^  'pj^Q  W^tcr  Commissioncrs  for   the  City  of  London 

missioiK  rs   to  • 

j^anage^^Eiec-  shall  havc,  in  addition  to  the  powers  conferred  npon  them 
Plant. '  by  the  said  By-law  I^nmbered  3450,  and  The  City  of  Lon- 
don Act,  1909,  the  whole  management,  control  of  and  super- 
vision over  the  construction  and  erection  of  the  said  Elec- 
tric Light  Plant  and  machinery  for  the  distribution  of 
electric  light  and  power  in  the  said  City,  and  the  operation 
of  the  same. 

Short  tiUe.        4  This  Act  may  be  known  and  cited  as  The  City  of 
London  Act,  1910, 
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All  Act  to  Conlirin  By-Law  No.  818  of  the  Town 
of  Napanee. 

Assented  to  19th  March,  1910, 

VVTIIEREAS  the  Municipal  Corporation  of  the  Town 
W  of  Napanee  has  by  Petition  set  forth  that  by  By-law 
IsTo.  419,  the  said  Corporation  consented  to  the  incorporation 
of  the  Napanee  Water-Works  Company;  that  by  an  agree- 
ment bearing  date  the  19th  day  of  August,  1889,  an  agree- 
ment was  entered  into  between  the  said  Municipal  Corpora- 
tion and  the  said  Company  under  which  the  Company  has 
since  carried  on  the  business  of  supplying  water  to  the  Town 
of  Napanee  and  the  inhabitants  thereof  for  fire  protection, 
and  for  manufacturing,  sanitary  and  other  purposes;  that 
the  period  of  ten  years  for  which  the  said  contract  was 
entered  into  expired  on  or  about  the  first  day  of  August, 
1900;  that  by  mutual  agreement  the  Company  has  continued 
to  supply  water  for  the  said  purposes  in  the  said  To^vn  to 
the  present  time  without  any  new  agreement  in  writing  hav- 
ing been  entered  into;  that  the  said  Municipal  Corporation 
has  entered  into  a  contract  with  the  said  Company  for  the 
supplying  of  water  for  a  further  period  of  ten  years;  that 
the  said  contract  has  been  duly  submitted  to  the  ratepayers 
of  the  said  Town  in  pursuance  of  the  Act  passed  in  the  ninth 
year  of  His  Majesty's  reign,  Chaptered  75,  and  has  been 
approved  of  by  the  said  ratepayers,  235  ratepayers  voting 
in  favour  of  the  approval  of  the  said  contract  and  118  vot- 
ing against  the  same,  out  of  a  total  of  589  ratepayers 
qualified  to  vote  thereon ;  and  whereas  the  said  Municipal 
Corporation  has  prayed  that  an  Act  may  be  passed  to  ratif  \ 
and  confirm  the  said  By-law  and  Agreement,  and  whereas  it 
is  expedient  to  grant  the  prayer  of  the  said  petition : 

Therefore  His  Majesty,  by  and  with  the  advice  and  con- 
sent of  the  Legislative  Assembly  of  the  Province  of  Ontario, 
enacts  as  follows : — 

of't'iwD^f  ■        1-  Subject  to  the  provisions  of  section  2  By-law  No.  818 
Napanee       Qf       Town  of  Napanee  and  the  agreement  therein  referred 
to,  set  out  respectively  as  Schedules  "  A  ''  and  "  B  "  to  this 
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Act,  are  confirmed  and  declared  legal,  valid  and  binding 
upon  the  said  Corporation  and  the  ratepayers  thereof  and 
upon  the  IN'apanee  Water-Works  Company. 

2.  ^Notwithstanding  anything  contained  in  the  said  By-  Assaesment  for 
law,  the  real  estate,  buildings  and  other  property  of  the  said  p^rpoUs. 
Company  shall  for  school  purposes  be  assessed  and  liable  to 
taxation  as  though  the  said  By-law  had  not  been  passed. 

SCHEDULE  "A." 

By-law  No.  818. 

OF  THE  CORPORATION  OP  THE  TOWN  OF  NAPANEE. 

A  By-law  to  authorize  the  Corporation  of  the  Town  of  Napanee 
to  enter  into  a  contract  with  the  Napanee  Water  Works 
Company. 

Whereas  the  Council  of  the  Corporation  of  the  Municipality 
of  the  Town  of  Napanee  deem  it  in  the  interests  of  the  said 
Municipality  that  an  agreement  be  entered  into  between  the  said 
Municipal  Corporation  and  the  Napanee  Water  Works  Company, 
in  the  terms  set  forth  in  Schedule  "  B"  to  this  By-law,  and; 

Whereas  to  that  end  that  the  assent  of  the  electors  of  the 
Town  of  Napanee  should  be  first  had  and  obtained. 

Now  thereifore  the  Corporation  of  the  Municipality   of  the 
Town  of  Napanee  enacts  as  follows: 

1.  That  the  Mayor  and  Clerk  of  said  Municipality  are  hereby 
authorized  to  attach  the  Corporate  Seal  of  the  Corporation  of  the 
Town  of  Napanee  to  the  Indenture  between  the  Corporation  and  the 
said  Napanee  W^ater  Works  Company  hereunto  annexed  as  Schedule 
"  B"  to  this  By-law,  or  to  duplicate  copies  thereof  in  all  respects  in 
words  and  figures  identical  with  and  similar  to  said  Indenture  as 
Schedule  "  B"  hereto,  with  all  necessary  and  proper  dates  inserted 
therein  and  to  enter  into,  make,  sign,  execute  and  deliver  the 
same  and  such  Indenture  is  hereby  incorporated  with  and  shall 
form  part  of  this  By-law. 

2.  That  this  By-law  shall  go  into  effect  on  the  day  of  the  date 
of  the  final  passing  thereof. 

3.  That  the  votes  of  the  electors  of  the  said  Municipality  of  the 
Town  of  Napanee  entitled  to  vote  on  this  By-law  shall  be  taken  on 
this  By-law  on  Mond'ay,  the  third  day  of  January,  A.D.  1910,  com- 
mencing at  the  hour  of  nine  o'clock  in  the  forenoon  and  continuing 
till  five  o'clock  in  the  afternoon  of  the  same  day  by  the  following 
Deputy  Returning  Officers  and  Poll  Clerks  and  at  the  following 
places;  that  is  to  say: 

West  Ward,  No.  1. 

Polling  Place,  Prank  Kinkley's  Residence;   Deputy  Returning 
Officer,  W.  C.  Bowen;  Poll  Clerk,  N.  Mathewson. 

West  Ward,  No.  2. 

Polling    Place,    Public   Library   Building;    Deputy  Returning 
Officer,  Frank  Dean;  Poll  Clerk,  Clarence  Ellison. 

Centre  Ward,  No.  1. 

Polling  Place,   Town  Hall;  Deputy   Returning   Officer,   G.  T. 
Walters;  Poll  Clerk,  J.  M.  Graham. 

Polling 
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Ckmtrk  Ward,  No.  2. 

Polling  Place,  Mrs.  Cronk's  Residence;  Deputy  Returning  Officer. 
P.  J.  Gleesou;  Poll  Clerk,  1.  J.  Lockwood. 

East  Waud. 

Polling  Place,  W.  J.  Normile's  Office;  Deputy  Returning  Offic  r. 
H.  V.  Fralick;  Poll  Clerk,  Harry  Pralick. 

4.  On  Friday,  tlie  tliirty-first  day  of  December,  A.D.,  1909,  the 
Mayor  of  the  said  Town  of  Napanee  shall  attend  at  the  Council 
Chamber  in  the  Town  Hall  of  the  said  Town  of  Napanee  at  the 
liour  of  12  o'clock,  noon,  for  the  appointment  of  persons  to  attend 
at  the  various  polling  places  aforesaid  and  at  the  final  summing 
up  of  the  votes  by  the  Clerk  respectively,  on  behalf  of  the  persons 
interested  in  and  promoting  or  opposing  the  passing  of  this  By 
law  respectively. 

5.  The  Clerk  of  the  Council  of  the  said  Town  of  Napanee  shall 
attend  at  his  office  at  ten  o'clock  in  the  forenoon  of  Tuesday,  the 
fourth  day  of  January,  A.D.,  1910,  to  sum  up  the  votes  given  for 
and  against  the  By-law. 

By-law  read  a  first  time  this  12th  day  of  November,  1909. 

Sgd.  W.  A.  Grange, 

Clerk. 

By-law  read  a  second  time  this  15th  day  of  November,  1909 

Sgd.  W.  A.  Grange, 

Clerk. 

By-law  read  a  third  time,  signed  and  sealed  this  10th  day 
of  January,  A.D.,  1910. 

Sgd.  T.  W.  Simpson, 

Mayor. 
Sgd.  W.  A.  Grange, 

Clerk. 


SCHEDULE  "B." 

Waterworks  Agreement. 

This  agreement  made  in  duplicate  the  10th  day  of  January. 
A.D.,  1910. 
BETWEEN— 

The  Napanee  Waterworks  Company,  hereinafter  called 
the  "Contractors,"  of  the  first  part.  . 

— and — 

The  Corporation  of  the  Town  of  Napanee,  hereinafter  called 
the  "Corporation,"  of  the  second  part. 

Whereas,  the  said  Contractors  are  a  duly  incorporated  Com 
pany,  incorporated  under  the  provisions  of  Chapter  164  of  the 
Revised  Statutes  of  Ontario,  1887,  and 

Whereas  By-law  No.  419,  of  the  Corporation  of  the  Town  of 
Napanee  was  duly  passed  under  and  pursuant  to  section  4  of 
the  said  Statute  enabling  the  said  Company  to  carry  on  their 
business  in  the  Town  of  Napanee,  and 

Whereas  the  Contractors  have  been  carrying  on  business  in  the 
Town  of  Napanee  since  the  fifth  day  of  August,  1889;  and 

Whereas  the  said  Contractors  have  constructed  in  said  Town 
of  Napanee,  an  efficient  waterworks  system  for  supplying  water 
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for  fire  protection  and  for  manufacturing,  sanitary  and  other  pur- 
poses within  the  limits  of  the  said  Town  of  Napanee;  and 

Whereas  the  construction  and  operation  of  the  said  water- 
works system  has  been  of  material  benefit  to  the  said  Corporation 
and  its  citizens,  owing  to  the  advantageous  terms  of  the  contract 
then  entered  into;  and 

Whereas  a  contract  was  originally  made  between  Mark  D. 
Hanover  and  Frank  A.  Hinds  and  the  said  Corporation  by  Inden- 
ture, bearing  date  the  19th  day  of  August,  A.D.,  1889;  and 

Whereas  said  contract  was  assigned  by  the  said  Mark  D. 
Hanover  and  Frank  A.  Hinds  to  the  said  Contractors,  the  Nap- 
anee Waterworks  Company  by  Indenture,  bearing  date  the  17th 
day  of  October,  A.D.,  1889;  and 

Whereas  the  ten  year  period  of  the  said  contract  ended  on  or 
about  the  first  day  of  August,  A.D.,  1900;  and 

Whereas  the  said  Contractors  and  the  said  Corporation  since  the 
expiration  of  said  period  as  aforesaid  Lave  deemed  it  expedient  to 
continue,  and  have  continued,  to  treat  the  said  contract  as  a  sub- 
sisting contract;  and 

Whereas  the  said  Corporation  and  the  ratepayers  of  the 
said  Town  of  Napanee  are  desirous  of  entering  into  a  contract  for 
the  supply  of  water  in  the  terms  and  conditions  hereinafter  set 
forth,  for  a  further  period  of  ten  years  from  the  date  when  this 
contract  shall  come  into  force: 

Now,  therefore,  this  Indenture  witnesseth,  that  the  said  parties 
hereto  do  hereby  covenant  and  agree  each  with  the  other  in  man- 
ner following,  that  is  to  say: 

1.  All  covenants  and  agreements  herein  contained  shall  be  con- 
strued as  made  for  and  on  behalf  of  the  parties  hereto  and  their 
respective  successors  and  assigns. 

2.  The  Contractors  shall  and  will  maintain  and  operate  m  a 
good,  thorough  and  efficient  manner,  a  system  of  waterworks  in 
and  for  the  said  Town  of  Napanee  for  the  purpose  of  supplying 
and  they  will  thereby  at  all  times  and  under  all  circumstances 
promptly  and  amply  supply  the  said  Corporation  and  the  people 
thereof  with  water  for  fire  protection  and  for  manufacturing,  san- 
itary and  other  purposes  within  the  limits  of  the  said  Town  of 
Napanee  as  herein  provided,  subject  to  the  conditions  and  stipu- 
lations hereinafter  contained. 

3.  That  for  the  purpose  aforesaid  the  Contractors  shall  have  the 
right  and  are  herein  authorized  to  enter  upon,  dig  up  and  use 
any  public  street,  ways  or  grounds,  the  property  of  the  Corpor- 
ation and  to  cross  any  streams  within  the  limits  of  the  said  Cor- 
poration as  may  be  necessary  for  the  purpose  of  laying  mains, 
pipes,  hydrants,  gates  and  other  necessary  works  and  appliances 
in  performing  their  obligations  under  this  agreement  and  for 
the  successful  construction,  working  and  operating  of  the  said 
waterworks  and  for  the  repair,  extension  and  reconst.'uction 
thereof  as  hereinafter  mentioned,  and  the  work  shall  be  done 
and  all  land  and  material  shall  be  found  and  provided  at  the 
cost  and  charges  of  the  said  Contractors. 

4.  The  Contractors  agree  that  during  the  progress  of  the 
work  and  during  the  continuance  of  this  contract  or  any  renewal 
thereof,  they  will  not  unnecessarily  obstruct  any  street,  alley, 
avenue  or  public  ground,  and  they  will  properly  repair  and  make 
good  any  gas  or  sewer  pipes  or  drains  previously  laid  that  may 
be  disturbed  or  injured  by  them  in  laying  their  pipes,  conduits  and 
works,  and  will  reset  any  walks  or  pavements  and  will  repair  any 
streets,  roads,  alleys  and  grounds  taat  may  be  disturbed  in  con- 
structing 
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stnuiins.  oxteiuling  ami  ropairing  the  works,  and  will  promptly 
leave  all  these  in  as  good  repair  and  condition  as  they  were  in 
before  the  work  was  commenced. 

5.  The  Contractors  also  agree  to  suitably  and  efficiently  guard 
and  protect  all  excavations  so  as  to  prevent  injury  to  persons  and 
to  public  or  private  property  and  shall  and  will  indemnify  and  save 
harmless  the  Corporation  of  and  from  all  loss  or  damage  by  reason 
of  their  doing  the  said  works,  extensions  and  repairs  and  by 
reason  of  any  negligence  of  the  Contractors  or  their  employees 
in  doing  the  same. 

().  The  extent  of  mains  required  under  this  agreement  to  be 
maintained  shall  be  at  least  twelve  thousand  four  hundred  feet 

and  the  extensions  as  hereinafter  provided  for  on  which  shall  be 
placed  for  the  use  of  the  said  Corporation  for  fire  protection  thirty- 
one  (original)  hydrants  and  such  additional  hydrants  as  herein- 
after provided  for  and  for  which  the  Corporation  shall  pay  the 
rent  hereinafter  mentioned.  The  said  original  hydrants,  except  as 
hereinafter  provided,  shall  not  be  more  than  four  hundred  feet 
apart,  that  is  to  say:  One  hydrant  to  every  four  hundred  feet  of 
main,  and  of  the  said  twelve  thousand  four  hundred  feet  of  mains, 

three  thousand  feet  thereof  shall  he  of  ten  inch  pipe,  three  thou- 
sand five  hundred  feet  of  eight  inch  pipe,  and  five  thousand  nine 
hundred  feet  of  six  inch  pipe. 

7.  The  Corporation  shall  indicate  before  any  extensions  of  the 
said  waterworks  system  is  commenced  the  streets  and  the  places 
on  the  same  within  the  said  Town  limits  in  which  the  pipes  are 
to  be  laid  and  the  places  where  any  additional  hydrants  as  herein- 
after provided  for  or  that  may  hereafter  be  required,  are  to  be 
situate. 

8.  The  water  supply  in  the  discretion  of  the  Contractors,  may 
be  taken  from  the  Napanee  River  or  from  wells,  springs  or  other 
sources,  provided  however,  that  the  said  water  supplied  shall  at 
the  outset  and  at  all  times  thereafter  be  ample  in  quantity. 

9.  No  main  to  be  laid  at  any  time  shall  be  less  than  six  inches 
in  diameter  and  the  pipes  connecting  with  the  hydrants  shall  not 
be  less  than  four  inches  in  diameter. 

10.  All  pipes  used  in  the  said  works  shall  be  of  the  best  quality 
of  iron  pipe  cast  vertically  and  before  being  used  shall  be  tested  to 
a  hydrostatic  pressure  of  300  pounds  to  the  square  inch  and  shall 
be  coated  inside  and  outside  with  coal  tar  and  shall  be  laid  with 
well  leaded  joints  in  trenches  of  a  sufficient  depth  in  each  and 
every  case  to  prevent  freezing  and  the  ContraC-ors  shall  not  fail  in 
these  respects. 

11.  The  hydrants  shall  be  first-class  double  delivery,  non-freez- 
ing, fire  hydrants  of  the  best  and  most  approved  pattern  and 
make  and  shall  be  properly  set  in  connection  with  the  water  mains 
at  such  points  along  the  line  of  such  mains  as  are  or  may  be  indi- 
cated on  extensions  by  the  said  Corporation,  (subject,  however,  to 
the  provisions  of  section  6  of  this  contract),  and  shall  be  well  and 
properly  drained  and  completely  protected  from  frost. 

12.  Valves  and  gates  shall  be  placed  at  suitable  points  in  the 
piping  system  to  allow  and  enable  the  water  to  be  shut  off  in  the 
various  parts,  without  disturbing  the  working  of  the  remaining 
sections. 

13.  The  pumping  machinery  shall  comprise  two  pairs  of  separ- 
ate and  distinct  pumps  operated  by  steam  or  water  power  and  of 
a  capacity  each  of  one  million  gallons  per  day.  If  the  said  pumps 
should  be  operated  by  water  power  the  Contractors  shall  also 
furnish  an  auxiliary  steam  power  to  be  used  in  the  event  of 
the  water  power  failing  or  not  being  sufficient  to  properly  work 
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the  said  pumps,  and  the  said  Contractors  hereby  agree  to  furnish 
a  supply  of  water  at  all  times  sufficient  for  the  proper  and  efficient 
working  of  the  said  pumps. 

14.  The  said  mains  and  pipes  shall  be  subject  to  a  test  pressure 
of  one  hundred  pounds  to  the  square  inch  and  it  is  agreed  that 
they  shall  bear  this  test  at  any  time  during  the  continuance  of 
this  contract  or  any  renewals  thereof. 

15.  The  Contractors  agree  that  when  and  while  the  said  works 
or  hydrants  are  being  used  in  case  of  fire  and  at  all  times  in  case 
of  fire  there  shall  continuously  be  a  sufficient  pressure  on  the  said 
mains  to  support,  throw  and  maintain  through  two  hundred  and 
hfty  (250)  feet  of  two  and  one  half  or  three  inch  fire  hose  and  a 
one  and  a  quarter  inch  nozzle,  the  fire  streams  hereinafter  men- 
tioned, that  is  to  say:  On  the  line  of  the  ten  inch  mains  from  four 
separate  hydrants  at  one  and  the  same  time,  four  fire  streams 
each  of  which  shall  not  be  less  than  eighty-five  (85)  feet  high  or 
two  fire  streams  from  each  of  two  separate  hydrants  at  one  and 
the  same  time,  each  of  which  streams  shall  not  be  less  than  eighty- 
five  (85)  feet  high;  on  the  line  of  the  eight  inch  mains  from  three 
separate  hydrants  at  one  and  the  same  time,  three  fire  streams, 
each  of  which  shall  not  be  less  than  eighty-five  (85)  feet  high,  or 
from  two  hydrants  at  one  and  the  same  time  three  fire  streams 
each  of  which  shall  not  be  less  than  eighty-five  (85)  feet  high;  on 
the  line  of  the  six  inch  mains  from  two  separate  hydrants  at  one 
and  the  same  time,  two  fire  streams  each  of  which  shall  not  be 
less  than  eighty-five  (85)  feet  high,  or  from  any  one  hydrant  two 
fire  streams,  each  of  which  shall  not  be  less  than  eighty-five  (85) 
feet  high;  and,  further,  that  the  said  pressure  in  case  of  fire  shall 
continuously  be  sufficient  to  support,  throw  and  maintain  through 
five  hundred  (500)  feet  of  fire  hose  of  the  size  aforesaid  and  a  one 
inch  nozzle,  the  fire  streams  hereinafter  mentioned,  viz.:  On  the 
line  of  the  ten  inch  mains  two  fire  streams  from  each  of  the  two 
separate  hydrants  at  one  and  the  same  time,  eacn  of  which  streams 
shall  not  be  less  than  sixty-five  (65)  feet  high;  on  the  line  of  the 
eight  inch  mains,  from  two  hydrants  at  one  and  the  same  time, 
three  fire  streams  each  of  which  shall  not  be  less  than  sixty-five 
(65)  feet  high; on  the  line  of  the  six  inch  mains,  from  any  one 
hydrant,  two  fire  streams  each  of  which  shall  not  be  less  than 
sixty-five  (65)  feet  high;  and  further  that  the  said  pressure  in 
case  of  fire  shall  continuously  be  sufficient  to  support,  throw  and 
maintain  through  one  thousand  feet  (1,000)  of  fire  hose  of  the  size 
aforesaid  and  a  one  inch  nozzle,  the  fire  streams  hereinafter  men- 
tioned, viz.:  On  the  line  of  the  ten  inch  mains,  two  fire  streams 
from  each  of  two  separate  hydrants  at  one  and  the  same  time  each 
of  which  streams  shall  not  be  less  than  fifty  (50)  feet  high;  on  the 
line  of  the  eight  inch  mains,  from  two  hydrants  at  one  and  the 
same  time,  three  fire  streams  each  of  which  shall  not  be  less  than 
fifty  (50)  feet  high;  on  the  line  of  the  six  inch  mains,  from  any 
one  hydrant  two  fire  streams  each  of  which  shall  not  be  less  than 
fifty  (50)  feet  high,  provided  always  that  in  each  and  every  of 
the  said  cases  not  more  than  one  set  of  hydrants  are  in  use  at 
the  one  time,  and  that  for  each  and  every  time  the  said  works  from 
any  cause  whatever  fail  in  case  of  fire  to  throw  and  continuously 
maintain  from  any  of  the  said  hydrants  such  stream  or  streams  of 
water  per  set  and  use  per  single  set  as  hereinbefore  described,  the 
said  Contractors  agree  to  pay  to  the  said  Corporation  for  each 
and  every  one  of  the  said  hydrants  from  whicn  the  said  stream  or 
streams  of  water  fails  to  be  thrown  and  maintained  as  aforesaid, 
the  sum  of  fifty  dollars  ($50)  as  liquidated  damages,  which  sum  is 
hereby  declared  to  be  liquidated  damages  and  not  a  penalty. 

16.  The  Contractors  shall  keep  placed  at  the  pump  house,  tele- 
phone connection  with  the  Town  Exchange  and  with  the  Fire  Sta- 
tion, which  said  connection  shall  be  kept  in  order  at  all  times  so 
that  convenient,  prompt  and  immediate  communication  can  be  had 
in  case  of  fire. 
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17.  In  the  repair  or  extension  of  the  works,  home  labourers  are 
to  be  given  the  preference. 

IS.  The  Corporation  shall  have  the  right  from  time  to  time 
to  cause  the  Contractors  to  extend  tlieir  mains  within  the  said 
limits  beyond  the  said  twelve  thousand  four  hundred  feet  and  to 
plaie  hydrants  thereon,  provided,  however,  that  on  such  extension 
or  extensions,  when  made  as  the  Corporation  directs,  they  (the 
Corporation),  assume  all  responsibility  as  to  the  efficiency  of  such 
extension  for  tire  purposes  unless  the  same  are  made  as  the 
Contractors  shall  require.  The  Contractiors  shall  only  be  called 
upon  to  do  the  work  at  the  proper  season  of  the  year  and  on  sixty 
days'  notice  in  writing,  which  said  notice  shall  specify  what  is 
required,  including  the  number  of  hydrants  to  be  put  in  such  ex- 
tensions. The  said  hydrants  however,  shall  be  placed  not  more 
than  six  hundred  (GOO)  feet  apart  and  the  pipes  to  be  used  in 
such  extensions  shall  be  not  less  than  six  inches  in  diameter, 
nor  more  than  eight  inches  in  diameter,  unless  otherwise  agreed 
upon  before  said  extensions  are  made  by  the  parties  hereto,  but 
should  tlie  Contractors  themselves  see  fit,  they  shall  be  at  liberty 
to  extend  the  mains  for  manufacturing  or  domestic  purposes,  but 
in  doing  so  they  shall  be  responsible  for  the  efficiency  of  the  whole 
system. 

19.  In  the  event  of  any  extension  of  the  said  works  as  provided 
in  the  preceding  paragraph,  or  as  herein  provided  for,  such  exten- 
sion and  the  additional  works  thereof  and  the  hydrants  constructed 
shall  be  subject  to  all  the  terms  and  conditions  named  in  this 
contract  and  the  same  price  per  hydrant  shall  be  paid  by  the  Cor- 
poration for  the  use  of  such  additional  hydrants  as  is  hereinafter 
in  paragraph  No.  23  of  this  contract  agreed  upon  for  the  thirty- 
one  hydrants  hereinbefore  mentioned  in  case  such  additional 
hydrants  do  not  exceed  ten.  but  in  case  and  when  such  additional 
hydrants  shall  exceed  ten,  then  the  price  per  hydrant  shall  be  such 
sum  under  fifty  dollars  (.$50.00)  per  annum  as  may  be  agreed  upon 
between  the  parties,  before  the  work  of  extending  the  said  mains 
Is  begun. 

20.  The  Contractors  shall  furnish  the  fire  department  of  the 
said  Town  with  keys  for  the  said  hydrants  and  during  all  fires 
or  parades  of  the  said  fire  department,  the  said  hydrants  shall  be 
under  the  direction  and  control  of  the  chief  of  the  said  fire  depart- 
ment or  his  assistants  or  of  the  Chairman  of  the  Fire,  Water  and 
Light  Committee  of  the  Council  of  said  Town,  or  of  such  person 
or  persons  as  the  Corporation  or  any  member  of  the  Town  Council 
may  authorize  and  appoint  for  that  purpose,  and  the  fire  depart- 
ment shall  have  the  right  at  any  time  to  attach  hose  to  any  of 
the  said  hydrants  for  the  use  of  the  fire  engine  or  to  test  the 
efficiency  of  the  said  works,  but  any  damage  done  to  any  of  the 
said  hydrants  while  the  same  are  under  the  control  of  any  of  the 
persons  above  mentioned  shall  be  made  good  by  the  said  Corpor- 
ation. In  all  other  respects  the  hydrants  shall  be  under  the  con- 
trol of  the  Contractors. 

21.  The  hydrants  are  to  be  used  in  a  proper  and  reasonable 
manner  by  the  Corporation,  and  the  Corporation  agrees  to  pass 
such  reasonable  by-laws  and  regulations  as  will  protect  the  hyd- 
rants and  other  property  of  the  Contractors  from  malicious  inter- 
ference by  evil  disposed  persons. 

22.  The  Contractors  hereby  agree  with  the  Corporation  that 
they  will  during  the  whole  time  this  contract  is  in  force  for  the  con- 
sideration hereinafter  named  furnish  water  for  the  use  of  the  Town 
Hall  building,  the  Fire  Department  building,  tlie  Public  Library 
building,  and  any  other  public  building  owned  by  the  Corporation 
during  the  time  of  this  agreement  or  any  renewal  thereof  is  in 
force.  Also  for  all  school  buildings  under  the  control  of  the  Board 
of  Education  situate  on  the  line  of  mains;  also  for  the  Harvey 
Warner  Park  and  for  a  public  fountain  with  self  closing  faucets 
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on  the  market  square,  at  which  horses  and  cattle  may  drinl?;,  also 
all  necessary  water  for  street  sprinkling  and  for  flushing  sewers, 
and  the  Corporation  shall  maintain  and  control  all  standpipes 
for  street  sprinkling  purposes,  and  only  three  new  standpipes  shall 
be  erected  and  installed  at  the  cost  and  charge  of  the  Contractors, 
and  shall  be  installed  by  the  Contractors  when  required  so  to  do 
in  writing  by  the  Corporation,  and  any  further  standpipes  shall 
be  erected  and  installed  at  the  expense  of  the  Corporation.  The 
said  Corporation  in  consideration  for  the  water  so  contracted  to 
be  furnished  as  set  forth  in  this  paragraph  further  agrees  to 
exempt  said  Contractors  from  any  and  all  taxes,  levies,  rates 
ana  assessments,  save  and  except  school  taxes,  for  a  period  of 
ten  years  from  the  date  when  this  contract  shall  come  into  force. 

23.  The  Contractors  further  agree  .with  the  Corporation  to  fur- 
nish water  for  the  use  of  the  Napanee  Canning  Company,  Limited, 
for  such  period  as  the  Corporation  has  agreed  with  the  said  Nap- 
anee Canning  Company  to  furnish  them  with  water,  for  the  sum 
of  seventy-five  dollars  ($75.00)  per  annum,  said  sum  to  be  pay- 
able in  two  equal  semi-annual  instalments  on  the  dates  herein- 
after provided  for  the  payment  of  hydrant  rental. 

24.  The  Corporation  covenants  and  agrees  with  the  Contractors 
that  in  consideration  of  the  performance  of  the  provisions  of  this 
contract  and  agreement,  they  will  pay  or  cause  to  be  paid  to  the 
said  Contractors  the  sum  of  fifty  dollars  ($50)  per  annum  for 
each  of  the  said  thirty-one  original  hydrants,  and  the  sum  of 
seven  dollars  and  fifty  cents  ($7.50)  each  for  the  two  middle 
block  hydrants  now  on  Dundas  street,  as  provided  by  By-law  No. 
432  of  the  Corporation,  the  said  payments  to  be  made  semi-an- 
nually in  each  year  while  the  contract  continues,  on  the  first 
days  of  May  and  November. 

25.  It  is  also  agreed  that  the  prices  for  the  supply  of  water 
to  consumers  other  than  those  hereinbefore  mentioned  shall  not 
exceed  the  prices  mentioned  in  the  schedule  hereto  annexed 
marked  "  C." 

26.  It  is  agreed  that  unless  terminated  as  in  the  thirtieth 
paragraph  hereof  provided,  this  contract  for  the  supply  of  water 
for  the  use  of  the  said  Corporation  for  fire  purposes  and  the  other 
public  uses  hereinbefore  specified,  except  the  supply  of  water  to 
the  Napanee  Canning  Company,  Limited,  shall  remain  in  force 
for  the  period  of  ten  years  from  the  day  of  the  date  of  the  final 
passing  of  the  By-law  confirming  this  agreement,  with  the  option 
to  the  Corporation  of  renewing  the  said  agreement  from  time  to 
time  for  any  period  authorized  by  the  statutes  then  in  force  and 
under  and  subject  to  such  terms  and  conditions  as  may  be  agreed 
upon  and  as  may  be  consistent  with  those  statutes,  in  which  event 
all  the  terms,  conditions  and  covenants  herein  contained  shall 
continue  and  remain  in  force  for  the  said  period  or  periods  for 
which  the  said  agreement  is  renewed,  unless  or  until  terminated 
as  aforesaid. 

27.  Anything  herein  contained  shall  not  prevent  the  Corpor- 
ation putting  down  in  the  streets  sewers  or  drains  for  the  use 
of  the  public,  but  in  doing  so,  no  damage  shall  be  done  to  the 
pipes  or  works  of  the  Contractors,  and  if  the  same  are  damaged 
by  the  Corporation  in  putting  down  such  sewers  or  drains,  all  such 
damage  will  be  made  good  to  the  Contractors  by  the  Corporation, 

28.  It  is  further  understood  and  agreed  that  the  Contractors  may 
use  and  make  such  connections  with  the  said  mains  as  may  be 
necessary  for  the  supply  of  water  for  the  Grand  Trunk  Railway 
Company  without  interruption  by  the  said  Corporation,  and  the 
said  Corporation  agrees  to  allow  the  said  Contractors  to  lay  down 
a  special  main  or  mains  independently  of  the  service  for  the  Cor- 
poration for  the  supply  of  water  for  the  said  railway  company,  on 
such  street  or  streets  as  may  be  the  most  direct  way  from  the  pump- 
ing station  to  the  premises  of  the  said  railway  Company,  the  said 
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Contractors  agreoiiii;  not  to  do  any  unnecessary  damage  to  any  street 
or  streets  in  whieh  the  said  special  main  or  mains  shall  be  placed, 
but  the  privileges  granted  by  this  paragraph  are  subject  to  the  terms 
and  conditions  contained  in  clauses  four  (4)  and  five  (5)  of  this 
contract,  and  are  to  be  enjoyed  while  this  contract  continues  in  force 
and  no  longer  and  the  right  of  the  said  Contractors  to  use  any 
main  or  mains  which  may  have  been  or  may  hereafter  be  laid  down 
lor  the  supply  of  the  said  Railway  Company  with  water,  shall  ter- 
minate upon  the  expiration  of  this  contract  or  any  renewal  thereof. 

29.  And  it  Is  also  understood  and  agreed  that  the  Contractors 
shall  have  the  right  at  all  times  to  enter  upon  and  dig  up  any 
part  of  the  said  street  or  streets  for  the  purpose  of  making  any 
necessary  repairs  to  the  said  main  or  mains  or  any  of  them  sub- 
ject to  the  terms  and  conditions  contained  in  said  clauses  four  (4) 
and  Ave  (5). 

30.  It  is  further  agreed  that  if  the  said  Contractors  shall  at  any 
time  while  this  contract  or  any  renewal  thereof  is  in  force  supply 
or  undertake  or  pretend  to  supply  the  people  of  the  said  Corpor- 
ation with  water  for  drinking  or  cooking  purposes  such  water  shall 
be  good,  pure  and  wholesome  and  shall  at  all  times  be  subject  to 
and  shall  be  such  as  shall  be  approved  of  by  the  Board  of  Health 
for  the  Province  of  Ontario  or  the  persons  or  officers  for  the  time 
being  performing  the  duties  now  performed  by  the  said  Board,  and 
it  is  further  agreed  that  if  at  any  time  the  quality  of  said  water 
when  supplied  for  the  said  purposes  fails  to  be  such  as  aforesaid, 
the  Corporation  may  give  the  Contractors  notice  in  writing  setting 
forth  the  cause  of  complaint,  and  unless  the  Contractors  within 
six  weeks  from  the  service  upon  them  or  on  their  Manager  or  Sup- 
erintendent, cause  such  water  to  be  of  quality  herein  required,  the 
Contractors  shall  cease  to  have  any  right  to  twenty-five  per  centum 
of  the  rental  or  compensation  in  this  agreement  mentioned  until 
such  water  is  made  to  the  satisfaction  of  the  Provincial  Board  of 
Health  or  the  officers  or  body  then  exercising  tne  powers  now  exer- 
cised by  the  said  Board,  and  during  the  period  which  may  elapse 
between  the  expiration  of  the  said  notice  and  the  date  when  the 
said  water  shall  be  provided  of  the  quality  required  as  aforesaid, 
the  said  rental  for  hydrants  shall  be  reduced  to  the  extent  of  twen- 
ty-five per  centum  on  the  amount  hereinbefore  agreed  upon,  provided 
however,  that  the  Contractors  shall  not  be  liable  to  the  said  reduc- 
tion of  twenty-five  per  centum  if  at  any  time  within  the  said  period 
of  six  weeks  after  the  receipt  of  the  said  notice,  they  shall  leave 
at  the  house  of  each  consumer  of  the  said  water  a  notice  either 
written  or  printed,  stating  that  the  said  water  is  not  fit  or  suitable 
for  drinking  or  cooking  purposes.  Such  notice  shall  be  left  at  the 
house  where  the  water  is  supplied  and  shall  have  the  name  of  the 
Contractors  either  written  or  printed  at  the  foot  or  end  thereof. 
In  every  case  of  dispute,  the  certificate  of  the  said  Provincial  Board 
of  Health,  or  the  person  or  body  exercising  the  powers  now  exer- 
cisec  by  them  as  to  the  quality  of  the  water  shall  be  final  for  the 
purpose  of  this  agreement. 

31.  It  is  also  agreed  that  the  Corporation  shall  have  the  right 
at  any  time  while  this  contract  is  in  force  or  at  any  time  during 
any  further  or  other  renewal  thereof,  to  take  over  and  assume  the 
said  mains,  hydrants,  pumps,  water  power  and  steam  power,  with 
all  appliances  used  in  connection  therewith  at  a  valuation  and  in 
the  event  of  the  parties  not  being  able  to  agree  upon  a  valuation, 
then  such  valuation  shall  be  determined  by  arbitration  as  provided 
for  by  the  Consolidated  Municipal  Act  1903  and  amendments  there- 
to or  under  any  existing  statute  thereunto  enabling  and  that  upon 
said  Corporation  taking  over  the  said  works  as  aforesaid,  this  con- 
tract shall  terminate. 

32.  It  is  further  understood  and  agreed  that  the  pressure  shall 
at  all  times  be  maintained  on  the  said  mains  at  not  less  than  forty 
pounds  to  the  square  inch,  but  in  case  of  fire,  the  pressure  shall 
always  be  such  as  is  required  by  section  fifteen  (15)  of  ^this  con- 
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tract,  and  the  Contractors  shall  keep  a  man  continuously  in  attend- 
ance at  the  pump  house. 

33.  It  is  further  agreed  that  the  Contractors  shall  if  the  Corpor- 
ation should  so  require,  place  additional  hydrants  on  such  points 
on  the  line  of  mains  between  the  hydrants  herein  contracted  for  as 
the  Corporation  may  indicate,  such  additional  hydrants  to  be  sub- 
.ject  to  all  the  terms  and  conditions  contained  in  this  contract  ex- 
cepting that  the  rent  for  the  same  shall  be  only  seven  dollars  and 
fifty  cents  ($7.50)  per  annum  for  each  hydrant. 

34.  The  said  Contractors  further  agree  that  in  laying  their  mains 
at  any  time,  they  will  not  break  ground  in  front  of  any  block  on 
any  street  until  pipes  and  ail  the  material  therefor  are  ready  on 
such  ground,  and  that  they  will  then  complete  the  work  in  front  of 
such  block  forthwith,  so  as  not  to  unnecessarily  obstruct  any  such 
street. 

35.  And  the  said  Contractors  agree  that  in  making  the  ditches 
in  which  to  place  the  said  pipes,  they  will  not  make  such  ditches  of 
any  greater  width  than  the  Corporation  may  deem  necessary  for  the 
purpose  for  which  they  are  required,  and  the  mains  shall  not  be 
less  than  seventeen  feet  from  the  property  line  of  the  highway. 

36.  The  Contractors  agree  to  extend  their  present  mains  from 
the  "  dead  end  "  on  Centre  street  to  Bridge  street,  and  thence  along 
said  Bridge  street,  westerly  to  Robert  street,  and  to  replace  the 
hydrant  now  at  the  said  "  dead  end  "  by  a  hydrant  at  the  corner 
of  Bridge  and  Centre  streets,  and  to  place  a  new  hydrant  at  the 
corner  of  Bridge  and  Robert  streets,  all  of  the  said  work  called  for 
in  this  clause  to  be  completed  on  or  before  the  first  day  of  June, 
A.D.  1910. 

37.  The  Contractors  further  agree  on  or  before  the  first  day  of 
July,  A.D.  1910,  to  construct  an  extension  of  the  present  main  to 
the  south-east  corner  of  Robinson  and  Graham  streets,  and  to  put 
in  a  hydrant  at  said  corner,  and  the  Corporation  shall  not  be  re- 
quired to  put  in  any  further  hydrant  in  the  extension  provided  for 
in  this  paragraph. 

38.  The  Contractors  further  agree  to  extend  the  mains  to  any 
part  of  the  Corporation  limits  upon  receiving  from  the  Corpora- 
tion a  request  therefor  and  satisfactory  assurances  that  the  gross 
annual  revenue  derived  from  said  extension  shall  equal  eight  (8) 
per  centum  of  the  cost  of  said  extension,  but  in  case  the  gross 
annual  rental  derived  from  ^aid  extension  shall  not  amount  to 
eight  per  centum,  but  shall  equal  five  (5)  per  centum  of  the  cost  of 
said  extension,  the  Contractors  agree  to  put  in  said  extension  upon 
the  condition  that  for  every  six  hundred  feet  thereof  a  hydrant 
shall  be  placed  by  the  said  Contractor,  which  said  additional  hydrant 
or  hydrants  shall  be  paid  for  in  the  same  manner  and  at  the  same 
annual  hydrant  rental  as  is  provided  for  in  clause  twenty-three  (23) 
of  this  agreement,  for  the  original  thirty-one  hydrants. 

39.  The  Contractors  further  agree  that  they  will  at  their  own 
expense  and  upon  reasonable  notice  tap  the  main,  furnish  the  neces- 
sary pipe  and  fixtures  complete,  including  stop  cock  and  gate  box 
and  make  the  necessary  connections  from  the  main  to  the  curb 
line  for  any  new  consumer  on  either  side  of  any  street  along  the 
line  of  any  main,  but  all  excavating  and  back  filling  therefor  shall 
be  done  by  the  said  consumer. 

40.  The  said  Corporation  agrees  to  remit  the  taxes  of  the  Con- 
tractors levied  against  them  by  the  Corporation  during  the  years 
1908  and  1909,  except  the  school  tax  levied  for  the  year  1908,  which 
said  school  tax  amounts  to  the  sum  of  one  hundred  and  sixty  dol- 
lars, and  the  said  Contractors  agree  to  remit  the  account  of  five 
hundred  and  forty  dollars  ($540)  rendered  against  said  Corpora- 
tion for  extra  water  for  the  year  1908,  and  to  remit  any  further 
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lUH  Ount  I  ho  C'onti  ac  tors  may  have  against  the  Corporation  for  extra 
wator  provious  to  the  date  wlien  this  contract  shall  come  into  force. 

41.  The  contract  dated  November  9th,  A.D.  1892,  heretofore 
entered  into  between  the  parties  hereto  is  hereby  abrogated  and  is 
hereby  declared  to  be  void  and  of  no  effect,  and  neither  of  the  par- 
ties hereto  sliall  have  or  claim  any  rights  or  make  any  demands 
upon  the  other  thereunder. 

•12.  Notwithstanding  any  provision  of  this  contract  for  the  pay- 
ment of  money  upon  default  by  the  Contractors  in  carrying  out 
the  terms  of  this  agreement,  it  is  agreed  by  and  between  the  par- 
ties hereto  that  all  disputes  which  may  arise  between  them  touch- 
ing the  construction  of  this  agreement  or  the  fulfilment  of  its 
terms  and  tlie  recovery  of  damages  for  the  non-compliance  with  the 
same  shall  be  determined  by  the  Ontario  Railway  and  Municipal 
Board,  and  the  parties  hereto  shall  abide  by,  obey  and  carry  out 
the  decision  and  directions  of  the  said  Board  without  appeal  there- 
from, and  neither  party  shall  take  any  action  or  other  proceeding 
against  the  other  in  matters  within  the  jurisdiction  of  said  Board 
before  any  Court  or  Tribunal  other  than  the  said  Board. 

43.  The  Corporation  and  the  Contractors  agree  that  if  this  agree- 
ment is  approved  by  the  electors,  they  will  join  in  an  application 
to  the  Legislature  at  its  next  session  for  a  special  Act  ratifying 
and  confirming  this  agreement  and  the  by-law  authorizing  its  execu- 
tion by  the  said  Corporation. 

44.  This  agreement  is  subject  to  the  assent  of  the  ratepayers 
of  the  Town  of  Napanee  being  obtained  thereto  in  the  manner  pro- 
vided for  by  the  Consolidated  Municipal  Act,  1903,  and  amendments 
thereto. 

In  witness  whereof  the  Corporate  Seals  of  the  parties  hereto 
have  been  hereunto  aflfixed  and  the  President  of  the  Contractors  has 
hereunto  set  his  hand,  and  the  Mayor  and  the  Clerk  of  the  Cor- 
poration have  hereunto  set  their  hands. 


In  the  Presence  of 
(Sgd.)    S.  M.  Savage. 

(Sgd.)    Edward  A.  Bond, 
President  of  the  Napanee  Water  Works  Co. 

seal  of  tne    |  Sgd.  T.  W.  Simpson,  ,  q.-, 

company.     J  Sgd.  W.  A.  Gr^nge,^^^  ^Corporation. 


SCHEDULE  "C." 
Refeeeed  to  in  the  Agreement  hereunto  annexed. 

The  charges  for  the  supply  of  water  to  consumers  shall  not 
exceed  the  following  prices  per  annum  upon  which  a  discount  of 
twelve  and  a  half  per  cent,  shall  be  allowed  for  prompt  payment. 


For  Private  Dwellings. 


Not  exceeding  five  rooms,  1  faucet    $4  60 

Over  five  rooms,  1  faucet    6  90 

Each  wash  basin    1  15 

Bath  tubs    3  45 

Each  additional  bath  tub    2  30 

Urinals    2  30 

Water  closets, -self-closing,  in  residence  or  private  oflSce....  4  60 

Stationary  wash  tubs    3  45 

Sprinklers,  street  or  lawn,  from  45  to  66  feet  frontage  to  be 

used  not  more  than  ten  hours  per  day   6  90 

Each  additional  front  foot    0  09 

From  30  to  45  feet  frontage,  12yoC.  per  foot. 
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Private  Stables. 


1  horse,  including  washing  wagon,  1  faucet   $4  60 

Each  additional  horse    2  30 

Cows  and  oxen,  each    2  30 

Places  or  Business. 

Public  Offices  and  Stores   $5  75  to  $11  50 

Hotels,   Restaurants,    Saloons,    Boarding   Houses,  Stables, 

Livery,  Factories,  according  to  amount  of  water  used. 

Bakeries,  using  not  to  exceed  3  barrels  of  flour  per  diem..  13  80 

Each  additional  barrel  of  Flour    4  60 

Banks,  including  one  wash  basin    11  50 

Book  Bindery   $11  50  to  17  25 

Blacksmith  Shops,  1  fire    4  60 

Each  additional  fire   2  30 

Barber  Shop,  1  chair    5  75 

Each  additional  chair    2  30 

Butcher  Stalls  and  Shops  $5  75  to  23  00 

Bath  Houses,  public,  per  tub                                      5  75  to  11  50 

Billiard  Saloons,  1  table    5  75 

Each  additional  table    2  30 

Cigar  Manufacturies,  employing  not  exceeding  ten  hands. ...  11  50 

Each  additional  hand    1  15 

Candy  Manufacturies                                                $5  75  to  28  75 

Dyeing  and  Scowering  Shopg   11  50  to  34  50 

Fountains,  flowing,  not  exceeding  six  hours  per  day  during 
season — 

3-16  orifice    17  25 

14  orifice    34  50 

5-16  orifice   57  50 

Laundries                                                             $11  50  to  57  50 

Printing  Office,  not  including  steam  engine                $9  20  to  34  50 

Photograph  Galleries                                               11.50  to  23  00 

"urinals  in  Offices,  Stores  and  Shops,  each    3  45 

Water  Closets  in  Offices,  Stores  and  Shops,  each    5  75 


Meter  Rates. 

A  discount  of  12 14  per  cent,  to  be  allowed  for  prompt  payment. 
100  to  500  gallons  per  day,  57%  cents  per  1000  gallons. 
500  to  1000  gallons  per  day,  28%  cents  per  1000  gallons. 
1000  to  2000  gallons  per  day,  23  cents  per  1000  gallons. 
2000  to  10000  gallons  per  day,  17i/i  cents  per  1000  gallons. 
10000  to  20000  gallons  per  day,  13%  cents  per  1000  gallons. 
Over  20000  gallons  per  day,  lll^  cents  per  1000  gallons. 

We  hereby  certify  that  the  foregoing  is  a  true  copy  of  the  Con- 
tract with  the  Napanee  Water  Works  referred  to  in  the  by-law 
of  the  town  of  Napanee,  read  a  first  time  Nov.  12th,  1909.  and 
read  a  second  time  Nov.  15th,  1909. 

T.  AV.  Simpson, 

Mayor. 

W.  A.  Grange, 

Clerh. 

Napanee,  Nov.  26th,  1909. 


CHAPTER 
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CHAPTER  120. 


An  Act  respecting  the  Town  of  Niagar-a 

Assented  to  7th  March,  1910. 


WHEREAS  Henry  Winnett  of  the  City  of  Toronto  in  the 
County  of  York,  Hotel-keeper,  has  by  Petition  prayed 
that  an  Act  may  be  passed  to  ratify,  confirm  and  legalize  By- 
law Wo.  583  of  the  Municipal  Corporation  of  the  Town  of 
Niagara  in  the  County  of  Lincoln,  fixing  the  assessment  on  the 
property  of  the  said  Henry  Winnett  in  the  said  Town  at  the 
sum  of  thirty-seven  thousand,  five  hundred  dollars,  for  each 
and  every  year  of  the  years  1911  to  1920,  both  years  inclu- 
sive ;  and  whereas  the  said  Municipality  has  by  Petition 
prayed  for  the  passing  of  the  said  Act  and  on  the  ground  that 
the  same  is  in  the  interest  of  the  said  Municipality;  and 
whereas  it  is  expedient  to  grant  the  prayer  of  the  said  petition. 

Therefore  His  Majesty,  by  and  with  the  advice  and  consent 
of  the  Legislative  Assembly  of  the  Province  of  Ontario,  enacts 
as  follows: — 

583^Sin°'  ^'  ^^^^.i^^*  to  the  provisions  of  section  2  Byiaw  l^o. 
assessment  of  583  of  tho  Municipality  of  the  Town  of  ITiagara,  set  forth 
Hotel  ill  Schedule  ^A"  to  this  Act  is  hereby  confirmed  and  declared 

wnfirmed.  ]pgal  and  binding  for  all  purposes  on  the  said  Town  of 
Niagara,  and  the  rate-payers  thereof,  notwithstanding  any- 
thing in  any  Act  to  the  contrary. 

By  law  to  be      2.  The  Said  by-law  shall  be  submitted  to  and  approved 

submitted  to  ^  •  r     ^  •  c     ^  to  i 

ratepayers.  of  by  two-thirds  ot  tnose  votiug  01  the  qualiTied  ratepayers 
in  the  manner  provided  by  The  Consolidated  Municipal  Act, 
190S,  except  that  publication  of  the  By-law  once  a  week  for 
two  successive  weeks  in  a  newspaper  published  in  the  said 
town  shall  be  a  sufficient  compliance  with  the  provisions  of 
the  said  Act  and  the  voting  on  the  said  By-law  may  be  taken 
at  any  time  after  the  expiration  of  two  weeks  from  the  date 
of  the  first  publication  thereof. 
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SCHEDULE  "A." 


By-law  Number  583. 


A  By-law  to  fix  the  assessment  on  the  property  of  Henry  Winnett. 

WHEREAS  Henry  Winnett  has  represented  to  the  Council  of  the 
Town  of  Niagara  that  he  is  desirous  of  enlarging  the  hotel  premises 
owned  by  him  in  said  Town  and  known  as  the  Queens  Royal  Hotel 
and  has  applied  to  the  said  Council  for  a  fixed  assessment  on  his 
real  estate  upon  which  the  said  hotel  building  is  erected. 

And  whereas  the  said  enlargement  will  be  in  the  public  interest 
and  the  Council  has  agreed  to  grant  the  request  of  the  said  Henry 
Winnett  upon  certain  terms  as  set  forth  herein,  and  to  pass  this 
By-law  for  that  purpose,  subject  to  the  confirmation  thereof  by  the 
Legislature  of  the  Province  of  Ontario. 

The  Corporation  of  the  Town  of  Niagara  enacts  as  follows:  — 

1.  This  By-law  shall  take  effect  upon  and  only  upon  the  confirma- 
tion thereof  by  the  Legislature  of  the  Province  of  Ontario. 

2.  The  assessment  of  the  land  of  Henry  Winnett  in  said  Town 
and  occupied  and  used  by  him  for  hotel  purposes,  and  being  all  the 
land  owned  by  him  and  lying  on  the  east  side  of  Front  Street  and 
between  Front  Street  and  the  Niagara  River,  while  used  and  held 
by  him  or  his  successors  in  title  for  hotel  purposes,  and  including 
the  business  assessment  thereof  on  which  taxes  are  to  be  levied, 
shall  be  fixed  and  remain  fixed  while  the  same  are  so  used  or  held 
at  the  sum  of  thirty-seven  thousand  and  five  hundred  dollars 
($37,500.00)  for  a  period  of  ten  years  from  the  first  of  January, 
1911,  but  the  same  shall  for  school  purposes  be  and  remain  liable 
to  assessment  and  the  payment  of  school  taxes  and  rates  to  as  full 
an  extent  as  if  this  By-law  had  not  been  passed,  and  the  assessment 
for  school  purposes  and  the  school  rates  and  taxes  shall  be  made, 
levied,  and  collected  thereon  in  accordance  with  the  provisions  of 
the  general  law  in  that  behalf,  and  the  said  lands  shall  also  be 
liable  for  all  frontage  and  local  improvement  assessments,  rates 
and  taxes,  that  may  be  charged  against  the  same. 

3.  The  charges  for  water  rates  upon  and  in  respect  of  the  whole 
of  the  said  property  shall  be  fixed  at  the  sum  of  four  hundred 
dollars  ($400.00)  per  season  for  a  period  of  ten  years  from  the  first 
day  of  January,  1911,  provided,  however,  that  if  the  said  Henry 
Winnett  or  the  owners  of  the  said  property  shall  install  a  hydraulic 
elevator  or  elevators  in  the  said  building  the  usual  charge  therefor 
shall  be  made  in  addition  to  the  said  sum  of  four  hundred  dollars 
($400.00). 

4.  The  Mayor  and  Clerk  of  this  Corporation  are  directed  to  execute 
a  Petition  under  the  seal  of  this  Corporation  to  the  Legislature  of 
the  Province  of  Ontario  asking  that  this  By-law  be  confirmed. 

Read  a  third  time  and  passed  in  Council  this  13th  day  of  January. 
A.D.,  1910. 


7^ ".7-^-  I 


(Sgd.) 


Jas.  Aikins, 


[Seal.] 


Mayor. 


(Sgd.) 


J.   H.  BUBNS, 


[Seal.] 


Clerk. 
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CHAPTER  121. 


An  Act  respecting  the  City  of  Ottawa. 

Assented  to  19th  March,  1910. 

Preamble.  VV/  I^l^'^l^^-AS  the  Corporation  of  the  City  of  Ottawa  has 
W  bv  its  petition  prayed  for  special  legislation  in  re- 
gard to  the  matters  hereinafter  set  forth;  and  whereas 
the  Government  of  Canada  and  the  said  Corporation  have 
heretofore  entered  into  a  certain  agreement  embodied  in  a 
certain  Order  in  Conncil  and  set  ont  as  Schedules  ^A"  and 
'"B"  to  this  Act ;  and  whereas  the  said  Corporation  is  desirous 
that  the  said  agreement  as  amended  by  certain  Statutes  of 
Canada  hereinafter  mentioned  should  be  declared  to  be  valid 
and  binding  and  to  continue  so  to  be  for  a  period  of  ten 
years  from  the  9th  day  of  December,  1909 ;  and  whereas  the 
said  Corporation  has  prayed  for  authority  to  enter  into  a 
further  agreement  with  respect  to  the  construction  of  certain 
improvements  in  the  City  of  Ottawa  and  the  neighborhood 
thereof  by  the  Ottawa  Improvement  Commission;  and 
whereas  the  said  Corporation  has  prayed  for  authority  to 
apply  certain  sums  to  be  raised  annually  towards  the  pay- 
ment of  the  debt  contracted  for  the  cost  of  paving  with 
asphalt  Sparks  Street  from  Canal  Street  to  Bank  Street, 
being  the  principal  business  street  in  the  said  City;  and 
whereas  there  is  danger  that  the  discharge  of  sewage  from  the 
Town  of  Aylmer  in  the  Province  of  Quebec  above  the  City  of 
Ottawa  on  the  Ottawa  Piver  will  contaminate  the  water  sup- 
ply of  the  said  City  and  the  said  Corporation  has  prayed  for 
authority  to  enter  into  an  agreement  with  the  corporation  of 
the  said  Town  to  contribute  towards  the  cost  of  constructing 
a  septic  tank  in  connection  with  the  sewerage  system  of  the 
said  Town  with  a  view  to  avoiding  such  danger;  and  whereas 
the  circumstances  above  set  out  are  exceptional ;  and  whereas 
it  is  expedient  to  grant  the  prayer  of  the  said  petition: 

Therefore  His  Majesty,  by  and  with  the  advice  and  con- 
sent of  the  Legislative  Assembly  of  the  Province  of  Ontario, 
enacts  as  follows: — 
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1. — (1)  The  Agreement  between  the  Government  of  Can- ^g/^eement 

^  .       ~  ^  1      /-x    1       •  With  Dominion 

ada  and  the  said  Corporation  based  npon  the  Order  in  Conn-  Government 
cil  of  the  17th  June,  1885,  and  By-law  'No.  GOT  of  the  said  order  ?n 
Corporation  set  forth  respectively  as  Schedules  "A''  and  ''B"  f^t'h'of  June, 
hereto,  always  was  valid  and  binding  and,  as  amended  by  the  p^^^y.j^^ 
Statutes  of  Canada,  63  Victoria,  Chapter  10,  and  3  Edward  eo?  confirmed. 
VIL,  Chapter  45,  is  still  subsisting,  valid  and  binding  and, 
except  in  so  far  as  the  same  may  be  altered  by  the  agree- 
ment hereinafter  authorized  to  be  made,  shall  continue  so 
to  be  for  a  period  of  ten  years  from  the  9th  day  of  December, 
1909,  but  shall  then  lapse  and  become  void  and  no  longer  have 
any  force  or  effect. 

(2)  The  said  Corporation  may  enter  into  a  further  agree-  toen?wit1f'^^ 
ment  with  the  Government  of  Canada  upon  the  terms  con-  ^°™g°jj^gjj^ 
tained  in  the  Order  in  Council  of  the  9th  December,  1909,  authorized, 
set  forth  as  Schedule  "  C hereto  for  a  period  of  ten  years 

from  the  said  9th  day  of  December,  1909;  may  acquire  by 
expropriation  or  purchase  and  transfer  to  the  Ottawa  Im- 
provement Commission  for  the  extension  of  its  driveway 
around  ^sTepean  Point  to  Sussex  Street  and  Rideau  Hall,  in 
the  said  City,  the  properties  on  Sussex  Street  mentioned  in 
the  said  Order  in  Council  of  the  9th  December,  1909 ;  and 
may  furnish  fire  protection  and  water  for  all  buildings  owned, 
leased  or  occupied  by  the  said  Government  within  the  said 
City  or  in  the  vicinity  thereof;  and  shall  not  assess  or  levy 
or  collect  any  tax  from  any  person  resident  in  the  said  City 
in  the  service  or  employ  of  the  said  Government  in  respect 
of  the  income  of  such  person  derived  from  such  occupation, 
for  a  period  of  ten  years  from  the  said  9th  day  of  December, 
1909. 

(3)  In  the  event  of  the  said  Corporation  failing  to  compensation 
agree  with  the  owner  of  any  of  the  said  properties  taken  or  or  injured 
acquired  under  the  authority  of  the  next  preceding  sub-section 

as  to  the  compensation  to  be  paid  therefor,  the  amount  of  the 
compensation  shall  be  determined  by  arbitration  in  the  man- 
ner provided  by  The  Consolidated  Municipal  Act,  190S,  witli 
respect  to  lands  taken  or  injured. 

(4)  To  provide  for  the  cost  of  the  purchase  of  the  said  issue  of 
properties  on  Sussex  Street  mentioned  in  the  said  Order  in  «;7r,,ooo'to 
Council  of  the  9th  December,  1909,  the  said  Corporation  p?Jpe?ties  oj 
without  obtaining  the  assent  of  ithe  electors  may  borrow  upon  c  "nirmed*' 
an  issue  of  debentures  bearing  interest  at  such  rate  as  the 
Council  of  the  said  Corporation  may  determine  and  payable 

in  forty  years  from  the  date  thereof  a  sum  not  exceeding 
$75,000. 
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M*K"nTr»i''"'      ^*  ^"^^  Corporation  may  assume  and  pay  in  each 

ftuui  of  vear  out  of  the  i»-eneral  fund  the  sums  yet  remaining  to  be 
rttopayert'  ruiscd  annually,  under  the  provisions  of  By-law  No.  155T  of 
'ifndor  the  said  Oorjioration,  ]iassod  on  the  Gth  day  of  May,  A.D. 

By-law  No.  isuf),  for  tho  ])aynuMit  of  the  debt  and  the' interest  thereon 
created  by  the  said  by-law  to  provide  for  the  payment  of  the 
ratepayers'  share  of  the  cost  of  paving  with  asphalt,  as  a  local 
improvement.  Sparks  Street  from  Canal  Street  to  Bank 
Street,  in  tlie  said  City. 

cSJ>t?ibIm/°  ^  The  said  Corporation  may  enter  into  an  agreement  with 
Towr?  'r<nvn  of  Aylmer,  in  the  Province  of  Quebec,  for  the 

Ayiraer         construction  bv  the  said  Town  of  a  Septic  Tank  in  connec- 

toward  cost        •  •  *^ 

of  Roptio  tion  with  the  sewerage  system  of  the  said  Town,  and  may 
contribute  towards  the  cost  of  such  construction  a  sum  not  to 
exceed  $2,500. 


S^"'oid^rts°  ^'  '^^^  ^^^^  Corporation  without  obtaininc:  the  assent 
for  trans-  <~»f  tlic  clcctors,  but  subjcct  to  the  approval  of  the  Ontario 
"octricity'  "Railway  and  Municipal  Board,  may  construct  pipes  or 
conduits  for  enclosing  wires  for  the  transmission  of  electri- 
city under  Sparks  Street,  in  the  said  City,  and  may  use  such 
pipes  or  conduits  for  the  purposes  of  the  said  Corporation,  and 
may  enter  into  agreements  with  Electric  Light  or  Power, 
Telegraph  or  Telephone  Companies  for  the  use  of  the  same 
and  for  the  payment  of  such  rental  as  may  be  agreed  upon 
and  may  issue  debentures,  bearing  interest  at  such  rate  as 
the  Council  of  the  said  Corporation  may  determine,  and  pay- 
able in  thirty  years  from  the  date  thereof,  for  a  sum  suffi- 
cient to  pay  for  the  construction  of  such  pipes  or  conduits. 

Establish-  5.  ( 1 )  The  said  Corporation  may  enter  into  an  agreement 

cmLvl'  with  the  Board  of  Trade  of  the  said  City  for  the  establishment 
Bn?^!^'^'*^  and  for  the  maintenance  and  management  for  a  period  of  three 
years  of  a  '^Citizen's  Publicity  Bureau,"  with  the  object  and 
for  the  purpose  of  advertising  the  advantages  of  the  said  City, 
as  a  place  of  business  and  residence,  to  be  managed  by  a  Com- 
mittee to  be  composed  of  the  Mayor  and  Controllers  for  the 
time  being  of  the  said  City,  two  Aldermen  to  be  appointed 
annually  by  the  Council  of  the  said  City  and  four  other  mem- 
bers to  be  elected  annually  by  the  said  Board  of  Trade. 

Incorporation  (2)  The  Said  Burcau  shall  be  a  body  corporate  and  politic 
of  Bureau.  powcr  to  make  contracts  and  to  sue  and  be  sued. 

City  to  rS)  The  Corporation  of  the  City  of  Ottawa  may  con- 

$io!o'o^*and  tribute  towards  the  maintenance  of  said  Bureau  during  each 
Trade  °$5  000  ^^^^  three  years  the  sum  of  $10,000,  but  the  said 

annually  for  sum  of  $10,000  shall  uot  be  paid  over  to  the  said  Bureau  in 
ree  years.  ^^^^  until  the  AuditoT  of  the  Said  City  shall  haye  certi- 

fied 
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fied  that  the  sum  of  $5,000  has  been  paid  over  in  that  year 
by  the  said  Board  of  Trade. 

6.  Notwithstanding  anything  contained  in  The  Consoli-  *° 
dated  Municipal  Act,  190 S,  or  in  any  other  Act  or  in  thirds  of  cost 
any  by-law  of  the  Corporation  of  the  City  of  Ottawa,  i^icaf^im^^ 
the  said  Corporation  may  provide  out  of  its  general  funds  JJJ^o^^^*^ 
for  the  payment  of  two-thirds  of  the  cost  of  paving  George  general  fund. 
Street  and  York  Street  between  Sussex  Street  and  Ualhousie 

Street,  in  the  said  City,  with  asphalt  as  local  improvements, 
in  addition  to  the  cost  of  such  work  opposite  street  inter- 
sections and  exempt  properties. 

7.  Section  8  of  Chapter  87  of  the  Statutes  of  1906,  in- 6  m^.  vii.. 

c   87   s  8  ■ 

tituled  ^'An  Act  respecting  the  City  of  Ottawa,"  is  amended  a 'Edw.  Vii., 
by  substituting  for  the  figures  ''10,000"  where  the  same  oc-2  Edw.  vii.!' 
cur  in  the  fifth  line  thereof,  the  figures  ''13,000,"  and  Sec-  .^.-^f?' 
tion  12  of  Chapter  102  of  the  Statutes  of  1908  intituled  "  An  amended. 
Act  respecting  the  City  of  Ottawa,"  is  amended  by  substi- 
tuting the  figures  "13,000"  for  the  figures  "10,000"  where 
the  same  occur  in  the  fourth  line  thereof,  and  Section  8  of 
By-law  JSTo.  2151  appended  as  Schedule  "A"  to  Chapter  55 
of  the  Statutes  for  1902  intituled  "  An  Act  respecting  the 
establishment  of  the  Carnegie  Library  in  the  City  of  Ot- 
tawa," is  amended  by  substituting  the  word  "Nine"  for  the 
word  "Eight"  where  the  same  occurs  in  the  third  line  there- 
of. 


8.  The  said  Corporation  without  obtaining  the  assent  Issue  of 

of  the  electors  may  borrow  upon  an  issue  of  debentures  fjr^$7*ooo^  for 
bearing  interest  at  such  rate  as  the  Council  of  the  said  Cor-  f "'^f^ 
poration  may  determine,  and  payable  in  twenty  years  f rom  Reg^sj;ry 
the  date  thereof,  a  sum  not  exceeding  $7,000  to  provide  for 
the  cost  of  fittings,  fixtures  and  furniture  for  the  new  Regis- 
try Office  in  the  said  City. 

9.  The  said  Corporation  without  obtaining  the  assent  Issue  of 

of  the  electors  may  borrow  upon  an  issue  of  debentures  ^lo^Joo'fo/^^ 
bearing  interest  at  such  rate  as  the  Council  of  the  said  Cor-  g^g^^gtatjo^ns 
poration  may  determine,  and  payable  in  twenty  years  from  ^ppjj^°ggg"^ 
the  date  thereof,  a  sum  not  exceeding  $20,000  to  provide  for  etc^  ^ 
the  cost  of  erecting  new  Fire  Stations  in  the  said  City,  and 
for  the  purchase  of  fire  appliances  and  equipment. 

10.  The  said  Corporation  without  obtaining  the  assent  JebTntures  for 
of  the  electors  may  borrow  upon  an  issue  of  debentures  J^^J^qj 
bearing  interest  at  such  rate  as  the  Council  of  the  said  Cor-  Gameweii  Pire 
poration  may  determine,  and  payable  in  twenty  years  from  Repeater. 
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ilio  dale  ihrn'ol',  a  sum  not  ('.xt'codiiiii'  $9,000,  to  provide  for 
tho  cost  of  tlio  suj^ply  and  installation  of  a  Gamowell  Fire 
Alarm  lu'iK^ator  in  tho  saiil  City. 

Special  H.  I'^^r  tlio  ])aymont  of  the  debt  and  interest  represented 

by  tho  debentures  to  be  issued  under  sections  2,  5,  9,  10  and 
11  bor(H-)f,  there  shall  be  annually  raised,  levied  and  collected 
by  th(^  said  Corporation  dnrino'  the  currency  of  the  said  de- 
bentures by  an  annual  special  rate  npon  the  ^vhole  of  the  as- 
sessable property  of  the  said  Corporation,  according  to  the 
last  revised  assessment  roll  thereof,  a  snm  sufficient  to  dis- 
charge the  said  debt  and  interest  when  the  same  shall  be  res- 
pectively payable. 


Bv  law  N( 


12.  Bydaw  Is^o.  2977  of  the  Corporation  of  the  City  of 
Schedule  "n-  Ottawa  intituled  '^A  By-law  to  grant  certain  privileges  to 
confirmed.  Metropolitan  Electrical  Company  of  Ottawa,  Limited," 

which  By-law  is  set  ont  in  Schednle  "D"  to  this  Act  is  con- 
firmed and  declared  to  be  legal,  valid  and  binding  npon  the 
said  corporation  and  the  inhabitants  thereof. 


SCHEDULE  "A" 

Certified  Copy  of  a  Report  of  a  Committee  of  the  Hon.  the  Privy 
Council  approved  by  His  Excellency  the  Governor-General  in  Council 
on  the  17th  June,  1885. 


On  a  Memorandum  dated  29th  May,  1885,  from  the  Minister  of 
Public  Works,  submitting  that  on  the  21st  December,  1883,  an  Order- 
in-Council  was  passed  authorizing  that  with  a  view  to  the  settle- 
ment of  matters  between  the  Government  and  the  City  of  Ottawa, 
the  Government  should  assume:  — 

1st: — The  cost  of  maintenance  of  the  Dufferin  and  Sapper's 
Bridges  and  the  Bridges  over  the  Slides. 

2nd: — The  cost  of  maintenance  of  Wellington  Street  between 
Dufferin  Bridge  and  Bank  Street;  and, 

3rd: — The  making  free  to  the  Public  the  use  of  the  Suspension 
Bridge  between  Ottawa  and  Hull,  on  condition  that  the  City  Cor- 
poration by  By-law  or  other  legal  obligation  should  accept  the 
same  in  full  of  all  claims  for  compensation  from  the  Government 
as  well  as  of  all  claims  for  income  tax  from  Civil  Officers  and 
Servants. 

The  Minister  represents  that  upon  being  communicated  with,  the 
Corporation  requests  that  instead  of  the  above  the  following  men- 
tioned arrangement  might  be  adopted,  viz.:  — 

The  Government  to  assume  the  maintenance  of  the  "Major's 
Hill  Park,"  assume,  maintain  and  keep  in  repair  the  Dufferin  and 
Sapper's  Bridges  and  that  portion  of  Wellington  Street  between 
Dufferin  Bridge  and  Bank  Street,  and  assume  control  over,  main- 
tain and  provide  the  Police  Force  for  the  City. 
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The  Minister  further  submits  that  the  matter  was  again  sub- 
mitted to  Council,  and  that  on  the  11th  January,  1885,  an  Order- 
in-Council  was  passed  authorizing  the  Government  to  resume  pos- 
session of  "Major's  Hill,"  assume  the  charge  and  maintenance  of 
the  two  Bridges  over  the  Rideau  Canal,  viz.,  Dufferin  and  Sapper's 
Bridges,  keep  Wellington  Street,  between  Dufferin  Bridge  and  Bank 
Street,  in  a  proper  state  of  repair,  .by  grading,  etc.,  as  also  the 
sidewalks  of  that  street  between  the  limits  mentioned,  assume 
the  maintenance  of  the  Bridges  over  the  Slides  and  abolish  the 
tolls  on  the  Suspension  Bridge  between  Hull  and  Ottawa,  and 
that  a  copy  of  said  Order-in-Council  of  11th  January  was 
duly  forwarded  to  the  Mayor  of  Ottawa. 

That  the  Corporation  then  memorialized  the  Government  pro- 
posing certain  terms  of  settlement  in  lieu  of  those  authorized  by 
the  last  mentioned  Order-in-Council,  and  that  on  the  6th  March 
last  an  Order-in-Council  was  passed  approved  to  the  effect  that  the 
prayer  of  the  Corporation  be  not  granted,  but  that  the  terms 
of  the  Order-in-Council  of  the  11th  January  last  be  adhered  to, 
and  the  Mayor  of  Ottawa  was  so  informed. 

The  Minister  further  represents  that  the  Members  of  Parliament 
for  the  City  now  suggest  that  in  addition  to  the  terms  of  settle- 
ment stated  in  such  Order-in-Council  of  the  11th  January,  the 
following  concessions  be  made,  viz.:  — 

The  Government  to  keep  the  Bridge  over  the  Rideau  Canal  River 
at  New  Edinburgh,  known  as  McLaren's  Bridge,  in  repair;  keep 
in  repair  the  Maria  Street  Bridge  over  the  Rideau  Canal,  and 
construct  and  keep  in  repair  substantial  sidewalks  in  front  of 
Cartier  Square  on  Elgin  Street  and  along  Maria  Street  to  the 
Maria  Street  Bridge,  and  they,  the  City  Members,  state  that  if  these 
proposed  further  concessions  be  agreed  to,  they  have  no  doubt 
an  amicable  adjustment  will  be  immediately  arrived  at  between 
the  Government  and  the  City. 

The  Minister  of  Public  Works  does  not  deem  it  advisable  that 
the  Government  should  undertake  to  keep  in  repair  the  Bridge 
over  the  Rideau  River  at  New  Edinburgh.  He,  the  Minister,  how- 
ever, recommends  with  a  view  to  the  settlement  of  the  matter, 
that  in  addition  to  the  concessions  stated  in  the  Order-in-Council 
of  the  11th  of  January,  1885,  the  Government  do  agree  to  keep 
in  repair  the  Maria  Street  Bridge  and  to  place  sidewalks,  when 
required,  on  Elgin  and  Maria  Streets,  in  front  of  and  along  the 
near  side  of  Cartier  Square,  and  that  authority  be  given  to  inform 
the  Corporation  of  Ottawa  that  sueh  is  the  final  decision  of  the 
Government  in  the  case. 

The  Committee  concur  in  the  foregoing  recommendations  of  the 
Minister  of  Public  Works  and  they  submit  the  same  for  Your 
Excellency's  approval. 

(8gd.)    J.  J.  McGee, 

Clerk,  Privy  Council. 


SCHEDULE "B" 

BY-LAW  NO.  607. 

Being  a  By-laAv  to  ratify  and  confirm  an  agreement  entered  into 
between  the  Government  of  Canada  and  the  Corporation  of  the 
City  of  Ottawa. 

Whereas  there  have  been  differences  between  the  Government 
of  the  Dominion  of  Canada  and  the  Corporation  of  the  City  of 
Ottawa,  in  regard  to  the  several  matters  hereinafter  mentioned; 
and  whereas,  an  agreement  has  been  arrived  at  for  the  settlement 
of  such  differences  upon  the  following  terms,  that  is  to  say:  — 
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1.  That  the  park  known  us  the  Major's  Hill  Park  shall  hereafter 
be  under  the  control  of  the  said  Government  of  Canada,  and  that 
the  said  Government  of  Canada  will  resume  possession  of  the 
same. 

2.  That  the  Government  of  Canada  shall  and  will  maintain, 
repair  and  keep  in  repair  three  bridges  over  the  Rideau  Canal,  namely 
Duflerin.  Sapper's  and  Maria  Street  Bridges,  and  also  the  bridges 
over  the  Chaudiere  Slides  in  the  City  of  Ottawa. 

3.  That  the  Government  of  Canada  shall  and  will  put  in  a  good 
state  of  repair,  and  maintain,  and  keep  in  repair  that  portion  of 
Wellington  Street  between  Dufferin  Bridge  and  Bank  Street,  and 
shall  and  will  repair  and  maintain  good  and  suflaciemt  sidewalks  on 
both  sides  of  the  said  portion  of  Wellington  Street. 

4.  That  the  Government  of  Canada  shall  and  will  at  the  earliest 
opportunity  seek  from  Parliament  authority  to  abolish,  and  shall 
and  will,  so  soon  as  such  authority  is  obtained,  abolish  all  tolls 
on  the  Union  Suspension  Bridge  over  the  Ottawa  River  connecting 
the  cities  of  Ottawa  and  Hull. 

5.  That  the  Government  of  Canada  shall  and  will,  whenever  in 
the  opinion  of  the  Council  of  the  City  of  Ottawa,  it  may  be  neces- 
sary or  desirable  to  have  sidewalks  erected  on  the  portion  of  Elgin 
and  Maria  Streets  in  the  front  of  and  along  the  rear  side  of 
Cartier  Square,  erect  such  sidewalks  and  thereafter  maintain  and 
repair  the  same. 

6.  That  the  said  Government  of  Canada  shall  and  will  indemnify 
and  keep  indemnified  the  said  Corporation  of  the  City  of  Ottawa 
from  all  manner  of  loss,  damage  or  injury,  suits,  claims  and  de- 
mands on  account  of  the  said  works  hereinafter  mentioned,  or 
incurred  by  reason  or  in  consequence  of  the  execution  thereof,  or 
the  supply  of  material  therefor,  and  that  the  said  Government  of 
Canada  shall  and  will  pay  to  the  said  Corporation  on  demand  any 
expense  sustained  by  them  in  consequence  of  such  claims  or  any 
money  reasonably  and  properly  paid  by  the  said  Corporation  in 
settlement  therefor. 

7.  That  if  the  said  Government  of  Canada  perform  and  do  all 
the  work  hereinbefore  mentioned  and  indemnify  and  keep  indemni- 
fied the  said  Corporation  as  herein  stipulated,  the  said  Corporation 
W'ill  accept  the  same  in  full  satisfaction  and  discharge  of  all  claims 
for  compensation  heretofore  existing  against  the  said  Government 
of  Canada. 

8.  That  the  said  Corporation  further  undertakes  and  agrees  to 
make  no  claim  for  taxes  on  the  income  of  officers  and  servants  of 
the  Government  of  Canada  derived  from  the  said  Government  for 
services  rendered  to  the  said  Government  that  may  have  accrued 
to  the  Corporation,  or  that  may  hereafter  accrue  to  the  said 
Corporation  so  long  as  the  previous  conditions  and  obligations  of 
the  said  agreement  are  kept,  observed  and  performed  by  the  said 
Government  of  Canada. 

And  whereas,  it  is  expedient  and  desirable  to  ratify  and  confirm 
the  said  agreement. 

Therefore,  the  Council  of  the  Corporation  of  the  City  of  Ottawa, 
enacts  and  ordains  as  follows:  — 

1.  The  terms  and  conditions  of  the  said  agreement  as  hereinbefore 
recited  are  hereby  ratified  and  confirmed. 
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Given  under  the  Corporate  Seal  of  the  City  of  Ottawa,  this  tenth 
day  of  August,  A.D.,  1885. 

Certified: 

W.  P.  Lett,  F.  McDougal, 

City  Clerk.  Mayor. 


SCHEDULE  "C" 

Copy  of  a  Report  of  the  Committee  of  the  Privy  Council  ap- 
proved by  His  Excellency  the  Deputy  Governor-General  on  the  9th 
December,  1909. 


On  a  memorandum  dated  the  27th  November,  1909,  from  the  Min- 
ister of  Public  Works,  stating  that,  based  on  Orders-in-Council  dated 
21st  December,  1883,  11th  January,  1885,  and  17th  June,  1885,  and 
City  By-law  Number  607,  of  10th  August,  1885,  an  agreement  was 
entered  into  between  the  Federal  Government  on  the  one  part  and 
the  City  of  Ottawa  on  the  other,  in  the  following  terms :  The  Govern- 
ment of  Canada  to  assume  the  cost  of  maintenance  of  the  Dufferin 
and  Sapper's  Bridges  and  Bridges  over  the  Slides;  the  cost  of 
maintenance  of  Wellington  Street,  including  the  sidewalks  be- 
tween Dufferin  Bridge  and  Bank  Street;  the  making  free  to  the 
public  the  use  of  the  Suspension  Bridge  between  Ottawa  and  Hull; 
resume  possession  and  maintain  Major's  Hill  Park;  keep  in  repair 
the  Maria  Street  (now  Laurier  Avenue)  Bridge,  and  to  place  side- 
walks when  required  on  Elgin  and  Maria  (now  Laurier  Avenue) 
Streets  in  front  of  and  along  the  near  side  of  Cartier  Square,  all 
on  condition  that  the  City  Corporation  by  By-law  or  other  legal 
obligation  should  accept  the  same  in  full  of  all  claims  for  income 
tax  from  Civil  OflScers  and  Servants. 

The  Minister  further  states  that  the  above  cited  agreement  was 
continued  and  enlarged  by  Statute  63  Victoria,  Chapter  10  (1889), 
when  the  Ottawa  Improvement  Commission  was  established.  Under 
this  Act  the  Government  of  Canada  agreed  to  pay  an  annual  grant, 
for  a  period  of  10  years,  of  $60,000  to  the  Improvement  Commission 
to  be  expended  in  beautifying  the  City  of  Ottawa  and  surround- 
ings on  condition  that  nothing  contained  in  the  Act  should  in 
any  way  alter  or  change  the  agreement  existing  between  the  Gov- 
ernment and  the  Corporation  with  regard  to  the  control  and  pos- 
session by  the  Government  of  the  said  Major's  Hill  Park;  the 
abolition  of  tolls;  claim  for  Civil  Servants'  income  tax,  etc.,  etc. 
This  Act  was  amended  by  Statute  3  Edward  VII.,  Chap.  45  (1903) 
extending  the  grant  for  a  further  period  of  ten  years,  with  power 
to  borrow  by  issuing  debentures. 

The  Minister  observes  that  the  agreement  made  with  the  City  of 
Ottawa,  under  the  above  cited  Act,  having  expired  on  the  1st  July, 
1909,  the  Corporation  memorialized  the  Government  proposing  cer- 
tain terms  of  settlement  in  lieu  of  those  already  authorized,  and 
submitted  items  for  which  it  is  claimed  the  Government  is  in- 
debted to  the  City,  such  as  cost  of  fire  protection,  supply  of  water 
for  various  purposes,  local  improvements,  etc.  It  was  also  urged 
that  the  Government,  in  recognition  of  the  fact  that  Ottawa  is  the 
Capital  of  the  Dominion  of  Canada,  should,  in  addition  to  the 
settlement  of  whatever  indebtedness  it  might  be  under  to  the  City, 
grant  a  reasonable  sum  from  the  Federal  Treasury  for  the  embel- 
lishment and  beautification  of  the  National  Capital. 

That  as  a  result  of  negotiations  between  the  City  authorities  and 
the  Government,  it  is  proposed  that  the  latter  make  to  the  City  an 
additional  grant,  said  grant  to  be  considered  to  be  in  full  satisfac- 
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lion  and  disohar{;o  of  all  clainis  and  demands  on  the  Government 
by  or  on  the  part  of  the  Corporation  of  the  City  of  Ottawa,  and  for 
the  fnrtheranoe  of  plans  for  improving  and  beautifying  the  City, 
and  a  now  a{;rceniont  is  suggested  along  the  following  lines: 

The  agrooment  entered  into  under  Order-in-Council  of  17th  June, 
18S5,  and  City  By-law  No.  007,  of  10th  August,  1885,  to  be  continued 
as  amended  by  Statute  63  Victoria.  Chap.  10  (1889)  and  Statute  3 
Edward  VII.,  Chap.  45  (1903). 

The  City  to  purchase  and  transfer  to  the  Improvement  Commis- 
sion eleven  properties  on  Sussex  Street,  for  the  extension  of  the 
Driveway  around  Nepean  Point  to  Sussex  Street  and  Rideau  Hall. 

The  City  to  furnish  fire  protection  for  all  Government-owned 
buildings  and  buildings  leased  or  occupied  by  the  Government  with- 
in the  City  or  vicinity. 

The  Minister  recommends  that  legislation  be  introduced  at  the 
coming  session  of  Parliament  confirming  this  agreement,  said 
legislation  to  provide: 

For  an  additional  grant  of  $40,000  a  year  (making  a  total  annual 
grant  of  $100,000)  to  the  Ottawa  Improvement  Commission  for  the 
purpose  of  maintaining,  improving  and  extending  the  present 
Driveway. 

For  the  payment  of  a  sum  of  $15,000  a  year  directly  to  tho  City 
of  Ottawa  as  a  contribution  towards  the  maintenance  of  the  City 
Fire  Brigade. 

These  payments  to  extend  over  a  period  of  ten  years  to  date  from 
the  1st  July,  1909,  to  the  1st  July,  1919. 


SCHEDULE  "D" 
By-law  No.  2977. 

A  By-law  to  grant  certain  privileges  to  the  Metropolitan  Electrical 
Company  of  Ottaw^a,  Limited. 

Whereas  the  Metropolitan  Electrical  Company  of  Ottawa,  Limited, 
have  applied  to  the  Council  of  the  Corporation  of  the  City  of  Ottawa 
for  the  right  to  construct  and  operate,  within  the  City  of  Ottaw^a, 
works  for  the  production  and  distribution  of  heat  and  povv^er  by 
electricity  and  for  such  purposes  to  construct,  erect  and  maintain 
poles  and  lines  for  the  conveyance  of  electricity  along  and  under 
the  streets,  squares,  bridges  and  other  public  places  of  the  said 
city;  and  whereas  it  is  expedient  to  grant  such  right; 

Therefore,  the  Council  of  the  Corporation  of  the  City  of  Ottawa 
enacts  as  follow^s: 

1.  That  the  Metropolitan  Electrical  Company  of  Ottawa,  Limited, 
or  such  other  Company  as  may  at  any  time  hereafter  during  the 
period  hereinafter  mentioned  be  organized  to  take  over  the  assets 
and  property  and  to  carry  on  the  business  of  the  Metropolitan 
Electrical  Company  of  Ottawa,  Limited,  shall  be  and  they  are  hereby 
authorized  and  permitted  to  construct  and  operate  within  the  City 
of  Ottawa,  works  for  the  production  and  distribution  of  heat  and 
power  by  electricity  and  for  the  said  purposes  to  construct,  erect  and 
maintain  conduits,  poles  and  wires  for  the  conveyance  of  electricity 
along  the  sides  of,  across  and  under  the  streets,  lanes,  squares. 
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bridges  and  other  public  places  of  the  City  of  Ottawa  and  for  the 
said  purposes  to  convey  electricity  thereby  under  and  subject  to  the 
provisoes,  conditions  and  restrictions  hereinafter  mentioned  and 
such  regulations  as  may  from  time  to  time  be  deemed  necessary 
and  enacted  by  the  Council  of  the  said  Corporation  for  the  protection 
of  the  persons  or  property  of  the  citizens  of  the  said  City  of  Ottawa 
for  the  period  of  twenty-five  years  from  the  date  of  the  passing 
of  this  By-law,  except  that  the  said  Company  shall  not,  without  the 
express  permission  of  the  Council  of  the  said  Corporation,  erect 
additional  poles  on  those  portions  of  Sparks  and  Wellington  Streets 
lying  between  Bay  and  Elgin  Streets. 

Provided  however,  that  the  route  and  method  of  distribution 
within  the  said  City  of  Ottawa,  of  the  heat  and  power  to  be  produced 
as  aforesaid  by  the  said  Company,  shall  be  subject,  at  all  times, 
to  the  approval  of  the  City  Engineer  for  the  time  being  of  the  said 
City  of  Ottawa. 

2.  That  the  said  Company  are  hereby  authorized  and  permitted 
from  time  to  time  to  use  all  or  any  of  the  poles  or  conduits  of  the 
said  Corporation  erected  or  to  be  erected  and  all  or  any  of  the  poles 
or  conduits  erected  or  to  be  erected  by  any  person,  persons,  company 
or  companies  (the  poles  or  conduits  of  which  the  said  Corporation 
now  has  or  hereafter  may  have  power  to  authorize  the  Company 
to  use)  provided  that  such  user  shall  not  interfere  with  the  efficiency 
or  operation  of  the  system  of  the  said  Corporation  or  of  such  other 
person,  persons,  company  or  companies  and  that  the  said  Company 
shall  pay  such  compensation  for  such  privileges  as  in  the  event  of 
the  parties  being  unable  to  agree  shall  be  determined  by  arbitration 
as  hereinafter  mentioned.  The  Company  may  also  for  said  purposes 
use  the  poles  or  conduits  of  any  telegraph,  telephone  or  railway 
company  on  any  of  the  streets  of  the  City  of  Ottawa  with  the  consent 
of  such  Company  or  companies. 

3.  That  the  said  Company  shall  permit  and  allow  the  said  Corpor- 
ation or  any  person  or  persons,  company  or  companies,  authorized 
by  the  Council  of  the  said  Corporation,  to  use  the  poles  of  the  said 
Company  for  electric  purposes  on  paying  to  the  said  Company  such 
compensation  for  such  privileges  as,  in  the  event  of  the  parties 
being  unable  to  agree,  shall  be  determined  by  arbitration  as  herein- 
after mentioned,  provided  that  such  privilege  shall  not  interfere  with 
the  efficiency,  operation  and  completion  of  the  system  of  the  said 
Company,  and  provided  further  that  the  privilege  by  this  clause 
conferred  shall  not  be  extended  to  any  person  or  company  which 
shall  refuse  a  like  privilege  to  the  said  company. 

4.  That  the  said  compensation  shall  be  such  as  may  be  agreed 
upon  by  the  said  Company  and  such  other  person  or  persons, 
company  or  companies  so  authorized  to  obtain  such  privileges  as 
aforesaid  as  the  case  may  be,  and  in  the  event  of  their  being  unable 
to  agree,  such  compensation  shall  be  referred  to  the  determination 
and  award  of  two  arbitrators,  one  to  be  chosen  by  each  of  the  said 
parties  to  such  dispute,  and  if  two  such  arbitrators  shall  not  agree, 
an  umpire  previously  chosen  by  them  shall  decide,  and  his  decision 
shall  be  conclusive  on  all  parties,  and  in  case  either  of  the  said 
parties  to  such  dispute  shall  neglect  or  fail  to  appoint  an  arbitrator 
within  seven  days  after  the  request  in  writing  by  the  other  party, 
then  the  arbitrator  appointed  by  the  other  party  may  proceed  alone, 
and  his  award  shall  be  conclusive  on  all  parties,  and  such  reference 
and  arbitration  shall  be  deemed  to  be  subject  to  the  provisions  of 
Chapter  62  of  the  Revised  Statutes  of  Ontario,  1897,  or  any  Statutory 
provisions  then  in  force  in  Ontario  relating  to  voluntary  submissions. 

5.  That  the  said  Company  shall  not  in  the  construction,  erection 
and  maintenance  of  the  said  works,  interfere  with  the  public  right 
of  travelling  on  or  using  such  roads,  streets,  lanes,  squares,  bridges 
or  other  public  places;  and  the  water-courses  and  side-walks  of  the 
same  and  the  entrance  to  all  doors,  gateways,  public  and  other 
buildings,  shall  be  kept  free  and  unobstructed  and  lights,  barriers 
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ami  Nvaichmen  sliall  be  provided  and  kept  by  the  said  Company 
during  the  construction  of  the  said  worlvs  for  the  protection  and 
safety  of  the  public  using  the  said  roads,  streets,  and  other  public 
places. 

6.  That  the  poles  used  by  the  said  Company  shall  be  straight  and 
perpenilieular.  and  the  location  of  such  poles  shall  be  subject  to  the 
approval  of  the  City  Engineer,  for  the  time  being,  of  the  said  City 
of  Ottawa,  and  shall  be  painted  pursuant  to  the  requirements  of  any 
By-law  of  the  Council  of  the  Corporation  of  the  City  of  Ottawa  here- 
after to  be  enacted  in  that  behalf. 

7.  That  the  said  Company  shall  not  cut  or  trim  shade  trees 
within  the  limits  of  the  City  until  after  twenty-four  hours's notice 
in  writing  has  been  given  to  the  City  Engineer  and  to  the  proprietor 
of  the  lands  (if  resident)  upon  or  opposite  which  the  said  trees 
may  be  situated  and  that  such  trees  when  trimmed  or  cut  in  any 
way,  shall  be  so  cut  or  trimmed  in  season,  by  a  person  skilled  in 
such  work  and  in  a  proper  manner,  as  shall  be  directed  by  the  City 
Engineer,  at  the  expense  of  the  said  parties,  and  neither  of  them 
shall  cut  down  or  remove  any  such  shade  trees  without  the  express 
permission  of  the  Council  of  the  Corporation. 

8.  That  the  works  of  the  said  Company,  on  the  streets  and 
bridges  of  the  City  of  Ottawa,  and  the  mode  of  construction  of  the 
same  shall  be  subject  to  the  approval  of  the  Council  of  the  Corpor- 
ation of  the  City  of  Ottawa;  and  the  said  Company  shall,  whenever 
directed  by  the  said  Council,  take  down  and  remove  all  material  and 
work  disapproved  of  by  said  Council,  or  the  said  Council  can,  on 
giving  one  month's  notice  to  the  said  Company,  have  the  same  taken 
down  and  removed  at  the  expense  of  the  said  Company. 

9.  If  at  any  time  the  said  Company  shall  be  required  by  Act  oi 
Parliament  or  Act  of  the  Legislature  or  By-law  of  the  said  Corpor- 
ation to  place  their  wires  under  the  surfa,ce  of  the  streets  of  the 
City  of  Ottawa,  then  the  said  Company  shall,  at  their  own  costs, 
charge  and  expense,  remove  from  the  public  streets  of  the  said  City 
of  Ottawa,  all  poles  and  other  works,  material  and  plant  to  be 
erected  and  used  by  them  for  the  purposes  aforesaid,  and  in  the  event 
of  the  said  Company  failing  to  so  remove  the  said  poles  and  other 
works  within  six  months  after  notice  has  been  given  to  them  by  the 
said  Council,  then  the  said  Council  may,  without  any  compensation  to 
the  said  Company,  remove  the  said  poles  and  other  works  at  tlv3 
cost,  charge  and  expense  of  the  said  Company. 

10.  That  the  said  Company  shall  and  will  indemnify  and  keep 
indemnified  the  said  Corporation  and  the  officers,  servants  and 
agents  thereof  from  all  manner  of  loss,  damage  and  injury,  suits, 
claims  and  demands  on  account  of  the  said  works  and  the  operation 
of  the  same,  or  incurred  by  reason,  or  in  consequence  of  the  exoctiiion 
thereof,  or  the  supply  of  material  therefor,  and  they  shall  and  will 
pay  to  the  said  Corporation  on  demand,  any  reasonable  expense 
which  the  said  Corporation  may  incur,  or  be  put  to,  in  consequence 
of  such  suits,  or  any  money  paid  by  the  said  Corporation  vvi:h  the 
consent  of  the  said  Company  in  settlement  thereof  and  the  amounts 
so  paid  or  payable  by  the  said  Corporation  may  be  recovered  from 
the  said  Company  as  money  paid  at  its  request. 

11.  That  upon  the  construction  of  the  said  works  or  any  extension 
thereof,  or  any  repairs  thereto,  the  roads,  streets,  lanes,  sidewalks, 
highways,  bridges,  squares  and  other  public  places  shall  be  put  In 
as  good  repair  by  the  said  Company  as  they  were  in  when  such 
construction,  extension  or  repairs  were  commenced. 

12.  That  the  powers  and  privileges  hereby  conferred  are  granted 
upon  the  express  condition  that  the  said  Company  shall,  within 
three  years  from  the  date  of  the  passing  of  this  By-law^  be 
in  a  position  to  deliver  within  the  said  City  of  Ottawa,  to  any 
person  or  persons,  corporation  or  corporations,  requiring  or  applying 
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for  the  same,  electricity  for  the  purposes  of  heat  or  power  to  the 
extent  in  the  aggregate  of  one  thousand  horse  power  and  that  in 
event  of  default  in  this  respect  on  the  part  of  the  said  Company  the 
powers  and  privileges  hereby  conferred  shall  lapse  and  become 
forfeited. 

13.  That  at  the  expiration  of  the  said  period  of  twenty-five  years 
or  in  the  event  of  the  said  Company  in  the  meantime  ceasing  to 
operate  its  system  or  any  portions  thereof  in  the  said  City  of  Ottawa, 
or  in  the  event  of  the  said  Company  making  default  in  respect  of  the 
condition  contained  in  the  immediately  preceding  paragraph,  the  said 
Company  shall  remove  its  poles  and  other  works  from  the  streets, 
squares  and  other  public  places  in  the  said  City  of  Ottawa  or  the 
portions  thereof  on  which  the  said  Company  has  ceased  to  operate, 
or  the  said  Corporation  may  remove  the  said  poles  and  works  at  the 
expense  of  the  said  Company  and  the  said  Corporation  shall  have 
a  first  charge  or  lien  on  the  property  so  removed  for  the  expense 
incurred  by  such  removal. 

14.  The  votes  of  the  electors  of  the  said  City  of  Ottawa  shall  be 
taken  on  this  By-law  at  the  following  times  and  places,  that  is  to 
say:  at  the  same  hour,  on  the  same  day,  at  the  same  places,  and  by 
the  same  Deputy  Returning  Oflficers  as  for  the  Municipal  election 
for  the  year  1910. 

15.  On  Friday  the  31st  day  of  December  A.  D.  1909  the  Mayor  of 
the  said  City  of  Ottawa  shall  attend  at  the  City  Hall  of  the  said  City 
at  10  o'clock  in  the  forenoon  to  appoint  persons  to  attend  at  the 
various  polling  places  aforesaid  and  to  the  final  summing  up  of  the 
votes  by  the  Clerk  on  behalf  of  the  persons  interested  in  or  promot- 
ing or  opposing  the  passing  of  this  By-law  respectively. 

16.  The  Clerk  of  the  said  City  of  Ottawa  shall  attend  at  the  City 
Hall  of  the  said  City  of  Ottawa  at  11  o'clock  in  the  forenoon  of 
Tuesday  the  4th  day  of  January  A.  D.  1910  to  sum  up  the  number 
of  votes  given  for  or  against  this  By-law. 

Given  under  the  Corporate  Seal  of  the  City  of  Ottawa  this  14th 
February,  1910. 

Certified 

(Sgd.)      John  Henderson, 

City  Clerk. 

(Sgd.)      Chas.  Hopewell, 

Mayor. 
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An  Act  respecting  the  Town  of  Penetanguishene. 

Assented  to  19th  March,  1910. 

rreAmbie.       VU'/' HERE  AS  the  Municipal  Corporation  of  the  Town  of 
Penetanguishene  has  by  its  petition  represented  that 
it  has  incurred  a  floating  indebtedness  of  $24,220,  made  up 
as  follows : — $10,000,  a  deflcicncy  in  sinking  fund  created 
under  the  authority  of  By-Laws  136  and  147  for  redeeming 
debentures  issued  thereunder  for  harbour  improvement  and 
for  the  purchase  of  a  waterside  park  respectively;  $3,250 
for  permanent  improvements  in  grading  and  paving  streets 
and  constructing  a  cement  bridge;  $6,055  for  water-works 
extensions  rendered  necessary  by  reason  of  the  growth  in 
population  and  for  the  protection  of  manufactories;  $1,815 
for  artesian  wells  sunk  in  connection  with  the  water-works 
system;  $1,500  for  a  cement  dam  for  a  water  reservoir; 
$550  for  water  meters  installed;  $350  for  a  cement  walk 
at  the  Public  School,  and  $700  for  the  purchase  of  a  Public 
Library  site ;  and  that  the  said  corporation  desires  to  expend 
the  further  sum  of  $2,000  for  the  construction  of  a  sewer 
to  the  High  School  and  for  a  trunk  sewer  up  the  main  street, 
$280  for  steel  culverts  and  sewers  under  the  Grand  Trunk 
Railway  tracks,  and  $1,000  for  further  installing  additional 
water  meters ;  that  the  amount  of  the  rateable  property  of  the 
said  town  according  to  the  last  revised  assessment  roll  is 
$938,469,  and  the  existing  debenture  debt  of  the  said  town 
(exclusive  of  the  said  $10,000  now  included  in  the  floating 
debt)  is  $97,264 — of  which  sum  $26,000  is  for  water-works, 
$15,233.51  for  Public  School  and  $22,290.25  for  High 
School.    And  whereas  the  said  corporation  by  its  said  peti- 
tion has  further  represented  that  to  liquidate  the  said  float- 
ing indebtedness  forthwith,   in  addition  to  meeting  the 
ordinary  necessary  annual  expenses  of  the  municipality, 
would  be  unduly  oppressive  to  the  ratepayers;  and  has 
prayed  that  authority  be    given   to  borrow  $24,220  to 
pay  off  the  said  floating  debt  and  $3,280  required  for 
sewers,  culverts  and  water  meters  as  above  set  out,  and 
whereas  the  said  Corporation  has  also  by  its  said  petition 
prayed  that  Local  Improvement  By-Laws  421  and  422,  par- 
ticulars 
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ticulars  of  which  are  set  out  in  Schedule  A  hereto,  should 
be  confirmed ;  and  whereas  it  is  expedient  to  grant  the  prayer 
of  the  said  petition. 

THEREFOKE  His  Majesty,  by  and  with  the  advice  and 
consent  of  the  Legislative  Assembly  of  the  Province  of  On- 
tario, enacts  as  follows  : — 

1.  The  floating  debt  of  the  Corporation  of  the  Town  of  Floating  debt 
Penetanguishene  is  consolidated  at  the  sum  of  $24,220,  and  at  $24,220. 
the  said  Corporation  may  borrow  by  a  special  issue  of  de- 
bentures a  sum  not  exceeding  $24,220  for  the  purpose  of 

paying  the  said  floating  debt. 

2.  The  said  Corporation  may  also  borrow  by  a  special  ^orrow$3  28o 
issue  of  debentures  a  sum  not  exceeding  $3,280  for  construct-  for  sewers 
ing  sewers  and  culverts  and  installing  water  mains  as  set  ou;        "  ^' 
in  the  Preamble  hereof. 

3.  The  said  debentures  shall  be  made  payable  in  not  more  Term  of 
than  thirty  years  from  the  date  of  issue  thereof,  and  shall  S^rSrof 
bear  interest  at  a  rate  not  exceeding  5  per  cent,  per  annum,  ^^t^^'est- 
and  may  be  issued  either  with  or  without  coupons  attached 
thereto  for  interest,  and  shall  be  payable  at  such  place  or 

places  as  the  Corporation  may  deem  expedient. 

4.  The  said  debentures  shall  be  payable  in  equal  annual  Debentures  to 
instalments  of  principal  and  interest,  in  such  manner  and  equ?f'ann^aV 
of  such  amounts  that  the  amount  payable  for  principal  and  instalments  of 

\    ^  T      ^  ^    ,  principal  and 

interest  m  any  year  shall  be  equal  as  nearly  as  may  be  to  interest, 
what  is  payable  for  principal  and  interest  during  each  of 
the  other  years  of  the  period  within  which  the  said  debts 
are  to  be  discharged. 

5.  The  said  Corporation  shall  levy  in  each  year  during  the  gpeciai  rate 
period  within  which  the  said  debt  is  payable,  in  addition  to 

all  other  rates,  a  special  rate  sufficient  to  produce  and  pay 
the  annual  instalments  of  principal  and  interest  falling  due 
upon  the  said  debentures. 

6.  The  debentures  and  all  moneys  arising  from  the  sale  Application  of 
thereof  under  section  1  shall   be  applied  in  payment  of  the  ^eben^tur 
said  floating  debt  and  for  no  other  purpose,  and  the  deben- 
tures and  all  moneys  arising  from  the  sale  thereof  under 
section  2  shall  be  applied  to  the  purposes  mentioned  in  that 
section  and  for  no  other  purpose. 

7.  It  shall  not  be  necessary  to  obtain  the  assent  of  the  Assent  of 
electors  or  ratepayers  of  the  Town  of  Penetanguishene  to  requfred.^°* 
the  passing  of  a^y  By-Law  which  shall  be  passed  under  the 
authority  of  this  Act,  or  to  observe  the  formalities  in  rela- 
tion 
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tion  tlieri'to  pivscribed  by  The  Consolidated  Municipal  Act, 
190  S. 
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Xo  irroi^ularily  in  the  form  of  the  said  debentures  or 
anv  oi  ih(Mii,  or  of  any  By-Law  authorizing  the  issue  thereof 
shall  render  the  same  invalid  or  illegal,  or  be  allowed  as  a 
defence  to  any  action  brought  against  the  said  corporation 
for  the  recovery  of  the  said  debentures  or  interest  or  any 
part  thereof;  and  the  purchaser  or  holder  thereof  shall  not 
be  bound  to  inquire  as  to  the  necessity  of  passing  such  by- 
law or  issuing  debentures,  or  as  to  the  application  of  the 
proceeds  thereof. 

0,  It  shall  be  the  duty  of  the  Treasurer,  for  the  time 
being,  of  the  said  Town,  to  keep,  and  it  shall  be  the  duty 
of  each  of  the  members  from  time  to  time  of  the  said  muni- 
cipal council  to  procure  such  Treasurer  to  keep,  and  see 
that  he  does  keep,  a  proper  book  of  account,  setting  forth 
a  full  and  particular  statement,  so  that  the  same  shall  at 
all  times  show  the  number  of  debentures  which  from  time 
to  time  shall  be  issued  under  the  powers  conferred  by  the 
preceding  sections,  and  the  respective  amounts,  payment  of 
which  is  thereby  secured,  and  the  times  at  which  the  said 
debentures  shall  respectively  become  due  and  payable,  and 
the  several  amounts  which  shall,  from  time  to  time,  be 
realized  from  the  sales  or  negotiations  of  the  said  deben- 
tures, and  thC'  application  which  shall,  from  time  to  time, 
be  made  of  the  said  amounts ;  and  the  said  book  of  account 
and  statement  shall  at  all  times,  and  at  all  reasonable  hours, 
be  open  to  the  inspection  of  any  ratepayer  of  the  said  Town, 
and  of  any  of  the  holders,  from  time  to  time,  of  the  deben- 
tures which  shall  be  issued  under  the  powers  hereby  con- 
ferred or  any  of  such  debentures. 

Bj-  iaws  Nob.  1^-  By-laws  421  and  422  of  the  said  corporation,  particu- 
Jonfiraedf^^  lars  of  which  are  set  out  in  Schedule  A,  and  all  debentures 

issued  or  to  be  issued  thereunder,  are  confirmed  and  declared 

to  be  legal,  valid  and  binding. 

SCHEDULE  "A." 

By-law  No.  421  providing  for  borrowing  $2,075  for  the  cost  of 
a  cement  sidewalk  along  the  northerly  side  of  Robert  Street  from 
the  east  side  of  lot  12,  westerly  to  the  west  side  of  Queen  Street 
of  six  feet  in  width  and  thence  westerly  from  the  west  side  of 
Queen  Street  to  the  Grand  Trunk  Railway  crossing  west  of  Centre 
Street. 

By-law  No.  422  providing  for  borrowing  $2,078  for  the  cost  of 
sewers  on  Queen,  Maria,  Burke,  Harriet,  Robert  and  Fox  Streets. 
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Aij  Act  respecting  the  City  of  Peterborough. 


Assented  to  19th  March,  1910. 

WHEREAS  the  Corporation  of  the  City  of    Peter-  Preambu. 
borough  has  by  petition  represented  that  it  is  desir- 
able to  amend  section  1  of  chapter  104  of  the  Acts  passed 
in  the  8th  year  of  the  reign  of  His  Majesty,  as  herein  pro- 
vided:— That   in   the   year   1907,    a   petition   was  pre- 
sented to  the  Council  of  such  City,  signed  by  the  majority 
of  the  directors  of  The  Peterborough  Mechanics'  Institute, 
asking  that  a  Public  Library  be  established  under  The  Public 
Libraries  Act,  and  the  said  Council  on  the  said  day  by  reso- 
lution duly  approved  of  said  petition,  but  as  no  suitable 
building  was  then  available  for  the  Public  Library,  further 
action   was   deferred,   but   since   then   the   Council  pur- 
chased a  site  for  the  said  library  and  there  is  now  in  course 
of  erection  thereon  a  suitable  building  for  the  same,  but  sub- 
sequent to  the  receipt  of  said  petition  and  the  acceptance 
thereof  by  the  Council  and  the  purchase  of  said  land, 
The  Public  Libraries  Act  then  in  force  was  repealed  by 
chapter  80  of  the  Acts  passed  in  the  9th  year  of  His^  ^dw.  vii. 
Majesty's  reign,  which  provides  a  different  mode  of  trans- 
ferring the  management  and  assets  of  a  Mechanics'  Institute 
to  the  Board  of  Management  of  a  Public  Library,  and  it  is 
desirable  that  the  Council  of  such  City  may  be  authorized 
to  pass  a  By-law,  without  submitting  the    same  to  or 
receiving  the  assent  of  the  electors,  to  take  over  the  assets 
and  property  of  such  Institute  and  to  establish  a  Public 
Library  under  the  provisions  of  The  Public  Libraries  Act  and  g  Edw.  vii. 
that  a  board  of  management  for  same  should  be  appointed*'* 
under  the  provisions  of  the  said  Act :  That  the  Board  of  Trade 
of  the  City  of  Peterborough  has  requested  the  Council  to 
appoint  an  officer  to  attend  to  matters  appertaining  to  the  in- 
dustrial development  of  the  City  and  the  employment  of  such 
an  officer  would  be  beneficial,  but  there  appears  to  be  no 
authority  under  The  Consolidated  Municipal  Act,  1903,  for  8  Edw.  vii. 
making  such  appointment,  and  it  is  desirable  that  the  Council 
should  be  authorized  to  appoint  an  officer  to  be  called  Com- 


29s 


missioner 


898 


CITY  OF  PETERBOROU(UI. 


10  Edw.  Vll. 


missioner  of  Industries,  to  define  his  duties  and 
authorities  and  fix  and  authorize  payment  of  his  salary 
and  the  ex]^enses  and  (li4)ursenients  of  and  incidental  to 
his  ollk'e:  That  it  is  desirahle  that  the  said  Council  should 
ho  authorized  and  empowered  to  finally  pass  a  by-law 
intitided,  A  By-law  to  aid  The  Tronclad  Company  of 
Canada  (Limited),"  set  out  as  Schedule  ''A"  hereto, 
which  was  submitted  to  the  vote  of  the  duly  qualified  ratepay- 
ers of  the  said  City,  on  the  first  day  of  June,  1909,  when 
1,239  voted  in  favour  and  84  against  the  same,  and  the  said 
By-law  was  carried  by  a  majority  of  1,155,  but  did  not 
receive  the  necessary  majority  required  by  the  provisions  of 
The  Consolidated  Municipal  Act,  1903:  And  that  the  said 
By-law,  when  finally  passed,  may  be  declared  legal,  valid 
and  binding:  That  the  following  By-laws  of  the  Corpora- 
tion should  be  ratified  and  confirmed,  namely,  By-law 
Number  1482,  intituled,  ^'  A  By-law  to  amend  the  By-law 
to  aid  the  Colonial  Weaving  Company  (Limited)",  set 
out  as  Schedule  B  "  hereto,  which  By-law  so  amended 
was  confirmed  by  Section  31  of  Chapter  104  of  the  Acts 
passed  in  the  8th  year  of  the  reign  of  His  Majesty,  and 
the  terms  and  conditions  of  said  By-law  so  confirmed 
as  amended  by  said  By-law  Number  1482  have  been 
carried  out  and  fulfilled  by  the  said  Company,  and  By-law 
Xumber  1491,  intituled,  "  A  By-law  to  fix  the  assessment  of 
The  William  Hamilton  Company  (Limited)",  set  out  as 
Schedule  C  "  hereto,  by  w^hich  the  assessment  of  such  Com- 
pany is  fixed  at  the  sum  of  $10,000  for  ten  years,  except  as 
to  school  taxes  and  local  improvement  rates,  which  By-laws 
set  out  the  reasons  which  induced  the  said  Council  to  pass 
the  same:  And  whereas  the  value  of  the  whole  rateable  pro- 
perty of  the  said  Municipality  according  to  the  last  revised 
assessment  roll,  is  the  sum  of  $8,813.  273,  and  the  existing 
debenture  debt,  including  local  improvement  debts  payable 
by  special  rates,  and  the  debt  incurred  for  the  purchase  and 
improvement  of  the  waterworks,  which  is  a  first  charge  on  the 
waterworks  system,  is  the  sum  of  $1,273,302.58,  the  par- 
ticulars of  which  are  as  follows,  viz. :  Waterworks,  $430,000  ; 
local  improvements,  frontage  portion,  $204,133.40;  local  im- 
provements, general,  $112,482.19;  public  schools,  $128,- 
900.00;  collegiate  institute,  $79,036.99;  general  city  de- 
bentures, $316,750.00.  And  whereas  it  is  expedient  to  grant 
the  prayer  of  the  said  Petition ; 

Therefore  His  Majesty  by  and  with  the  advice  and  consent 
of  the  Legislative  Assembly  of  the  Province  of  Ontario,  enacts 
as  follows: — 

c  lor  -"*"'  ^'  Section  1  of  the  Act  passed  in  the  8th  year  of  His 
amended.       ^Majesty's  reign.  Chaptered  104,  intituled  "An  Act  respect- 
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ing  the  City  of  Peterborough/'  is  amended  by  adding  thereto 
the  following  subsections : — 


(1)  In  case  at  any  election  by  general  vote,  it  appears  upon 
the  casting  up  of  the  votes  by  the  Clerk  of  the  Municipality,  didates  at 
that  two  or  more  candidates,  who  have  a  sufficient  number  of  general  v<rte. 
votes  to  be  elected,  have  an  equal  number  of  votes,  the  candi- 
date who  is  assessed  the  higher  on  the  assessment  roll  for  the 
year  of  such  election  shall  be  elected  and  hold  office  for  the 
term  for  which  he  would  be  elected  if  he  had  received  more 
votes  than  the  other  candidate  who  received  an  equal  number 
of  votes.  I 


(2)  In  case  at  the  first  election  by  wards,  it  appears  at 
the  casting  up  of  the  votes  by  the  Clerk  of  the  Municipality,  wards, 
that  the  two  aldermen  who  are  elected  for  any  ward  have  re- 
ceived an  equal  number  of  votes,  the  alderman  who  is  assessed 
the  higher  of  the  two  on  the  assessment  roll  for  the  year  of 
such  election  shall  be  elected  and  hold  office  for  two  years  and 
the  other  alderman  elected  shall  be  elected  and  hold  office  for 
one  year. 


(3)  In  case  at  any  election  by  wards,  after  the  first  election,    ^eiefk  VAtr 
it  appears,  upon  the  casting  up  of  the  votes  by  the  Clerk  of  first  election 
the  Municipality,  that  two  or  more  candidates  in  any  ward 

or  wards,  who  have  received  the  highest  number  of  votes, 
have  an  equal  number  of  votes,  the  candidate  who  is  assessed 
the  higher  on  the  assessment  roll  for  the  year  of  such  election 
shall  be  elected  and  hold  office  as  alderman  for  the  ward  in 
which  he  is  a  candidate. 

(4)  While  aldermen  are  elected  by  general  vote  in  the  said  Fining 
City,  if  the  office  of  any  alderman  becomes  vacant  from  any 
cause  before  the  expiration  of  the  term  for  which  he  was 
elected,  the  Council  shall,  at  a  regular  meeting  held  after 

the  vacancy  occurs,  elect  some  duly  qualified  person  to  fill 
such  vacancy  and  the  person  so  elected  shall  hold  office  for  the 
remainder  of  the  term  for  which  his  predecessor  was  elected. 

(5)  While  the  aldermen  are  elected  by  wards  in  the  said  AppHcaUon  of 
City,  the  provisions  of  sections  212,  213,  214  and  215,  of  The  ti^ons'^'ofT 
Consolidated  Municipal  Act,  1903,  as  to  non-election,  neglect  c.  i9. 

or  refusal  to  accept  office  and  vacancies  or  the  similar  sections 
of  any  Act  amending  or  repealing  the  same,  shall  apply  to 
new  elections  of  members  of  the  Council  of  the  said  City. 

(6)  If  a  By-law  is  passed  under  the  provisions  of  this  sec-  ^^''^^l]  ^^.j^^ 
tion,  providing  for  the  election  of  aldermen  by  wards  instead 

of  by  general  vote,  the  Council  may  by  By-law,  to  be  there- 
after passed,  repeal  the  same,  but  such  repealing  by-law  shall 
not  be  finally  passed  or  become  operative  until  it  shall  have 

been 
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been  subiiiitted  to  and  received  the  assent  of  a  majority  of 
the  electors  of  the  said  city  voting  thereon,  and  upon  a  peti- 
tion signed  by  at  least  twenty  per  cent,  of  the  electors  of  the 
said  City  boiiig  presented  to  the  Council  on  or  before  the  first 
day  of  Novend^er  in  any  year,  asking  for  the  submission  of 
such  repealing  by-law,  it  shall  be  the  duty  of  the  Council  to 
pass  such  by-law  and  to  submit  it  to  the  electors  of  the  said 
city  at  the  then  next  annual  municipal  election,  and  provided 
the  said  Hy-law  receives  the  assent  of  the  majority  of  the 
electors  voting  therecm,  to  finally  pass  the  same  and  at  the 
next  annual  municipal  election,  after  the  final  passing  of  the 
said  re])ealing  By-law,  members  of  the  Council  shall  be 
elected  by  general  vote,  as  provided  by  this  section,  as  if  the 
said  By-law  providing  for  the  election  of  aldermen  by  wards 
had  not  been  passed,  and  all  members  of  the  Council  who  have 
been  elected  by  wards  shall  cease  to  hold  office  from  and 
after  the  first  meeting  of  the  Council,  whose  members  shall 
have  been  elected  by  general  vote. 

(  7)  In  the  event  of  a  By-law  being  passed  under  the  pro- 
visions of  this  section,  providing  for  the  election  of  aldermen 
by  wards,  instead  of  by  general  vote,  all  memhers  of  the 
Council  who  have  been  elected  by  general  vote  shall  cease 
to  hold  office  from  and  after  the  first  meeting  of  the  Council, 
whose  members  have  been  elected  by  wards,  and  this  provision 
shall  be  retroactive  and  shall  be  read,  taken  and  considered  as 
if  originally  enacted  as  part  of  this  section. 

2.  The  Council  of  the  City  of  Peterborough  may  appoint 
an  officer,  to  be  called,  "  Commissioner  of  Industries,"  and 
may  define  his  duties  and  authority  and  fix  and  pay  his  salary 
and  the  expenses  and  disbursements  of  and  incidental  to  his 
o-ffice. 


Terra  of 
office  of 
aldormen. 


Appointment 
of  commis- 
sioner of 
industries. 


Authority  t( 
take  over 
Mechanics 
Institute  an( 
establish  a 
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3.  The  Council  of  the  said  City  may  by  By-law, 
to  be  passed  without  submitting  the  same  to  or  receiving  the 
assent  of  the  electors,  take  over  the  assets  and  property  of  the 
Peterhorough  Mechanics'  Institute  and  establish  the  library 
of  the  said  Institute  as  a  Public  Library  under  the  provisions 
of  The  Public  Libraries  Act,  and  on  the  passing  of  the  said 
By-law  all  the  provisions  of  The  Public  Libraries  Act,  ap- 
plicable thereto,  save  as  herein  otherwise  expressly  provided^ 
shall  apply  to  such  Public  Library  and  the  board  of  manage- 
ment thereof,  and  the  appointment,  manner  of  appointment, 
term  of  office,  duties,  authorities  and  other  matters  relating 
to  or  exerciseable  by  the  said  board  of  management  in  as  full 
and  ample  a  manner  as  if  said  by-law  had  been  passed  under 
section  4  of  said  Act,  and  said  Board  shall  be  a  body  cor- 
porate by  the  name  of  The  Peterborough  Public  Library 
Board. 
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4.  On  the  appointment  of  the  said  Board,  all  the  assets  ^^^^^{^°^ 
and  property  of  the  Peterborough  Mechanics'  Institute  shall  Institute  to 
vest  in  the  said  Peterborough  Public  Library  Board.  Public" 

Library 
Board. 

5.  The  Council  of  the  said  City  may  finally  pass  the  Authority  to 
By-law,  intituled,  ''A  By-law  to  aid  The  Ironclad  Com- Je'iroSr 
pany  of  Canada    (Limited),"   in'  the  form  set  out  as 
Schedule  "  A  "  hereto,  and  from  and  after  the  final  pass- 
ing thereof,  and  on  the  delivery  by  said  Company  to  the 
Corporation  of  a  duly  executed  agreement  and  undertaking 

to  carry  out  on  its  part  the  provisions  of  the  said  By-law  to  be 
performed,  observed  and  kept  by  it,  in  such  form  as  may  be 
satisfactory  to  the  said  Council,  such  By-law  shall  be  legal, 
valid  and  binding,  according  to  the  true  intent  and  meaning 
thereof. 

6.  By-law  I^umber  1482  of  the  City  of    Peterborough,  fjgg^^e^^' 
passed  on  the  4th  day  of  October,  1909,  intituled,  "  A  By-law  ^ll^f^^ 
to  amend  the  By-law  to  aid  The  Colonial  Weaving  Company  confirmed. 
(Limited),''  and  set  out  as  Schedule  "B"  hereto,  is  con- 
firmed and  declared  legal,  valid  and  binding,  according  to  the 

true  intent  and  meaning  thereof. 

7.  After  By-law  Number  1491,  of  the  City  of  Peter- By-iaw  No. 

.     .  1491  fixing 

borough,  passed  on  the  6th  day  of  December,  1.909,  intituled,  assessment 
"A  by-law  to  fix  the  assessment  of  The  William  Hamilton Hamiiton'co. 
Company  (Limited),"  and  set  out  as  Schedule  "  C  "  hereto, 
has  been  submitted  to  the  votes  of  the  qualified  free- 
holders of  the  said  City  and  has  received  the  assent  of  three- 
fifths  of  such  freeholders  voting  thereon,  it  shall  be  legal, 
valid  and  binding  according  to  the  true  intent  and  meaning 
thereof. 

SCHEDULE  "A." 
By-law  No.  — 

A  BY-LAW  TO  AID  THE  IRONCLAD  COMPANY  OF  CANADA, 

LIMITED. 

Passed  the  day  of  19  . 

Whereas  The  Ironclad  Company  of  Canada,  Limited,  has  pro- 
posed to  the  Council  of  the  City  of  Peterborough  to  estab- 
lish in  the  said  city  a  factory  for  the  iflanufacture  of  enamelled 
and  galvanized  iron  ware  and  the  carrying  on  of  the  busi- 
ness authorized  by  its  Charter  of  Incorporation  and  to  erect 
buildings  for  that  purpose  to  cost  at  least  $50,000  and  instal 
therein  machinery  and  plant  to  cost  at  least  $100,000,  and  to 
employ  therein  during  the  first  year  100  operatives  or  em- 
ployees and  in  each  of  the  years  thereafter  for  19  years  150 
operatives  or  employees  provided  the  Council  of  the  said  City  will 
obtain  as  a  site  for  the  said  factory  the  following  land,  in 
the  City  of  Peterborough  namely  that  part  of  Block  D,  as 
shown  on  Registered  Plan  Number  7-A  for  the  said  City, 
lying  north  of  the  right  of  way  of  the  Grand  Trunk  Railway  and 
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that  part  of  Lot  Number  Sixteen  on  said  Plan  lying  south  of  the 
prod lU't ion  easterly  of  the  northerly  limit  of  said  Block  D  and 
part  of  the  rreek  known  as  Reavermead  Creek,  which  said 
pan-els  of  land  may  be  more  particularly  described  as  follows, 
that  is  to  say:  Commencins  at  the  north-westerly  angle  of  said 
Block  D  at  the  water's  edge  of  the  River  Otonabee — thence 
easterly  along  the  northerly  limit  of  said  Block  D  and  its  produc- 
tion easterly  1,008  feet  more  or  less  to  its  intersection  with  the 
southerly  limit  of  said  Lot  Number  Sixteen,  thence  westerly 
along  the  southerly  limit  of  said  Lot  Number  Sixteen 
and  its  production  westerly  to  the  centre  or  middle  thread  of 
said  creek — thence  southerly  with  the  stream  along  the  centre 
or  middle  thread  of  the  creek — thence  southerly  with  the  stream 
along  the  centre  or  middle  thread  of  the  creek  to  its  intersection 
with  the  production  easterly  of  the  northerly  limit  of  the  right 
of  way  of  the  Grand  Trunk  Railway — thence  westerly  along  the 
northerly  limit  of  said  right  of  way  and  its  production  easterly 
1,12  8  feet  more  or  less  to  the  water's  edge  of  the  River  Otonabee 
and  thence  north-easterly  following  the  water's  edge  of  the 
river,  being  the  westerly  limit  of  said  Block  D  885  feet  more  or 
less  to  the  place  of  beginning,  containing  by  admeasurement 
thirteen  and  one-quarter  acres  more  or  less,  and  will  make  a 
loan  to  the  Company  of  $50,000  to  assist  in  the  erection  of  the 
said  buildings  to  be  secured  and  repaid  as  hereinafter  provided 
and  will  exempt  the  said  land,  buildings,  machinery  and  plant 
from  the  payment  of  all  taxes  (except  school  and  local  improve- 
ment rates  and  taxes)  for  a  period  of  ten  years  upon  the  condi- 
tions hereinafter  set  out. 

And  whereas  there  is  at  present  in  the  City  of  Peterborough 
no  other  manufacturing  establishment  carrying  on  a  business 
similar  to  the  one  intended  to  be  carried  on  by  the  said  Company, 
and  it  is  desirable  in  the  public  interest  in  order  to  secure  the 
said  factory  to  accept  the  said  proposal  upon  the  terms  and 
conditions  hereinafter  set  out. 

And  whereas  it  has  been  arranged  between  the  said  Corpora- 
tion and  Company  that  the  said  Company  should  in  the  mean- 
time purchase,  pay  for  and  obtain  a  conveyance  to  itself  of  the 
said  land  at  the  sum  of  $3,000,  and  after  the  purchase  thereof 
proceed  to  erect  the  necessary  buildings  thereon  for  its  purposes 
at  a  cost  for  said  buildings  and  the  furnaces  of  not  less  than 
$50,000,  and  that  when  the  said  buildings  have  been  erected  at 
the  cost  aforesaid,  the  sum  of  $25,000  shall  be  paid  by  the  Cor- 
poration to  the  Company  and  when  the  said  buildings  should 
be  fully  equipped  with  machinery  to  the  value  of  at  least  $100,000 
and  in  operation  that  the  balance  of  $25,000,  together  with  the 
sum  of  $3,000  paid  for  the  said  land,  should  be  paid  over 
to  the  Company,  provided  the  terms  and  conditions  hereafter 
mentioned  entitling  the  Company  to  the  same  have  been  fully 
complied  with  and  the  security  hereinafter  mentioned  given. 


And  whereas  in  order  to  enable  the  said  Corporation  to  pay 
for  the  said  land  and  make  the  said  loan,  it  will  be  necessary 
to  issue  the  debentures  of  the  Corporation  for  the  sum  of  $53,- 
000,  which  is  the  amount  of  the  debt  intended  to  be  created 
by  this  By-law. 

And  whereas  the  amount  of  the  whole  rateable  property  of 
the  Municipality  according  to  the  last  revised  assessment  roll  is 
the  sum  of  $8,426,778  an  i  the  amount  of  the  existing  debt  of 
the  Municipality,  exclusive  of  local  improvement  debts,  payable 
by  local  special  rates,  but  inc^Jding  the  debt  of  $312,000  incurred 
for  the  purchase  and  improvement  of  the  Waterworks  is  the  sum 
of  $872,544.09  and  there  is  no  part  of  the  principal  or  interest  in 
arrear. 


And 
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And  whereas  there  will  require  to  be  raised  annually  for  a 
period  of  twenty  years  the  currency  of  the  debentures  to  be  issued 
hereunder  to  pay  the  interest  on  the  said  debt  the  sum  of 
$2,252.50  less  such  part  of  said  sum  as  may  be  received  from 
the  said  Company  by  way  of  interest  on  the  said  loan  of  $50,000 
and  the  instalments  of  principal  to  be  received  from  the  said 
Company  in  repayment  of  the  said  loan  being  sufficient  for  the 
purpose  of  repaying  the  same  at  the  maturity  thereof,  it  is  not 
necessary  that  a  sinking  fund  should  be  created  for  that  purpose, 
but  all  payments  received  from  the  said  Company  in  repayment 
of  the  said  loan  shall  be  paid  to  the  Peterborough  City  Trust  to 
be  held  and  invested  and  applied  in  payment  of  the  said  debt  at 
the  maturity  thereof,  but  there  will  require  to  be  raised  annually 
during  the  said  period  of  twenty  years  for  providing  a  sinking  fund 
for  the  payment  of  the  said  sum  of  $3,000,  part  of  the  said  debt,  at 
the  maturity  thereof  the  sum  of  $100.75,  such  sum  being  sufficient 
with  the  estimated  interest  on  the  investment  thereof  to  pay  the 
said  sum  of  $3,000  when  the  same  becomes  due. 

The  Corporation  of  the  City  of  Peterborough  by  the  Council 
thereof  therefore  enacts  as  follows: 

1.  This  By-law  shall  take  effect  on  the  final  passing  thereof, 
but  shall  not  be  finally  passed  or  have  any  force  or  effect  unless 
or  until  it  has  submitted  to  and  received  the  assent  of  the 
requisite  number  of  the  ratepayers  of  the  Municipality  who  are 
entitled  to  vote  on  the  By-law  or  is  ratified  and  confirmed  by  the 
Legislature  of  the  Province  of  Ontario  or  until  the  said  Company 
shall  have  delivered  to  the  Corporation  a  duly  executed  agreement 
to  carry  out  on  its  part  the  provisions  of  this  By-law  to  be 
performed,  observed  and  kept  by  the  said  Company  and  also  an 
undertaking  agreeing  not  to  oppose  the  construction  of  any  sewers 
or  sidewalks  as  local  improvements  that  the  Council  may  desire 
to  construct  under  the  provisions  of  the  Municipal  Act  relating 
to  local  improvements.  The  said  Council  on  its  part  hereby 
agreeing  to  submit  the  said  By-law  to  the  votes  of  the  duly 
qualified  ratepayers  of  the  Municipality  and  if  necessary  in  ,order 
to  bring  this  By-law  into  effect  to  apply  to  the  Legislature  for 
the  ratification  and  confirmation  thereof  by  the  Legislature. 

2.  It  shall  be  lawful  for  the  Corporation  of  the  City  of  Peter- 
borough to  borrow  the  sum  of  $53,000  and  to  issue  the  deben- 
tures of  the  Corporation  therefor,  such  debentures  to  be  sealed 
with  the  Corporate  Seal  and  to  be  signed  by  the  Mayor  and 
Treasurer,  and  countersigned  by  the  Secretary  of  the  Peter- 
borough City  Trust,  to  be  payable  within  twenty  years  from  the 
date  of  the  issue  thereof,  and  to  bear  interest  at  the  rate  of  four 
and  one-quarter  per  centum  per  annum,  payable  half-yearly  on 
the  thirtieth  day  of  June  and  the  thirty-first  day  of  December 
in  each  year,  and  to  have  coupons  attached  thereto  for  the 
payment  of  such  interest,  such  debentures,  as  to  principal  and 
interest  to  be  payable  at  the  office  of  the  Secretary  of  the  Peter- 
borough City  Trust  at  the  City  of  Peterborough. 

3.  There  shall  be  raised  and  levied  during  each  year  of  the 
currency  of  the  said  debentures  by  a  special  rate  sufficient 
therefore  upon  all  the  property  in  the  City  of  Peterborough, 
liable  therefor,  the  sum  of  $2,252.50  for  payment  of  the  interest 
on  said  debentures,  less  such  part  of  said  sum  as  may  be  received 
from  the  said  Company  by  way  of  interest  on  the  loan  of  the  said 
sum  of  $50,000,  and  no  sum  shall  be  raised  as  a  sinking  fund 
to  pay  the  same  at  maturity,  but  the  amount  received  in  repayment 
of  the  said  loan  shall  be  paid  to  The  Peterborough  City  Trust 
and  by  said  Peterborough  City  Trust  held  and  applied  for  the 
payment  of  the  said  debentures  at  the  maturity  thereof,  but  there 
shall  be  raised  and  levied  during  each  year  of  the  currency  of  the 
said  debentures  by  a  special  rate  sufficient  therefor  upon  all  said 
property  liable  therefor  the  sum  of  $100.75  as  a  sinking  fund  for 
the  payment  of  the  sum  of  $3,000  the  balance  of  said  debt  at  the 
maturity  thereof. 
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4.  The  saiii  sums  amounting  in  all  to  $53,000.00  shall  be 
paid  over  to  the  said  Company  by  the  said  City  within  one  month 
after  the  Company  shall  become  entitled  to  such  payments  as 
hereinafter  mentioned  by  complying  with  the  terms  and  conditions 
hereinafter  set  out  and  furnishing  proof  by  statutory  declaration 
satisfactory  to  the  City  Council  showing  the  amounts  expended 
and  for  what  and  that  all  said  terms  and  conditions  have  been 
and  are  being  complied  with  and  upon  and  only  upon  such  terms 
and  conditions,  namely:  — 

1.  That  the  said  Company  shall  on  or  before  the  first  day 
of  April.  1911,  have  become  properly  incorporated  with  an 
authorized  capital  of  $400,000  or  more  and  shall  by  said  date  have 
stock  subscribed  and  paid  in  to  the  amount  of  at  least  $100,000  as 
working  capital,  none  of  which  stock  shall  be  issued  or  sold 
except  at  par  and  for  cash,  but  further  stock  may  be  issued  to 
the  Company  supplying  the  machinery  to  pay  for  the  same  and 
its  Canadian  business  patents  and  good-will. 

2.  That  the  said  Company  shall  before  the  20th  day  of 
September,  1909,  have  acquired  and  shall  hold  by  a  good  title  in 
fee  simple  free  of  incumbrances  the  land  above  described. 

3.  That  the  said  Company  shall  ^f  possible  within  nine  months 
after  the  obtaining  a  conveyance  of  the  said  land  and  in  any 
event  not  later  than  the  31st  day  of  December,  1911,  have  erected 
on  said  land,  buildings  of  brick,  concrete  or  steel,  suitable  for 
the  purposes  of  its  business,  which  buildings  shall  not  be  less  in 
area  than  eighty  thousand  square  feet,  not  cost  less,  including 
furnaces,  than  $50,000,  and  shall  have  the  same  within  the  time 
above  mentioned  equipped  with  machinery  and  plant  suitable 
for  the  business  of  the  said  Company,  to  cost  not  less  than  $100,- 
000  (such  cost  to  be  ascertained  and  certified  to  the  Corporation 
by  an  appraiser  appointed  by  the  Council)  and  shall  have  the  said 
factory  in  operation  and  employing  therein  at  least  one  hundred 
operatives  or  employees. 

4.  That  the  said  Company  shall  have  entered  into  a  covenant 
with  the  Peterborough  City  Trust  satisfactory  to  the  City  Solicitor 
to  observe,  perform  and  keep  all  the  terms,  conditions,  stipula- 
tions and  agreements  in  this  By-law  mentioned  to  be  observed, 
performed  or  kept  on  its  part,  including  the  following:  — 

(a)  That  the  Company  will  repay  to  the  Peterborough  City 
Trust  interest  at  the  rate  of  four  per  centum  per  annum  on  the 
said  sum  of  $50,000  or  that  portion  thereof  from  time  to  time 
remaining  unpaid,  until  the  whole  of  said  loan  is  repaid,  said 
interest  to  be  computed  from  the  date  the  said  sums  of  $25,000 
each  are  paid  to  the  said  Company  and  to  be  paid  half-yearly 
on  the  3  0th  day  of  June  and  31st  day  of  December  in  each 
year  commencing  with  the  first  legal  day  after  the  whole  of  the 
said  money  is  advanced,  and  will  repay  the  said  City  Trust  the 
principal  of  said  loan  in  ten  equal  annual  instalments  of  $5,000 
each — the  first  of  such  annual  instalments  to  become  due  and  be 
paid  on  the  30th  day  of  June,  1921,  and  yearly  thereafter,  with 
the  right  to  said  Company  to  increase  tue  amount  of  said  annual 
payments  or  to  repay  the  whole  of  the  said  loan  or  any  balance 
thereof  that  may  remain  due  at  any  time  in  the  meantime,  with 
the  right  to  the  Council  of  the  said  Corporation  in  its  discretion 
to  demand  repayment  of  the  said  sum  or  the  balance  thereof  then 
remaining  unpaid,  if  at  any  time  (except  in  the  case  of  strikes 
or  damage  by  fire  as  hereinafter  provided)  the  said  Company 
shall  have  in  its  employment  at  its  said  manufacturing  establish- 
ment in  the  City  of  Peterborough  for  ten  months  in  any  year 
(after  the  first  year  of  its  operation)  an  average  of  less  than 
150  operative^,  or  employees,  such  repayment  to  be  made,  with 
interest  at  the  said  rate  of  four  per  centum  per  annum  within 
three  months  after  the  said  Council  shall  have  passed  a  resolu- 
tion making  such  demand  and  mailed  a  copy  thereof  addressed 
to  the  said  Company  at  the  City  of  Peterborough. 
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Provided  however  that  if  the  failure  to  employ  the  said  num- 
ber of  operatives  or  employees  as  above  mentioned  in  the  said 
manufacturing  establishment  is  due  to  a  general  strike  of  the 
employees  or  of  a  sufficient  number  of  them  to  prevent  the  said 
Company  carrying  on  the  said  manufacturing  business  in  the 
regular  manner  or  to  the  destruction  or  damage  of  the  buildings 
or  machinery  by  fire  or  tempest,  so  as  to  prevent  the  said  Com- 
pany carrying  on  the  said  business  in  the  regular  manner,  the 
time  during  which  the  business  shall  cease  to  be  so  carried  on 
in  consequence  of  such  strikes  or  destruction  or  damage  of 
the  said  buildings  or  machinery,  not  exceeding  in  either  case 
one  year,  shall  not  be  counted  in  the  period  to  entitle  the 
Council  of  the  said  City  to  demand  payment  of  the  amount  of 
the  said  loan  or  the  balance  thereof  then  due  and  interest  thereon 
as  above  mentioned. 

(h)  That  in  case  default  shall  happen  to  be  made  of  or  in 
the  payment  of  the  said  sum  of  $50,000,  or  any  instalment 
thereof  as  provided  by  sub-clause  (a)  hereof  or  any  part  thereof, 
or  of  or  in  the  payment  of  the  interest  on  the  same  as  provided 
in  said  sub-clause  (a)  or  any  part  thereof  for  the  space  of  one 
month  after  the  same  becomes  due  and  payable  or  in  case  of 
default  of  or  in  the  doing,  observing,  performing,  fulfilling  or 
keeping  of  any  of  the  other  provisions,  agreements  or  terms 
herein  or  in  said  covenant  mentioned,  and  such  default  shall 
continue  for  one  month  then  in  every  such  case  the  whole  of 
said  sum  of  $50,000,  or  that  portion  thereof  remaining  unpaid, 
shall  forthwith  become  due  and  payable,  and  it  shall  and  may 
be  lawful  for  the  City  Trust  after  giving  written  notice  to  the 
said  Company  of  its  intention  in  that  behalf  either  by  service 
on  the  President  or  Secretary  of  the  Company  or  by  letter 
addressed  to  the  Company  at  the  City  of  Peterborough,  not  less 
than  thirty  days  previously,  and  without  any  further  notice  or 
consent  or  concurrence  of  the  said  Company,  to  enter  into 
possession  of  and  hold  the  said  lands  hereinbefore  described 
and  the  buildings  thereon,  and  that  part  of  the  said  plant  which 
are  fixtures,  and  whether  in  or  out  of  possession  of  the  same,  if 
thereunto  authorized  by  by-law  of  the  Corporation  of  the  said 
City,  to  make  any  lease  or  leases  thereof  or  of  any  part  thereof, 
and  also  if  and  when  considered  advisable  and  if  thereunto 
authorized  by  by-law  of  the  Corporation  of  the  said  City,  to 
sell  and  absolutely  dispose  of  the  same  or  any  of  them  or  any 
part  or  parts  thereof  for  any  sum  or  sums  and  in  any  way  the 
said  City  Council  may  by  said  by-law  direct,  and  the  said  City 
Trust  if  thereunto  authorized  as  aforesaid  shall  have  power  and 
authority  to  assure  and  convey  the  same  if  and  when  so  sold 
to  the  purchaser  or  purchasers  thereof  by  proper  and  sufficient 
conveyance  and  conveyances. 

(c)  That  the  said  Company  will  until  the  whole  of  the  said 
loan  is  repaid  keep  the  said  lands  and  the  buildings  and  the  said 
fixtures  in  good  order,  condition  and  repair,  according  to  the 
nature  and  description  thereof,  and  in  case  of  neglect  or  default 
in  so  doing  the  provisions  mentioned  in  sub-clause  (a)  hereof 
shall  apply,  by  reason  of  such  neglect  or  default,  and  the  amount 
of  the  said  loan  or  of  that  portion  then  unpaid  .shall  become  pay- 
able as  in  said  sub-clause  (a)  set  out. 

id)  That  the  said  Company  will  insure  and  until  the  said 
loan  is  fully  repaid  will  keep  insured  against  loss  or  damage  by 
fire  the  said  buildings  and  fixtures  on  the  land  hereinbefore 
mentioned  in  the  sum  of  at  least  the  full  amount  of  said  loan 
or  the  balance  thereof  remaining  unpaid  in  some  Insurance 
Company  or  Companies  approved  of  by  the  said  City  Trust  (such 
approval  net  to  be  unreasonably  withheld)  and  will  pay  all 
premiums  and  sums  of  money  necessary  for  such  purposes  as 
the  same  shall  become  due  and  will  make  the  amount  payable 
under  the  policy  or  policies  payable  to  the  said  City  Trust,  as  its 
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Interest  may  appear,  ami  will  deliver  io  the  said  City  Trust  the 
policy  or  iiolieies  of  insurance  when  issued  and  the  receipts  thereto 
appertaining  respectively  not  later  than  three  days  before  the 
premiums  on  the  said  policies  become  due  respectively  and  in 
default  thereof  the  said  City  Trust  may  pay  any  premiums  or 
sums  of  money  necessary  for  said  insurance  and  the  said  Com- 
pany shall  forthwith  repay  same  with  interest  at  the  rate  of  six 
per  cent,  per  annum  to  the  said  City  Trust,  it  being  understood 
that  In  the  event  of  the  said  Company  effecting  its  insurance  on 
its  buildings  and  machinery  in  the  form  of  a  blanket  policy  or 
policies  and  causing  the  loss  if  any  thereunder  to  be  made  payable 
to  the  said  City.  Trust  to  the  extent  of  the  unpaid  amount  of  said 
loan  it  shall  be  a  suthcient  compliance  with  the  said  provision  as 
to  delivery  of  policies  if  the  said  Company  shall  deliver  to  the 
said  City  Trust  a  duplicate  of  said  policy  or  policies  or  an  ac- 
knowledgement by  the  Insurance  Company  or  Companies  of  the 
interest  therein  of  the  said  City  Trust. 

(c)  That  the  said  Company,  as  security  for  the  repayment  of  the 
said  loan  will  execute  and  deliver  to  the  said  City  Trust  a  first  mort- 
gage on  the  said  lands  hereinbefore  mentioned,  and  the  buildings, 
plant,  machinery,  and  fixtures  thereon,  which  plant,  machinery,  and 
fixtures  shall  as  far  as  said  mortgage  is  concerned,  be  held  to  be 
part  of  the  realty  and  covered  and  embraced  in  said  mortgage,  and 
the  said  mortgage  shall  be  a  continuing  security  until  the  said  loan 
is  fully  paid  off  according  to  the  terms  and  conditions  of  this  By-law. 

(/)  That  the  said  Company  shall  be  at  liberty  from  time  to 
time  to  substitute  new  and  modern  plant  and  machinery  for  the  said 
plant,  machinery,  and  fixtures  in  the  said  manufacturing  establish- 
ment, provided  the  said  new  and  modern  plant  and  machinery  is  of 
equal  or  greater  value  than  that  for  which  it  is  substituted,  and 
notice  is  given  to  the  Secretary  of  the  City  Trust,  giving  the  price 
and  description  of  such  substituted  plant  and  machinery,  and  such 
substituted  plant  and  machinery  shall  be  and  remain  as  security  for 
the  said  loan  until  the  same  is  fully  paid. 

ig)  That  in  consideration  of  the  payment  by  the  Corporation 
to  the  Company  of  the  purchase  money  of  the  said  land  above 
mentioned  as  hereinafter  provided  the  Company  shall  agree  in 
case  it  shall  not  after  the  first  year  of  its  operations  employ  at 
least  150  operatives  or  employees  in  its  factory  as  above  provided 
during  ten  months  in  any  year  during  any  of  the  ensuing  nine- 
teen years  that  the  Company  will  repay  to  the  Corporation  one- 
nineteenth  of  such  sum  as  bears  to  the  total  price  of  said  land,  the 
same  proportion  as  the  deficiency  in  the  number  of  operatives  or 
employees  actually  employed  in  its  said  factory  during  any  year 
bears  to  the  total  number  which  should  be  employed  under  the 
terms  hereof  in  said  year,  and  in  case  the  said  land  and  buildings 
shall  at  any  time  within  the  period  of  twenty  years  from  the  pass- 
ing of  this  By-law  cease  to  be  used  as  a  manufacturing  establish- 
ment substantially  according  to  the  capacity  thereof  as  herein- 
before set  out  for  a  period  of  twelve  consecutive  months  then  the 
said  lands  shall  enure  to  and  become  the  absolute  property  of  the 
Corporation  free  of  any  claim  thereto  by  the  Company  or  its 
assigns  unless  the  Company  or  its  assigns  shall  within  six  months 
after  the  said  period  of  twelve  months  pay  the  said  Corporation 
the  full  purchase  price  of  said  lands,  less  the  proportion  thereof 
calculated  for  the  period  said  land  and  buildings  have  been  so 
used  and  less  such  deductions  as  may  have  been  made  under  this 
clause  and  the  conveyance  of  the  said  land  to  the  Company  shall 
contain  and  be  subject  to  the  conditions  in  this  sub-clause  set 
out. 

5.  Until  the  said  loan  is  fully  paid  off  the  City  Council  shall 
have  the  right  to  nominate  and  appoint  one  Director  of  the  said 
Company,  who  shall  have  the  same  powers  and  authorities  as  a 
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Director  appointed  by  the  Shareholders  of  the  Company  and  the 
said  Company  shall  provide,  by  its  By-Laws  or  other  proper  and 
legal  manner,  for  the  appointment  or  election  of  the  Director 
nominated  and  appointed  by  the  Council. 

6.  Provided  the  said  Company  shall  in  every  respect  have 
complied  with,  carried  out  and  performed  the  terms  and  condi- 
tions on  its  part  herein  mentioned,  entitling  it  to  the  same  the 
said  City  Council  will  pay  to  the  said  Company  the  sum  of  $25,000 
the  first  half  of  the  loan  herein  provided  for  as  soon  as  the  said 
buildings  of  the  size  and  cost  heretofore  set  out  are  fully  erected 
on  the  land  hereinbefore  described  and  are  ready  for  occupation 
and  will  when  the  said  buildings  are  fully  equipped  with  ma- 
chinery and  plant  costing  not  less  than  $100,000  and  the  said 
factory  is  in  operation  and  employing  therein  at  least  100  opera- 
tives or  employees  pay  to  the  said  Company  the  further  sum  of 
$25,000  the  balance  of  the  said  loan  and  also  the  purchase  price 
paid  by  the  said  Company  for  the  said  land  and  will,  if  necessary, 
and  in  case  the  said  Company  is  not  allowed  to  discharge  the 
sewage  from  its  factory  into  the  river  directly  from  the  said  lands 
above  mentioned,  and  is  compelled  either  to  discharge  the  same 
elsewhere  or  put  in  a  septic  or  sedimentation  tank,  provide  the 
necessary  outlet  from  the  said  lands  for  such  sewage  or  put  in 
said  septic  or  sedimentation  tank. 

7.  The  said  Council  will  also  make  such  arrangements  as  will 
enable  the  said  Company  to  secure  electric  power  up  to  1,000 
horse  power  for  at  least  ten  years  from  the  time  the  Company  is 
ready  to  commence  operations  at  a  cost  not  to  exceed  twenty 
dollars  per  horse  power  delivered  at  the  switch-board  at  the  said 
factory — provided  the  said  Company  agrees  to  take  and  pay  for 
a  minimum  of  250  horse  power  and  makes  a  definite  agreement 
as  to  quantity  and  otherwise  with  the  Company  agreeing  to  supply 
the  said  electric  power  within  six  months  from  the  time  the  said 
Company  shall  have  been  paid  the  sum  of  $50,000  payable  here- 
under. 

8.  Provided  the  said  Company  shall  carry  out  and  continue  to 
carry  out  the  terms  and  conditions  in  this  By-Law  and  the  said 
covenant  set  out,  to  be  performed,  observed  and  kept  by  it  and 
shall  on  or  before  the  said  31st  day  of  December,  1911,  use  and 
occupy  the  land  above  mentioned  and  the  said  buildings  thereon 
as  a  manufacturing  establishment  and  have  the  same  in  operation 
and  employing  therein  the  number  of  operatives  or  employees 
hereinbefore  mentioned,  the  assessment  of  the  said  land  used  for 
the  purpose  of  such  manufacturing  industry  or  incidental  thereto 
and  the  buildings,  plant,  machinery  and  fixtures  thereon  shall  for 
a  period  of  ten  years  from  the  first  day  of  January,  1911,  be 
exempt  from  all  taxes,  rates  and  assessments,  except  taxes  for 
school  purposes  and  local  improvement  assessments  rates  and 
taxes  for  which  the  same  shall  be  and  remain  liable — and  the  oath 
of  the  assessor  or  assessors  shall  be  amended  accordingly,  pro- 
vided, however,  that  any  dwellings  erected  on  said  land  and  the 
land  appurtenant  to  such  dwellings  shall  not  be  entitled  to  any 
exemption,  but  shall  be  assessed  as  provided  by  the  Assessment 
Act  then  in  force. 

9.  The  said  Company  shall  prior  to  the  first  day  of  March  in 
each  year  file  with  the  City  Clerk  a  statutory  declaration  made  by 
two  officers  of  the  Company  who  shall  therein  state  their  knowl- 
edge of  the  facts,  proving  the  extent  to  which  the  Company  has 
complied  with  and  is  observing  all  the  terms,  conditions  and  pro- 
visions of  this  By-Law  and  those  contained  in  the  said  covenant, 
and  on  neglect  of  the  said  Company  to  furnish  such  declaration 
it  shall  be  prima  facie  taken  that  such  terms,  conditions  and 
provisions  have  not  been  performed,  observed  and  kept. 
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10.  Fortlnvith  after  the  final  passing  of  this  By-Law  the  Mayor 
and  Clerk  of  the  City  of  Peterborough  are  authorized  and  directed 
to  execute  and  allix  the  Corporate  Seal  to  and  to  deliver  to  the 
said  Company  an  agreement  in  accordance  with  the  terms  of  this 
By-Law  upon  the  said  Company  contemporaneously  executing 
under  its  Corporate  Seal  and  the  hands  of  its  duly  authorized 
ollicials  in  that  behalf  and  delivering  to  the  said  City  a  counterpart 
or  duplicate  of  the  said  agreement. 

IL  The  votes  of  the  electors  of  the  City  of  Peterborough 
qualified  to  vote  upon  by-laws  for  creating  debts  shall  be  taken 
upon  this  By-Law  on  the  first  day  of  June,  1909,  commencing  at 
the  hour  of  nine  o'clock  in  the  forenoon  and  closing  at  the  hour 
of  five  o'clock  in  the  afternoon  of  the  same  day,  at  the  following 
places  and  before  the  following  Deputy  Returning  Officers  with 
the  following  Poll  Clerks,  that  is  to  say:  — 

Polling  Sub-division  Nos.  1  and  2 — Place,  B.  McGiU's  gro- 
cery, corner  Aylmer  and  Lake  streets.  Deputy  Returning  Officer, 
Josiali  Robertson.    Poll  Clerk,  W.  VanEvery. 

Polling  Sub-division  No.  3 — Place,  L.  Spry's,  210  Stewart 
street.  Deputy  Returning  Officer,  F.  J.  A.  Hall.  Poll  Clerk,  John 
Comstock. 

Polling  Sub-division  Nos.  4,  5  and  6 — Place,  the  City  Council 
Chambers.  Deputy  Returning  Officer,  Angus  Mcintosh.  Poll 
Clerk,  J.  P.  Bryson. 

Polling  Sub-division  Nos.  7  and  8 — Place,  A.  J.  Warne's,  3  5G 
Charlotte  street.  Deputy  Returning  Officer,  J.  M.  G-reene.  Poll 
Clerk,  Henry  Greene. 

Polling  Sub-division  No.  9 — Place,  N.  Routly's,  3  92  Brock 
street.  Deputy  Returning  Officer,  John  Sawers,  Poll  Clerk,  N. 
Routly. 

Polling  Sub-division  Nos.  10  and  11 — Place,  Mrs.  Mann's  store, 
601  George  street.  Deputy  Returning  Officer,  A.  Sawers.  Poll 
Clerk,  G.  H.  Howson. 

Polling  Sub-division  No.  12 — Place,  Mrs.  Wm.  Lee's  shop. 
Smith  street.  Deputy  Returning  Officer,  T.  W.  Robinson.  Poll 
Clerk,  J.  H.  Metheral. 

Polling  Sub-division  Nos.  13  and  14 — Place,  the  former  Vil- 
lage Hall.  Deputy  Returning  Officer,  John  Malane.  Poll  Clerk, 
Robert  Hamilton. 

7.  The  2nd  day  of  June,  1909,  at  the  hour  of  twelve  o'clock 
noon  and  the  City  Clerk's  Office  are  hereby  fixed  as  the  time  when 
and  the  place  where  the  Clerk  will  sum  up  the  number  of  votes 
given  for  and  against  the  By-Law. 

8.  The  31st  day  of  May,  1909,  at  the  hour  of  twelve  o'clock 
noon  and  the  office  of  the  City  Clerk  are  hereby  fixed  as  the 
time  and  place  for  the  appointment  of  persons  to  attend  at  the 
various  polling  places  and  at  the  final  summing  up  of  the  votes 
by  the  Clerk  respectively,  on  behalf  of  the  persons  interested  in 
and  promoting  or  opposing  the  passing  of  the  By-Law  respectively. 

Mayor. 
Clerk. 

SCHEDULE  "B." 
By-Law  No.  1482. 

A  By-law  to  amend  the  By-law  to  aid  The  Colonial  Weaving  Com- 
pany (Limited). 

Passed  the  fourth  day  of  October,  1909. 
Whereas  by  Section  31  of  Chapter  104  of  the  Statutes  of  the 
Province  of  Ontario  passed  in  the  eighth  year  of  the  reign  of  His 
Majesty  King  Edward  the  Seventh,  By-law  No.  1334  of  the  Cor- 
poration of  the  City  of  Peterborough  passed  on  the  2  9th  day  of 
July,  1907,  intituled  "A  By-law  to  aid  The  Colonial  Weaving  Com- 
pany (Limited)"  was  confirmed,  and  it  was      provided  by  said 
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section  that  the  said  Corporation  might  amend  clauses  a,  b,  c  and 
d  of  section  4  and  section  5  of  said  By-law  by  changing  the  dates 
therein  mentioned  from  1908  to  1909,  but  the  same  has  not  been 
amended  and  the  said  Company  has  represented  to  the  Council  of 
the  said  City  that  owing  to  the  stringency  in  the  money  market  it 
has  been  impossible  for  the  said  Company  to  erect  the  buildings, 
instal  the  machinery  and  commence  operations  within  the  time 
limited  in  said  By-law  or  within  the  time  to  which  the  same  might 
be  extended  under  the  provisions  of  said  section  31  of  said  chap- 
ter 104,  and  has  also  represented  that  the  size  of  the  buildings  in 
said  By-law  mentioned  is  not  suitable  for  the  purposes  of  the  said 
Company  and  that  the  number  of  hands  to  be  employed  therein 
should  be  reduced  and  has  requested  the  Council  of  the  said  City 
to  pass  a  By-law  to  amend  said  By-law  No.  13  34  accordingly  and 
the  said  Council  has  agreed  thereto  on  the  conditions  herein  men- 
tioned. 

The  Corporation  of  the  City  of  Peterborough  by  the  Council 
thereof  therefore  enacts  as  follows: 

1.  This  By-law  shall  take  effect  upon  and  only  upon  the  con- 
firmation thereof  by  the  Legislature  of  the  Province  of  Ontario 
and  upon  the  deposit  by  the  said  Company  with  the  City  Treasurer 
of  the  sum  of  $2  00  to  be  forfeited  to  the  Corporation  in  the  event 
of  the  Company  failing  to  carry  out  the  terms  of  the  said  By-law 
No.  1334  as  amended  by  this  By-law,  but  to  be  returned  to  the 
said  Company  if  it  should  erect  by  the  first  day  of  June,  1910,  the 
buildings  of  the  character  in  said  By-law  No.  1334  described,  at 
least  100  feet  by  5  0  feet  in  size  on  the  land  in  said  By-law  men- 
tioned. 

2.  Clauses  a,  b,  c  and  d  of  section  4  and  section  5  of  said  By- 
law No.  1334  are  amended  by  striking  out  the  figures  1908 
wherever  they  occur  in  said  clauses  and  section  and  substituting 
the  figures  1910  instead  thereof. 

3.  Clause  a,  of  said  section  4  of  said  By-law  is  further  amended 
by  striking  out  the  word  "sixty"  therein  and  substituting  the 
word  "fifty"  instead  thereof. 

4.  Clause  c.  of  said  section  4  of  said  By-law  is  further  amend- 
ed by  striking  out  the  word  "sixty"  therein  and  substituting  the 
word  "fifty"  instead  thereof. 

5.  The  said  By-law  is  further  amended  by  inserting  after 
section  5  the  following  section:  — 

"5  (a).  Provided  that  until  the  first  day  of  June  1913  it  shall 
be  a  sufficient  compliance  with  the  terms  of  clauses  (c)  and  (d) 
of  section  4  and  section  5  if  the  said  Company  shall  have  in  its 
employment  in  said  manufacturing  business  an  average  of  fifty 
hands  for  not  less  than  a  period  of  ten  months  in  each  year 
instead  of  sixty  hands  as  in  said  clauses  and  section  mentioned, 
but  on  and  after  the  said  first  day  of  June,  1913,  this  section 
shall  cease  to  be  in  force  or  effect  and  shall  become  abrogated  and 
the  conveyance  in  said  clause  (d)  mentioned  may  be  altered  to 
conform  to  the  terms  and  conditions  of  this  section." 

Sgd.    H.  Rush, 

Mayor. 
Sgd.    S.  R.  Armstrong, 

Cleric. 

SCHEDULE  "C." 

By-law  No.  1491. 

A  By-law  to  fix  the  assessment  of  The  William  Hamilton  Com- 
pany, Limited. 

Passed  the  6th  day  of  December,  1909. 

Whereas  The  William  Hamilton  Company,  Limited,  has  rep- 
resented to  the  Council  of  the  City  of  Peterborough  that  the 
business  of  the  said   Company  as   manufacturers  of  engines. 
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boilers,  mill  machinery,  etc.,  has  been  carried  on  in  Peterborough 
by  the  said  Company  and  its  predecessors  for  many  years,  and 
during  that  time  the  owners  of  the  said  business  have  received  no 
advantau:os  from  the  Municipality,  by  way  of  reduced  taxes  or 
bonus,  and  that  the  said  Company  is  the  only  manufacturing  con- 
cern In  the  said  City  in  its  own  particular  line,  and  has  to  com- 
pete with  manufacturers  in  other  places,  who  have  received  and 
are  now  enjoying  Municipal  assistance  by  way  of  exemption  from 
taxes  or  fixed  assessment  and  other  advantages,  making  it  diffi- 
cult for  the  said  Company  to  meet  such  competition,  and  has 
applied  to  the  said  Council  for  a  fixed  assessment  on  the  real 
estate  and  plant  of  the  said  Company  in  the  City  of  Peterborough, 
and  the  said  Council  has  agreed  thereto,  and  to  pass  a  by-law  for 
that  purpose  subject  to  the  confirmation  thereof  by  the  Legis- 
lature. 

The  Corporation  of  the  City  of  Peterborough  by  the  Council 
thereof,  therefore  enacts  as  follows: 

1.  This  By-law  shall  take  effect  upon  and  only  upon  the  con- 
firmation thereof  by  the  Legislature  of  the  Province  of  Ontario 
and  upon  the  William  Hamilton  Company,  Limited,  agreeing  not 
to  oppose  the  construction  of  any  sewers  or  sidewalks  as  local 
improvements  abutting  or  fronting  on  the  property  in  section  2 
hereof  mentioned  or  any  part  thereof,  that  the  said  Council  may 
desire  to  construct  under  the  provisions  of  The  Municipal  Act 
relating  to  local  improvements. 

2.  The  assessment  of  the  following  lands  in  the  City  of 
Peterborough  owned,  occupied  and  used  by  the  said  The  William 
Hamilton  Company,  Limited,  and  being: 

First — That  part  of  Lot  Number  Sixteen,  south  of  Murray 
Street  and  west  of  George  Street  more  particularly  described  as 
follows:  Commencing  at  the  north-east  angle  of  said  lot — thence 
westerly  along  the  northern  limit  of  said  lot  one  hundred  and 
eight  feet  and  eight  inches — thence  southerly  at  right  angles  to 
the  said  northern  limit  forty-six  feet  and  six  inches — thence 
easterly  parallel  to  the  northern  limit  of  said  lot  one  hundred 
and  eight  feet  and  eight  inches  more  or  less  to  the  eastern  limit 
of  said  lot — thence  northerly  along  said  eastern  limit  forty-six 
feet  and  six  inches  more  or  less  to  the  place  of  beginning. 

Secondly — That  part  of  lot  number  thirteen  north  of  Murray 
Street  and  west  of  George  Street,  more  particularly  described  as 
follows:  Commencing  at  a  point  in  the  eastern  limit  of  said  lot 
where  the  south  side  of  the  creek  intersects  the  same — thence 
northerly  along  the  said  eastern  limit  fifty-five  feet  more  or  less 
to'  the  north  side  of  said  creek — thence  westerly  along  said  creek 
to  Rubidge  Street — thence  southerly  along  Rubidge  Street  ninety- 
three  feet  more  or  less  to  the  south  side  of  said  creek  and  thence 
easterly  along  said  creek  to  the  place  of  beginning. 

Thirdly — All  that  part  of  lot  number  fourteen  north  of 
Murray  Street  and  west  of  George  Street  lying  south  of  a  line 
drawn  from  west  to  east,  twenty  feet  south  of  the  centre  of  the 
main  line  of  the  Midland  Railway  Track. 

Fourthly — All  lot  number  fifteen,  north  of  Murray  Street  and 
west  of  George  Street. 

Fifthly — All  that  part  of  lot  number  fifteen,  south  of  McDon- 
nel  Street  and  west  of  George  Street,  lying  south  of  a  line  drawn 
from  west  to  east  twenty  feet  south  of  the  centre  of  the  main  line 
of  the  Midland  railway  track. 

Sixthly — Lots  numbers  sixteen  and  seventeen  north  of  Murray 
Street  and  west  of  George  Street. 

Seventhly 
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Seventhly— All  those  parts  of  lots  numbers  sixteen  and  seven- 
teen, south  of  McDonnel  Street  and  west  of  George  Street,  lying 
south  of  a  line  drawn  from  east  to  west,  twenty  feet  south  of  the 
centre  of  the  main  line  of  Midland  railway  track. 

Eighthly — That  part  of  lot  number  eighteen,  north  of  Murray 
Street  and  west  of  George  Street,  more  particularly  described  as 
follows:  Commencing  at  a  point  on  the  west  side  of  Downie  Street 
where  the  south  side  of  the  creek  intersects  the  same — thence 
westerly  along  said  creek  to  the  western  limit  of  said  lot — thence 
northerly  along  said  western  limit,  forty-seven  feet  more  or  less 
to  the  northern  limit  of  said  lot — thence  easterly  along  said 
northern  limit  of  said  lot  to  Downie  Street  and  thence  southerly 
along  Downie  Street,  one  hundred  and  fifty-three  feet  more  or 
less  to  the  place  of  beginning. 

Ninthly — That  part  of  lot  number  eighteen  south  of  McDonnel 
Street  and  west  of  George  Street,  more  particularly  described  as 
follows:  Commencing  at  a  point  in  the  western  limit  of  said  lot, 
•one  hundred  and  thirty-two  feet  distant  southerly  from  McDonnel 
Street — thence  southerly  along  said  western  limit,  sixty-eight 
feet  more  or  less  to  the  southern  limit  of  said  lot — thence 
easterly  along  said  southern  limit  to  Downie  Street — thence 
northerly  along  said  Downie  Street  sixty-eight  feet  more  or  less 
to  a  point  one  hundred  and  thirty-two  feet  from  McDonnel  Street, 
and  thence  westerly  parallel  with  the  southern  limit  of  said  lot 
to  the  place  of  beginning,  together  with  an  allowance  for  road 
•nine  feet  wide,  more  particularly  described  in  Registered  Instru- 
ment Number  173  7  for  the  Town  of  Peterborough.  And  that 
part  of  Downie  Street  extending  from  Murray  Street  northward 
to  the  line  of  the  Grand  Trunk  Railway,  and  the  north  forty-six 
feet  of  Murray  between  Reid  Street  and  Downie  Street,  while  used 
•exclusively  for  manufacturing  purposes,  or  the  part  so  used  for 
manufacturing  purposes,  and  the  buildings,  plant,  machinery  and 
fixtures  thereon,  and  the  business  assessment  thereof  on  which 
taxes  are  to  be  levied,  shall  be  fixed  and  remain  fixed  while  the 
same  are  so  used  and  while  at  least  an  average  of  seventy-five 
hands  are  employed  therein  for  at  least  ten  months  of  each  year, 
at  the  sum  of  $10,000  for  a  period  of  ten  years  from  the  first  day 
of  January,  1910,  and  the  return  and  oath  of  the  assessor  or 
assessors  in  respect  thereof,  shall  be  amended  accordingly,  but 
the  same  shall  for  school  purposes  be  and  remain  liable  to  assess- 
ment and  the  payment  of  school  taxes  and  rates  to  as  full  an 
extent  as  if  this  by-law  had  not  been  passed  and  the  assessment 
for  school  purposes  and  the  school  rates  and  taxes  shall  be  made, 
levied  and  collected  thereon  in  accordance  with  the  provisions  of 
the  general  law  in  that  behalf  and  the  said  lands  shall  also  be 
Mable-  for  all  frontage  and  local  improvement  assessment,  rates 
And  taxes  that  are  now  or  may  hereafter  be  charged  against  the 
same,  and  any  dwellings  erected  on  the  said  lands  and  the  land 
appurtenant  to  any  said  dwellings  shall  not  be  included  in  the 
fixed  assessment  hereunder,  but  such  dwellings  and  land,  while 
used  as  such,  shall  be  assessed  as  provided  by  the  Assessment  Act 
then  in  force;  provided  however  ihat  if  the  said  The  William 
Hamilton  Company,  Limited,  shall  at  any  time  within  the  said 
term  of  ten  years  fail  or  neglect  to  operate  and  carry  on  the  said 
manufacturing  establishment,  and  therein  to  employ  at  least  an 
average  of  seventy-five  hands  during  at  least  ten  months  in  each 
year,  then  such  fixed  assessment  shall  cease,  and  the  taxes  and 
rates  on  the  said  lands,  buildings,  plant,  machinery  and  fixtures  and 
on  the  business  assessment  thereof  shall  be  and  become  payable  to 
the  same  amount  and  in  the  same  manner  as  if  this  By-law  had 
not  been  passed;  provided  always  that  if  the  failure  to  carry  on 
the  said  business  is  due  to  strikes  or  destruction  of  the  buildings, 
plant,  machinery  or  fixtures  by  fire  or  tempest  the  time  during 
which  the  said  business  shall  so  cease  to  be  carried  on  in  con- 
rsequence  of  such  strikes  or  destruction  of  the  buildings,  plant, 
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mai'hinery  or  fixtures  (not  exceeding  in  either  case  one  year) 
shall  not  be  taken  as  a  failure  or  neglect  to  carry  on  the  said 
business,  so  as  to  disontitle  the  said  Company  to  such  fixed 
assossniont. 

3.  The  said  The  William  Hamilton  Company,  Limited,  shall, 
prior  to  the  first  day  of  March  in  each  year,  file  with  the  City 
Clerk,  a  statutory  declaration,  made  by  an  officer  of  the  Company, 
who  shall  therein  state  his  knowledge  of  the  facts,  proving  that 
the  said  Company  has  complied  with  and  is  observing  all  the 
terms,  conditions  and  provisions  of  this  Bj^-law,  and  on  neglect  of 
the  said  Company  to  furnish  such  declaration  it  shall  be  prima 
facie  taken  that  such  terms,  conditions  and  provisions  have  not 
been  performed,  observed  and  kept,  and  the  said  fixed  assessment 
shall  cease,  and  the  taxes  and  rates  shall  be  and  become  payable 
to  the  same  amount  and  in  the  same  manner  as  if  this  By-law  had 
not  been  passed. 

Sgd.    II.  Rush, 

Mayor. 

Sgd.    S.  R.  Armstrong, 

Clerk. 
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CHAPTER  124. 


An  Act  respecting  the  City  of  Port  Arthur. 


Assented  to  19th  March,  1910, 


WHEREAS  the  Municipal  Corporation  of  the  City  of  Preamble. 
Port  Arthur,  has  by  petition  represented  that  it  is 
in  the  public  interest  that  the  Railway,  Marine  and  General 
Hospital,  Port  Arthur,  be  authorized  to  issue  bonds  to  the  ex- 
tent of  $35,000,  which  the  City  of  Port  Arthur  was  author- 
ized to  guarantee  by  section  1  of  the  Act  passed  in  the  .9th 
year  of  His  Majesty's  reign,  Chaptered  118 ;  that  the  by- 
laws specified  in  Schedule  'A"  hereto  have  all  been  submit- 
ted to  and  received  the  assent  of  the  qualified  ratepayers  and 
it  is  desirable  that  they  should  be  validated  and  confirmed  in 
order  that  the  debentures  may  be  readily  and  profitably  dis- 
posed of;  that  By-law  'No.  348  set  out  as  Schedule  B '' 
hereto  intituled  "  By-law  respecting  certain  «aid  to  the 
Western  Drydock  and  Shipbuilding  Company,  Limited,  and 
to  authorize  in  connection  therewith  an  agreement  with  that 
Company,''  was  on  the  10th  day  of  August,  1909,  submitted 
to  the  qualified  ratepayers,  843  voting  for  and  47  against 
the  said  by-law,  and  it  is  desirable  that  it  should  also  be  con- 
firmed ;  and  whereas  the  said  Corporation  has  further  re- 
presented that  all  tax  sales  and  deeds  held  and  given  prior 
to  the  passing  of  this  Act  should  be  confirmed,  and  that  sec- 
tion 11  of  the  Act  passed  in  the  5th  year  of  His  Majesty's 
reign,  Chaptered  69,  should  be  amended  so  as  to  make  the 
debentures  issued  thereunder  for  making  connections  with 
sewers  and  water  mains  payable  in  15  years  instead  of  10 
years;  and  whereas  it  has  been  further  represented  that  the 
Council  should  have  entire  control  and  management  of  all 
the  public  utilities  of  said  City;  and  whereas  the  said  Cor- 
poration has  prayed  that  an  Act  may  be  passed  for  such  pur- 
pose; and  whereas  it  is  expedient  to  grant  the  prayer  of  the 
said  petition; 
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ThonM'.)re  His  Majesty,  by  and  with  the  advice  and 
coiisiMit  of  the  Loii'ishative  Assembly  of  the  Province  of  On- 
tario, enacts  as  foHows: 


Issue  of 

bonds  by 
Railway. 
Marine  niui 

pit.ll  Hoard. 


1. —  (1)  The  Kailway,  Marine  and  General  Hospital,  Port 
Artlnir,  shall  be  dcemod  to  have,  at  all  times  since  its  in- 
eorjun-ation,  power  from  time  to  time  to  issue  Bonds,  whether 
s(H'iircd  by  mortgage  on  the  property  of  the  Hospital  or  not 
so  siHMired,  and  it  is  now  empowered  to  issue  Bonds  to  the 
amount  of  $05, 000.00  bearing  interest  at  the  rate  of  Five 
per  cent  per  annum,  payable  half  yearly;  the  principal 
being  payable  within  thirty  years  from  their  date. 


(2)  Snch  Bonds  may  be  validly  executed  by  the  President 
and  Secretary  of  the  Board  of  Trustees,  and  shall  have  the 
corporate  seal  of  such  Board  affixed  thereto,  and  the  mort- 
gage from  the  Board  of  Trustees  to  the  Corporation  of  the 
City  of  Port  Arthur  on  the  real  property  of  the  said  Hos- 
pital, dated  9th  June,  1909,  and  registered  in  the  Registry 
Office  for  the  District  of  Thunder  Bay,  on  14th  June,  1909, 
is  hereby  confirmed  and  declared  legal,  valid  and  binding. 

(3)  It  is  further  declared  that  By-law  'No.  231  of  the  said 
City  is  legal,  valid  and  binding,  and  that  the  guarantee  by 
the  Corporation  of  the  said  City  under  such  By-law  of  the 
Bonds  of  the  said  Hospital  to  the  amount  of  $35,000.00 
shall  be  valid  and  binding  on  the  said  corporation. 


By-laws  in 
Schedule  '  'A' 
confirmed. 


2.  The  By-laws  specified  in  Schedule  "  A hereto  and  all 
debentures  issued  or  to  be  issued  thereunder  and  all  rates 

levied  or  to  be  levied  for  the  payment  of  the  said  debentures 
are  ratified  and  confirmed  and  declared  to  be  legal,  valid  and 
binding  upon  the  said  Municipal  Corporation  and  the  rate- 
payers thereof. 


3. 

]N'o. 


-(1)  Subject  to  the  provisions  of  subsection  3,  By-law 
148,  and  the  agreement  dated  the  19th  day  of  May, 


By-law  No, 
348  and 

with  West-  1909,  made  between  the  Western  Dry  Dock  and  Shipbuild- 

Dock  and  ing  Company,  Limited,  and  the  Corporation  of  the  City  of 

Company  Port  Arthur,  set  out  as  Schedule  "  B  "  hereto,  are  ratified 

confirmed.  confirmed,  and  declared  legal,  valid  and  binding  upon 
the  said  Corporation  and  the  ratepayers  thereof. 


Authority  to 
convey  certain 
lands  to 
company. 


(2)  l^otwithstanding  the  provisions  of  Chapter  91,  of  the 
Acts  passed  in  the  6th  year  of  His  Majesty's  reign,  or  of  any 
other  Act,  the  Board  of  Park  Management  of  the  City  of  ^ 
Port  Arthur  may  convey  to  the  said  Corporation  that  portion 
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of  water  lot  5P  lying  in  front  of  Mining  Location  6,  Herrick's 
survey  (formerly  in  the  Township  of  McGregor,  but  now  in 
the  City  of  Port  Arthur),  and  the  said  Corporation  may 
convey  to  the  Western  Dry  Dock  and  Shipbuilding  Company, 
Limited,  in  pursuance  of  By-law  'No..  348,  and  the  said  agree- 
ment of  19th  May,  1909,  therein  referred  to,  the  said  portion 
of  water  lot  5P  together  with  a  sufficient  quantity  of  the 
lands  known  as  Strathcona  Addition,  and  more  particularly 
described  in  section  3  of  the  said  Act,  Chapter  91,  to  make 
in  all  100  acres,  and  any  conveyance  of  the  said  portion  of 
water  lot  5P,  executed  by  the  chairman  and  secretary  of  the 
said  Board  of  Park  Managament,  purporting  to  convey  the 
same  to  the  said  Corporation,  and  any  conveyance  of  the 
said  portion  of  water  lot  5P  and  said  portion  of  the  Strath- 
cona Addition,  executed  by  the  mayor  and  clerk  of  the  said 
Corporation,  purporting  to  convey  the  same  to  the  said  Com- 
pany, shall  be  legal,  valid  and  binding  for  all  purposes  upon 
the  said  Board  of  Park  Management  and  the  said  Corpora- 
tion and  the  ratepayers  thereof  respectively,  and  on  the  exe- 
cution of  the  said  conveyances  as  aforesaid  the  said  lands 
shall  be  vested  in  the  said  Company. 


(3)  ^Notwithstanding  anything  contained    in    the    said  g^^jf^o! purposes 
by-law  or  agreement  the  lands  and  property  of  the  said  Com- 
pany shall,  for  school  purposes,  be  assessed  and  liable  to  tax- 
ation as  though  the  said  by-law  had  not  been  passed  or  the 
said  agreement  had  not  been  made. 


4.— (1)  All  sales  of  lands  in  the  City  of  Port  Arthur  Jnd  d^idl 
made  prior  to  the  31st  day  of  December,  1908,  and  which 
purport  to  be  made  by  the  Corporation  of  the  said  city  for 
arrears  of  taxes  in  respect  to  lands  so  sold,  are  hereby  vali- 
dated and  confirmed,  and  all  deeds  of  lands  so  sold,  executed 
by  the  Mayor  and  Treasurer  of  the  said  city  purporting 
to  convey  the  said  lands  so  sold  to  the  purchaser 
thereof,  or  his  assigns,  are  hereby  validated  and  confirmed 
and  shall  have  the  effect  of  vesting  the  lands  so  sold  and 
conveyed  or  purported  to  be  sold  and  conveyed,  and  the  same 
are  hereby  vested  in  the  purchaser  or  his  assigns  and  his 
and  their  heirs  and  assigns,  in  fee  simple,  free"  and  clear  of 
and  from  all  right,  title  and  interest  whatsoever  of  the  owners 
thereof  at  the  time  of  such  sale  or  their  assigns  and  of.  all 
charges  and  encumbrances  thereon,  except  taxes  accrued 
since  those  for  non-payment  whereof  the  said  lands  were  sold. 


(2)  Subsection  1  of  this  section  shall  extend  and  apply  to 
cases  where  the  said  city  or  anyone  in  trust  for  it  or  on  its 
behalf  became  the  purchaser  of  the  lands. 

(3) 
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(o)  Nothiii«;-  in  this  section  contained  shall  affect  any 
ju'tion,  litii;ation  or  other  proceeding  now  pending,  but  the 
same  iiiav  bo  proceeded  with  and  finally  adjudicated  upon 
ill  the  same  manner  and  to  the  same  extent  as  if  this  section 
had  not  hcvn  passed. 


rrcMr!!!'*  .1/  ^  Section  11  of  the  Act  passed  in  the  5th  year  of  His 
5  Edw  \  II.  Majesty's  reign,  Chaptered  69,  is  amended  by  striking  out 

the  word     ^en,    in  the  eleventh  line  thereof,  and  inserting 

in  li(Mi  thereof  the  word  "  Fifteen.'' 


By-Uw 

nppointinf; 


6.  The  Council  of  the  said  City  may  by  by-law  repeal  the 
«'i7'nmi  L^'ht  ^^'^  '^'^^^  l)roviding  for  the  election  of  three  commissioners 
Commissioners  known  as  the  Elcctric  Kailway  and  Light  Commission,  and 
abolish  said  commission,  and  from  and  after  the  repeal  of 
sneli  by-law  such  commission  shall  cease  to  exist,  and  there- 
after the  Council  of  the  said  City  shall  possess  all  the  powers 
and  perform  all  the  duties  theretofore  conferred  or  imposed 
on  the  said  commission. 


of'^ComSir-       7. —  (1)  The    Council    of   the    said    Corporation  may 
Pubfic  °'       appoint  an  officer  to  be  called  "  Commissioner  of  Public 
itiiities.       Utilities,"  and  may  define  his  powers  and  duties  and  fix  and 
pay  him  a  salary  not  exceeding  $5,000  a  year. 


(2)  Such  Commissioner  shall  hold  office  for  such  period 
not  exceeding  five  years  as  may  be  agreed  on  between 
him  and  the  said  Corporation  but  may  be  dismissed  by  the 
said  Council  on  sufficient  cause  being  shewn  to  the  Chairman 
of  "  The  Ontario  Eailway  and  Municipal  Board  "  to  justify 
dismissal. 
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SCHEDULE  -B. 

BY-LAW  NO.  348. 

By-law  respecting  certain  aid  to  the  Western  Dry-dock  and  Ship- 
building Company,  Limited,  and  to  authorize  in  connection  there- 
with an  agreement  with  that  company. 


Whereas  the  Corporation  of  the  City  of  Port  Arthur  purposes  to 
enter  into  the  agreement  hereto  annexed  with  the  Western  Dry-dock 
and  Shipbuilding  Company,  Limited,  and  it  is  expedient  to  make 
provision  for  the  carrying  out  of  the  te'rms  thereof. 

And  whereas  it  will  require  the  sum  of  $25,000.00  to  be  raised 
annually  by  special  rate  on  the  whole  rateable  property  of  the  said 
City  of  Port  Arthur  for  the  payment  of  the  said  sum  of  $25,000.00  as 
same  may  mature  under  the  said  agreement. 

And  whereas  the  amount  of  the  whole  rateable  property  of  the 
said  City  of  Port  Arthur  according  to  the  last  revised  assessment 
roll  is  $11,538,643.00,  of  which  $4,549,380.00  is  wholly  exempt  from 
taxation  and  $500,000.00  is  exempt  except  for  school  taxes. 

And  wnereas  the  amount  of  the  existing  debenture  debt  of  the 
said  Corporation  of  the  City  of  Port  Arthur  is  $2,031,340.50,  exclusive 
of  local  improvement  debts  secured  by  special  Acts,  rates  or  assess- 
ments and  there  is  no  part  of  the  princpal  or  interest  in  arrear. 

And  whereas  it  is  necessary  to  authorize  the  Council  of  the  said 
Corporation  of  the  City  of  Port  Arthur  to  enter  into  said  agreement 
if  such  be  the  will  of  the  ratepayers. 

Therefore  the  Council  of  the  Corporation  of  the  City  of  Port  Arthur 
enacts  as  follows: 

1.  — The  Corporation  of  the  City  of  Port  Arthur  may  enter  into  the 
said  agreements  and  execute  the  same  under  the  seal  of  the  Corpora- 
tion and  may  carry  out  their  terms  and  do  all  things  necessary 
therefor. 

2.  — For  the  purpose  of  paying  the  said  debt  hereby  created,  namely 
$25,000.00  per  annum,  when  and  as  same  matures  and  falls  due  under 
the  said  agreement,  the  sum  of  $25,000.00  shall  be  raised,  levied  and 
collected  in  each  year,  as  required  to  be  paid,  from  the  whole  rate- 
able property  of  the  said  City  of  Port  Arthur  by  an  equal  special 
rate  in  addition  to  all  other  rates  during  the  currency  of  said  agree- 
ment. 

3.  — The  said  Corporation  shall  apply  to  the  Legislature  of  the  Prov- 
ince of  Ontario  for  an  Act  validating  and  confirming  this  agreement 
and  empowering  the  Said  City  to  make  the  said  grant  of  100  acres 
out  of  the  Strathcona  Addition  for  the  site  for  the  said  Dry-dock  and 
Shipbuilding  Yard,  pursuant  to  the  terms  of  the  said  agreement. 

4.  — All  the  property  of  the  Company  shall  be  exempt  for  20  years, 
commencing  from  the  date  when  this  by-law  comes  into  force,  from 
taxation,  except  local  improvements  and  school  taxes,  and  which 
school  taxes  shall  be  fixed  at  $2,000  per  year  for  the  said  term  of  20 
years. 

5.  — This  by-law  shall  take  effect  on  the  day  of  the  final  passing 
thereof. 

6.  — The  votes  of  the  electors  of  the  said  City  of  Port  Arthur  shall 
be  taken  on  this  by-law  at  the  following  times  and  places,  that  is  to 
say,  on  Tuesday,  the  10th  day  of  August,  1909,  commencing  at  the 
hour  of  nine  o'clock  in  the  forenoon  and  continuing  till  five  o'clock 
in  the  afternoon  of  the  same  day,  by  the  following  deputy  returning 
officers: 

Polling  subdivision  No.  1,  Ward  1 — At  Reading  Room  in  Munici- 
pal Building  on  Arthur  Street  by  W.  A.  McCallum  as  deputy  re- 
turning officer  and  John  Benn  as  poll  clerk. 

Polling  subdivision  No.  2,  Ward  1. — At  the  old  Council  Chamber 
on  Park  Street,  by  J.  H.  Johnson  as  deputy  returning  officer  and 
Arthur  McCallum  as  poll  clerk. 

Polling  subdivision  No.  1,  Ward  2. — At  Lot  12,  east  side  of  Cum- 
berland Street,  by  Albert  Bonin,  as  deputy  returning  officer,  and  Al- 
bert Servais  as  poll  clerk. 

Polling  subdivision  No.  2,  Ward  2. — At  Lots  1  and  2  of  Lot  5  North 
John  Street,  at  south-west  corner  of  Algoma  and  Cornwall  Avenue, 
by  F.  Thynne  as  deputy  returning  officer  and  Willie  Anderson  as 
poll  clerk. 

Polling 
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Polling  subdivision  No.  1.  Ward  3.— At  Mr.  A.  L.  Russell's  office 
on  the  north  side  of  Canioron  Street,  by  Fred  Jones  as  deputy  re- 
turning otlUer.  and  I.  I).  Denlson  as  poll  clerk. 

Polling  subdivision  No.  2,  Ward  3.— At  Lot  22,  Block  "C",  McVicar 
Addition,  by  Geo.  II.  Rapsey  as  deputy  returning  officer,  and  J.  R. 
Wishart  as  poll  clerk. 

7.— On  the  5th  day  of  August,  1909,  at  his  office  in  the  Council 
Chamber  on  Arthur  Street,  in  the  City  of  Port  Arthur,  at  ten  o'clock 
In  the  forenoon,  the  Mayor  shall,  in  writing  signed  by  him,  appoint 
two  persons  to  attend  at  the  final  summing  up  of  the  votes  by  the 
Clerk  of  this  Corporation,  and  one  person  to  attend  each  polling 
place  on  behalf  of  the  persons  interested  in  and  desirous  of  promot- 
ing the  passing  of  this  by-law,  and  a  like  number  on  behalf  of  the 
persons  interested  in  and  desirous  of  opposing  the  passing  of  this 
by-law  respectively. 

S.— The  11th  day  of  August,  1909,  at  the  Council  Chamber  afore- 
said, at  12  o'clock  noon,  is  hereby  appointed  for  the  summing  up  by 
the  (Merk  of  this  Corporation  of  the  number  of  votes  given  for  and 
against  this  by-law  respectively. 

Council  Chamber,  Port  Arthur,  16th  day  of  August,  1909. 

(Sgd.)    J.  L.  Matthews. 

Mayor. 
J.  McTeigue, 

Clerk. 

Memorandum  of  Agreement,  and  entered  into  this  19th  day  of 
May,  A.D.  1909. 
By  and  Batween:  — 

The  Western  Dry-dock  and  Shipbuilding  Company,  Lim^ced, 
hereinafter  called  the  "Company"  of  the  First  Part, 

and 

The  Corporation  of  the  City  of  Port  Arthur,  hereinafter  called 
the  "City"  of  the  Second  Part. 
Witnesseth  that  the  said  parties  hereto  do  hereby  in  consideration 
of  the  mutual  covenants  and  agreements  hereinafter  contained,  coven- 
ant and  agree  each  with  the  other  of  them  as  follows: 

1.  The  Company  shall  and  will  build,  equip,  instal  and  operate 
on  the  property  hereinafter  mentioned  in  the  City  of  Port  Arthur, 
a  dry-dock  capable  of  receiving  and  handling  the  largest  vessels 
plying  on  the  Great  Lakes  and  a  shipbuilding  plant  capab?  ^  of  build- 
ing and  equipping  such  vessels. 

2.  The  said  work  shall  be  begun  by  the  Company  within  two 
months  from  the  final  passing  of  a  by-law  authorizing  the  City  to 
enter  into  this  agreement,  or  from  date  of  ratification  of  by-law  by 
Provincial  Legislature  in  case  such  action  is  necessary,  and  the 
whole  of  the  dry-dock  and  shipbuilding  plant  suall  be  ready  for  op- 
eration on  the  first  of  September,  1911. 

3.  The  Company  shall  employ  in  the  operation  of  the  said  Dry- 
dock  and  Shipbuilding  Plant  at  least  three  hundred  men. 

4.  The  City  shall  provide  free  of  cost  to  the  Company  a  site  ac- 
ceptable to  the  Company  for  the  said  works  consisting  of  one  hun- 
dred acres  of  the  Strathcona  property  now  owned  by  the  City,  to- 
gether with  a  suitable  w^ater  frontage  on  Thunder  Bay  connected 
with  it. 

5.  All  the  property  of  the  Company  shall  be  exempt  for  twenty 
years,  commencing  from  the  date  hereof,  from  taxation,  excepting 
only  school  taxes,  which  school  taxes  shall  be  fixed  at  $2,000.00  per 
year  for  the  said  term  of  twenty  years. 

6.  (a)  In  computing  the  subsidy  hereinafter  referred  to  each  three 
hundred  days  of  labour  in  the  operation  of  the  said  works  shall  be 
equivalent  to  employment  of  one  man  for  one  year. 

(h)  For  the  first  ten  years  of  the  Company's  operations  as  afore- 
said the  City  shall  pay  to  the  Company  a  cash  subsidy  of  $25,000.00 
per  year,  provided  that  the  Company  employs  at  least  three  hundred 
men  yearly. 

(c)  If,  during  any  year,  less  than  three  hundred  men  are  em- 
ployed in  the  operation  of  said  works  by  the  Company  the  City  shall 
pay  to  the  Company  by  way  of  subsidy  only  such  part  of  the  said 
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subsidy  of  $25,000.00  bearing  the  same  proportion  to  the  whole 
thereof  as  the  number  of  men  actually  employed  by  the  Company 
shall  bear  to  three  hundred. 

(d)  If  the  whole  subsidy  of  $25,000.00  is  not  earned  by  the  Com- 
pany in  any  one  year,  the  unearned  portion  thereof  may  be  earned 
by  the  Company  in  any  prior  or  subsequent  year  or  years  by  the 
number  of  men  employed  by  it  in  excess  of  three  hundred  for  such 
year  or  years. 

(e)  If  during  the  first  ten  years  of  the  Company's  operations  as 
aforesaid  the  whole  of  the  said  annual  subsidies  shall  not  have  been 
earned  by  the  Company,  the  unearned  portion  or  portions  of  such 
subsidies  (to  the  extent  of  $25,000.00  per  year  only)  may  be  earned 
by  the  Company  in  the  first  five  years  following  said  term  of  ten 
years,  but  in  the  computation  of  the  amount  earned  by  the  Company, 
during  the  said  five  years  of  said  unearned  subsidy,  the  total  number 
of  employees  of  the  Company  shall  be  computed,  and  not  only  those 
over  three  hundred. 

(/)  The  said  annual  subsidy  shall  only  be  payable  in  respect  of  the 
actual  operation  of  the  said  work  by  the  Company  and  shall  not  be 
applicable  to  the  work  of  erection  and  installation  of  the  said  works 
and  plant. 

7.  The  City  will  build  or  procure  the  Government  of  Canada  to 
build  adequate  breakwater  protection  to  the  Company's  property. 
In  event  of  the  permanent  breakwater  not  providing  the  necessary 
protection  upon  completion  of  the  dry-dock  the  City  of  Port  Arthur 
agrees  to  provide  temporary  protection  until  such  time  as  the  per- 
manent structure  is  completed.  And  if  the  Company  shall  be  un- 
able to  operate  or  shall  be  unable  to  complete  these  works  by  rea- 
son of  the  want  of  the  temporary  or  permanent  protection  aforesaid, 
so  that  the  said  Company  is  unable  to  earn  the  said  subsidy  then  the 
said  subsidy  shall  become  due  and  payable  to  the  Company  in  the 
same  manner  as  if  the  said  delay  had  not  occurred. 

8.  If  the  works  to  be  built  and  operated  by  the  Company  on  the 
property  to  be  provided  by  the  City  as  aforesaid  shall  be  closed  down 
and  remain  idle  at  any  time  for  a  term  of  five  consecutive  years,  the 
Company  agrees  to  pay  $100.00  per  acre  to  the  City  for  the  site  it 
provides. 

9.  This  agreement  is  valid  only  upon  its  being  ratified  by  the 
Board  of  Aldermen  and  the  ratepayers  of  the  City  of  Port  Arthur. 

In  witness  whereof  the  said  parties  hereto  have  caused  to  be  here- 
unto aflSxed  their  Corporate  Seals  under  the  hands  of  their  proper 
officers. 

Signed,  sealed  and  delivered  in  the  presence  of 

(Sgd.)  E.  J.  Morrison, 
The  Western  Dry-dock  and  Shipbuilding  Company,  Limited 

(Sgd.)  Jas.  H.  Spence, 

President. 
(Sgd.)  L.  M.  Neal, 

Secretary. 
(Sgd.)  J.  L.  Matthews, 

Mayor  of  the  City  of  Port  Arthur. 

(Sgd.)  J.  L.  Matthews, 

Mayor. 

(Sgd.)  J.  McTeigue, 

Clerk. 
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All  Act  respecting  the  Town  of  Port  Hope. 

Assented  to  7th  March,  1910, 

rreamble.  XV /  J  IE  RE  AS  the  Corporation  of  the  Town  of  Port  Hope 
VV  has  by  its  petition  represented  that  on  account  of  the 
extent  and  number  of  sidewalks,  roads  and  bridges  in  said 
Town  and  the  large  and  rapidly  increasing  annual  expendi- 
ture entailed  upon  the  Municipality  iti  replacing,  repairing 
and  maintaining  the  same,  it  has  become  very  difficult  and 
beyond  the  means  of  the  Municipality  to  meet  such  expendi- 
ture out  of  the  annual  taxation  and  that  it  is  a  general  de- 
sire on  the  part  of  the  citizens  of  said  Town  to  forthwith 
replace  the  existing  wooden  walks  with  permanent  cement 
^^alks  and  to  construct  macadam  roadways  and  pavepients 
and  to  issue  debentures  therefor;  and  whereas  the  «aid 
Corporation  has  petitioned  to  be  authorized  to  raise  by  the  is- 
sue of  debentures  from  time  to  time  such  sums  of  money  not 
exceeding  Twenty-five  Thousand  Dollars  in  the  whole  as 
shall  be  necessary  for  the  purposes  aforesaid ;  and  whereas 
it  is  expedient  to  grant  the  prayer  of  the  said  petition ; 

Therefore,  His  Majesty,  by  and  with  the  advice  and  consent 
of  the  Legislative  Assembly  of  the  Province  of  Ontario,  en- 
acts as  follows 

Authority  to  1.  It  shall  be  lawful  for  the  Corporation  of  the  said  Town 
nZooo.  of  Port  Hope  to  issue  debentures  under  the  Corporate  Seal, 
signed  by  the  Mayor  and  countersigned  by  the  Treasurer  of 
the  said  Town  for  the  time  being  for  such  sums  not  exceed- 
ing $25,000  in  the  whole  as  the  said  Corporation  may  from 
time  to  time  direct  and  to  raise  by  way  of  loan  upon  the  credit 
of  the  said  debentures  a  sum  not  exceeding  in  the  whole 
$25,000. 

Assent  of         ^-  Such  debentures  shall  be  issued  from  time  to  time  as 
^requillT.^      the  Council  of  the  said  Corporation  shall  by  by-law  provide 
and  determine,  but  no  such  by-law  or  by-laws  shall  be  finally 
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passed  until  the  assent  of  the  ratepayers  qualified  to  vote  on 
money  by-laws  has  been  obtained  thereto  in  accordance  with 
the  provisions  of  The  Consolidated  Municipal  Act,  190 S, 
and  any  Act  or  Acts  amending  the  same. 

3.  The  debentures  authorized  by  this  Act  shall  be  in  such  Pe^^^od 

.  paymei 

sums,  not  less  than  $100  each,  as  the  Council  of  the  said 
Corporation  may  direct  and  may  be  made  payable  in  any 
period  not  more  than  thirty  years  from  the  date  of  the  issue 
thereof. 


4.  The  said  debentures  shall  bear  interest  at  a  rate  not  interest  and 

COUpOBS. 

exceeding  five  per  cent,  per  annum,  payable  half-yearly  and 
shall  have  coupons  attached  thereto  for  the  interest  and  shall 
be  payable  at  such  place  or  places  as  the  Council  of  the  said 
Corporation  may  deem  expedient. 

5.  Every  debt  incurred  under  this  Act  shall  be  payable  in  ^^^^^  'of 
equal  annual  instalments  of  principal  and  interest  in  such  principal  and 

IT  1  11  interest. 

manner  and  m  such  amounts  that  the  total  amount  payable 
for  principal  and  interest  in  any  year  shall  be  equal  as  nearly 
as  may  be  to  the  total  amount  payable  in  each  of  the  other 
years  of  the  period  within  which  the  debt  is  to  be  paid. 

6.  The  said  Corporation  shall  levy  in  each  year  during  the  special  rate, 
period  within  which  such  debt  is  payable  in  addition  to  all 

other  rates  and  assessments,  a  special  rate  sufficient  to  pro- 
duce and  pay  the  instalment  of  principal  and  interest  fall- 
ing due  in  respect  of  such  debt  during  the  year. 

7.  All  moneys  raised  under  the  authority  of  this  Act  shall  proceeds  of 
be  applied  by  the  Council  of  the  said  Corporation  in  the  con-  debentures, 
struction  of  cement  walks,  macadam  roadways  and  pavements 

and  for  the  purchase  of  materials,  machinery  and  plant  neces- 
sary therefor  and  for  no  other  purpose  whatsoever. 

Treasurer  to 

o.  It  shall  be  the  duty  of  the  Treasurer  for  the  time  being,  ke^ep  separate 
of  the  said  Town,  to  keep,  and  it  shall  be  the  duty  of  each  account, 
of  the  members  from  time  to  time  of  the  said  Municipal  Coun- 
cil to  procure  such  Treasurer  to  keep,  and  see  that  he  does 
keep,  a  proper  book  of  account,  setting  forth  a  full  and  par- 
ticular statement,  so  that  the  same  shall  at  all  times  show 
the  number  of  debentures  which  from  time  to  time  shall  be 
issued  under  the  powers  conferred  by  this  Act,  and  the  res- 
pective amounts,  payment  of  which  is  thereby  secured,  and 
the  times  at  which  the  said  debentures  shall  respectively 
become  due  and  payable,  and  the  several  amounts  which 
shall,  from  time  to  time,  be  realized  upon  the  sale  or  negotia- 
tion of  the  said  debentures,  and  the  application  which  shall, 


from 


924 


('hap.  {•2:k 


TOWN   OF  POKT   HOPE.  10  Edw.  VIL 


from  time  to  time,  be  made  of  the  said  amounts;  and  the 
said  book  of  aecount  and  statement  shall  at  all  times,  and  at 
all  reasonable  hours,  be  open  to  the  inspection  of  any  rate- 
}>ayer  cvf  the  said  Town,  and  of  any  of  the  holders,  from  time 
to  time,  of  the  debentures  which  shall  be  issued  under  the 
powers  hereby  conferred  or  any  of  such  debentures. 

inconsistont       i}  provisious  iu  thc  Acts  respecting:  municipal  in- 

nut  to  apply,  stitutions  HI  the  Province  of  Ontairo,  or  any  of  them,  which 
form  not'  to '  ATC  OY  mtij  bc  iuconsisteiit  with  the  provisions  of  this  Act, 
invahd.ito.  apply  to  any  by-law  or  by-laws  passed  by  the  said 

Corporation  under  the  provisions  of  this  Act;  and  no  irre- 
gularity in  the  form  of  the  debentures  or  any  of  them  author- 
ized to  be  issued  by  this  Act  or  in  the  form  or  passing  of  the 
by-law  or  by-laws  authorizing  the  issue  thereof,  shall  render 
the  same  invalid  or  illegal,  or  be  allowed  as  a  defence  to  any 
action  brought  against  the  said  Corporation  for  the  recovery 
of  the  amount  of  said  debentures  or  interest  or  any  or  either 
of  them,  or  any  part  thereof;  and  the  purchasers  or  holders 
of  said  debentures  or  any  of  them  shall  not  be  bound  to  en- 
quire as  to  the  necessity  of  passing  any  such  by-law  or  issu- 
ing such  debentures,  or  as  to  the  application  of  the  proceeds 
of  the  same  or  any  part  thereof. 
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CHAPTER  126. 


An  Act  to  confirm  By-Law  No.  2,106  of  the  City  of 

St.  Catharines. 


Assented  to  7th  March,  1910. 

WHEEEAS  the  Canadian-Crocker- Wheeler  Company,  preamble. 
Limited,  have  purchased  from  the  Corporation  of 
the  City  of  St.  Catharines,  certain  premises  for  the  sum  of 
$5,000.00,  and  have  entered  into  an  agreement  dated  Novem- 
ber 22nd,  1909,  with  the  Corporation  to  employ  a  large  num- 
ber of  operatives  and  workmen  and  to  pay  large  sums  of 
money  in  wages;  and  whereas  on  the  twenty-second  day  of 
November,  1909,  the  Municipal  Council  of  the  City  of  St. 
Catharines,  deeming  it  gi-eatly  to  the  advantage  of  the  Muni- 
cipality, passed  a  By-law,  numbered  2,106,  exempting  the 
plant  and  buildings  of  the  said  The  Canadian-Crocker- 
Wheeler  Company,  Limited,  to  the  extent  and  amount  of  all 
the  assessed  value  thereof  over  the  sum  of  $10,000.00  from 
Municipal  taxation  for  a  period  of  ten  years;  and  whereas, 
relying  upon  such  By-law  and  Agreement,  the  said  The  Cana- 
dian-Crocker-Wheeler Company,  Limited,  have  purchased  the 
said  premises  in  said  City,  and  have  proceeded  with  the 
equipment  and  installation  of  their  plant  and  machinery ;  and 
whereas  the  construction  and  operation  of  the  said  plant  is 
greatly  in  the  interest  of  the  ratepayers  and  citizens  generally 
of  the  said  Municipality;  and  whereas  the  Municipal  Cor- 
poration of  the  City  of  St.  Catharines  have  petitioned,  pray- 
ing that  an  Act  may  be  passed  to  ratify  and  confirm  said 
By-law  and  Agreement ;  and  whereas  it  is  expedient  to  grant 
the  prayer  of  the  said  petition ; 

Therefore,  His  Majesty,  by  and  with  the  advice  and  consent 
of  the  Legislative  Assembly  of  the  Province  of  Ontario,  en- 
acts as  follows: — 

1.  Subject  to  the  provisions  of  section  3  By-law  No.  ^J'^g^^e  of 
2106  of  the  Municipal  Corporation  of  the   City  of   St.  ^^^[^^^.J^^ 
Catharines,  set  forth  in  Schedule  "A"  of  this  Act,  and  the  confirmed. 
Agreement  in  said  By-law  mentioned  set  forth  in  Schedule 
''^B"  of  this  Act,  are  confirmed  and  declared  legal,  valid  and 

binding 
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buuliilii-  upon  the  said  Municipal  Corporation,  and  the  rate- 
payers t  hereof,  and  all  others  mentioned  in  said  By-law  and 
AiiTt'iMuent  and  their  assigns. 

The  said  Corporation  is  hereby  empowered  to  do  all 
necessary  acts  for  the  full  and  proper  carrying  ont  of  the 
s;iid  By-law  and  Agreement. 

«ppnnoTby  ^''i^l  l^y-^aw  shall  be  submitted  to  and  approved 

of  by  two-thirds  of  those  voting  of  the  qualified  ratepayers 
in  the  manner  ]n*ovi(lcd  by  The  Consolidated  Municipal  Act, 
190S,  except  that  publication  of  the  By-law  once  a  week  for 
two  successive  weeks  in  a  newspaper  published  in  the  said 
city  shall  be  a  sufficient  compliance  with  the  provisions  of 
the  said  Act  and  the  voting  on  the  said  By-law  may  be  taken 
at  any  time  after  the  expiration  of  two  weeks  from  the  date 
of  the  first  publication  thereof. 

SCHEDULE  "A" 


powort. 


ratopayen. 


By-Law  No.  2.106. 

A  by-law  to  aid  by  way  of  bonus,  The  Canadian-Crocker-Wheeler 
Company,  Limited,  by  partial  exemption  from  Municipal  taxation  for 
a  period  of  ten  years. 

Whereas,  The  Canadian-Crocker-Wheeler  Company,  Limited,  here- 
inafter called  "The  Company"  incorporated  under  the  provisions  of 
The  Act  of  Parliament  of  Canada,  known  as  ''The  Companies  Act," 
being  chapter  79  of  The  Revised  Statutes  of  Canada,  1906,  and  duly 
licensed  under  The  Ontario  Companies  Act,  to  carry  on  business  in 
the  Province  of  Ontario,  purpose  to  establish  and  carry  on  in  the 
City  of  St.  Catharines,  a  business  of  manufacturing  electrical  ma- 
chinery, and  have  agreed  to  purchase  from  the  Corporation  of  the 
City  of  St.  Catharines  the  lands  and  buildings  in  the  said  City 
known  as  "  The  Ross  Factory  Site,"  together  with  other  lands  adja- 
cent thereto,  and  hereinafter  more  particularly  described,  for  the 
purpose  of  carrying  on  the  said  manufacturing  business  thereon. 

And  Whereas,  the  said  Company  has  applied  to  the  Corporation  of 
the  City  of  St.  Catharines,  hereinafter  called  "The  Corporation,"  for 
aid  by  way  of  bonus,  to  the  extent  and  in  the  manner  following,  that 
is  to  say: 

The  partial  exemption  from  Municipal  taxation  of  the  lands  and 
buildings-  and  property  of  the  Company,  for  a  period  of  ten  years. 

And  Whereas,  the  Company  has  agreed  to  alter  and  adapt  the 
buildings  on  the  said  site,  and  to  erect  such  additions  as  may  be 
necessary  and  to  install  the  machinery  necessary  and  required  for 
its  said  manufacturing  business,  and  to  commence  such  alterations, 
additions  and  installation  within  one  month  from  the  execution  of 
the  Agreement  hereinafter  mentioned,  and  will  at  the  earliest  prac- 
ticable date,  begin  manufacturing  upon  the  said  premises,  but  nothing 
in  this  covenant  shall  be  held  to  bind  the  Company  to  be  in  com- 
plete operation  before  the  31st  day  of  December,  1910. 

-  And  Whereas,  the  Company  has  also  agreed  that  from"  and  after 
the  completion  of  the  said  alterations  and  additions  and  of  the  in- 
stallation of  the  said  plant  and  machinery  as  aforesaid  they  will 
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continuously  carry  on,  on  the  said  site,  the  business  of  manufac- 
turing electrical  machinery  for  and  during  a  period  of  ten  years, 
save  and  except,  as  in  the  agreement  between  the  Company  and  the 
Corporation  hereinafter  referred  to,  is  provided,  and  will  continu- 
ously employ  in  its  said  business,  during  the  said  period  of  ten  years, 
not  less  than  one  hundred  workmen  and  operatives  in  the  conduct 
and  operation  of  its  said  business,  and  will  in  each  of  the  years  of 
the  said  period  pay  in  wages  to  its  workmen,  operatives  and  em- 
ployees engaged  in  the  operations  of  the  said  Company  in  the  City 
of  St.  Catharines,  not  less  than  Fifty  Thousand  Dollars. 

And  Whereas,  the  owners  of  the  Packard  Electric  Company, 
Limited,  an  industry  already  established  in  the  City  of  St.  Catharines 
of  a  similar  nature  to  that  purposed  to  be  carried  on  by  the  Com- 
pany, have  given  their  consent  in  writing  to  the  granting  of  such 
partial  exemption  from  Municipal  taxation. 

And  Whereas,  it  is  deemed  expedient  to  grant  the  said  aid  by 
way  of  bonus,  in  the  manner  and  for  the  purpose  aforesaid.  There- 
fore the  Council  of  the  Corporation  of  the  City  of  St.  Catharines, 
enacts  as  follows: 

1.  That  it  shall,  and  may  be,  lawful  for  the  Corporation  to  con- 
vey to  the  Company  for  the  price  or  sum  of  Five  Thousand  Dollars, 
the  following  lands  and  premises:  All  and  singular,  the  following 
parcels  or  tracts  of  lands  and  premises  described  as  follows: 

Firstly.  All  and  singular  those  certain  parcels  or  tracts  of  land 
and  premises  situate,  lying  and  being  in  the  City  of  St.  Catharines, 
in  the  County  of  Lincoln,  containing  by  admeasurement  six  acres,  and 
two-thirds  of  an  acre  of  land  more  or  less,  and  being  composed  of 
part  of  lot  number  eighteen  in  the  fifth  Concession  of  the  Township 
of  Grantham,  in  the  County  of  Lincoln,  being  more  particularly 
known  and  described  as  follows: 

Commencing  at  a  point  on  the  east  siae  of  George  Street  at  the 
distance  of  four  hundred  and  twenty-one  feet,  six  inches  on  a  course 
north  one  and  three-quarter  degrees  east  from  its  intersection  with 
the  limit  between  that  parcel  of  land  known  as  the  Mitchell  and 
McGivern  Tract,  and  that  known  as  the  Stephenson  Farm;  thence 
north  one  and  three-quarter  degrees  east  on  the  east  side  of  George 
Street,  six  hundred  and  twenty-six  feet  two  inches;  thence  south 
eighty-eight  and  a  quarter  degrees  east  four  hundred  and  sixty  feet 
seven  inches  more  or  less  to  the  Welland  Railway  Company's  lands; 
thence  in  a  south-easterly  direction  on  the  west  limit  of  said  Welland 
Railway  Company's  lands  thirteen  feet  more  or  less  until  it  is  inter- 
sected by  the  limit  between  Township  lots  numbers  seventeen  and 
eighteen;  thence  south  one  degree  and  thirty-five  minutes  west  six 
hundred  and  thirteen  feet  six  inches  more  or  less  to  within  two 
hundred  and  four  feet  six  inches  of  a  stone  planted  at  the  south-east 
angle  of  the  Stephenson  Farm;  thence  north  eighty-eight  and  a 
quarter  degrees  west  four  hundred  and  sixty-four  feet  more  or  less 
to  the  place  of  beginning,  reserving  therefrom  sixty  feet  at  the 
north  end  of  the  said  land,  for  a  street  called  Russell  Avenue. 

Secondly.  All  that  piece  of  land  in  the  said  City  of  St.  Catharines 
being  part  of  lot  number  seventeen  in  the  fifth  Concession  of  the 
Township  of  Grantham,  and  being  a  small  triangle  lying  to  the  west 
of  the  Welland  Railway  to  the  north  of  Danirl  Street  to  the  east  of 
lands  above  described  and  to  the  south  of  Russell  Avenue,  except 
thirty  feet  thereof  to  the  north  of  Daniel  Street,  saving  and  except- 
ing thereout  all  land  to  the  east  of  the  west  limit  of  Catherine 
Street,  produced  in  a  straight  line  to  Russell  Avenue. 

Thirdly.  All  and  singular  that  certain  parcel  or  tract  of  land  and 
premises  situate,  lying  and  being  in  the  City  of  St.  Catharines,  in 
the  County  of  Lincoln,  containing  by  admeasurement  three  and  one- 
third  acres  of  land,  being  composed  of  part  of  lot  number  eighteen 
in  the  fifth  Concession  of  the  Township  of  Grantham,  commencing 
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at  a  point  on  the  east  side  of  George  Street  at  the  distance  of  ninety- 
eight  feet  eight  inches  on  a  course  nortli  one  and  three-quarter  de- 
grees east  from  its  intersection  witli  tlie  limit  between  that  parcel 
of  land  known  as  the  Mitchell  and  INlcGivern  Tract,  and  that  known  as 
the  Stephenson  Farm;  thence  north  one  and  three-quarter  degrees 
east  on  the  east  side  of  George  Street  three  hundred  and  twenty-two 
feet  ten  inches;  thence  south  eighty-eight  and  a  quarter  degrees  east 
four  hundred  and  sixty-four  feet  more  or  less  to  the  limit  between 
Township  lots  numbers  seventeen  and  eighteen;  thence  south  one  de- 
gree and  thirty-nine  minutes  west  two  hundred  and  four  feet  six 
inches  more  or  less  to  a  stone  planted  at  the  south-east  angle  of  the 
StepluMison  Farm;  thence  south  sixty-six  degrees  and  forty-two 
minutes  west  forty-six  feet  five  inches  more  or  less  to  the  west  side 
of  Catherine  Street;  thence  south  one  and  three-quurter  degrees  west 
on  west  side  of  Catherine  Street  ninety-eight  feet  eight  inches; 
thence  north  eighty-eight  and  a  quarter  degrees  west  four  hundred 
and  twenty-two  feet  four  inches  more  or  less  to  the  place  of  be- 
ginning, save  and  except  that  portion  of  the  lands  thirdly  above 
desc  ribed  heretofore  conveyed  by  the  Corporation  to  J.  T.  Thompson, 
(■/  al,  by  Deed,  dated  21st  February,  1905,  and  registered  in  the 
Registry  Othce  for  the  County  of  Lincoln,  on  the  22nd  day  of  March, 
190,'),  as  Number  9355,  and  saving  and  excepting  thereout  any  por- 
tion of  said  described  lands  which  is  now  embraced  within  the  limit 
of  Catherine  Street. 

Together  with  all  the  plant,  tools,  machinery  and  equipment  owned 
by  the  Corporation,  now  contained  in  the  buildings  known  as  "The 
Ross  Factory  Buildings,"  situate  on  said  lands.  All  said  lands  to 
be  used  by  the  Company  for  the  purposes  of  its  manufacturing  busi- 
ness only,  or  of  its  successors  and  assigns. 

2.  That  the  lands,  property,  buildings,  plant  and  machinery  sit- 
uate on  the  said  site  and  connected  with  its  manufacturing  business, 
including  business  assessment,  shall  be  partially  exempt  from  Muni- 
cipal taxation,  save  and  except  taxation  for  school  purposes,  local 
improvements,  water  rates  and  street  watering  for  the  period  of  ten 
years  from  the  first  day  of  January,  1910,  to  the  following  extent  and 
amount,  that  is  to  say:  All  of  the  assessed  value  thereof  over  the 
sum  of  Ten  Thousand  Dollars. 

3.  That  notwithstanding  the  partial  exemption  from  taxation  grant- 
ed by  the  said  by-law,  the  property  of  the  Company  shall  during  the 
said  period  of  ten  years,  be  annually  assessed  in  the  same  manner  as 
if  such  by-law^  had  not  been  passed,  and  the  taxes  rated  thereon  shall 
be  duly  entered  on  the  Collector's  Roll  for  such  City,  but  such  taxes, 
save  and  except  taxation  for  school  rates,  local  improvements,  water 
rates  and  street  watering  shall  not  be  collected  on  any  greater  part 
of  the  said  assessment  than  Ten  Thousand  Dollars,  unless  the  Com- 
pany shall  have  made  default  in  the  terms,  provisoes  and  stipula- 
tions of  the  hereinafter  mentioned  agreement,  in  which  case  the 
whole  of  the  taxes  for  the  year  in  which  such  default  shall  happen, 
shall  become  due  and  payable  and  may  be  collected  by  the  said 
Corporation  as  if  the  said  by-law  had  not  been  passed. 

4.  That  the  Mayor  and  Clerk  of  the  Corporation  be,  and  they  are 
hereby  authorized  to  execute  and  deliver  on  behalf  of  the  Corporation 
to  the  Company,  a  conveyance  of  the  lands  and  property  above  de- 
scribed and  further  to  execute  and  deliver  on  behalf  of  this  Corpora- 
tion the  agreement  mentioned  in  the  next  succeeding  clause  thereof. 

5.  That  the  partial  exemption  from  taxation  shall  be  subject  to 
the  terms,  conditions  and  stipulations  made  and  contained  in  a  cer- 
tain agreement  bearing  date  the  22nd  day  of  November,  1909,  by  and 
between  the  Company  and  the  Corporation,  a  copy  of  which  is  hereto 
annexed. 
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This  by-law  shall  not  be  valid  or  binding  unless  and  until  con- 
firmed by  an  Act  of  the  Legislative  Assembly  of  the  Province  of 
Ontario. 

Passed  this  22nd  day  of  November,  1909. 

{Sgd.)    J.  S.  Campbell, 

Mayor. 
[Seal] 

iSgd.)    J.  Albebt  Pay, 
Clerk. 

SCHEDULE  "B" 

THIS  AGREEMENT  made  in  duplicate  this  22nd  day  of  November, 
in  the  year  of  our  Lord,  one  thousand  nine  hundred  and  nine, 

Between  : 

The  Canadian-Crocker-Wheeler  Company,  Limited,  hereinafter 
called  "The  Company" 

Of  the  First  Part 

AND 

The  Corporation  of  the  City  of  St.  Catharines,  hereinafter  called 
"The  Corporation" 

Of  the  Second  Part 

Whereas,  the  Company  purposes  to  engage  in  the  manufacture 
of  electrical  machinery  on  the  site  and  premises  in  the  City  of  St. 
Catharines,  known  as  "The  Ross  Manufacturing  Site,"  together  with 
certain  lands  adjacent  thereto,  and  has  agreed  to  purchase  from 
the  Corporation  such  site  and  adjacent  lands,  and  the  plant,  ma- 
chinery, tools  and  equipment,  the  property  of  the  Corporation,  and 
now  contained  in  the  buildings  on  said  lands,  for  the  sum  of  Five 
Thousand  Dollars  ($5,000.00). 

And  Whereas,  the  Company  has  applied  to  the  Council  of  the 
Corporation  for  partial  exemption  of  the  property  of  the  Company, 
including  business  assessment,  from  Municipal  taxation  save  and  ex- 
cept for  school  purposes,  local  improvements,  water  rates  and  street 
watering  for  a  period  of  ten  years  from  and  including  the  first  day 
'of  January,  1910,  to  the  following  extent  and  amount,  that  is  to  say: 

Exemption  of  all  the  assessed  value  of  said  property,  including 
business  assessment,  save  and  except  taxation  for  school  purposes, 
local  improvements,  water  rates  and  street  watering,  over  and  above 
the  sum  of  Ten  Thousand  Dollars.  And  a  by-law  authorizing  the 
conveyance  of  said  lands  and  property  and  granting  said  partial 
exemption  from  taxation,  has  this  day  been  passed  by  said  Coun- 
cil. 

And  Whereas,  the  Company,  in  consideration  of  the  granting  of 
said  partial  exemption,  has  agreed  with  the  Corporation,  that  the 
Company  will  do  and  perform  the  several  acts,  matters  and  things 
and  observe  the  several  covenants,  provisoes,  and  stipulations  here- 
inafter in  this  agreement  in  full  set  out. 

Now  This  Agreement  being  the  agreement  referred  to  in  the  said 
by-law,  witnesseth,  that  the  Company  and  the  Corporation  mutually 
covenant  and  agree  to  and  with  each  other  in  the  manner  follow- 
ing: 

1.  That  the  Company  will  within  one  month  from  the  date  hereof, 
begin  the  necessary  alterations,  improvements  and  additions  in  and 
to  the  buildings  and  manufacturing  plant  already  in  existence  on  the 
said  site,  and  install  the  necessary  plant  and  machinery  and  will  at 
the  earliest  practicable  date,  begin  manufacturing  upon  said  pre- 
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miscs.  but  nothing  in  this  covenant  shall  bind  the  Company  to  be 
in  lonipK'to  operation  before  the  31st  day  of  December,  1910. 

2.  That  from  and  after  the  completion  of  the  said  alterations, 
improvements  and  additions,  and  the  installation  of  the  necessary 
plant  and  machinery,  the  Company  will  continuously  carry  on  its 
manufacturing  business,  for  and  during  a  period  of  ten  years,  arid 
will  continuously  employ  not  less  than  one  hundred  workmen  or 
operatives,  sacc  and  except  for  such  periods  of  cessation  or  shutting 
down,  not  however,  to  exceed  one  month  in  each  calendar  year,  as 
are  ordinarily  incident  to  the  nature  of  such  business,  and  also  save 
and  except  for  such  periods  of  shutting  down  as  shall  be  caused  by 
strikes  of  the  Company's  workmen,  said  strikes  not  being  caused  by 
the  unreasonable  acts  of  the  Company,  its  officers,  or  servants,  and 
will  in  each  year  of  the  said  period,  pay  in  wages  to  its  workmen, 
operatives  and  employees  engaged  in  the  operations  of  said  Company 
in  the  City  of  St.  Catharines,  not  less  than  Fifty  Thousand  Dollars, 
and  for  the  purposes  of  this  agreement  the  period  above  mentioned 
shall  begin  on  the  1st  day  of  January,  1910. 

3.  That  the  Company  will,  at  all  times  during  the  said  period  of 
ten  years,  insure  and  keep  insured  its  said  factory  and  buildings,  and 
its  plant,  machinery  and  fixtures,  to  their  full  insurable  value,  and 
if  at  any  time  during  the  said  period  of  ten  years,  the  said  buildings, 
plant,  machinery  or  fixtures  shall  be  wholly  or  partially  destroyed  by 
fire,  then,  and  in  any  such  event,  and  when  and  so  often  as  the 
said  event  shall  happen,  the  Company  will  at  once  proceed  to  rebuild 
and  restore  or  repair  said  buildings,  plant,  machinery  and  fixtures,, 
so  as  to  make  the  same  suitable  and  available  at  the  earliest  rea- 
sonable time  for  the  purposes  of  its  said  manufacturing  business,  and 
will,  at  the  earliest  reasonable  time,  resume  the  said  manufacturing: 
business  on  said  site. 

4.  It  is  Agreed  that  in  case  of  a  fire,  which  shall  render  it  im- 
possible for  the  Company,  for  the  time  being,  to  continue  its  said 
manufacturing  business,  in  any  or  all  of  the  departments  thereof, 
and  when  and  so  often  as  the  said  event  shall  happen,  then,  and  in 
any  such  case,  if  the  Company  shall  forthwith  proceed  to  rebuild 
and  restore  the  said  building,  plant  and  machinery  to  their  former 
condition  of  efficiency  for  the  purpose  of  resuming  and  carrying  on 
its  said  manufacturing  business  at  the  earliest  reasonable  time,  the 
Company  shall  be  relieved  pro  tanto  of  its  covenant  as  to  payment 
of  wages  for  the  year  of  such  period  in  which  said  fire  may  occur,, 
and  the  amount  of  wages  for  said  year  shall  be  estimated  propor- 
tionately for  the  portion  of  such  year  during  which  the  Company's- 
factory  could  have  been  operated. 

5.  It  is  Agreed  that  notwithstanding  the  partial  exemption  from 
taxation  granted  by  the  said  by-law,  the  property  of  the  Company 
shall,  during  the  said  period  of  ten  years,  be  annually  assessed  in 
the  same  manner  as  if  such  by-law  had  not  been  passed  and  the 
taxes  rated  thereon  shall  be  duly  entered  on  the  Collector's  roll  for 
such  City,  but  such  taxes,  save  and  except  taxation  for  school  rates, 
local  improvements,  water  rates  and  street  watering,  shall  not  ba 
collected  on  any  greater  part  of  the  said  assessment  than  ten  thous- 
and dollars,  unless  the  Company  shall  have  made  default  in  the 
terms,  provisoes  and  stipulations  of  this  agreement,  in  which  case 
the  whole  of  the  taxes  for  the  year  in  which  such  default  shall  hap- 
pen, shall  become  due  and  payable  and  may  be  collected  by  the  said 
Corporation  as  if  the  said  by-law  had  not  been  passed. 

6.  It  is  Agreed  that  the  auditors  of  the  Corporation  or  any  person 
or  persons  appointed  by  resolution  of  the  Council  for  that  purpose, 
shall  at  any  time  during  the  months  of  January  and  February  in  each 
year,  have  free  access  to  the  books  of  account,  statements  and  pay 
rolls  of  the  Company  for  the  purpose  of  ascertaining  the  amount 
paid  in  wages  during  the  year  ending  on  the  then  preceding  31st  day 
of  December. 
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7.  It  is  Agreed  that  the  Corporation  will  support  and  approve  of 
an  application  by  the  Company  to  the  Legislative  Assembly  of  the 
Province  of  Ontario  at  the  next  session  thereof,  for  an  Act  to  con- 
firm and  validate  said  by-law  and  this  agreement,  and  that  all  fees 
and  disbursements  incident  to  the  said  application  and  all  fees  and 
disbursements  and  expenses  incurred  by  the  Corporation  shall  be 
paid  by  the  Company. 

8.  The  Corporation  further  agrees  to  facilitate  by  all  means  in  its 
power,  without  expense  to  the  Corporation,  the  obtaining  by  the 
Company  of  electric  power  of  any  frequency  that  the  Company  may 
require  for  the  carrying  on  of  its  said  business.  The  meaning  of  this 
clause  being,  that  if  any  Company  shall  apply  to  the  Corporation  for 
the  right  or  privilege  of  selling  electric  power  in  the  City  of  St. 
Catharines  of  such  kind  or  frequency  as  the  Company  may  require 
in  its  said  manufacturing  business,  the  Corporation  will  grant  such 
right  or  privilege  to  the  Company  so  applying  upon  such  reasonable 
terms  as  the  Council  of  the  Corporation  may  approve. 

9.  The  Company  agrees  that  during  said  period,  it  will  carry  on  all 
its  manufacturing  business  in  Canada  on  said  site,  but  nothing  here- 
in contained  shall  prevent  the  Company  from  establishing  a  branch 
for  the  manufacturing  of  its  product  west  of  Lake  Superior  for  sale 
in  the  Provinces  of  Manitoba,  Alberta,  Saskatchewan  and  British 
Columbia. 

In  Witness  Whereof  the  proper  officer  of  the  Company  has  set 
his  hand  and  affixed  the  Corporate  Seal,  and  the  Mayor  of  the  Cor- 
poration has  set  his  hand  and  caused  to  be  affixed  the  seal  of  the 
Corporation. 

Signed,  sealed  and  delivered  in  the  presence  of 

(Sgd.)    J.  S.  Campbell, 

Mayor. 

(8gd.)    G.  B.  BuRSON, 

iSgd.)    James  B.  Malcomson,       (Sgd.)    P.  E.  Lovell, 

President. 

As  to  execution  by  the  Mayor  of  the  City  of  St.  Catharines. 
[Seal.]  [Seal.] 
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CHAPTER  127. 


All  Act  to  confirm  By-Law  No.  2,116 
of  the  City  of  St.  Catharines. 


Assented  to  19th  March,  1910, 


PTMmbie.  'WT^HEREAS  The  St.  Catharines  Woolen  Mills,  Limited, 
W  has  purchased  certain  premises  in  the  City  of  St. 
Catharines  in  which  one  James  B.  Dolan  formerly  carried 
on  the  business  of  Manufacturing  Woolen  Goods  and  has  re- 
opened the  said  business  and  intends  to  greatly  increase  the 
former  output  thereof ;  and  whereas  the  Municipal  Council  of 
the  said  City  deeming  it  greatly  to  the  advantage  of  the  said 
City  passed  a  By-law,  Numbered  2116,  on  the  20th  day  of 
December,  1909,  exempting  the  plant  and  property  of  the  said 
The  St.  Catharines  Woolen  Mills,  Limited,  from  Municipal 
taxation  to  the  extent  of  all  of  the  assessed  value  thereof  over 
and  above  the  sum  of  Two  Thousand  Dollars  ($2,000.00)  for 
a  period  of  ten  years  from  the  First  day  of  January,  1910; 
and  whereas  the  said  Company  relying  on  the  said  By-law 
has  commenced  and  is  now  carrying  on  the  business  of  the 
Company;  and  whereas  the  operation  of  the  said  plant  is 
greatly  in  the  interest  of  the  Ratepayers  of  the  said  City: 
and  whereas  the  Municipal  Council  of  the  said  City  have 
petitioned  praying  that  an  Act  may  be  passed  validating  and 
confirming  the  said  By-law;  and  whereas  it  is  expedient  to 
grant  the  prayer  of  the  said  petition ; 

Therefore,  His  Majesty,  by  and  with  the  advice  and 
consent  of  the  Legislative  Assembly  of  the  Province  of  On- 
tare,  enacts  as  follows : — 


By-law  No.        1.  Subjcct  to  the  provisious  of  section  2,  By-law  Num- 
of%.%^l  bered  2116   of  the  Municipal   Corporation  of  the  City 
fil-mJd'°°"      of  St.  Catharines  set  forth  in  Schedule  "A"  to  this  Act  is 
hereby  confirmed  and  declared  legal,  valid  and  binding. 
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2.  The  said  By-law  shall  be  submitted  to  and  approved  sypiaw^t^o  i 
of  by  two-thirds  of  those  voting  of  the  qualified  ratepayers  ratepayer., 
in  the  manner  provided  by  The  Consolidated  Municipal  Act, 
1903,  except  that  publication  of  the  By-law  once  a  week  for 
two  successive  weeks  in  a  newspaper  published  in  the  said 
city  shall  be  a  sufficient  compliance  with  the  provisions  of 
the  said  Act  and  the  voting  on  the  said  By-law  may  be  taken 
at  any  time  after  the  expiration  of  two  weeks  from  the  date 
of  the  first  publication  thereof. 

SCHEDULE  "A" 


By-Law  No.  2116. 

A  By-law  to  partially  exempt  from  taxation  The  St.  Catharines 
Woolen  Mills,  Limited. 

Whereas,  the  St.  Catharines  Woolen  Mills,  Limited,  has  acquired 
from  James  B.  Dolan  the  property  hereinafter  mentioned  in  which 
the  said  James  B.  Dolan  formerly  carried  on  the  business  of  manu- 
facturing Woolen  Goods,  and  proposes  to  re-open  the  said  business 
and  to  considerably  increase  the  former  output  thereof,  and  has 
requested  the  Municipal  Council  of  the  City  of  St.  Catharines  to 
fix  the  assessment  thereof  for  all  purposes,  save  school  purposes, 
local  improvements,  water,  sewer  and  street  watering  rates  at  the 
sum  of  Two  Thousand  Dollars  ($2,000.00)  per  annum,  for  a  period 
of  ten  years  from  the  First  day  of  January,  1910. 

And  whereas  this  Council  deems  it  expedient  to  grant  the  said  re- 
quest in  so  far  as  it  has  power  so  to  do; 

Therefore  the  Council  of  the  City  of  St.  Catharines  enacts  as  fol- 
lows: That  the  lands,  property,  buildings,  plant  and  machinery  of 
The  St.  Catharines  Woolen  Mills,  Limited,  situate  in  and  upon  the 
factory  premises  described  as  Lots  38  and  40,  Section  "E,"  on  the 
south  side  of  the  Upper  Hydraulic  Race,  in  the  City  of  St.  Cathar- 
ines, including  business  assessment,  shall  be  partially  exempt  from 
Municipal  taxation  save  and  except  taxation  for  school  purposes, 
local  improvements,  water  rates,  sewer  rates  and  street  watering 
for  the  period  of  ten  years  from  the  First  day  of  January,  1910,  to 
the  following  extent,  namely,  all  of  the  assessed  value  thereof  over 
the  sum  of  Two  Thousand  Dollars  ($2,000.00). 

That  notwithstanding  the  partial  exemption  from  taxation  hereby 
granted  the  property  of  the  said  The  St.  Catharines  Woolen  Mills, 
Limited,  shall  during  the  said  period  of  ten  years  be  annually  as- 
sessed in  the  same  manner  as  if  this  By-law  had  not  been  passed, 
and  the  taxes  rated  thereon  shall  be  duly  entered  on  the  Collector's 
Roll  for  the  said  City,  but  such  taxes  save  and  except  taxation 
for  school  rates,  local  improvements,  water  rates,  sewer  rates  and 
street  watering  rates  shall  not  be  collected  on  any  greater  part  of 
the  said  assessment  than  two  thousand  dollars  ($2,000.00). 

This  By-law  shall  not  be  valid  unless  and  until  confirmed  by  an 
Act  of  the  Legislative  Assembly  of  the  Province  of  Ontario. 

Passed  this  20th  day  of  December,  A.D.  1909. 

iSgd.)    J.  Albert  Pay,  {8gd.)    J.  S.  Campbell, 

City  Clerk.  Mayor. 

(Seal.) 
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CHAPTEK  128. 


Preamble. 


An  Act  to  confirm  By-Law  No.  2126  of  the  City  of  St. 
Catharines  and  the  Agreement  therein  mentioned. 

Assented  to  19th  March,  1910. 

VVT  HERE  AS  The  Monarch  Knitting  Company,  Limited, 
has  purchased  certain  manufacturing  premises  in  the 
said  City  of  St.  Catharines  for  the  purpose  of  establishing 
thereon  the  manufacture  of  knitted  goods  and  has  installed 
machinery  and  begun  the  manufacture  of  said  knitted  goods ; 
and  whereas  the  Municipal  Council  of  the  said  City,  deeming 
•  it  greatly  to  the  advantage  of  the  said  City,  passed  a  By-law 
Xumber  2126,  on  the  24th  day  of  January,  1910,  exempting 
the  plant  and  property  of  the  said  The  Monarch  Knitting 
Company,  Limited,  from  Municipal  taxation  to  the  extent  of 
all  the  assessed  value  thereof,  over  and  above  the  sum  of  five 
thousand  dollars,  for  the  period  of  ten  years,  from  the  first 
day  of  January,  1910 ;  and  whereas  the  operation  of  the  said 
plant  is  greatly  in  the  interests  of  the  ratepayers  of  the  said 
city;  and  whereas  the  said  company  has  entered  into  an 
agreement  with  the  said  city,  dated  January  24th,  1910, 
covenanting  to  employ  a  large  number  of  operatives  and  work- 
men and  to  pay  large  sums  of  money  in  wages,  in  connection 
with  the  said  manufacturing  business ;  and  whereas  the  Muni- 
cipal corporation  of  the  City  of  St.  Catharines  has  petitioned 
that  an  Act  may  be  passed  to  ratify  and  confirm  the  said  by- 
law and  agreement ;  and  whereas  it  is  expedient  to  grant  the 
prayer  of  the  said  petition; 

Therefore  His  Majesty,  by  and  with  the  advice  and  con- 
sent of  the  Legislative  Assembly  of  the  Province  of  Ontario, 
enacts  as  follows: — 

By-iaTv  2126  Subject  to  the  provisions  of  Section  2,  By-law  E'o.  2126, 

and  agree-  Municipal  Corporation  of  the  City  of  St.  Catharines 

firmed.''°"'     set  forth  in  Schedule  "A"  to  this  Act  and  the  Agreement  in 
Monarch        the  said  by-law  mentioned,  set  forth  in  Schedule  '^B"  to  this 
Knitting  Oo.  ^^^^        hereby  confirmed  and   declared  legal,   valid  and 
binding. 
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2.  The  said  By-law  shall  be  submitted  to  and  ap- ^/pi^^^^^^^b: 
proved  of  by  two-thirds  of  those  voting  of  the  qualified  rate-  ratepayers, 
payers  in  the  manner  provided  by  The  Consolidated  Munici- 
pal Act,  1903,  except  that  publication  of  the  By-law  once  a 
week  for  two  successive  weeks  in  a  newspaper  published  in 
the  said  city  shall  be  a  sufficient  compliance  with  the  pro- 
visions of  the  said  Act  and  the  voting  on  the  said  By-law  may 
be  taken  at  any  time  after  the  expiration  of  two  weeks  from 
the  date  of  the  first  publication  thereof. 


SCHEDULE  "A." 

BY-LAW  NO.  2126. 


A  By-law  to  aid  by  way  of  bonus  The  Monarch  Knitting  Company, 
Limited,  by  partial  exemption  frcm  Municipal  taxation  for  a 
period  of  ten  years. 

Whereas  The  Monarch  Knitting  Company,  Limited,  hereinafter 
called  "The  Company,"  purposes  to  establish  and  carry  on  in  the 
City  of  St.  Catharines  the  business  of  manufacturing  knitted  goods 
and  have  purchased  the  lands  and  buildings  in  the  said  City,  herein- 
after mentioned,  for  the  purpose  of  carrying  on  the  said  manufac- 
turing business  thereon. 

And  whereas  the  said  Company  has  applied  to  the  Corporation  of 
the  said  City  of  St.  Catharines,  hereinafter  called  "the  Corporation," 
for  aid  by  way  of  bonus  to  the  extent  and  in  the  manner  following 
— that  is  to  say — the  partial  exemption  from  Municipal  taxation  of 
the  lands,  buildings  and  property  of  the  Company  for  a  period  of 
ten  years. 

And  whereas  the  Company  has  agreed  to  begin  to  install  the  ma- 
chinery required  for  its  said  manufacturing  business  within  one 
month  from  the  execution  of  the  agreement  hereinafter  mentioned 
and  to  begin  manufacturing  upon  the  said  premises  on  or  before 
said  first  day  of  March,  1910,  and  be  in  full  and  complete  operation 
not  later  than  the  first  day  of  June,  1910. 

And  whereas  the  Company  has  also  agreed  that  from  and  after  the 
said  first  day  of  June,  1910,  they  will  continuously  carry  on,  on 
the  said  site  the  business  of  manufacturing  knitted  goods  for  and 
during  the  period  of  ten  years,  save  and  except  as  in  the  agreement 
between  the  Company  and  Corporation  hereinafter  referred  to  is  pro- 
vided, and  will  continuously  employ  in  the  said  business  in  the  said 
City  during  the  said  period  of  ten  years  not  less  than  fifty  workmen, 
operatives  and  employees  in  the  conduct  and  operation  of  the  said 
business  exclusive  of  office  staff,  travellers  and  salaried  officers  of 
the  Company,  and  will  in  each  of  the  years  of  the  said  business  pay 
to  its  said  workmen,  operatives  and  employees  actually  engaged  in 
the  business  of  the  Company  in  the  City  of  St.  Catharines  not  less 
than  Fifteen  Thousand  Dollars  ($15,000). 

And  whereas  it  is  deemed  expedient  to  grant  the  said  aid  by  way 
of  bonus  in  the  manner  and  for  the  purpose  aforesaid. 

Therefore  the  Council  of  the  City  of  St.  Catharines  enacts  as 
follows: 

1.  That  the  lands,  property,  buildings,  plant  and  machinery  known 
and  described  as  the  south  parts  of  Lots  27  and  31  of  the  Page 
Street  Tract  in  the  City  of  St.  Catharines,  described  in  a  certain 
deed  from  the  City  of  St.  Catharines  to  Elmer  W.  Gillmer.  dated  16th 
day  of  January,  1903,  and  registered  in  the  Registry  Office  for  the 
County  of  Lincoln  on  the  19th  day  of  January,  A.D.  1903,  as  No. 
3708,  being  the  property  of  the  said  Company,  including  business  as- 
sessment, shall  be  partially  exempt  from  Municipal  taxation,  save 

and 
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and  except  (axes  lor  school  purposes,  local  improvements,  ^vate^ 
rates,  sewer  rental  and  street  watering,  for  a  period  of  ten  years, 
from  the  first  day  of  January,  1910,  to  the  following  i?xtent  and 
amount,  that  is  to  say,  the  whole  of  the  assessed  value  thereof  ever 
and  above  the  sum  of  five  thousand  dollars. 

2.  That  notwithstanding  the  partial  exemption  from  taxation 
granted  by  this  by-law  the  property  of  the  Company  shall,  during  the 
said  period  of  (en  years,  be  annually  assessed  in  the  same  manner 
as  if  such  by-law  had  not  been  passed,  and  the  taxes  rated  thereon 
shall  be  duly  entered  on  the  Collector's  Roll  for  tho  said  City  of 
St.  Catharines,  but  such  taxes,  save  and  except  taxes  for  school 
rates,  local  improvements,  sewer  rates,  water  rates,  and  street  Ava- 
tering,  shall  not  be  collected  on  any  greater  part  of  the  said  as- 
sessment than  five  thousand  dollars,  unless  the  Company  shall  have 
made  default  in  the  terms,  provisoes  and  stipulations  of  the  said 
agreement,  in  which  case,  the  whole  of  the  taxes  for  the  year  in 
which  such  default  shall  happen  shall  become  due,  and  be  collected 
by  the  said  Corporation  as  if  this  by-law  had  not  been  passed. 

3.  That  the  Mayor  and  Clerk  of  the  Corporation  be,  and  lliey  arc 
hereby  authorized  to  execute  and  deliver  on  behalf  of  the  Corpora 
tion  of  the  Company  the  agreement  mentioned  in  the  next  suc- 
ceeding clause  hereof. 

4.  That  the  partial  exemption  from  taxation  hereby  granted  shall 
be  subject  to  the  terms,  conditions  and  stipulations  made  and  con- 
tained in  a  certain  agreement  bearing  date  the  24th  day  of  .January, 
A.D.  1910,  by  and  between  the  Company  and  the  Corporation,  a 
duplicate  of  which  is  hereunto  annexed. 

This  by-law  shall  not  be  valid  or  binding  unless  and  until  con- 
firmed by  an  Act  of  the  Legislative  Assembly  of  the  Province  of  On- 
tario. 

Dated  this  24th  day  of  January,  A.D.  1910. 

(Sgd.)  J.  Albert  Pay,  (Sgd.)  J.  M.  McBride, 

Clerk.  Mayor. 

(Seal) 

SCHEDULE  "B." 

This  agreement  made  in  duplicate  this  24th  day  of  January,  A.D. 
1910,  between  The  Monarch  Knitting  Company,  Limited,  herein- 
after called  "The  Company"  of  the  First  Part,  and  the  Corpora- 
tion of  the  City  of  St.  Catharines,  hereinafter  called  "The  Cor- 
poration," of  the  Second  Part. 

Whereas  the  Company  purposes  to  engage  in  the  manufacture  of 
Knitted  Goods  on  the  premises  described  as  the  south  parts  of  Lots 
Nos.  27  and  37,  containing  two-thirds  of  an  acre  more  or  less,  as 
laid  down  on  the  map  or  plan  of  the  Page  Tract  of  the  City  of  St. 
Catharines,  registered  in  the  Registry  Office  for  the  County  of  Lin- 
coln on  the  23rd  day  of  November,  A.D.  1867,  and  more  particularly 
described  in  the  deed  from  the  City  of  St.  Catharines  to  Elmer  W. 
Gillmer,  dated  16th  day  of  January,  A.D.  1903,  and  registered  in  the 
said  Registry  Office  on  the  19th  day  of  January,  A.D.  1903,  as  No. 
3708,  and  has  applied  to  the  Council  of  the  Corporation  of  the  City 
of  St.  Catharines  for  partial  exemption  of  the  property  of  the  Com- 
pany, including  business  assessment  from  municipal  taxation,  save 
and  except  taxes  for  school  purposes,  local  improvements,  water 
rates,  sewer  rental  and  street  watering  for  a  period  of  ten  years 
from  and  including  the  first  day  of  January,  1910,  to  the  following 
extent  and  amount,  that  is  to  say,  exemption  of  all  the  assessed 
value  of  the  said  property,  including  business  assessment,  save  and 
except  taxes  for  school  purposes,  local  improvements,  water  rates, 
sewer  rental  and  street  watering  over  and  above  the  sum  of  five 
thousand  dollars,  and  a  by-law  authorizing  the  said  partial  exemp- 
tion from  taxation  has  this  day  been  passed  by  the  said  Council. 
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And  whereas  the  Company,  in  consideration  of  the  granting  of 
the  said  partial  exemption,  has  agreed  with  the  Corporation  that 
the  Company  will  do  and  perform  the  several  acts,  matters  and 
things,  and  observe  the  several  covenants,  provisoes  and  stipula- 
tions hereinafter  in  this  agreement  set  out. 

Now,  this  agreement  being  the  agreement  referred  to  in  the  said 
by-law,  witnesseth  that  the  Company  and  the  Corporation  mutually 
covenant  and  agree  in  the  manner  following: — That  the  Company 
will  within  one  month  from  the  date  hereof  begin  installation  of 
the  plant  and  machinery  for  the  purpose  of  the  manufacturing  of 
knitted  goods  on  the  said  premises  and  will  begin  the  manufacture 
of  the  said  goods  thereon  not  later  than  the  first  day  of  March, 
1910,  and  will,  not  later  than  the  first  day  of  June,  1910,  be  in 
complete  operation  in  said  manufacturing  business. 

2.  That  from  and  after  the  said  last  mentioned  date  the  Com- 
pany will  continuously  carry  on  its  manufacturing  business  on  its 
said  premises  for  and  during  a  period  of  ten  years  and  will  con- 
tinuously employ  in  said  manufacturing  business  not  less  than  fifty 
workmen  or  operatives  exclusive  of  office  staff,  travellers  and 
salaried  officers  of  the  Company,  save  and  except  for  such  periods  of 
cessation  or  shutting  down,  not,  however,  to  exceed  one  month  in 
each  calendar  year,  as  are  ordinarily  incident  to  the  nature  of  such 
business,  and  also  save  and  except  for  such  periods  of  shutting  down 
as  shall  be  caused  by  strikes  of  the  Company's  workmen,  said 
strikes  not  being  caused  by  the  unreasonable  acts  of  the  Company, 
its  oflScers,  or  servants,  and  will  in  each  year  of  the  said  period  pay 
in  wages  to  its  workmen,  operatives  and  employees  engaged  in  the 
operations  of  said  Company  in  the  City  of  St  Catharines,  exclusive 
of  salaries  or  wages  paid  to  office  staff,  travellers  and  salaried  officers 
of  the  Company  not  less  than  fifteen  thousand  dollars. 

3.  That  the  Company  will,  at  all  times  during  the  said  period  of 
ten  years,  insure  and  keep  insured  its  said  factory  and  buildings, 
and  its  plant,  machinery  and  fixtures,  to  their  full  insurable  value, 
and  if  at  any  time  during  the  said  period  of  ten  years,  the  said 
buildings,  plant,  machinery,  or  fixtures  shall  be  wholly  or  partially 
destroyed  by  fire,  then  and  in  any  such  event,  and  when  and  so 
often  as  the  said  event  shall  happen,  the  Company  will  at  once 
proceed  to  rebuild  and  restore  or  repair  said  buildings,  plant,  ma- 
chinery and  fixtures,  so  as  to  make  the  same  suitable  and  available 
at  the  earliest  reasonable  time  for  the  purposes  of  its  said  manu- 
facturing business,  and  will,  at  the  earliest  reasonable  time,  re- 
sume the  said  manufacturing  business  on  said  site. 

4.  It  is  agreed  that  in  case  of  a  fire,  which  shall  render  it  im- 
possible for  the  Company  for  the  time  being,  to  continue  its  said 
manufacturing  business,  in  any  or  all  of  the  departments  thereof, 
and  when  and  so  often  as  the  said  event  shall  happen,  then  and 
in  any  such  case,  if  the  Company  shall  forthwith  proceed  to  re- 
build and  restore  the  said  building,  plant  and  machinery  to  their 
former  conditions  of  efficiency  for  the  purpose  of  resuming  and 
carrying  on  its  said  manufacturing  business  at  the  earliest  rea- 
sonable time,  the  Company  shall  be  relieved  pro  tanto  of  its  coven- 
ant as  to  payment  of  wages  for  the  year  of  such  period  in  which 
said  fire  may  occur  and  the  amount  of  wages  for  said  year  shall  be 
estimated  proportionately  for  the  portion  of  such  year  during  which 
the  Company's  factory  could  have  been  operated. 

5.  It  is  agreed  that  notwithstanding  the  partial  exemption  from 
taxation  granted  by  the  said  By-law  the  property  of  the  Company 
shall,  during  the  said  period  of  ten  years,  be  annually  assessed  in 
the  same  manner  as  if  such  by-law  had  not  been  passed  and  the 
taxes  rated  thereon  shall  be  duly  entered  on  the  Collector's  Roll  for 
such  City,  but  such  taxes,  save  and  except  taxation  for  school  rates, 
local  improvements,  water  rates,  sewer  rates  and  street  watering 
shall  not  be  collected  on  any  greater  part  of  the  said  assessment 
than  five  thousand  dollars  unless  the  Company  shall  have  made  de- 
fault in  the  terms,  provisoes  and  stipulations  of  this  agreement,  in 
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whiih  taso  (ho  whole  of  the  taxes  for  the  year  in  which  such  de- 
fault shall  happen  shall  become  due  and  payable  and  may  be  col- 
lected by  the  said  Corporation  as  if  the  said  by-law  had  not  been 
passed. 

f>.  It  is  agreed  that  the  auditors  of  the  Corporation  or  any  person 
or  persons  appointed  by  resolution  of  the  Council  for  that  purpose 
shall  at  any  time  during  the  months  of  January  and  February  in 
each  year  have  free  access  to  the  books  of  accounts,  statements  and 
pay  rolls  of  the  Company  for  the  purpose  of  ascertaining  the  amount 
paid  in  wages  during  the  year  ending  on  the  then  preceding  31st  day 
of  December. 

7.  It  is  agreed  that  the  Corporation  will  support  and  approve  of 
an  application  by  the  Company  to  the  Legislative  Assembly  of  the 
Province  of  Ontario  at  the  next  session  thereof,  for  an  Act  to  con- 
firm and  validate  said  by-law  and  this  agreement  and  that  all  fees 
anil  (iishurstMnents  incident  to  the  said  application  and  all  fees  and 
disbursements  and  expenses  incurred  by  the  Corporation  shall  be 
paid  by  the  Company. 

In  witness  whereof  the  proper  officer  of  the  Company  has  set  his 
hand  and  affixed  the  corporate  seal  and  the  Mayor  of  the  Corpora- 
tion has  set  his  hand  and  caused  to  be  affixed  the  seal  of  the  Cor- 
poration 


Signed,  Sealed  and  Delivered  in 
the  presence  of 

(Sgd.)  W.  J.  Appleyard, 

as  to  Execution  by  the  Mon- 
arch Knitting  Co.,  Limit' d. 


(Sgd.)  James  B.  Malcolmson, 

as  to  Execution  by  the  Corpor- 
ation of  the  City  of  St.  Cath- 
arines. 


(Sgd.) 

The  Monarch  Knitting  Co.,  LiTD. 

(  Seal.) 

(Sgd.) 

The  Corporation  of  the  City  of 
St.  Catharines. 

(Sgd.)    J.  M.  McBride, 

Mayor. 

(Sgd.)    J.  Albert  Pay, 

Oity  Clerk. 
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An  Act  respecting  the  Municipality  of  Shuniali. 

Assented  to  19th  March,  1910. 

WHEEEAS  the  Corporation  of  The  Municipality  of  Preamble. 
Shnniah  has  by  its  petition  prayed  for  special  legis- 
lation in  regard  to  the  matters  hereinafter  set  forth;  and 
whereas  subject  to  the  provisions  hereinafter  contained  it  is 
expedient  to  grant  the  prayer  of  the  said  petition ; 

Therefore  His  Majesty,  by  and  with  the  advice  and  con- 
sent of  the  Legislative  Assembly  of  the  Province  of  Ontario, 
enacts  as  follows: — 

1.  Sections  1  and  6  of  the  Act  passed  in  the  3.9  th  year  of  39  v.,  c^^37^ 

Her  late  Majesty's  reign,  Chaptered  37,  are  repealed;  sec- repealed ; 
tion  5  of  the  Act  passed  in  the  40th  year  of  the  said  reign,  s.  s^ke'v., ' 
Chaptered  31,  as  amended  by  section  1  of  the  Act  passed  in  amtnded. 
the  53rd  year  of  the  said  reign.  Chaptered  104,  is  amended  ^ggggg^jg^t 
by  strikinsc  out  the  word  ^'  four  "  in  the  third  line  and  sub-  ^^^^^ 

.       ,  ~  .  bnunian. 

tituting  therefor  the  word  "  twenty,"  and  section  1  of  the 
Act  passed  in  the  46th  year  of  the  said  reign.  Chaptered 
42,  as  amended  by  section  1  of  the  Act  passed  in  the  53rd 
year  of  the  said  reign,  Chaptered  104,  is  amended  by  strik- 
ing out  the  words  four  dollars  per  acre  "  at  the  end  of 
the  said  section  and  substituting  therefor  the  words  twenty 
dollars  per  acre." 

2.  The   said  Municipality  shall  have  all  the  powers  ^J^^^JJ^Jf 
of  a  township  for  macadamizing  any  public  street  or  hi£>h-  macadam 
way  as  a  local  improvement  under  the  provisions  of  The  \oca\^  tm- 
Consolidated  Municipal  Act,  1903,  relatin;?  to  local  improve- p'^^^'"^''*'' 
ments. 

3.  —  (1)  All  sales  of  land  within  the   Municipality  ^^^JI^^^^I^q^.''''^ 
Shuniah,  held  prior  to  the  31st  day  of  December,  1908,  and  filmed, 
which  purport  to  be  made  by  the  Corporation  of  the  said 
municipality  for  arrears  of  taxes  in  respect  to  lands  so  sold, 

are  validated  and  confirmed,  and  all  deeds  of  lands  so  sold, 
executed  by  the  Reeve  and  Treasurer  of  the  said  muni- 
cipality 
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cipality,  purporting  to  convey  the  said  lands  so  sold  to 
the  purchaser  thereof,  or  his  assigns,  are  validated  and  con- 
lirnied,  and  shall  have  the  effect  of  vesting  the  lands  so  sold 
and  conveyed  or  purported  to  be  sold  and  conveyed,  and  the 
same  are  vested  in  the  purchaser  or  his  assigns  and  his  and 
their  heirs  and  assigns,  in  fee  simple  free  and  clear  of  and 
from  all  right,  title  and  interest  whatsoever  of  the  owners 
thereof  at  the  time  of  such  sale,  or  their  assigns,  and  of  all 
charges  and  encumbrances  thereon,  except  taxes  accrued  since 
those  for  non-payment  whereof  the  said  lands  were  sold. 


(2)  This  section  shall  extend  and  apply  to  cases  where  the 
municipality  or  any  one  in  trust  for  it  or  on  its  behalf  be- 
came the  purchaser  of  the  lands. 


Tax  lalet 

held   prior  to 
1883.  and 
deadt  con- 
firmed. 

R.S.O. 
187V,  c.  22 


4.  All  tax  sales  of  lands  in  the  Municipality  of 
Shuniah  prior  to  the  year  1883,  purporting  to  be  made 
under  The  Act  respecting  the  taxation  of  Patented  Lands 
in  the  District  of  Algoma  are  hereby  confirmed  and  declared 
to  be  valid,  and  any  deed  or  conveyance  made  in  pursuance 
thereof  shall  be  held  to  have  vested  in  the  grantee  therein 
named  an  absolute  title  in  fee  simple  to  the  lands  therein 
described.  Provided  the  validity  of  such  deed  has  not  been 
heretofore  questioned  in  any  Court  of  competent  jurisdic- 
tion. 


Pending  liti- 
gation not 
affected. 


5.  I^othing  in  this  Act  contained  shall  affect  any 
action,  litigation  or  other  proceeding  now  pending,  but  the 
same  may  be  proceeded  with  and  finally  adjudicated  upon 
in  the  same  manner  and  to  the  same  extent  as  if  this  Act 
had  not  been  passed. 
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CHAPTER  130. 


An  Act  to  confirm  certain  By-laws  and  an  Agree 
mailt  b3tW3en  the  Townships  of 
Southwold  and  Yarmouth. 


Assented     7th  March,  1910. 

WHEEEAS  the  Municipahties  of  the  Townships  of  Preamble. 
Southwold  and  Yarmouth  have  by  their  petition 
represented  that  pursuant  to  By-laws  Numbers  652  and 
780  of  the  said  respective  corporations,  they  have  entered 
into  an  agreement,  which  said  by-laws  and  agreement  are 
schedules  A,  B  and  C  hereto;  and  whereas,  under  the  pro- 
visions of  the  Municipal  Act,  agreements  respecting  the 
maintenance  of  Town  Line  roads  can  be  entered  into  be- 
tween municipalities  for  a  period  not  exceeding  ten  years 
only;  and  whereas  the  said  corporations  have  by  their  peti- 
tions prayed  for  an  Act  ratifying  and  confirming  the  said 
by-laws  and  agreement;  and  whereas  it  is  expedient  to 
grant  the  prayer  of  the  said  petition; 

Therefore  His  Majesty,  by  and  with  the  advice  and  con- 
sent of  the  Legislative  xA.ssembly  of  the  Province  of  Ontario, 
enacts  as  follows: — 

1.  By-law  Number  652  of  the  Township  of  Southwold  ^y.iaw  No. 
and  By-law  Number  780  of  the  Township  of  Yarmouth,  toVlnd^Tso 
and  the  agreement  entered  into  between  the  said  munici-  and  agreement 
palities,  dated  May  3rd,  1909,  set  out  in  Schedules  "  A,"  ' 
"  B     and  "  C "  hereto,  are  confirmed,  and  declared  to  be 
legal,  valid  and  binding. 
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SCHEDULE  A." 

By-law  No.  652. 

ol'  the  coui'ouation  of  tlik  townsiiip  of  southwold. 

By-law  to  i^rant  aid  to  the  Township  of  Yarmouth  for  the  improve- 
mont  of  the  road  passing-  from  the  Township  of  Yarmouth  into 
the  Townsliip  of  Southwold  over  what  is  known  as  Kain's  Hill 
and  to  autliorize  and  approve  of  an  agreement  between  the 
Townships  of  Southwold  and  Yarmouth  for  the  maintenance  of 
roads  used  in  lieu  of  the  Town  Line. 

WHEREAS  by  Section  644  of  the  Municipal  Act  the  Council  of 
any  Municipality  may  pass  by-laws  for  granting  aid  to  an  adjoining 
Municipality  in  improving  any  highway  passing  from  or  through 
adjoining  ^Municipality.  And  whereas  it  is  desirable  in  the  interest 
of  the  residents  of  the  Township  of  Southwold  that  the  road  passing 
from  the  Township  of  Yarmouth  over  what  is  known  as  Kain's  Hill 
into  the  Township  of  Southwold  should  be  improved.  And  whereas 
differences  have  for  many  years  existed  between  the  Townships  of 
Yarmouth  and  Southwold  as  to  whether  certain  roads  wholly  within 
the  boundaries  of  the  respective  Townships  are  roads  used  in  lieu 
of  the  Town  Line.  And  whereas  an  agreement  has  been  arrived  at 
between  the  said  Townships  for  the  purpose  of  providing  for  the 
settlement  of  the  said  differences. 

Now  therefore  the  Council  of  the  Corporation  of  the  Township  of 
Southwold  enacts  as  follows:  — 

1.  That  the  Reeve  and  Clerk  of  this  Corporation  be  and  they 
are  hereby  authorized  and  required  to  execute  the  agreement  be- 
tween the  Corporation  of  the  Township  of  Yarmouth  and  this  Cor- 
poration, a  copy  whereof  is  hereto  attached,  and  to  affix  the  corpo- 
rate seal  thereto,  and  to  deliver  such  agreement  when  so  executed 
to  the  Corporation  of  the  Township  of  Yarmouth  upon  receipt  of  a 
counterpart  thereof  duly  executed  by  the  said  Corporation  of  the 
Township  of  Yarmouth. 

2.  That  upon  the  completion  of  the  repairs  and  improvements  to 
the  road  passing  from  the  Township  of  Yarmouth  to  the  Township 
of  Southwold  over  what  is  known  as  Kain's  Hill  to  the  extent  of  and 
in  the  manner  in  the  said  agreement  provided,  that  this  Corporation 
do  pay  to  the  Township  of  Yarmouth  one-half  the  cost  thereof  in- 
cluding costs  and  damages  in  connection  therewith  as  in  the  said 
Agreement  provided  for. 

Dated  at  the  Council  Chamber  and  finally  passed  this  third  day  of 
May,  A.D.,  1909. 

(Sgd.)       W.  H.  Turner, 
f  Corporate  seal  of  the  Reeve. 
Township  of  Southwold.) 

(Sgd.)       M .  Campbell, 

Clerk. 

SCHEDULE  "B." 
By-law  No.  780. 
Of  the  Corporation  of  the  Township  of  Yarmouth. 

By-law  to  authorize  and  approve  of  an  Agreement  between  the  Town- 
ships of  Southwold  and  Yarmouth  for  the  maintenance  of  roads 
used  in  lieu  of  the  Town  Line,  and  for  the  improvement  and 
repair  of  that  certain  Road  known  as  "  Kain's  Hill." 
WHEREAS  differences  have  for  many  years  existed  between  the 
Townships  of  Southwold  and  Yarmouth  as  to  whether  certain  roads 
wholly  within  the  boundaries  of  the  respective  Townships  are  roads 
used  in  lieu  of  the  Town  Line.    And  whereas  an  Agreement  has  been 
arrived  at  between  the  said  Townships  for  the  purpose  of  providing 
for  the  settlement  of  their  said  differences. 
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Now  therefore  the  Council  of  the  Corporation  of  the  Township 
of  Yarmouth  enacts  as  follows:  — 

1.  That  the  Reeve  and  Clerk  of  this  Corporation  be  and  they  are 
hereby  authorized  and  required  to  execute  the  Agreement  between 
the  Corporation  of  the  Township  of  Southwold  and  this  Corporation, 
a  copy  whereof  is  hereto  attached,  and  to  affix  the  Corporate  Seal 
thereto,  and  to  deliver  such  Agreement  when  so  executed  to  the  Cor- 
poration of  the  Township  of  Southwold,  upon  receipt  of  a  counterpart 
thereof  duly  executed  by  the  said  Corporation  of  the  Township  of 
Southwold. 

2.  That  the  Reeve  of  this  Corporation  be  and  he  is  hereby  author- 
ized and  empowered  to  forthwith  proceed  with  the  improvements 
and  repairs  to  the  said  Kain's  Hill  as  in  said  Agreement  provided 
and  set  forth. 

Dated  at  Yarmouth  Centre  and  finally  passed  this  Third  day  of 
May,  A.D.,  1909. 


Memorandum  of  Agreement  made  this  Third  day  of  May,  A.D., 
1909. 

Between  the  Corporation  of  the  Township  of  Southwold,  of  the  first 
part,  and  the  Corporation  of  the  Township  of  Yarmouth,  of  the 
second  part. 

WHEREAS  the  parties  hereto  are  adjoining  Municipalities  in  the 
County  of  Elgin. 

And  whereas  the  original  Town  Line  between  the  said  Townships 
south  of  the  City  of  St.  Thomas  is  intersected  by  and  falls  upon  deep 
ravines  and  gulleys  which  have  made  it  impossible  to  open  the  same 
«xcept  for  very  short  distances. 

And  whereas  differences  exist  between  the  parties  hereto  as  to 
whether  certain  roads  within  the  said  Municipalities  are  roads  used 
in  lieu  of  the  said  Town  Line. 

And  whereas  for  many  years  an  Agreement  has  existed  between 
the  two  Municipalities,  entered  into  under  the  authority  of  The 
Municipal  Act,  whereby  each  Municipality  agreed  to  maintain  the 
roads  wholly  within  its  own  boundaries,  but  the  said  Agreement  has 
now  expired. 

And  whereas  a  certain  road  leading  from  what  is  known  as  The 
London  &  Port  Stanley  Gravel  Road  in  the  Westerly  portion  of  the 
City  of  St.  Thomas,  westward  through  a  portion  of  the  Township 
of  Yarmouth,  and  over  what  is  known  as  Kain's  Hill,  and  passing 
from  the  said  Township  of  Yarmouth  into  the  said  Township  of 
Southwold,  is  largely  used  by  residents  of  the  Townshjp  of  South- 
wold in  going  to  and  from  the  City  of  St.  Thomas. 

And  whereas  the  grade  upon  that  portion  of  the  said  Road  upon 
Kain's  Hill  aforesaid,  and  being  within  the  Township  of  Yarmouth, 

is  very  steep,  and  the  said  Road  is  otherwise  in  a  dangerous  condi- 
tion, and  it  is  necessary  that  a  large  sum  should  be  expended  there- 
on, for  the  purpose  of  repairing  the  same  and  making  permanent 
improvements  thereon,  and  such  improvements  may  cause  damage 
tto  adjoining  property. 


(Sgd.) 

{Corporate  Seal  of  the  Township  of  Yarmouth.] 

(Sgd.) 


W.  G.  Sanders, 
Reeve 


W.  C.  Caughell, 
Clerk. 


SCHEDULE  "  C." 
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\iul  when  as  it  has  been  agreed  by  and  between  the  parties  hereto 
that  the  said  road  upon  the  said  Kain's  Hill  should  be  permanently 
repaired  and  improved,  and  for  the  purpose  thereof  that  the  Town- 
shii)  of  Southwolii  should  make  a  grant  under  the  provisions  of  Sec- 
tion 614  of  The  Municipal  Act  t(j  the  Township  of  Yarmouth  to  the 
extent  of  one-half  of  the  cost  of  such  repairs  and  improvements, 
and  one-half  of  all  damages  to  adjoining  property  that  may  be  in- 
curred by  reason  thereof,  such  costs  to  include  as  well  the  costs 
of  acquiring  any  necessary  additional  land  for  the  purposes  of  the 
said  road  as  the  cost  of  the  repairs  and  the  improvements  thereon. 

\nd  whereas  it  has  been  agreed  by  the  parties  hereto  that  in 
:onsideration  of  such  grant  and  the  Covenants  hereinafter  provided, 
and  for  the  purpose  of  settling  the  said  differences  that  the  said 
parties  hereto  shall  each  for  themselves  for  all  times  hereafter  from 
the  dale  of  this  Agreement,  maintain  and  keep  in  repair  all  other 
roads  lying  wholly  within  their  respective  boundaries  without  refer- 
ence to  whether  the  same  are  or  have  been  roads  used  in  lieu  of  the 
Town  Line,  and  shall  each  indemnify  and  save  harmless  the  other 
from  or  on  account  of  any  loss,  cost  or  damage  arising  out  of  the 
want  of  repair  or  otherwise  by  reason  of  any  such  road  within  their 
respective  boundaries. 

And  that  the  said  Corporation  of  the  Township  of  Yarmouth  shall 
from  and  after  the  completion  of  the  said  repairs  and  improvements 
upon  Kains  Hill  as  aforesaid,  forever  after  maintain  and  keep  the 
said  road  within  the  boundaries  of  the  Township  of  Yarmouth  in 
repair,  and  shall  indemnify  the  Corporation  of  the  Township  of 
Southwold  from  any  loss  or  damage  in  connection  therewith  arising 
subsequent  to  the  completion  of  such  repairs  and  improvements. 

Now  this  Agreement  witnesseth  that  in  consideration  of  the  prem- 
ises and  in  consideration  of  the  mutual  covenants  and  agreements 
hereinafter  contained,  the  parties  hereto  do  hereby  Covenant  and 
A-gree,  the  one  with  the  other  in  the  manner  following  namely:  — 

The  said  Corporation  of  the  Township  of  Yarmouth  Covenants 
and  Agrees  with  the  said  Corporation  of  the  Township  of  Southwold 
that  it  will  proceed  to  make  and  complete,  and  will  make  and  com- 
plete, permanent  repairs  and  improvements  on  what  is  known  as 
Kain's  Hill  on  that  portion  of  the  road  hereinbefore  described  lead- 
ing from  the  Gravel  Road  in  the  City  of  St.  Thomas  westerly  to  the 
Township  of  Southwold  over  the  said  Hill,  such  repairs  and  im- 
provements to  be  made  under  the  direction  and  supervision  of  James 
Bell  of  the  said  City  of  St.  Thomas,  Civil  Engineer,  and  to  con- 
sist of  all  such  repairs  and  improvements  as  in  the  opinion  of  the 
said  James  A.  Bell  shall  be  necessary  or  desirable  for  the  purpose 
of  permanently  repairing  and  improving  the  said  road  so  that  the 
same  may  be  safe  and  reasonably  easy  for  public  travel. 

And  that  the  said  Corporation  of  the  Township  of  Yarmouth  will 
from  and  after  the  completion  of  such  repairs  and  improvements, 
maintain  and  keep  in  repair  the  said  road  within  the  limits  of  the 
Township  of  Yarmouth,  for  all  time  thereafter,  and  will  indemnify 
and  save  harmless  the  said  Corporation  of  the  Township  of  South- 
wold from  and  on  account  of  all  loss,  costs,  claims  and  demands 
that  may  thereafter  be  made  on  account  of  the  said  road  over  the 
said  Hill,  whether  by  reason  of  non-repair  of  the  said  road  or  other- 
wise howsoever. 

And  the  said  Corporation  of  the  Township  of  Southwold  Covenants 
and  Agrees  with  the  said  Corporation  of  the  (Township  of  Yarmouth 
that  it  will,  upon  the  completion  of  the  said  work,  under  the  super- 
vision of  and  to  the  satisfaction  of  the  said  James  A.  Bell,  pay 
lo  the  said  Corporation  of  the  Township  of  Yarmouth,  one-half  share 
of  the  cost  of  all  such  repairs  and  improvements,  together  with  the 
one-half  share  of  any  money  expended  for  the  purpose  of  acquiring 
additional  land  for  the  purposes  of  the  said  repairs  and  improve- 
ments, and  for  any  deviation  of  the  said  road  over  the  said  Hill,  or 
that  the  said  Corporation  of  the  Township  of  Yarmouth  may  be 
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required  to  pay  by  way  of  damages,  and  costs  for  damages  to  adjoin- 
ing property  by  reason  of  such  repairs  and  improvements  being  made, 
and  also  a  one-balf  share  of  any  other  damages  and  costs  which  the 
said  Township  of  Yarmouth  may  be  compelled  to  pay  by  reason  of 
or  in  connection  with  the  making  of  such  repairs  and  improvements; 
such  payments  by  the  said  Corporation  of  the  Township  of  South- 
wold  to  be  made  within  one  month  from  the  receipt  by  the  Reeve 
or  Clerk  of  the  said  Township  of  a  Certificate  from  the  said  James 
A.  Bell,  that  such  repairs  and  improvements  have  been  completed 
to  his  satisfaction,  with  a  detailed  statement  shewing  all  sums  of 
money  expended  on  account  of  the  matters  aforesaid  properly 
vouched. 


Provided  always  and  it  is  hereby  agreed  that  no  deviation  or 
alteration  in  the  location  of  the  said  road  shall  be  made  which  shall 
have  the  effect  of  locating  any  part  of  the  grade  on  the  said  hill 
within,  the  Township  of  Southwold. 

And  the  said  parties  hereto  Covenant  and  Agree  each  with  the 
other  that  from  and  after  the  date  of  this  Agreement  they  shall 
and  will  forever  hereafter  assume,  maintain  and  keep  in  repair 
all  other  roads  wholly  within  the  boundaries  of  their  respective 
Municipalities,  without  regard  to  any  contention  that  may  have 
been  heretofore  and  might  hereafter  be  raised  that  the  said  roads 
were  or  had  been  roads  used  in  lieu  of  a  Town  Line,  and  that  they 
will  each  indemnify  and  save  harmless  the  other  from  and  on 
account  of  any  loss,  cost,  claim  or  demand  that  may  at  any  ,time 
hereafter  arise  or  be  made  by  reason  of  non-repair  of  any  such  road 
within  their  respective  boundaries,  the  intention  being  that  each 
Municipality  shall  be  liable  to  maintain  and  repair,  and  shall  main 
tain  and  repair  all  roads  within  its  own  boundaries,  and  shall  in 
demnify  the  other  from  loss  on  account  of  such  roads. 

And  it  is  hereby  further  agreed  between  the  parties  hereto  that 

they  will  each  join  in  an  application  to  the  Legislature  of  the  Pro- 
vince of  Ontario  at  the  next  Sittings  thereof,  for  the  purpose  of 
obtaining  legislation  confirming  this  Agreement,  and  that  they  will 
each  pay  and  provide  one-half  the  cost  of  and  in  connection  with 
such  application. 

In  witness  whereof  the  said  Corporations  have  caused  their  Cor- 
porate Seals  to  be  affixed  hereto,  attested  by  the  hands  of  their  respec- 
tive Reeves  and  Clerks. 

Signed,  sealed  and  delivered  in  the  presence  of 


(Sgd.) 


W.  H.  Turner 

Reeve. 

M,  Campbell, 

Clerk 
W.  G.  Sanders, 

Reeve, 
W.  C.  Caughell, 

Clerk 


[Seal  of  Corporation  of  Southwold.] 


(Sgd.) 


(Sgd.) 


[Seal  of  Corporation  of  Yarmouth.] 


(Sgd.) 
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An  Act  to  contirm  an  Agreement  between  the  City 
of  Stratford  and  the  Grand  Trunk  Railway 
Company  of  Canada. 

Assented  to  19th  March,  1910. 

Preamble.  HEHEAS,  The  Municipal  Corporation  of  the  City  of 

VV  Stratford  and  the  Grand  Trunk  Railway  Company 
of  Canada  have  by  their  respective  petitions  prayed  that  an 
Act  may  be  passed  confirming  and  declaring  legal  and  valid  a 
certain  agreement  made  the  twenty-eighth  day  of  July,  A.D. 
1904,  by  and  between  the  said  Corporation  and  the  said 
Company,  which  agreement  is  set  forth  in  the  schedule  to 
this  Act;  and  whereas  no  opposition  has  been  offered  to  the 
said  petitions ;  and  whereas  it  is  expedient  to  grant  the  pray- 
ei  of  the  said  petitions ; 

Therefore,  His  Majesty,  by  and  with  the  advice  and  con- 
sent of  the  Legislative  Assembly  of  the  Province  of  Ontario, 
enacts  as  follows : 

fifrn^™axItioD  ^'  "^^^  agreement  set  out  in  the  Schedule  hereto  is  hereby 
of  G.  T.  Ry.  confirmed  and  declared  legal  and  valid  for  all  purposes,  and 
Co.  confirmed,  ^j^^  Municipal  Corporation  of  the  City  of  Stratford  and  the 
Grand  Trunk  Railway  Company  of  Canada,  are  hereby 
authorized  and  empowered  to  do  any  and  all  acts  necessary  to 
carry  out  and  give  full  effect  to  the  said  agreement  in  all 
respects  according  to  the  spirit,  true  intent  and  meaning 
thereof. 

SCHEDULE 


This  agreement,  made  this  twenty-eighth  day  of  July,  in  the  y^ar 
1904.  By  and  Between: — The  Corporation  of  the  City  of  Stratford, 
in  the  Province  of  Ontario,  hereinafter  called  the  "City"  of  the 
first  Dart,  and  the  Grand  Trunk  Railway  Company  of  Canada,  here- 
inafter called  the  "Company"  of  the  second  part; 

Whereas,  the  Company  propose  to  enlarge  their  locomotive  shops 
and  plant,  situated  in  the  City  of  Stratford,  by  the  erection  of  addi- 
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tional  buildings  and  the  installing  cf  new  tools  and  machinery,  in- 
volving an  expenditure  of  not  less  than  the  sum  of  One  hundred 
and  twenty  thousand  dollars,  in  order  to  provide  additicnal  equip- 
ment and  facilities  for  the  building  and  repair  of  railway  locomo- 
tives and  the  appliances  connected  therewith. 

And  whereas,  by  an  agreement  dated  the  27th  day  of  February, 
A.D.  1900,  made  between  the  said  City  and  the  Company,  and  which 
was  duly  legalized  and  confirmed  by  the  Statute  of  the  Province  of 
Ontario,  63  Victoria,  Chaptered  97,  provision  was  made  whereby  the 
taxes  on  the  property  of  the  Company  situated  in  the  said  City  of 
Stratford  were  fixed  at  the  sum  of  $8,000  per  year  for  a  period  of 
10  years,  expiring  on  31st  December,  1909. 

And  whereas,  the  establishment  and  works  of  the  Company  has 
in  the  past  contributed  materially  to  the  prosperity  of  the  City  by 
the  employment  of  a  large  force  of  skilled  labour  and  also  materially 
to  the  revenues  of  the  City  in  taxation,  and  as  an  inducement  to 
the  Company  to  increase  their  plant  as  proposed,  the  City  has 
been  requested  to  agree  to  an  extension  of  the  term  of  said  agree- 
ment of  27th  February,  A.D.  1900,  for  a  period  of  Ten  years  from 
and  after  the  31st  day  of  December,  A.D.  1909,  and  it  has  been  de- 
termined to  enter  into  these  presents  to  give  effect  thereto. 

Therefore  this  agreement  witnesseth  that  the  said  parties  hereto 
have  and  they  hereby  do  covenant,  promise  and  agree  each  with  the 
other  in  manner  following,  that  is  to  say: 

1.  The  Company  covenant  and  agree  with  the  City  immediately 
after  the  execution  hereof  to  proceed  with  the  erection  of  the  pro- 
posed new  buildings  to  enlarge  their  said  locomotive  shops  at  Strat-. 
ford  aforesaid  and  according  to  plans  which  have  immediately  be- 
fore the  execution  hereof  been  shown  to  and  explained  to  the  City 
Council,  and  also  to  supply  and  instal  new  tools  and  machinery  in 
the  said  works,  the  whole  at  an  expenditure  of  not  less  than  One 
hundred  and  twenty  thousand  dollars,  calculated  at  fair  contract 
and  market  prices  for  the  said  buildings  and  tools  and  machinery. 

2.  The  City  covenants  and  agrees  with  the  Company  in  considera- 
tion of  the  premises  to  extend,  and  it  is  hereby  declared  and  agreed 
by  and  between  the  parties  that  all  the  provisions  of  said  agreement, 
dated  27th  of  February,  A.D.  1900,  respecting  the  yearly  rates  and 
taxes  to  be  paid  on  the  Company's  property  in  the  said  City  of  Strat- 
ford are  hereby  extended  for  a  further  period  of  ten  years  from  the 
31st  day  of  December,  1909,  to  the  same  extent,  and  as  fully  in 
every  respect  as  if  the  said  extended  or  additional  term  of  ten  years 
had  been  originally  .included  in  and  fixed  by  the  said  agreement  of 
27th  February,  A.D.  1900,  and  shall  be  held  to  be  binding  to  that 
extent  on  each  of  the  parties  hereto  accordingly. 

8.  The  parties  further  covenant  and  agree  each  with  the  other 
to  join  in  any  application  to  the  Legislative  Assembly  of  the  Pro- 
vince of  Ontario  for  an  act  to  be  passed  to  ratify,  confirm  and 
legalize  the  agreement;  the  expense  in  obtaining  said  act  to  be  paid 
by  the  Company,  and  to  assist  by  all  lawful  means  to  procure  the 
passage  of  such  Act. 

In  Witness  whereof  the  parties  hereto  have  hereunto  set  their 
hands  and  seals  on  the  day  and  year  first  above  set  forth. 

Signed,  sealed  and  delivered,  THE  CORPORATION  OF  THE  CITY 
(By  the  City)  STRATFORD. 

(Sgd.)    Angus  Smith.  (Sgd.)    William  Hepburn,  L.  S. 

Mayor. 

(By  the  Company)        ^g^^  ^  ^  ^  Lang, 
(Sgd.)    A.  T.  Morton.  Clerk. 

THE  GRAND  TRUNK  RAILWAY  COMPANY 
OF  CANADA.  (L.S.) 

Per, 

Chas.  M.  Hays, 
2nd  Vice-President  and  General  Manager. 
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Pre&mble. 


An  Act  respecting  the  Township  of  Tay. 

Assented  to  19th  March,  1910, 

WHEREAS  the  Municipal  Corporation  of  the  Town- 
ship of  Tay  has  by  petition  represented  that  the 
Georgian  Bay  and  Seaboard  Railway  Company,  and  the 
Canadian  Pacific  Railway  Company,  have  acquired  certain 
])ropertiGs  in  the  said  Township  and  are  now  erecting  a  grain 
elevator  thereon;  and  have  in  contemplation  the  construction 
of  railway  terminals,  wharves  and  other  works  in  the  said 
Township,  and  have  further  represented  that  the  establish- 
ment of  the  said  railway  terminals  and  other  works  will 
cause  the  expenditure  of  a  large  sum  of  money  in  the  said 
ToAvnship,  and  w^ill  improve  a  considerable  area  of  land 
which  has  heretofore  been  unproductive;  and  whereas  the 
said  To^vnship  is  desirous  of  assisting  the  said  Companies, 
and  has  agreed  to  fix  the  amount  of  taxation  to  be  paid  by  the 
said  Companies,  or  either  of  them,  upon  their  plant  and 
premises,  and  has  entered  into  an  Agreement  with  the  said 
companies  dated  the  sixteenth  day  of  ITovember,  A.D.,  1909, 
under  the  authority  of  By-law  ISTo.  482 ;  and  whereas  the 
said  Corporation  has  by  its  petition  prayed  that  the  said 
By-law  and  the  Agreement  set  out  in  the  schedule  thereto,  be 
confirmed  and  be  declared  valid  and  binding  upon  the  said 
Corporation  and  the  said  companies;  and  whereas  it  is  ex- 
pedient to  grant  the  prayer  of  the  said  petition; 

Therefore  His  Majesty,  by  and  with  the  advice  and 
consent  of  the  Legislative  Assembly  of  the  Province  of 
Ontario,  enacts  as  follows: 

482^^oT  T^"  of  1.  By-law  ISTo.  482  of  the  Corporation  of  the  Township 
LYes^smeft  of  ^f  Tay,  sct  out  in  full  in  Schedule  "A'^'  to  this  Act,  and  the 
Georg^ln  Bay  ^^^ecmcnt  betwccn  the  said  Corporation  of  the  Township 
and  Seaboard  of  Tay,  and  the  Georgian  Bay  and  Seaboard  Railway  Com- 
c.^R^pf.  Rau  pany  and  the  Canadian  Pacific  Railway  Company,  set  out  in 
firmed!'''"  in  thc  schcdulc  to  the  said  By-law  ISTo.  482,  and  also 
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shown  in  the  Schedule  to  this  Act,  are  both  hereby  confirmed 
and  declared  legal,  valid  and  binding  upon  the  said  Munici- 
pal Corporation  and  the  rate-payers  thereof,  and  upon  the 
said  companies  and  both  of  them. 

SCHEDULE  "A." 
Township  of  Tay. 
By-law  No.  482. 

A  by-law  for  the  purpose  of  authorizing  the  execution  of  an 
agreement  with  the  Canadian  Pacific  Railway  Company  and  the 
Georgian  Bay  and  Seaboard  Railway  Company  in  reference  to  the 
assessment  on  their  properties  in  the  Township  of  Tay: 

Whereas  the  Georgian  Bay  and  Seaboard  Railway  Company 
and  the  Canadian  Pacific  Railway  Company  have  acquired  cer- 
tain property  in  the  Township  of  Tay  in  the  County  of  Simcoe, 
and  are  now  erecting  a  grain  elevator  thereon,  and  have  in  con- 
templation the  construction  of  terminal  facilities  and  other  works 
in  the  Township  of  Tay; 

And  whereas  the  said  companies  have  requested  the  Township  of 
Tay  to  fix  the  amount  of  taxation  to  be  paid  by  them  upon  tneir 
plant  and  premises  in  the  said  Township  of  Tay; 

And  whereas  it  is  expedient  to  encourage  the  construction  of  the 
said  works  in  the  Township  of  Tay,  and  for  that  purpose  to  assist 
the  said  company  by  fixing  their  said  taxation. 

Now,  therefore,  the  Municipal  Council  of  the  Township  of  Tay 
enacts  as  follows: 

1.  It  shall  be  lawful  for  the  Corporation  of  the  Township  of  ray 
to  enter  into  an  agreement  with  the  Canadian  Pacific  Railway 
Company  and  the  Georgian  Bay  and  Seaboard  Railway  Company,  set 
out  in  full  in  Schedule  "A"  to  this  By-law,  and  the  Reeve  and  the 
Clerk  of  the  said  Corporation  are  hereby  authorized  to  affix  the 
Corporate  Seal  to  the  said  agreement?  and  to  attach  their  signa- 
tures thereto. 

2.  This  By-law  shall  not  come  into  force,  or  be  of  any  effect 
whatsoever  until  the  same  shall  have  been  approved  of  and  de- 
clared valid  and  binding  upon  the  said  Municipality  by  an  Aci 
of  the  Legislature  of  the  Province  of  Ontario,  and  the  said  By-law 
shall  come  into  force  and  take  effect  from  and  after  the  day  upon 
which  any  such  Act  is  passed. 

By-law  read  a  First,  Second  and  Third  time  and  passed  at  a 
regular  meeting  of  the  said  Municipal  Council  of  the  Township  of 
Tay,  held  at  the  Council  Chamber  in  the  Village  of  Victoria  Har- 
bour, this  Fifteenth  day  of  December,  A.D.  1909. 


(Signed)       WALTER  LAWSON, 

Reeve. 

(Signed)       T.  W.  BROWN, 
(Seal)  Clerk. 


Schedule  "  A  "  to  the  above  By-law. 

This  agreement  made  in  duplicate  the  Sixteenth  day  of  Novem- 
ber, 1909. 

"RETWEEIT 


•^'^0  Cliap.   \:\-2.  TOw>jsiiir  of  tay. 
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The  Corporation  of  the  Township  of  Tay  (hereinafter  called 
the  ••Corporation")  of  the  hrst  part, 

and 

the  Canadian  I'acifh'  Railway  Company  and  the  Georgian 
Hay  and  ir'eaboard  Railway  Conii)any  (hereinafter  caiied 
the  "Companies")  of  the  second  part. 

Whereas  the  Companies  have  acquired  certain  property  in  the 
Township  of  Tay,  in  the  County  of  Simcoe,  and  are  now  erecting  a 
i;rain  elevator  thereon,  and  have  in  contemplation  the  construc- 
tion of  terminal  facilities  and  other  works  in  the  Township  of 
Tay,  which  will  involve  the  expenditure  of  a  large  sum  of  money 
in  the  said  Township,  and  will  be  a  permanent  benefit  to  tne 
Municipality. 

And  whereas  the  said  Companies  have  requested  the  Corpora- 
tion to  fix  the  amount  of  taxes  to  be  paid  by  them  or  either  of 
them,  upon  all  the  lands,  buildings,  plant,  premises  and  property 
of  the  said  Companies,  or  either  of  them,  in  the  said  Townsn'ip, 
including  therein  all  improvements,  extensions,  additions,  changes, 
or  new  works,  which  the  said  Companies,  or  either  of  them,  may 
hereafter  make  under  their  present  powers,  or  under  any  authority 
hereinafter  conferred  upon  them,  or  either  of  them; 

And  whereas  for  the  purpose  of  assisting  the  said  Companies  and 
securing  the  said  work,  the  said  Corporation  have  agreed  to  fix 
the  said  taxation  as  hereinafter  set  out. 

Now  therefore  the  parties  hereto,  in  consideration  of  the  prem- 
ises, and  on  behalf  of  themselves,  their  respective  successors  and 
assigns,  hereby  covenant  and  agree  together  as  follows: 

1.  The  Corporation  hereby  agrees  to  fix  a  total  annual  levy  for 
taxes  upon  all  the  assessable  property  of  the  Companies,  within 
the  limits  of  the  Township  of  Tay,  and  in  the  County  of  Simcoe, 
for  the  period  of  twenty  years,  from  and  after  the  thirty-first  day 
of  December,  1909,  at  the  sum  of  seventeen  hundred  and  fifty 
dollars,  which  snail  be  paid  annually  by  the  said  Companies  tor 
all  purposes,  excepting  School  Taxes,  and  shall  be  payable  at  the 
same  time  and  upon  the  same  terms,  both  as  to  discount  for  prompt 
payment  (if  any)  and  subject  to  the  same  penalties  for  neglect 
in  payment  as  shall  be  provided  for  by  the  annual  By-law  for  levy- 
ing rates  in  the  said  Township,  and  the  Corporation  shall  have 
ali  the  rights,  remedies  and  powers  as  to  collection  of  the  said 
sum  provided  for  by  the  said  By-law,  or  by  the  Municipal  Act  or 
Assessment  Act,  or  any  other  statute  in  that  behalf. 

2.  The  Corporation  further  agrees  to  place  a  fixed  assessment 
of  the  sum  of  $300,000.00  on  all  the  assessable  property  of  the  said 
Companies  in  the  said  Township  of  Tay  for  the  purpose  of  School 
Taxes. 

3.  The  Companies  covenant  and  agree  with  the  Corporation  that 
in  consideration  of  the  said  fixed  taxation  and  assessment  herein- 
before provided  for,  they  will  not  make  any  application  for  the 
incorporation  of  the  separate  Municipality  at  their  railway  term- 
inal in  the  said  Township  of  Tay  during  the  period  covered  by 
this  agreement. 

4.  It  is  understood  and  agreed  between  the  parties  hereto  mat 
the  said  fixed  annual  levy  for  taxes  and  fixed  assessment  for  school 
taxes  shall  cover  all  the  land,  buildings,  plant,  premises,  and  prop- 
erties of  the  said  Companies,  or  either  of  them,  in  the  said  Town- 
ship of  Tay,  and  also  all  buildings,  work,  plant,  premises  now  m 
existence  or  that  may  hereafter  be  erected  by  the  said  Cornpanies, 

or 
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or  either  of  them  during  the  said  period,  and  the  said  Companies 
and  both  of  them,  shall  be  at  liberty  to  extend  their  operations 
and  erect  such  other  plant,  premises  or  property  as  they  may  be 
authorized  by  law  to  do,  either  at  present  or  hereafter.  The  In- 
tention of  this  provision  being  that  the  said  fixed  levy  and  fixed 
assessment  shall  cover  all  the  said  Companies'  operations  and  de- 
velopments thereof  during  the  said  period  of  twenty  years. 

It  is  understood  and  agreed  between  the  parties  hereto  that  the 
said  fixed  levy  and  fixed  assessment  shall  not  cover  any  property 
of  the  said  Company  that  shall  be  used  for  residential,  farmm?' 
dwelling,  or  any  other  purposes,  except  those  of  the  said  Railway 
Companies,  and  any  such  properties  shall  be  assessed  and  liable  to 
taxation  in  the  regular  way. 

5.  In  the  event  of  the  Companies,  or  either  of  them,  at  any  time 
hereafter  ceasing  to  carry  on  operations  in  the  Township  of  Tay 
for  a  period  of  two  years,  this  agreement  shall  thereby  ipso  facto 
be  null  and  void,  and  the  Corporation  shall  be  at  liberty  thereaicer 
to  assess  the  lands  and  premises  of  the  Company  as  provided  and 
allowed  by  the  provisions  of  the  Assessment  Laws  then  in  force, 
and  in  the  same  manner  as  if  this  Agreement  had  never  been 
entered  into. 

6.  It  is  further  agreed  that  the  Corporation  shall  apply  to  tiie 
Legislature  of  the  Province  of  Ontario,  for  a  private  Act  confirm- 
ing this  Agreement,  and  confirming  all  necessary  By-laws  of  the 
Corporation  which  is,  shall  or  may  be  necessary  to  pass  for  carrying 
out  the  intention  of  this  Agreement.  The  said  Act  shall  contain 
such  further  and  other  provisions  as  may  be  necessary  to  give  lull 
effect  to  the  true  intent  of  this  Agreement.  It  is  further  agreed 
that  the  Company  will  bear  all  the  costs,  legal  expenses  and  dis- 
bursements incurred  in  applying  for  such  legislation. 

7.  This  Agreement  is  subject  to  the  obtaining  the  necessary 
legislation  for  the  purpose  of  confirming  the  same  as  provided  for 
in  the  preceding  paragraph. 

In  witness  whereof  the  Corporate  Peals  of  the  parties  hereto 
have  been  hereunto  affixed,  and  the  President  and  Secretary  of 
the  said  Companies  have  hereunto  set  their  hands  and  the  Keeve 
and  the  Clerk  of  the  said  Corporation  have  hereunto  set  their 
hands  and  seals. 

Signed,  sealed  and  delivered     The  Canadian  Pacific  Railway, 
in  the  presence  of  :  (Signed)    D,  McNICOLL, 

Vice-President. 

(Seal  of  the  Canadian  Signed.)    A.  R.  G.  REWARD, 

Pacific  Railway  Co.)  Assistant  Secretary. 

The  Georgian  Bay  &  Seaboard  Rail- 
way Company. 

(Seal  of  the  Georgian  Bay  &     (Signed.)    JAMES  OBORNE, 
Seaboard  Railway  Company.)  Vice-President. 

(Signed.)    W.  A.  WALKER, 

Secretary, 

(Seal  of  the  Township  of  Tay.)     (Sgd.)    WALTER  LAWSON, 

Reeve. 

(Signed.)    T.   W.  BROWN, 

Clerk. 
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All  Act  to  confirm  an  Agreement  between  the 
Township  of  Tay  and  the  Grand  Trunk 
J\ailway  Company  of  Canada. 

Assented  to  19th  March,  1910, 

WHEREAS  the  Municipal  Corporation  of  the  Township 
of  Tay  and  the  Grand  Trunk  Railway  Company  of 
Canada  have  by  their  respective  petitions  prayed  that  an 
Act  may  be  passed  confirming  and  declaring  legal  and  valid 
a  certain  agreement  made  the  twelfth  day  of  June,  A.D. 
1909,  by  and  between  the  said  Corporation  and  the  said 
Company,  which  agreement  is  set  forth  in  the  Schedule  to 
this  Act ;  and  whereas  no  opposition  has  been  offered  to  the 
said  petitions ;  and  whereas  it  is  expedient  to  grant  the  prayer 
of  the  said  petitions; 

Therefore  His  Majesty,  by  and  with  the  advice  and  con- 
sent of  the  Legislative  Assembly  of  the  Province  of  Ontario, 
enacts  as  follows: 

1.  The  agreement  set  out  in  the  Schedule  hereto  is  hereby 
confirmed  and  declared  legal  and  valid  for  all  purposes,  and 
the  Municipal  Corporation  of  the  Township  of  Tay  and  the 
Grand  Trunk  Railway  Company  of  Canada  are  hereby 
authorized  and  empowered  to  do  any  and  all  acts  necessary 
to  carry  out  and  give  full  effect  to  the  said  agreement  in  all 
respects  and  according  to  the  spirit,  true  intent  and  meaning 
thereof. 

SCHEDULE. 

MEMORANDUM  OF  AGREEMENT  made  in  duplicate  this  12th  day 
of  June,  1909.  Between  the  Grand  Trunk  Railway  Company  of 
Canada,  hereinafter  called  "the  Company,"  of  the  First  Part, 
and  the  Municipal  Corporation  of  the  Township  of  Tay,  herein- 
after called  "  the  Corporation,"  of  the  Second  Part. 

Whereas  the  Company  have  requested  the  Corporation  to  fix  the 
amount  of  the  annual  tax  to  be  paid  by  them  upon  all  their  assess- 
able property  within  the  limits  of  the  Township  of  Tay,  and  upon 
any  additions  to  be  made  thereto  including  lands,  elevators,  stations, 
round-houses,  machine-shops  and  other  buildings  (but  not  includ- 
ing dwelling  houses),  either  now  used  or  hereafter  to  be  used  in 
connection  with  the  railroad,  grain  and  other  operations  of  the 

Company 
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Company  for  a  period  of  ten  years  from  the  1st  day  of  January, 
1910,  and  for  a  further  period  of  ten  years  thereafter  as  hereinafter 
provided  for. 

And  whereas  the  present  and  contemplated  future  operations  of 
the  Company  will  be  of  great  benefit  and  advantage  to  the  Corpora- 
tion and  it  is  deemed  advisable  to  grant  the  request  of  the  Company. 

It  is  therefore  mutually  agreed  between  the  Company  and  the 
Corporation  and  their  respective  successors  and  assigns  as  follows:  — 

1.  The  Corporation  hereby  agrees  to  fix  the  total  annual  taxes  to 
be  paid  by  the  Company  upon  all  their  assessable  property  within 
the  limits  of  the  Township  of  Tay  for  all  purposes  whatsoever, 
except  school  taxes,  at  the  sum  of  $1,750.00,  the  same  to  be  paid 
annually  for  the  period  of  ten  years  from  the  1st  day  of  January, 
1910,  the  same  to  be  levied  and  paid  annually  at  the  same  time  and 
upon  the  same  conditions  as  the  other  Municipal  taxes  of  the  Town- 
ship. 

2.  The  Corporation  further  agrees  to  fix  the  annual  taxes  of  the 
Company  as  aforesaid,  at  the  annual  sum  of  $1,750.00,  for  an  addi- 
tional period  of  ten  years  after  the  expiration  of  the  period  pro- 
vided for  in  the  last  preceding  paragraph,  and  that  school  rates 
shall  be  levied  on  the  assessable  property  of  the  Company  on  a 
fixed  assessment  of  $300,000.00  during  the  said  period  of  ten  years 
mentioned  in  the  next  preceding  paragraph  and  during  the  addi- 
tional period  of  ten  years  above  mentioned,  it  being  understood, 
however,  that  the  provisions  of  this  paragraph  shall  not  be  binding 
on  the  Corporation  until  the  same  shall  have  been  validated  by  an 
Act  of  the  Legislature  of  the  Province  of  Ontario,  which  Act  is  to 
be  applied  for  and  obtained  at  the  expense  of  the  Company,  the 
said  Corporation  hereby  agreeing  to  support  the  passage  of  the 
same,  and  to  render  all  reasonable  and  friendly  assistance  in  con- 
nection therewith. 

3.  The  Company  undertake  and  agree  to  keep  in  operation  the 
grain  elevators,  included  in  this  agreement  and  known  as  the 
Aberdeen  and  Grand  Trunk  Pacific  Elevators,  and  any  additions 
which  may  hereafter  be  made  thereto,  for  the  period  or  periods 
covered  by  this  agreement,  and  upon  breach  of  this  undertaking 
for  a  period  of  two  years,  this  agreement  shall  thereby,  ipso  facto, 
become  null  and  void,  and  the  Corporation  shall  be  at  liberty  there- 
after to  assess  the  lands  and  premises  of  the  Company  as  provided 
and  allowed  by  the  provisions  of  the  Assessment  laws,  then  in  force, 
and  in  the  same  manner  as  if  this  agreement  had  not  been  entered 
into. 

In  witness  whereof  the  parties  hereto  have  hereunto  set  their 
corporate  seals  and  the  hands  of  the  proper  officials  in  that  behalf. 

Signed,  sealed  and  delivered  THE  MUNICIPAL  CORPORATION  OF 
in  the  presence  of  THE  TOWNSHIP  OF  TAY, 

(By  the  Corporation)  Per 

Bessie  Brown,  Walter  Lawson, 


Reeve. 


T.  W.  Brown, 


Clerk. 


L.S. 


(By  the  Company) 
R.  S.  Logan. 


THE    GRAND    TRUNK  RAILWAY 
COMPANY  OF  CANADA, 


Chas.  M.  Hays, 


2nd  Vice-President  and  General 
Manager.  L 


L.S. 
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All  Act  to  confirm  By-Law  No.  9  of  1909  of  the 
Town  of  Thornbiiry. 


Assented  to  7th  March,  1910. 

WJIKKEAS  the  Municipal  Corporation  of  the  Town  of 
Thornhiiry  has  by  petition  represented  that  By-law 
No.  9  of  1909  of  the  said  Town  set  out  in  Schedule  "  A  hereto 
was  duly  submitted  to  tlie  qualified  ratepayers  of  the  said  Town 
8  Edw  VII  -'^^^^  April,  1909,  as  required  by  The  Co'nsolidated 

c  19.  '  Municipal  Act,  1903,  whereupon  out  of  269  votes  entitled  to 
be  cast  in  respect  of  said  By-law  230  votes  were  cast  in  favor 
thereof  and  no  votes  were  cast  against  the  same ;  that  on  the 
17th  day  of  May,  1909,  said  By-law  was  finally  passed  by  the 
Municipal  Council  of  the  said  Town;  that  no  application  has 
been  made  to  quash  or  set  aside  the  said  By-law;  that  the 
amount  of  the  rateable  property  of  the  said  Corporation  accord- 
ing to  the  last  revised  assessment  roll  is  $302,011.38,  and  the 
existing  debenture  debt  of  the  said  Corporation  is  the  sum 
of  $8,542.84;  and  whereas  the  said  Corporation  has  by  its 
said  petition  prayed  that  the  said  By-law  be  validated  and 
confirmed;  and  whereas  it  is  expedient  to  grant  the  prayer 
of  the  said  petition. 

Therefore  His  Majesty,  by  and  with  the  advice  and  con- 
sent of  the  Legislative  Assembly  of  the  Province  of  Ontario, 
enacts  as  follows : — 

of'ilo^j^of  ^       1-  P>y-law  number  9  of  1909  of  the  Corporation  of  the  Town 
Thornbury        Tliornbuiy  sct  out  in  Schedule  "  A  "  hereto,  and  the  agree- 
conflrmed     ment  set  out  in  tlie  schedule  to  the  said  By-law  are  hereby 
ratified  and  confirmed,  and  declared  to  be  legal,  valid  and 
'binding  on  the  said  Corporation,  and  on  the  ratepayers  thereof 
and  the  said  Corporation  is  hereby  declared  to  be  and  to  have 
been  since  the  final  passing  of  said  By-law  authorized  and 
empowered  to  do  all  necessary  and  proper  Acts  for  the  full 
and  effectual  carrying  out  of  the  objects  of  the  said  By-law  and 
agreement,  and  the  debentures  issued  or  to  be  issued  there- 
under, when  so  issued,  are  declared  to  be  legal,  valid  and  bind- 
ing on  the  said  Corporation  and  the  ratepayers  thereof. 
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SCHEDULE  "  A." 
THE  CORPORATION  OP  THE  TOWN  OF  THORNBURY. 
By-law  No.  9,  A.D.,  1909. 

A  By-law  to  authorize  certain  grants  to  Charles  A.  Farrar,  George 

H.  Davey  and  Edgar  E.  Shortell  to  aid  them  in  establishing  a 
manufacturing  industry  in  the  Town  of  Thornbury. 

Whereas  an  agreement  bearing  date  the  13th  day  of  March,  A.D., 
1909,  has  been  made  and  entered  into  between  Charles  A.  Farrar, 
Engineer,  George  H.  Davey,  Manufacturer,  and  Edgar  E.  Shortell, 
Manufacturing  Chemist,  therein  and  hereinafter  called  the  Appli- 
cants, of  the  one  part  and  the  Corporation  of  the  Town  of  Thorn- 
bury,  therein  and  hereinafter  called  the  Corporation,  of  the  other 
part,  which  said  Agreement  is  incorporated  in  this  By-law  and  set 
forth  in  the  Schedule  "B"  hereto; 

And  whereas  the  industry  proposed  to  be  established  by  the 
Applicants  will  employ  a  large  number  of  men  and  will  expend  large 
sums  of  money  in  the  said  Town,  and  it  will  be  greatly  in  the  inter- 
est of  the  said  Town  to  procure  the  establishment  of  the  said  indus- 
try within  its  limits; 

And  whereas  it  is'  expedient  to  grant  the  loan  and  the  lease  of 
lands  in  the  said  Agreement  set  forth  and  mentioned; 

And  wbei  PTs  tor  the  purpose  of  raising  the  sum  of  ten  thousand 
dollars  ($10,000)  the  amount  of  the  said  loan  it  is  necessary  to  issue 
Debentures  of  the  Corporation  for  the  stim  of  $10,000  as  hereinafter 
provided,  bearing  interest  at  five  per  cent,  per  annum  (which  sum 
of  $10,000  is  the  amount  of  the  debt  intended  to  be  created  by  this 
By-law)  the  proceeds  of  the  said  Debentures  to  be  applied  to  the  said 
purpose  and  no  other; 

And  whereas  it  is  desirable  to  issue  the  said  debentures  at  one 
time,  and  to  make  the  principal  of  the  said  debt  repayable  by  yearly 
sums  during  the  period  of  fifteen  years,  being  the  currency  of  the 
said  debentures;  said  yearly  sums  being  of  such  amounts  that  the 
aggregate  amount  payable  in  each  year  for  principal  and  interest  in 
respect  of  said  debt  shall  be  as  nearly  as  possible  equal  to  the  amount 
so  payable  in  each  of  the  other  fourteen  years  of  said  period,  as 
shown  in  Schedule  "  A "  to  this  Bay-law. 

And  whereas  the  sum  of  $963.42,  is  the  total  amount  required  by 
the  Consolidated  Municipal  Act,  1903,  to  be  raised  annually  by 
special  rate  for  the  period  of  fifteen  years,  for  paying  the  said  debt 
and  interest; 

And  whereas  the  total  amount  of  the  whole  rateable  property  of 
the  said  Town  of  Thornbury  according  to  the  last  revised  assessment 
roll  thereof  is  the  sum  of  $298,093.55; 

And  whereas  the  amount  of  the  existing  debenture  debt  of  the 
said  Town  of  Thornbury  is  the  sum  of  $8,622.35,  of  which  no  part, 
either  of  principal  or  interest,  is  in  arrear; 

And  whereas  it  is  expedient  to  authorize,  ratify  and  confirm  the 
said  hereinbefore  in  part  recited  Agreement; 

Now,  therefore  The  Municipal  Council  of  the  Corporation  of  the 
Town  of  Thornbury  enacts  as  follows: 

I.  The  execution  of  the  said  Agreement  on  behalf  of  the  Corpora- 
tion of  the  Town  of  Thornbury  by  the  Mayor  and  Clerk  of  the  Coun- 
cil thereof  and  affixing  the  seal  of  the  said  Corporation  thereto  is 
hereby  authorized,  ratified  and  confirmed,  and  the  said  Agreement  is 
hereby  incorporated  in  this  By-law  and  shall  be  read  and  construed 
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as  part  thoroof,  and  tlie  said  IMayor  and  Clerk  are  hereby  authorized 
ill  the  nanio  and  on  behalf  of  the  said  Corporation  and  under  its 
corporate  seal  to  oxeente  and  deliver  to  the  said  Company  the  lease 
of  the  saiil  lands  on  the  terms  and  conditions  set  out  in  the  sarSI 
Asrreenient. 

2.  It  shall  be  lawful  for  the  Municipal  Council  of  the  said  Cor- 
poration to  aid  the  said  Company  by  a  loan  of  $10,000,  repayable  in 
accordance  with  the  terms  of  the  said  Agreement,  and  to  perform 
and  fultil  all  the  covenants  and  obligations  on  the  part  of  the  Cor- 
poration therein  contained. 

o.  That  for  the  purpose  of  raising  the  sum  of  $10,000  for  the  pur- 
poses aforesaid  fifteen  debentures  of  the  said  Corporation  each  for 
the  sum  of  $963.42  shall  be  issued  on  the  20th  day  of  December,  1909, 
each  of  which  debentures  shall  be  dated  on  the  date  of  the  issue 
thereof,  and  shall  be  payable  within  fifteen  years  thereafter,  namely, 
on  the  20th  day  of  December,  1910,  and  on  the  20th  day  of  December 
In  each  of  the  next  succeeding  fourteen  years,  respectively,  at  the 
Rank  of  Toronto  in  the  said  Town  of  Thornbury. 

4.  Each  of  the  said  debentures  shall  be  signed  by  the  Mayor  of 
the  said  Town  of  Thornbury  or  by  some  other  person  authorized  by 
By-law  to  sign  the  same,  and  by  the  Treasurer  of  the  said  Town,  and 
the  Clerk  shall  attach  thereto  the  corporate  seal  of  the  municipality. 

5.  The  said  debt  shall  bear  interest  at  the  rate  of  five  per  centum 
per  annum  payable  yearly  at  the  said  Bank  on  the  20th  day  of 
December  in  each  and  every  year  during  the  currency  thereof, 
which  interest  is  already  included  in  the  amount  of  the  said 
debentures. 

6.  During  the  currency  of  the  said  debentures  there  shall  be  raised 
annually  by  special  rate  on  all  the  rateable  property  of  the  said 
Town  of  Thornbury  the  sum  of  $963.42  for  the  purpose  of  paying  the 
amount  due  in  each  of  the  said  years  for  principal  and  interest  in 
respect  of  the  said  debt  as  shewn  in  Schedule  "A"  hereto  annexed. 

7.  This  By-law  so  far  as  it  is  ultra  vires  of  the  Corporation  shall 
not  come  into  force  or  take  effect  until  the  legislation  referred 
to  in  clause  12  of  said  Agreement  shall  have  been  obtained. 

8.  The  votes  of  the  qualified  electors  of  the  said  Town  of  Thorn- 
bury shall  be  taken  on  this  By-law  at  the  following  times  and  places; 
that  is  to  say,  on  Tuesday  the  thirteenth  day  of  April,  1909,  com- 
mencing at  the  hour  of  nine  o'clock  in  the  forenoon  and  continuing 
until  five  o'clock  in  the  afternoon  of  the  same  day  by  the  following 
Deputy  Returning  Officers  and  Poll  Clerks: 

Polling  sub-division  number  One,  comprising  all  that  part  of  the 
Town  of  Thornbury  known  as  the  East  Ward  at  Raymond's  Wagon 
Shop,  by  Charles  Hunt,  Deputy  Returning  Officer  and  Wm.  Compton, 
Poll  Clerk. 

Polling  sub-division  number  Two,  comprising  all  that  part  of  the 
said  Town  known  as  the  North  Ward  at  the  Town  Hall,  by  A.  D. 
McLean,  Deputy  Returning  Officer,  and  Ernest  Boone,  Poll  Clerk. 

Polling  sub-division  number  Three  comprising  all  that  part  of  the 
said  Town  known  as  the  South  Ward  at  Wm.  Armstrong's  shop,  by 
Thomas  Boone,  Deputy  Returning  Officer,  and  Wm.  Armstrong, 
Poll  Clerk. 

9.  That  on  Saturday  the  tenth  day  of  April,  1909,  the  Mayor 
of  the  said  Town  of  Thornbury  shall  attend  at  the  Town  Hall  at 
ten  o'clock  in  the  forenoon  to  appoint  persons  to  attend  at  the 
various  polling  places  aforesaid,  and  at  the  final  summing  up  of  the 
votes  by  the  Clerk  on  behalf  of  the  persons  interested  in,  and 
desirous  of  promoting  or  opposing  the  passing  of  this  By-law 
respectively. 

10. 
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10.  The  Clerk  of  the  Council  of  the  said  Town  of  Thornbury  shall 
attend  at  the  Town  Hall  at  ten  o'clock  in  the  forenoon  on  Wednes- 
day the  14th  day  of  April,  1909,  to  sum  up  the  number  of  votes 
given  for  and  against  this  By-law. 

Read  a  first  and  second  time  in  open  council  at  the  Town  Hall,  in 
the  said  Town  of  Thornbury,  the  15th  day  of  March,  1909. 

Finally  passed  in  open  Council  the  17th  day  of  May,  1909. 

S.  McCallum, 

Mayor. 
Edward  Rorke, 
'  Clerk. 


SCHEDULE  "  A." 

Referred  to  in  the  foregoing  By-law  showing  how  the  amount  of 
$963.42,  thereby  required  to  be  raised  annually  by  special  rate  is 
apportioned : 


Total  Annual 

Year.  Interest.  Principal.  Amount. 

1910   $  500  00  $    463  42  $    963  42 

1911    476  83  486  59  963  42 

1912    452  50  510  92  963  42 

1913    426  96  536  46  963  42 

1914    400  13  563  29  963  42 

1915    371  97  591  45  963  42 

1916    342  39  621  03  963  42 

1917   311  34  652  08  963  42 

1918    278  74  684  68  963  42 

1919    244  50  718  92  963  42 

1920    208  56  754  86  963  42 

1921    170  81  792  61  963  42 

1922    131  18  832  24  963  42 

1923                        89  57  873  85  963  42 

1924                        45  82  917  60  963  42 


$4,451  30         $10,000  00         $14,451  30 


SCHEDULE  "  B." 

Memorandum  of  Agreement  made  the  thirteenth  day  of  March, 
one  thousand  nine  hundred  and  nine: 

BETWEEN— 

Charles  A.  Farrar,  of  the  Town  of  Meaford,  in  the  County 
of  Grey,  Engineer;  George  H.  Davey,  of  the  said  Town  of 
Meaford,  Manufacturer,  and  Edgar  E.  Shorten,  of  the  City  of 
Toronto,  in  the  County  of  York,  Manufacturing  Chemist, 
(hereinafter  called  the  Applicants)  of  the  first  part, 

— and — 

The  Corporation  of  the  Town  of  Thornbury,  in  the  County 
of  Grey  (hereinafter  called  the  Corporation)  of  the  second 
part. 

Whereas  it  has  been  proposed  between  the  parties  hereto  that  the 
Applicants  shall  establish  an  industry  in  the  Town  of  Thornbury 
for  the  manufacture  and  sale  of  products  from  the  distillation  and 
carbonization  of  wood  and  the  various  and  allied  industries  arising 
from  the  manufacture  and  sale  of  the  bi-products  therefrom,  and 
that  the  said  Corporation  shall  grant  a  bonus  by  way  of  loan  of  ten 
thousand  (10,000)  dollars,  and  lease  of  certain  lands  to  the  said 
Applicants  upon  the  terms  and  conditions  hereinafter  set  forth. 

Now 
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Now  tliis  Agrooinont  witnesseth  that  the  parties  hereto  in  con- 
sldtM-ation  of  tho  terms,  covenants  and  agreements  hereinafter  set 
forth  have  agreed  eaeh  with  the  other  as  follows: 

1.  The  said  Applicants  agree  with  the  said  Corporation  to  erect 
on  the  lands  and  premises  hereinafter  described  the  following 
l)nildings: 

One  t'oal  storage  at  least  32  x  60  feet,  two  stories  high. 
Charging  room  at  least  114^x32  feet,  two  stories  high. 
Retort  honso  at  least  54^x32  feet,  three  stories  high. 
Condensing  room  at  least  54ixl4  feet,  two  stories  high. 
Boiler  and  engine  room  at  least  60  x  32  feet,  three  stories  high. 
Still  honse  at  least  60  x  48  feet,  three  stories  high. 

The  foregoing  buildings,  as  far  as  practicable,  to  be  fire  proof, 
with  main  walls  constructed  of  brick,  stone  or  cement  concrete; 
also  lime  storage  house,  charcoal  storage  house  and  all  necessary 
and  proper  sheds,  closets  and  storerooms,  and  to  place  and  install 
tlierein  all  necessary  boilers,  steam  engines  and  other  motive  power, 
machinery  and  appliances  required  in  the  efficient  equipment  of  a 
plant  for  carrying  on  said  industry,  and  to  install  the  most  modern 
and  best  available  ai)pliances  for  conveying  freight  from  the  harbor 
and  railway  to  the  factory. 

2.  To  expend  before  the  first  day  of  September,  1910;  (a)  in  the 
construction  of  the  said  buildings;  (b)  in  the  erection  of  the  plant 
and  machinery  in  connection  therewith  for  the  purpose  of  the 
said  factory,  the  sum  of  thirty  thousand  dollars  ($30,000)  as  shewn 
by  the  documents,  vouchers,  receipted  bills  or  invoices  for  the  said 
buildings,  machinery  and  plant,  which  shall  be  produced  for  inspec- 
tion by  the  Corporation's  Solicitor  or  other  agent. 

3.  To  erect  said  buildings,  have  plant  and  machinery  installed, 
and  have  same  operated  as  a  permanent  going  concern  with  at  least 
thirty  employees  actively  engaged  for  at  least  thirty  days  before  the 
first  day  of  October,  1910. 

4.  To  employ  at  least  thirty  employees  for  three  hundred  days  in 
each  year,  and  to  operate  and  maintain  the  said  factory  continuously 
until  December  31st,  1924,  with  at  least  the  said  number  of 
employees,  except  in  the  case  of  strike,  fire,  or  other  casualties  over- 
which  the  said  Applicants  shall  have  no  control. 

5.  To  repay  the  said  Corporation  the  said  loan  of  ten  thousand 
dollars  ($10,000)  in  ten  equal  annual  instalments  of  one  thousand 
dollars,  ($1,000)  the  first  of  such  instalments  to  become  due  and 
payable  on  the  second  anniversary  of  the  date  of  advance  or  payment 
to  the  Applicants  of  the  said  sum  of  ten  thousand  dollars,  and  the 
remaining  instalments  annually  thereafter  on  the  anniversary  of 
such  date  until  the  whole  said  principal  amount  is  repaid,  and  pay 
interest  on  any  arrears  of  principal  at  five  per  cent,  per  annum. 

6.  To  execute  as  security  for  said  loan  in  favor  of  the  Corpora- 
tion a  first  mortgage  of  the  leasehold  interest  in  the  lands  herein- 
after mentioned,  also  of  the  buildings  erected  thereon,  and  the 
boilers,  steam  engines  and  other  motive  power,  machinery  and 
appliances  and  plant  placed  therein,  and  used  in  connection  with  said 
business  free  from  all  incumbrances,  liens  and  charges,  containing 
in  addition  to  the  usual  statutory  covenants,  covenants  on  the  part 
of  the  said  Applicants  to  the  following  effect: 

(a)  That  the  said  Company  shall  from  and  after  the  first  day 
of  September,  1910,  and  thereafter  for  a  period  of 
fifteen  years,  actively  operate  the  said  industry,  and 
employ  an  average  minimum  number  of  thirty  employees 
for  at  I6ast  three  hundred  days  in  the  year,  of  whom 
at  least  twenty-five  shall  be  males  and  shall  be  domiciled 
in  the  said  Town  of  Thornbury,  and  shall  pay  annually 
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for  wages  to  the  said  employees  during  each  year 
approximately  the  sum  of  twelve  thousand  dollars', 
exclusive  of  management,  office  staff  and  traveller's 
salaries. 

(&)  That  the  pay  rolls  of  the  said  Applicants  shall  be  at 
all  times  open  to  the  inspection  of  such  person  or 
persons  as  may  from  time  to  time  be  appointed  by  the 
Municipal  Council  of  the  said  Corporation  to  conduct 
such  inspection. 

(c)  That  the  said  sum  of  ten  thousand  dollars  shall  be  repay- 
able as  above  mentioned. 

id)  That  the  said  mortgage  shall  be  given  as  security  for  the 
performance  by  the  said  Applicants  of  the  several  con- 
ditions herein  contained. 

(e)  That  the  said  Applicants  shall  insure  the  buildings  and 

all  machinery  and  plant  used  in  connection  with  the 
said  industry  for  at  least  the  amount  repayable  to  the 
said  Corporation  with  the  loss  (if  any)  payable  to  the 
Corporation  of  the  Town  of  Thornbury  as  its  interest 
may  appear. 

(f)  That  if  the  said  industry  shall  cease  operations  for  an 

entire  period  of  twelve  months,  or  in  the  event  of  the 
said  Applicants  failing  to  employ  in  the  said  industry 
the  number  of  employees  above  mentioned  at  any  time 
during  the  currency  of  the  said  mortgage,  the  said  sum 
of  ten  thousand  dollars,  or  any  part  thereof,  remaining 
unpaid  to  the  said  Corporation,  and  all  costs  of  and 
incidental  to  the  recovery  thereof  shall  be  forthwith 
payable  to  the  said  Corporation. 

7.  To  enter  into  the  covenants  hereinafter  mentioned  in  the  lease 
to  be  granted  by  the  Corporation. 

8.  The  said  Corporation  agrees  with  the  Applicants  to  execute  a 
lease  to  the  said  Applicants  of  the  lands  and  premises,  described  as 
follows:  Commencing  at  a  point  on  the  northeast  side  of  Bay 
street,  midway  between  the  northwest  limit  of  Macauley  street 
where  it  is  intersected  by  Bay  street,  and  the  southeast  limit  of 
Mill  street  where  it  is  intersected  by  Bay  street;  thence  north- 
westerly along  the  northeast  limit  of  Bay  street  to  the  southeast  mar- 
gin of  the  Beaver  River  in  its  present  course;  thence  northeasterly 
along  said  margin  of  the  Beaver  River  to  the  waters  of  the  Georgian 
Bay;  then  southeasterly  along  the  waters'  edge  of  the  Georgian 
Bay  to  a  point  midway  between  Mill  street  and  Macauley  street, 
opposite  the  place  of  beginning;  then  southwesterly  parallel  to  Mill 
street  to  the  place  of  beginning;  and  also  the  water  lots  in  the 
Georgian  Bay  in  front  of  the  said  described  lands  to  a  depth  of 
sixteen  feet  of  water;  and  to  grant  to  the  Applicants  the  right  to 
erect  on  the  lands  north  of  Bay  street,  between  said  River  and 
Thornbury  harbor,  restricted  to  a  frontage  on  said  harbor  of  150  feet 
in  length  from  north  to  south,  beginning  150  feet  north  of  Bay 
street  and  running  northerly,  all  necessary  trestle  work,  erections 
and  appliances  and  a  bridge  over  said  River  for  the  convenient 
handling  of  freight  from  the  harbor  to  the  factory,  and  the  right 
to  use  the  waters  of  the  said  River,  if  necessary,  for  industrial  pur- 
poses on  said  lands;  subject  to  the  provisions  of  the  Act  passed  in 
the  Sixth  year  of  His  Majesty's  reign,  chaptered  ninety-eight,  and 
intituled,  "An  Act  respecting  the  Town  of  Thornbury  and  the  Town- 
ship of  Collingwood  "  for  the  term  of  twenty  years,  from  the  first 
day  of  June,  1909,  with  proviso  for  renewals  of  the  said  lease  for 
further  perio'ds  of  twenty  years  so  long  as  the  proposed  industry 
continues  in  operation  to  the  extent  hereinbefore  mentioned  at  a 
nominal  rental  of  one  dollar  per  year,  which  said  lease  shall  be  made 
in  pursuance  of  the  Act  respecting  short  forms  of  leases,  and  shall 
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contain  the  following  Statutory  covenants  on  the  part  of  the  Lessees 
and  other  provisoes  as  follows:  To  pay  rent — And  to  pay  taxes — 
And  to  repair — And  to  keep  up  fences — And  that  the  Lessors  may 
enter  and  view  state  of  repair — And  that  the  Lessees  will  repair 
according  to  notice — And  will  not  assign  or  sub-let,  except  to  a  Com- 
pany incorporated  as  hereinafter  in  clause  "  16  "  mentioned,  without 
leave — And  will  not  carry  on  any  business  that  shall  be  deemed 
a  nuisance  on  the  said  premises — And  that  they  will  leave  the 
promises  in  good  repair — And  also  that  if  the  term  thereby  granted 
shall  be  at  any  time  seized  in  execution  or  attachment  by  any 
creditor  of  tlie  Lessees  or  their  assigns,  or  if  the  said  Lessees  or 
their  assigns  make  any  assignment  for  the  benefit  of  creditors,  or 
bei'oming  bankrupt  or  insolvent  shall  take  the  benefit  of  any  Act 
that  may  be  in  force  for  bankrupt  or  insolvent  debtors",  or  if  any 
winding  up  proceedings  be  instituted  against  the  said  Lessees  or 
their  assigns  the  said  terms  shall  immediately  become  forfeited  and 
void.  Proviso  for  re-entry  by  the  Lessors  on  non-payment  of  rent  or 
on  non-performance  of  covenants.  And  further  proviso,  that  in  case 
the  said  premises  become  vacant  and  unoccupied  for  an  entire 
period  of  twelve  months,  or  in  case  the  said  industry  shall  cease 
operations  for  an  entire  period  of  twelve  months,  it  shall  be  lawful 
for  the  Lessors  at  any  time  thereafter,  into  and  upon  the  said  demised 
premises  or  any  part  thereof  in  the  name  of  the  whole,  to  re-enter, 
and  the  same  to  have  again,  re-possess  and  enjoy  together  with  all 
buildings  and  other  improvements  which  may  have  been  placed 
thereon. 

9.  The  Corporation  agrees  to  pay  to  the  said  Applicants  the  said 
sum  of  ten  thousand  dollars  ($10,000)  by  way  of  loan  on  the  afore- 
said terms  as  soon  as  the  said  lease  is  executed,  buildings  are 
erected,  plant  installed,  mortgage  executed  and  delivered,  insurance 
effected,  and  plant  shall  have  been  in  operation  for  thirty  days,  with 
thirty  employees  engaged. 

10.  The  Corporation  agrees  to  pass  a  By-law  closing  and  stopping 
up  all  that  portion  of  Mill  street,  northeast  of  Bay  street,  and  to 
include  the  same  in  the  said  lease  as  part  of  the  demised  lands. 

11.  The  Corporation  also  agrees  to  conditionally  pass  a  By-law  to 
ratify  the  foregoing  provisions  of  this  Agreement  and  stibmit  same 
to  the  electors  for  approval  with  as  little  delay  as  possible,  and  if  so 
approved  to  finally  pass  said  By-law. 

12.  The  Corporation  also  agrees  to  apply  for  any  special  legisla- 
tion or  private  Acts  of  the  Provincial  Legislature  that  may  be 
required  or  necessary  to  authorize  or  validate  the  said  By-law  and 
this  Agreement. 

13.  And  it  is  understood  and  agreed  that  this  Agreement  shall 
not  become  operative  and  binding  upon  the  parties  hereto,  unless, 
and  until  the  assent  of  the  electors  shall  have  been  obtained  to  the 
passing  of  such  By-law,  and  the  same  shall  have  become  valid  and 
binding  upon  the  Corporation  of  the  Town  of  Thornbury. 

14.  It  is  further  agreed  by  the  said  Applicants  that  in  the  event 
of  the  said  By-law  receiving  the  assent  of  the  ratepayers,  and  being 
ratified  and  made  valid  by  the  necessary  legislation  as  aforesaid, 
and  the  Applicants  failing  within  six  months  thereafter  to  com- 
mence and  proceed  with  the  erection  of  the  said  buildings',  then 
the  Applicants  shall  reimburse  the  Corporation  to  the  extent  of 
seventy-five  dollars  for  any  sums  of  money  that  the  said  Corporation 
may  have  paid  out  in  connection  with  the  preparation  of  this  Agree- 
ment smd  the  submitting  of  said  By-law  to  the  said  ratepayers. 

15.  The  Applicants  shall  not  transfer  or  assign  their  rights  under 
the  Agreement  except  to  an  incorporated  Company  with  a  capital 
of  one  hundred  and  fifty  thousand  dollars  ($150,000)  or  thereabouts, 
to  be  known  as  "  The  Thornbury  Transportation  and  Reduction 
Company." 
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16.  It  is  further  understood  and  agreed  that  the  Applicants  will 
purchase,  or  charter  and  operate  as  the  exigencies  of  their  business 
may  in  their  discretion  require,  at  least  one  steamship  of  400  to  700 
tons  -  capacity,  costing  approximately  $75,000,  to  be  operated  in 
connection  with  the  business  and  general  lake  traffic. 

17.  It  is  hereby  declared  and  agreed  that  these  presents  and 
everything  herein  contained  shall  respectively  enure  to  the  benefit 

of  and  be  binding  upon  the  parties  hereto,  their  heirs,  executors, 
administrators,  assigns  and  successors,  respectively. 

In  witness  whereof,  the  said  parties  hereto  have  hereunto  set 
their  hands  and  seals,  and  the  Corporation  have  caused  the  Mayor 
and  Clerk  of  the  Corporation  to  set  their  hands,  and  the  seal  of  the 
Corporation  has  been  affixed  the  day  and  year  first  above  written. 

Signed,  sealed  and  delivered  by 
the  Applicants  in  the  pres- 
ence of 

Geo.  G.  Albery, 

Solicitor. 

And  by  the  Mayor  and  Clerk 
of  the  Corporation  in  the 
presence  of 

T.  H.  Dybe, 

Solicitor. 


C.  A.  Farrae. 
Geo.  H.  Davey. 
E.  E.  Shortell 


[L.S.] 
[L.S.] 
{L.S.] 


The  Corporation  of  the  Town  of 
Thornbury  by 

S.  McCallum, 
Mayor. 
Edward  Robke, 
Clerk. 


[Corporation  Seal.] 
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All  Act  respecting  the  City  of  Toronto. 

Assented  to  19th  March,  1910^ 

Preftmbu.  VV/  HERE  AS  the  Corporation  of  the  City  of  Toronto  has, 
VV  by  petition,  prayed  for  special  legislation  in  respect 
of  the  several  matters  hereinafter  set  forth;  and  whereas 
doubts  have  arisen  as  to  the  power  of  the  Ontario  Railway 
and  Municipal  Board  to  make  an  Order  dated  the  11th  day 
of  March,  1909,  annexing  certain  lands  to  the  City,  and  it  is 
deemed  expedient  to  remove  the  said  doubts  and  to  confirm 
the  said  Order;  and  whereas  the  Corporation  desires  to  con- 
struct railway  tracks  or  sidings  to  manufacturing  industries 
in  the  neighbourhood  of  Ashbridge's  Bay  upon  lands  now  or 
heretofore  belonging  to  the  said  Corporation  and  to  be  enabled 
to  expropriate  lands  necessary  therefor;  and  whereas  to 
enable  the  said  Corporation  more  readily  and  profitably  to 
dispose  of  debentures  issued  thereunder,  it  is  desirable  that 
the  by-laws  set  out  and  referred  to  in  Schedule  ^^B"  should 
be  confirmed;  and  whereas  it  is  desirable  that  the  said 
Corporation  should  have  power  to  construct  a  system  of 
underground  railways ;  and  whereas  pursuant  to  section 
6  of  an  Act  passed  in  the  ninth  year  of  the  reign  of  His 
"^Majesty  King  Edward  the  Seventh,  Chaptered  94,  the  ques- 
tion, ^'Are  you  in  favour  of  electing  the  Board  of  Education 
by  Wards?"  was  voted  on  at  the  Municipal  Elections  held  in 
the  said  City  on  the  1st  day  of  January,  1910,  and  14,411 
votes  were  cast  in  favour  of  the  said  question  and  13,268 
votes  were  cast  against  the  said  question ;  and  whereas  doubts 
exist  as  to  the  result  of  the  said  vote ;  and  whereas  it  is  ex- 
pedient to  remove  such  doubts  and  to  declare  the  effect  of  the 
said  vote;  and  whereas  it  is  expedient  to  grant  the  prayer  of 
the  said  petition  ; 

Therefore  His  Majesty,  by  and  with  the  advice  and  con- 
sent of  the  Lescislative  Assembly  of  the  Province  of  Ontario, 
enacts  as  follows : 

fo'J'$i2°oo?'""  1.  The  Council  of  the  said  City  may  expend  money  for 
da'tion'^oT""''  the  purpose  of  defraying  the  cost  of  providing  additional 
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accommodation  for  casuals  at  the  House  of  Industiy,  and,  for  ^^JJ^^^J* 
such  purpose,  may,  without  submitting  the  same  to  the  elecr  industry, 
tors  qualified  to  vote  on  by-laws  for  the  creation  of  debts,  pass 
a  by-law  or  by-laws  to  authorize  the  issue  of  ^'  City  of  Toronto 
Consolidated  Loan  Debentures  "  to  such  amount  as  may  be 
required  to  raise  the  sum  of  $12,000. 

2.  The  Council  of  the  said  City  may  grant  to  the  E'ational  ^5     °  ^ 
Battlefields  Association  the  sum  of  $5,000.  sfSids 

Association. 

3.  The  Order  of  "  The  Ontario  Kailway  and  Municipal  gy^^^^nd 
Board,"  dated  the   11th  day  of  March,  1909,  set  out     Municipal ^^^^ 
Schedule  "  A     hereto,  annexing  to  the  said  City  the  land  March,  1909, 
described  therein  lying  between  the  former  Town  of  Eastto^cfty^ 
Toronto  and  the  former  easterly  boundary  of  the  said  City, 

and  also  lands  lying  north  of  Danforth  Avenue,  as  described 
in  the  said  Order,  is  validated  and  confirmed. 

4.  Section  5  of  the  Act  passed  in  the  sixth  year  of  the  reign  0?  raiiway°^ 
of  His  Majesty  King  Edward  the  Seventh,  Chaptered  99,  is  ^anufal^tSin^ 
amended  by  striking  out  the  last  two  lines  thereof  and  sub- ^^^^^^^jf^^^jJJ^ 
stituting  therefor  the  words  following :  "  of  and  may  con-  gj^^jj^^^/^jg^ 
struct  on  lands  now  or  heretofore  belonging  to  the  said 
Corporation  in  the  said  neighbourhood  or  on  any  street  in 

such  lands  a  railway  track  or  tracks  to  provide  sidings  and 
other  railway  facilities  for  manufacturing  industries,  and  the 
said  Corporation  may  acquire  all  lands  necessary  for  the  said 
purpose,  with  or  without  the  consent  of  the  owners  thereof, 
upon  making  due  compensation  therefor." 

Provided  that  nothing  herein  contained  shall  aflFect  the 
rights  of  parties  in  any  litigation  now  pending  or  deprive  any 
person  pf  riparian  rights,  if  any,  in  land  not  expropriated. 

5.  The  said  Corporation  is  hereby  authorized  to  ^^^ue  issue  ^of^^ 
debentures  from  time  to  time  within  five  years  from  the  pass-  for  parks  and 
ing  of  this  Act  for  such  sum  or  sums  as  the  Council  may '^'^^^^^^^^  ^' 
deem  necessary,  but  not  exceeding  in  any  one  year  half  a 

mill  on  the  dollar  on  the  assessed  value  of  all  the  rateable 
property  in  the  said  City  in  such  year  according  to  the  last 
revised  assessment  roll,  for  the  purpose  of  purchasing  lands  for 
parks  and  playgrounds  in  the  City  or  within  one  mile  of  the 
limits  thereof,  without  submitting  the  by-law  or  by-laws  for  the 
same  to  the  ratepayers  entitled  to  vote  on  money  by-laws,  and 
if  debentures  to  the  amount  of  half  a  mill  on  the  dollar  on 
such  assessed  value  are  not  issued,  or  the  proceeds  thereof  in 
any  one  or  more  years  not  expended,  then  the  amount  not 
issued  or  the  sum  not  expended  in  any  such  year  or  years  may 
be  issued  or  expended  in  any  subsequent  year  or  years. 
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riie  by-laws  of  the  Corporation  of  the  City  of  Toronto 
epecitied  in  Schedule  "  B  hereto,  and  all  debentures  issued 
or  to  bo  issued  thereunder,  and  all  assessments  made  or  to  be 
made,  and  all  rates  levied  or  to  be  levied  lor  the  payment 
theroof,  are  validated  and  confirmed,  and  the  said  Corporation 
19  declared  to  have  had  power  to  pass,  issue  and  levy  the  same. 

7.  To  remove  doubts  it  is  declared  that  the  question,  Are 
you  in  favour  of  electing  the  Board  of  Education  by  Wards 
submitted  to  a  vote  of  the  persons  qualified  to  vote  for  public 
school  trustees  on  the  1st  day  of  January,  1910,  shall  be 
taken  to  have  been  answered  in  the  affirmative  by  a  suffi- 
cient number  of  persons  to  comply  with  subsection  2  of  sec- 
tion 6  of  The  Boards  of  Education  Act,  and  all  members  of 
the  Board  of  Education  for  the  City  of  Toronto  shall  cease 
to  hold  office  on  the  31st  day  of  December,  1910,  and  there- 
after the  Board  shall  consist  of  two  members  to  be  elected  in 
each  Ward  of  such  City  and  two  members  who  shall  be 
appointed  by  the  Separate  School  Board. 


iifi?o"emJnt°'     ^'  Corporation  of  the  City  of  Toronto  may  enter 

Joads^^SiTtside  ^^^^       agreement  with  the  County  of  York  or  any  munici- 
of  City.        pality  in  the  County  of  York  for  the  improvement  of  any 
main  road  or  highway  leading  into  the  City  of  Toronto  within 
a  radius  of  twenty  miles  outside  the  said  City,  and  the  said 
Corporation  may  expend  money  for  such  purpose.  , 
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9.  The  Corporation  of  the  City  of  Toronto  may  con- 
struct, build,  maintain  and  operate  a  system  of  underground 
railways  for  the  carriage  and  transportation  of  passengers 
and  freight,  and  may  acquire  any  lands  necessary  for  the  con- 
struction and  operation  thereof,  with  or  without  the  consent 
of  the  owners  thereof,  upon  making  due  compensation  under 
the  provisions  of  The  Municipal  Act  for  all  lands  so  taken  or 
injuriously  affected  by  reason  of  the  construction  of  the  Eail- 
way  hereby  authorized  or  by  the  exercise  of  the  powers  hereby 
conferred,  and  upon  making  compensation  also  for  damages, 
if  any,  suffered  by  any  Railway  Company  by  the  work  of 
actual  construction  of  such  system  to  the  working  of  the  Rail- 
way of  any  such  Company  and  the  works  connected  there- 
with. Provided,  however,  that  such  damages  shall  not  include 
any  damages  or  compensation  from  which,  under  any  agree- 
ment, the  said  City  is  exempt  or  any  damages  by  reason  of 
competition  with  such  other  Railway  Company. 

10.  The  Council  of  the  said  City  may  pass  by-laws  for 
making  a  grant  of  $200,000  to  the  Toronto  General  Hos- 
pital and  for  expending  the  sum  of  $50,000  to  acquire 
land  for  the  extension  of  Christopher  Street. 

11. 
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11.  For  the  purposes  mentioned  in  sections  1  and  5  the  issue  of 
said  Council  may,  without  the  assent  of  the  ratepayers  quali- 
fied  to  vote  on  by-laws  for  the  creation  of  debts,  and  for  the 
purposes  mentioned  in  sections  9  and  10,  or  any  of  them,  the 
said  Council  may,  with  the  assent  of  such  ratepayers,  obtained 
at  the  annual  municipal  elections,  pass  by-laws  for  the  issue  of 
"  City  of  Toronto  Consolidated  Loan  Debentures,"  payable  in 
this  Province  or  elsewhere,  in  sums  of  not  less  than  one  hun- 
dred dollars  each,  which  may  be  payable  at  any  time  within 
forty  years  from  the  respective  dates  thereof,  with  interest 
thereon  in  the  meantime  at  a  rate  not  exceeding  four  per  cent, 
per  annum  payable  half  yearly,  and  for  the  purpose  of  re- 
deeming such  debentures  and  paying  the  interest  thereunder 
the  Council  of  the  Corporation  of  the  City  of  Toronto  may  in 
any  by-law  or  by-laws  to  be  passed  authorizing  any  such  loan 
or  loans,  or  any  part  thereof,  and  the  issue  of  debentures 
therefor,  impose  a  rate  per  annum  upon  all  rateable  property 
in  the  said  municipality  over  and  above  and  in  addition  to 
all  other  rates  to  be  levied  in  each  year,  which  shall  be  suffi- 
cient over  and  above  the  interest  payable  on  such  debentures 
to  form  a  sinking  fund  to  pay  off  the  said  debentures  at 
maturity. 


12.  Section  10  of  the  Act  passed  in  the  eighth  year  s  Edw.  vii. 
of  the  reign  of  His  Majesty  King  Edward  the  Seventh,  Chap- amended. 
tered  112,  is  amended  by  adding  after  the  words  "  Conduit 
Street,"  in  the  fifth  line,  the  words  "  and  on  Bloor  Street  p^^^^ 
between  Dimdas  Street  and  the  north-west  branch  of  the"^^*  special 
Garrison  Creek  Sewer."  tainVwers^' 


13.  Wherever  under  the  provisions  of  this  Act  the  said?oT?aSds*'°'' 
Corporation  is  empowered  to  acquire  lands  without  the  con- 
sent  of  the  ovmers  thereof,  the  compensation  to  be  paid  there- 
for shall  be  ascertained  and  determined  by  arbitration  under 
the  iprovisions  oi  The  Municipal  Act.  c.^l"'' ^ 


SCHEDULE  "  A.' 


The  Ontabio  Railway  and  Municipal  Boaed. 

Thursday,  the  eleventh  day  of  March,  1909. 

In  the  matter  of  the  application  for  annexation  to  the  City  of 
Toronto  of  the  portion  of  the  Township  of  York,  hereinafter 
described,  namely: 


Commencing  at  a  point  in  the  westerly  limit  of  the  former  Town 
of  East  Toronto  distant  two  hundred  and  fifty  feet  measured  north- 
erly from  the  northerly  limit  of  Danforth  Avenue;   thence  westerly 
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parallel  with  the  said  northerly  limit  of  Danforth  Avenue  to  the 
easterly  limit  of  Leslie  Street;  thence  northerly  along  said  easterly 
limit  of  Leslie  Street  one  thousand  and  ninety  feet  more  or  less  to 
the  production  easterly  of  the  line  between  lots  Eleven  and  Twelve 
in  the  Second  Concession  from  the  Bay  in  the  Township  of  York; 
thence  westerly  along  said  praduction  easterly  and  along  said  line 
between  lots  Eleven  and  Twelve  and  along  the  line  between  lots 
Numbers  Nineteen  and  Twenty  in  the  second  Concession  to  the 
easterly  limit  of  the  City  of  Toronto;  thence  southerly,  easterly, 
southerly  and  easterly  following  the  pi-esent  limits  of  the  City  of 
Toronto  to  the  westerly  limit  of  the  former  Town  of  East  Toronto 
aforesaid;  thence  northerly,  westei'ly,  northwesterly,  westerly, 
northerly,  westerly,  south-westerly  and  northerly  following  the  limits 
of  the  said  Town  of  East  Toronto  to  the  place  of  beginning. 

Upon  reading  the  Resolution  of  the  Council  of  the  Corporation  of 
the  City  of  Toronto,  passed  on  the  23rd  day  of  November,  1908,  the 
petitions  of  Ernest  Hatfield  and  others  and  of  John  Webber  and 
others;  Upon  hearing  the  evidence  adduced  and  what  was  alleged 
by  Counsel  on  behalf  of  the  Applicants,  the  Corporation  of  the 
City  of  Toronto,  the  Corporation  of  the  Township  of  York  and  the 
Toronto  Golf  Club,  Limited; 

This  Board  doth  order  and  proclaim  that  the  lands  and  premises 
above  described  be  and  the  same  are  hereby  annexed  to  the  City  of 
Toronto  and  added  to  Ward  No.  1  thereof,  the  said  annexation  to 
take  effect  on  the  fifteenth  day  of  December,  1909,  upon  the  terms 
and  conditions  following,  that  is  to  say: 

(a)  The  lands  so  added,  but  not  any  new  buildings  or  improve- 
ments erected  or  placed  thereon,  shall  remain  for  a  period  of  five 
years  from  the  first  day  of  January,  1910,  at  the  same  assessed  value 
as  such  lands  were  assessed  in  the  Township  of  York  for  the  year 
1909.  but  any  buildings  erected  and  improvements  made  on  any  of 
the  lands  so  added  and  not  included  in  the  assessment  for  the  said 
year,  and  also  all  such  lands  as  may  hereafter  be  sold,  shall  be 
assessed  as  other  lands  and  buildings  under  the  provisions  of  the 
Assessment  Act.  Provided  that  any  buildings  or  improvements 
omitted  from  the  assessment  roll  for  1909  shall  be  assessed  on  the 
basis  of  value  adopted  by  the  Township  of  York  in  similar  cases. 

Provided  also  that  any  transfer  of  the  lands  now  occupied  by  the 
Toronto  Golf  Association  to  a  new  Corporation  for  golfing  purposes 
or  to  Trustees  for  such  Association  or  Corporation  shall  not  be 
deemed  a  sale  hereunder. 

(&)  The  taxes  and  rates  imposed  for  the  year  1909  or  any  prior 
year  upon  any  of  the  lands  included  in  the  territory  hereby  annexed, 
or  upon  any  ratepayer  therein,  which  shall  not  have  been  collected 
before  15th  December,  1909,  shall  be  collected  by  and  belong  to  the 
Township  of  York,  and  all  right  to  collect  the  same,  including  dis- 
tress for  non-payment,  or  if  necessary,  the  sale  of  the  said  lands  or 
any  of  them,  shall  remain  in  the  said  Township  as  though  tiiis  Order 
had  not  been  made,  and  all  adjustments  between  the  City  of  Toronto 
and  the  Township  of  York  shall  be  made  as  of  the  first  day  of 
January,  1910. 

(c)  The  said  City  of  Toronto  may  at  any  time  in  the  year  1910, 
prior  to  the  passing  of  a  by-law  striking  the  rate  of  taxation  for 
the  said  year,  assess  (subject  to  the  rights  of  appeal  provided  by 
the  Assessment  Act)  the  lands  included  in  the  territory  hereby 
annexed  and  the  owners  and  occupants  thereof  for  the  year  1910  as 
though  the  same  had  been  made  in  the  year  1909,  and  the  same  shall 
be  assessed  (except  in  the  case  of  new  buildings  or  improvemeiifs 
erected  or  placed  thereon-,  and  lands  sold  as  aforesaid)  at  the  same 
assessed  value  respectively  as  they  were  assessed  by  tbe  Township 
of  York  for  the  year  1909;  but  new  vbuildings  erected  and  improve- 
ments made  upon  any  of  the  lan-ds* included  in  the  territory  hereby 
annexed  after  the  assessment  for  the  said  Township  for  1909  was 
made,  and  the  lands  hereafter  sold  shall,  subject  to  the  provisoes 
in  clause  (a)  be  assessed  for  their  value  as  authorized  by  The 
Assessment  Act,  and  the  owners  and  occupiers  shall  be  notified  of 
such  assessment  as  required  by  The  Assessment  Act.  and  shall  have 
the  same  right  to  appeal  to  the  Court  of  Revision  and  County  Judge 
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as  is  provided  tlierein,  and  the  assessment  so  fixed  shall  be  the  one 
upon  which  the  taxes  for  the  year  1910  upon  said  lands  shall  be 
rated  and  imposed. 

(d)  Any  By-laws  of  the  Township  of  York  granting  exemption 
from  taxation  or  fixing  assessments  within  the  territory  hereby 
annexed  shall  not  be  affected  by  this  Order,  or  the  annexation  hereby 
directed,  and  such  By-laws  shall  remain  in  as  full  force  and  effect 
as  if  this  Order  had  not  been  made. 

(e)  Leave  is  reserved  to  the  applicants  on  notice  to  the  City  of 
Toronto  to  apply  to  the  Board  before  the  first  day  of  December,  1909, 
to  reduce  the  depth  of  any  part  of  the  frontage  on  the  north  side  of 
Danforth  Avenue  east  of  Leslie  Street. 

(Sgd.)  JAMES  LEITCH, 

Chairman  of  the  Ontario  Railway  and 
Municipal  Board. 
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CHAPTER  136. 


An  Act  to  amend  an  Act  respecting  the  City  of 
Windsor. 


Assented  to  19th  March,  1910. 


WHEEEAS  The  Municipal  Corporation  of  the  City  of  Preambe. 
Windsor  has  by  its  petition  prayed  that  the  Act 
passed  in  the  seventh  year  of  His  Majesty's  reign,  Chaptered 
97,  by  which  the  city  was  authorized  to  grant  aid  by  way  of 
bonus  to  manufacturers  on  the  conditions  therein  set  out, 
should  be  amended  as  hereinafter  provided ;  and  whereas  it 
is  expedient  to  grant  the  prayer  of  the  said  petition; 

Therefore  His  Majesty,  by  and  with  the  advice  and  con- 
sent of  the  Legislative  Assembly  of  the  Province  of  Ontario, 
enacts  as  follows  : — 

1.  Section  1  of  the  Act  passed  in  the  seventh  year  of  His  7  Edw.  vii., 
Majesty's  Reign  and  Chaptered  97  is  repealed  and  the  fol-  J^pelied! 
lowing  substituted  therefor. 

1.  Notwithstanding  anything  contained  in  The  C'on-po^er  to 
solidated  Municipal  Act,  190S,  the  Council  ^f  Ky'faws°°''* 
the  City  of  Windsor  may,  subject  to  the  pro- 
visions hereinafter  contained  by  a  three-fourths 
vote  of  all  the  members  thereof,  pass  by-laws 
for  granting  aid  by  way  of  bonus  for  the  pro- 
motion of  manufactures  within  the  limits  of  the 
municipality  to  such  person  or  body  corporate 
and  in  respect  of  such  branch  of  industry  as 
the  council  may  determine  upon,  but  to  render 
valid  nny  such  by-law  the  assent  shall  be  neces- 
sary of  two-thirds  of  all  the  duly  qualified  rate- 
payers who    vote  on  such  by-law. 

2.  Section  3  of  the  said  Act  is  repealed.  7  Edw.  vii., 

^  c.  97,  8.  3, 

.  .  .  repealed. 

3.  Section  8  of  the  said  Act  is  amended  by  striking  out 

the  word  ''Majority"  in  the  second  line  thereof  and  in-  7  Edw.  vii., 
serting  in  place  thereof  the  words  "two-thirds."  amended  ^ 

CHAPTER* 
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CHAPTEK  137. 


An  Act  to  amend  An  Act  respecting  the  Town- 
ship of  York. 


Assented  to  19th  March,  1910. 
c  Ml.  r  li  MAJESTY,  by  and  with  the  advice  and  consent  of 


amVndJd  ^^^^  Legislative  Assembly  of  the  Province  of  Ontario, 

enacts  as  follows: — 

Time  for  1.  Subsection  1  of  section  1  of  Chapter  128  of  the  Acts 

of^cc?ti?n  passed  in  the  ninth  year  of  His  Majesty's  reign  is  amended  by 
lx°e!ded.      striking  out  in  the  second  and  third  lines  the  words  "  the 

passing  of  this  Act,"  and  inserting  in  lieu  thereof  the  words 

"  the  18th  April,  1910." 


CHAPTER 
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CHAPTER  138. 


An  Act  to  amend  the  Act .  incorporating  The  Fort 
Erie  Ferry  Eailway  Company  and  to  change  the 
name  thereof  to  The  Buti'alo  and  Fort  Erie 
Ferry  and  Eailway  Company. 

Assented  to  IQtJi  March,  1910. 

WHEEEAS  The  Fort  Erie  Ferry  Eailway  Company  Preamble, 
was  incorporated  by  an   Act   passed  in  the  50th 
year  of  the  reign  of  Her  late  Majesty,  Queen  Victoria,  Chap- 
tered 7  6 ;  and  whereas  the  said  Act  of  incorporation  was 
amended  by  an  Act  passed  in  the  64th  year  of  the  reign  of 
Her  late  Majesty,  Queen  Victoria,  Chaptered  86 ;  and  whereas 
the  said  Act  of  incorporation  was  further  amended  by  an 
Act  passed  in  the  58th  year  of  the  reign  of  Her  late  Majesty, 
Queen  Victoria,  Chaptered  96;  and  whereas  the  said  Act 
of  incorporation  was  further  amended  by  an  Act  passed  in 
the  60th  year  of  the  reign  of  Her  late  Majesty,  Queen  Vic- 
toria, Chaptered  85;  and  whereas  the  said  Act  of  incorpora- 
tion was  further  amended  by  the  Acts  passed  in  the 
63rd  year  of  the  reign  of  Her  late  Majesty,  Queen  Victoria, 
Chaptered  15  and  Chaptered  111 ;  and  whereas  the  said , 
Act  of  incorporation  was  further   amended  by  an  Act 
passed  in  the  2nd  year  of  His  Majesty's  reign,  Chaptered  73  ; 
and  whereas  the  said  Act  of  incorporation  was  further 
amended  by  an  Act  passed  in  the  8th  year  of  His  Majesty's 
reign,  Chaptered  124;  and  whereas  the  said  The  Fort  Erie 
Ferry  Eailway  Company  has  by  its  petition  prayed  that  an 
Act  may  be  passed  changing  the  name  of  the  said  Company 
to  "  The  Buffalo  and  Fort  Erie  Ferry  and  Eailway  Com- 
pany," and  permitting  and  enabling  the  said  company 
to  take  or  acquire  and  to  hold  the  assets,  rights,  shares  and 
securities  and  guarantee  the  obligations  of  the  International 
Ferry   Company,  The  Maple  Leaf  Amusement  Company, 
and  The  J^iagara  Equipment  &  Concession  Company,  or  any 
other  corporation  or  person  carrying  on  business  with  similar 
objects,  and  to  authorize,  approve,  ratify  and  confirm  a  cer- 
tain indenture  of  mortgage  securing  bonds  of  the  said  com- 
pany for  the  sum  of  $300,000.00,  and  to  increase  the  capital 

stock 
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Slock  of  the  Company  to  the  sum  of  $500,000;  and  to  acquire 
and  hokl  lands  for  jiark  and  pleasure  grounds  and  to  dispose 
of  the  same;  and  whereas  it  is  expedient  to  grant  the  prayer 
of  the  said  piMition : 


Tlierefore  IJis  J\Iajesty,  by  and  with  tlie  advice  and  consent 
of  the  ].egislative  Assembly  of  the  Pi-ovince  of  Ontario,  en- 
acts as  follows : — 


oroiTAou"  ^^'^^       said  Act  of  incorporation  as  amended  by  the 

above  recited  Acts  be  continued  and  shall  have  full  force  and 
effect  save  as  amended  by  tihis  Act. 

^ovTuon  ^   '^'^^'^^        ^^^^'^^G  of  the  said  The  Fort  Erie  Ferry  Kail- 

chanced,  ^vay  Company  be,  and  the  same  is  hereby  changed  to 
The  Buffalo  and  Fort  Erie  Ferry  and  Eailway  Com- 
pany," hereinafter  called  "  the  Company,"  but  such  change 
of  name  shall  not  in  any  way  impair,  alter  or  affect  the 
rights  or  liabilities  of  The  Fort  Erie  Ferry  Eailway  Com- 
pany, nor  in  any  wise  affect  any  suit  or  pi-oceeding  now  pend- 
ing or  judg-ment  existing  either  by  or  in  favour  of  or  against 
the  said  The  Fort  Erie  Ferry  Railway  Company,  which  not- 
withstanding such  change  in  the  name  may  be  prosecuted, 
continued,  completed  and  enforced  as  if  this  Act  had  not 
been  passed. 


All  former  3.  That  tho  said  The  Buffalo  and  Fort>  Erie  Ferry  and 
finued*         Railway  Company  shall  continue  to  have  all  the  powers  set 

out  in  the  said  Act  and  the  amendments  thereto,  save  as 

hereby  amended. 


Power  to.  con-  4.  That  the  said  company  has  had  and  shall  have  and 
way  and  may  cxcrcisc  all  powers  conferred  by  the  said  Acts 
branch  lines.  coustruct.  Operate  aud  maintain  the  railway  from 
time  to  time,  constructed  under  the  authority  of  the  herein- 
before recited  Acts,  in  the  Townships  of  Bertie,  Humber- 
stone  and  Willoughby,  and  in  the  mimicipalities  of  the  Vil- 
lages of  Fort  Erie,  Port  Colborne,  Ridgeway  and  Chippawa. 


Company  to       5^  ^^'otwithstandiuff  that  the  said  railway  and  undertaking 

have    powers    .  o  J  O 

set  out  in  13  at  prcscnt  operated  by  steam  power,  the  said  company 
The^Ontario°  shall  havc  and  possess  all  the  powers  and  privileges  set  out 
Railway  Act,      gectiou  197  of  The  Ontario  Railway  Act,  1906. 

0  Edw.  vii..  c.  30 

Power  to  6.  The   said   company  is   hereby   authorized   and  em- 

plrk^s.'"^  powered  to  acquire,  purchase,  lease  and  hold  for  any  estate 
in  the  same,  and  when  acquired  to  alienate  or  mortgage  any 
land  or  premises  intended  and  necessary  or  suitable  for  park 

or 


1910 


BUFFALO  &  FOKT  ERIE  FY.  &  KY.   CO.      Chap.  138. 


975 


or  pleasure  grounds,  and  to  establish  and  lay  out  such  lands 
as  parks  and  pleasure  grounds,  and  to  charge  admission 
thereto,  and  to  make  and  enter  into  any  agreement  or  arrange- 
ment with  the  Municipal  Corporations  of  the  Municipalities 
wherein  the  same  are  situated  or  any  of  the  said  municipali- 
ties in  respect  thereto,  subject,  however,  to  the  power  of  the 
said  municipality  or  municipalities  to  pass  by-laws  to  regu- 
late the  use  of  public  parks  and  pleasure  grounds. 

7.  It  shall  and  may  be  lawful  for  the  company  topowtr  to  pur- 
purchase,  build,  complete,  fit  out,  and  charter,  sell  and  dis-woVk  V^esseis 
pose  of,  work  and  control,  and  keep  in  repair  vessels,  pro- J^jti/'^he^fj^f 
pelled  by  steam,  electricity,  gasoline  or  other  motive  power,  ^^t- 

to  ply  on  the  lakes,  rivers,  and  canals  of  this  Province  in 
connection  with  the  said  railway,  and  to  make  arrangements 
and  agreements  with  steamboat  and  vessel  proprietors,  by 
chartering  or  otherwise,  to  ply  on  the  said  lakes,  rivers  and 
canals  in  connection  with  the  said  railway. 

8.  The  company  shall  have  power  to  enter  into  partner-  Power  to  hold 
ship  or  to  make  any  arrangement  for  sharing  profits,  union  of  guarantee^ 
interest,  co-operation,  joint  adventure,  reciprocal  concession,  ^^f^gr^* 
or  otherwise,  or  to  take  or  acquire  and  to  hold  and  dispose  of  Companies, 
the  assets,  rights,  shares  and  securities,  or  any  of  them,  and 

to  loan  money  to  and  guarantee  the  contracts  of  International 
Ferry  (.Vmpany,  The  Maple  Leaf  Amusement  Company, 
The  ISTiagara  Equipment  &  Concession  Company,  or  any 
other  person  or  company  carrying  on  a  business  w^ith  similar 
objects,  or  carrying  on  or  engaged  in  or  having  power  to 
carry  on  or  engage  in  any  business  or  transaction  capable 
of  being  conducted  so  as  directly  or  indirectly*  to  benefit 
the  company. 

9.  The  capital  stock  of  the  company  shall  be  $500,000.  capital  stock. 

10.  It  shall  be  competent  for  the  directors  of  the  said  Oerumj^ay-^^ 
company  to  issue  as  paid  up  stock  any  ordinary  stock  of  the  to  be^^made 
company,  and  allot  and  pay  the  same  for  right  of  way  or* 

other  real  estate  which  the  company  is  authorized  by  this  ■ 
Act  to  acquire,  and  for  plant,  vessels,  rolling  stock  or  ma- 
terial, or  erections  of  any  kind. 

11.  The  annual  meeting  of  the  shareholders  of  the  said  Annual  Meet- 
company  shall  be  held  at  their  head  office,  in  the  said  Village 

of  Fort  Erie,  or  in  such  other  place,  either  within  or  without 
Ontario,  and  on  such  days  and  at  such  hours  as  may  be  di- 
rected by  the  by-laws  of  the  company,  and  public  notice 
thereof  shall  be  given  at  least  four  weeks  previously  in  the 
Ontario  Gazette,  and  in  at  least  one  newspaper  published  in 
the  County  of  Well  and,  during  the  four  weeks  preceding  the 

week 
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wot'k  in  which  such  incest Ing  is  to  be  held,  and  special  general 
meetings  ot*  the  sliar(>lu)l(U>rs  of  the  said  company  may  be 
liekl  at  such  places  in  or  out  of  Ontario,  and  at  such  times, 
and  in  such  manner  as  may  be  provided  by  tihe  by-laws  of  the 
company,  upon  such  notice  as  is  provided  by  this  section. 

Mortgage  to       12.  Thc  1  )ood  of  M orte;ai!,'e  securing;  an  issue  of  bonds 

secure  bomis        ^     ,  .  n         ^  c  ^ 

conflrmod.  of  the  Said  couipauy  for  the  sum  of  $300,000,  as  set  ov.% 
in  Schedule  A  to  this  Act,  dated  the  1st  day  of  April,  1910, 
in  favour  of  the  Commonwealth  Trust  Company,  as  Trus- 
tees for  thc  bond-holders  and  the  bonds  issued,  or  from  time 
to  time  to  be  issued,  as  therein  provided,  are  and  each  of  them 
is  hereby  authorized,  ratified  and  confirmed,  and  upon  the 
execution,  delivery  and  issue  thereof,  respectively,  the  same 
sliall  be  valid  and  binding  upon  the  company,  and  the  said 
I\ailway  Company  shall  thereupon  carry  out  and  fulfil  the 
obligations  contained  in  the  said  mortgage  and  bonds  accord- 
ing to  the  true  intent  and  meaning  thereof. 

^y^n^oVt^us^  13.  x\ll  tolls  chargcd  to  passengers  residing  in 
Canada,  or  upon  traffic  originating  in  Ontario,  whether 
upon  the  railway  or  upon  any  ITerry  under  the  control  of 
the  Company  shall  always  under  substantially  similar  cir- 
cumstances and  conditions,  in  respect  of  traffic  of  the  same 
description,  be  as  low  as  tolls  charged  to  passengers  from  or 
traffic  originating  in  the  United  States  of  America. 

onVaHo^Rai?-^    ^4.  The  Ontario  Kailway  and  Municipal  Board  shall 
M^unidpai      ^^^Q  full  jurisdictiou  to  inquire  into,  hear  and  deter- 
Board  upon     mine  any  application  by  or  on  behalf  of  any  party  in- 
terested,  cpmplaining  that  the  said  Company  has  failed  to- 
do  any  act,  matter  or  thing  required  to  be  done  by  this  Act. 
And  the  Company  consents  that  the  said  Board  may  order 
and  shall  have  full  jurisdiction  to  require  the  Company  to 
do  forthwith  or  within  or  at  any  specified  time  any  act, 
matter  or  thing  which  said  Company  is  required  to  do  nnder 
this  Act  and  the  said  Board  shall  with  respect  thereto  have 
6  Edw  VII  powers  conferred  by  The  Ontario  Railway  and 

31.  ■     ■    Municipal  Board  Act,  1906. 


SCHEDULE  "A" 
{iSection  12) 

This  indentnre  made  the  First  day  of  April,  1910 
Between: 

The  Buffalo  and  Fort  Erie  Ferry  and  Railway  Company  of  the 
First  Part,  and 

The  Commonwealth  Trust  Company,  a  Corporation  existing 
under  the  laws  of  the  State  of  New  York  and  having  its 
head  office  in  the  City  of  Buffalo,  hereinafter  called  the 
"  Trustee,"  of  the  Second  Part. 


Whereas 
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Whereas  The  Fort  Erie  Ferry  Railway  Company  was  duly  incor- incorporation, 
porated  by  an  Act  of  the  Legislature  of  the  Province  of  Ontario 
passed  in  the  fiftieth  year  of  the  reign  of  Her  late  Majesty  Queen 
Victoria,  chaptered  76;  and  whereas  the  said  Act  of  incorporation 
was  amended  by  an  Act  passed  in  the  fifty-fourth  year  of  the  reign 
of  Her  late  Majesty  <5ueen  Victoria,  chaptered  86;  and  whereas  the 
said  Act  of  incorporation  was  further  amended  by  an  Act  passed  in 
the  fifty-eighth  year  of  the  reign  of  Her  late  Majesty  Queen  Victoria, 
chaptered  96;  and  whereas  the  said  Act  of  incorporation  was  further 
amended  by  an  Act  passed  in  the  sixtieth  year  of  the  reign  of  Her 
late  Majesty  Queen  Victoria,  chaptered  85;  and  whereas  the  said 
Act  of  incorporation  was  further  amended  by  the  Acts  passed  in  the 
sixty-third  year  of  the  reign  of  Her  late  Majesty  Queen  Victoria, 
chaptered  15  and  chaptered  111;  and  whereas  the  said  Act  of 
incorporation  was  further  amended  by  an  Act  passed  in  the  sec- 
ond year  of  His  Majesty's  reign,  chaptered  78;  and  whereas  the 
said  Act  of  Incorporation  was  further  amended  by  an  Act  passed 
in  the  eighth  year  of  His  Majesty's  reign,  chaptered  124; 

And  whereas  under  and  in  pursuance  of  the  powers  contained  iii  Acquisition  of 
the  said  Act  and  the  amendments  thereto,  the  said  Company  has  P^op^^ties. 
acquired  certain  property  both  real  and  personal. 

And  whereas  the  said  Company  has  petitioned  for  an  Act  amend- ^^^^^'^^^ 
ing  the  said  Act  of  Incorporation  by  changing  the  name  of  the  said 
Company  from  that  of  the  Fort  Erie  Ferry  Railway  Company  to  that 
of  the  Buffalo  and  Fort  Erie  Ferry  and  Railway  Company  by  extend- 
ing and  increasing  the  powers  of  the  said  Company  by  permitting 
and  enabling  the  said  Company  to  acquire  and  hold  stock  in  The 
International  Ferry  Company,  The  Maple  Leaf  Am^usement  Company, 
The  Niagara  Equipment  and  Concession  Company,  and  other  Com- 
panies and  to  acquire  lands; 

And  whereas  all  necessary  and  requisite  by-laws  and  resolutions  ^^'^^^^fons^*^ 
of  the  Directors  and  Shareholders  of  the  Company  have  been  duly  duly  passed, 
passed  so  as  to  make  the  Issue  of  the  bonds  hereby  secured  and 
.the  execution  of  these  presents,  and  any  other  assurances  ancillary 
thereto,  legal  and  valid  and  in  accordance  with  the  requirements 
of  the  Statutes  relating  to  the  Company  and  of  all  other  statutes 
and  laws  in  that  behalf; 


Now  Therefore  this  Indenture  Witnesseth. 

1.  That  for  the  purpose  of  securing  payment  of  the  bonds  and  Conveyance 
interest  hereinafter  mentioned,  and  for  divers  considerations  in  that  f^^^j^J^j.*^ 
behalf  received  by  the  Company,  the  Company  doth  hereby,  as  bene-  undertakings, 
ficial  owner,  grant,  assign,  transfer,  convey  and  mortgage  unto  the 
Trustee,  its  successors  and  assigns,  in  trust,  all  and  singular  its 

several  present  an«4  future  undertakings  now  made  or  in  course  of 
construction  or  hereafter  to  be  constructed,  together  with  all  the 
properties,  real  or  personal,  tolls,  income  and  sources  of  money, 
shares,  rights,  privileges  and  franchises,  now  owned,  held  or  enjoyed 
by  the  Company  or  hereafter  to  be  acquired,  owned,  held  or  en- 
joyed by  it  prior  to  the  full  payment  and  satisfaction  of  the  whole 
of  the  bonds  hereby  secured,  including,  without  in  any  way  limiting 
the  generality  of  the  foregoing  description,  those  set  out  in  the 
Schedules  hereto  attached,  marked  "A"  and  "B".  The  said  under- 
takings and  all  properties  real  or  personal,  both  income  and  sources 
of  money,  shares,  rights,  privileges  and  purchases  mentioned  or 
described  in  the  first  paragraph  are  hereinafter  referred  to  as  the 
"Mortgaged  premises." 

2,  The  Trustee  shall  hold  and  stand  possessed  of  all  the  present  Habendum 
and  future  property  of  the  Company  by  these  presents  expressed 

to  be  granted,  assigned,  transferred,  conveyed  and  mortgaged  unto 
the  said  Trustee  or  agreed  so  to  be,  or  which  at  any  time  hereafter 
may  be  granted,  assigned,  transferred,  conveyed  and  mortgaged,  in 
pursuance  of  the  provisions  hereof,  upon  the  trusts  and  to  and  for 

the 
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ilu-  eiuls,  inients  and  piuposos,  and  upon  the  conditions,  covenants 
and  agieonionts  expressed  in  (he  following  articles,  namely:  — 

Artiele  1.  The  total  amount  ol"  bonds  hereby  secured,  and  which 
may  be  issued  in  aeeordauie  with  tlie  terms  hereof,  is  Three 
Hundred  Thousand  Dollars  ($oOO.OOO)  the  said  bonds  being  dated 
the  First  day  of  April.  1010,  the  i)riucipal  money  boirig  payable  on 
ihf  First  day  of  April,  ll)o5,  with  interest  at  the  rate  of  six  per 
cent,  per  annum,  payable  half  yearly  on  the  li'irst  days  of  October 
and  April  in  each  year  during  the  currency  of  the  bonds,  (the 
interest  being  represented  by  coupons  attached  to  the  bonds)  the 
payment  of  both  principal  and  interest  being  at  the  office  of  the 
Trustee  in  the  City  of  l^uffalo.  The  said  bonds  shall  be  issued  in 
denominations  of  Five  Hundred  Dollars  ($500),  or  any  multiple 
thereof,  and  shall  be  in  substantially  the  following  form  or  to  the 
like  enVct: 

Form  of  $500.00 
bond. 

Province  of  Ontario. 

Tjii;  Buffalo  and  Fort  Erie  Ferry  and  Railway  Company. 

huorporated  under  Statutes  of  Ontario,  50  Victoria,  Chapter  76, 
and  amending  Acts. 

First  Mortgage  Bond. 

The  Buffalo  and  Fort  Erie  Ferry  and  Railway  Company,  herein 
called  the  Company,  hereby  promises  to  pay  to  bearer,  or  if 
registered,  to  the  registered  holder  hereof.  Five  Hundred  Dollars 
($500.00)  in  gold  coin  or  its  equivalent  on  the  First  day  of 
A])ril.  1935.  at  the  Head  Office  of  the  Commonwealth  Trust 
Company  in  the  City  of  Buffalo,  with  interest  thereon  in  the 
meantime,  payable  at  the  same  place  half-yearly  on  the  First  days 
of  October  and  April  in  each  year  at  the  rate  of  six  per  cent,  per 
annum,  upon  presentation  and  surrender  of  the  proper  coupons 
hereto  annexed. 

This  bond  is  one  of  a  series  not  in  the  aggregate  exceeding  Three 
Hundred  Thousand  Dollars  ($300,000.00),  each  bond  being  of  like 
date  and  for  the  sum  of  Five  Hundred  Dollars  ($500.00)  or  multiples 
thereof,  and  is  secured  by  a  Mortgage  dated  the  First  day  of 
April,  1910,  to  The  Commonwealth  Trust  Company  therein  called 
the  Trustee,  whereby  the  present  and  all  future  undertakings  of 
the  Company  and  all  its  real  and  personal  property,  present  and 
future,  are  mortgaged  in  favor  of  the  Trustee. 

This  bond  shall  not  become  obligatory  on  the  Company  until  it 
shall  have  been  certified  by  the  Trustee. 

This  bond  shall  pass  by  delivery  unless  registered  in  the  name  of 
the  owner  in  a  book  of  the  Company  for  that  purpose  to  be  kept 
in  the  office  of  the  Trustee,  such  registry  being  noted  on  the  Bond. 
After  such  registry  no  transfer  shall  be  valid  unless  made  in  said 
book  by  the  registered  owner  in  person,  or  by  his  Attorney  duly 
authorized  in  writing  and  similarly  noted  on  the  bond,  but  the  same 
may  be  discharged  from  registry  by  a  transfer  thereof  to  bearer, 
and  thereupon  transferability  by  delivery  shall  be  thereby  restored; 
but  this  bond  may  again  from  time  to  time  be  registered  or  trans- 
ferred to  bearer  as  before.  No  such  registration  shall  affect  the 
negotiability  of  the  coupons,  which  shall  continue  to  be  transferable 
by  delivery. 

This  bond  is  subject  to  the  terms  of  the  said  mortgage  which  is 
.  .       ,  hereby  referred  to  for  description  of  the  mortgaged  premises  and 
mortgagrin     the  nature  and  extent  of  the  security,  the  rights  of  the  holders 
corporated  in  of  bonds  secured  by  it  and  the  terms  and  conditions  upon  which  the 
bond.  gg^^(2  bonds  are  issued  and  v/hich  rights,  terms  and  conditions  are 

made  a  part  of  this  bond.  Under  the  provisions  of  the  said  Mortgage 
the  Company  may  on  the  first  day  of  April,  1915,  or  on  any  first 
day  of  October  or  April  thereafter  prior  to  the  first  day  of  April, 
1935,  redeem  this  bond  by  depositing  with  and  paying  to  the  said 
Trustee  the  principal  money  secured  by  the  said  Bond  together  with 
a  bonus  of  five  per  cent. 

In 


Bonds 
secured  by 
mortgage. 
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In  witness  whereof  The  Buffalo  and  Port  Erie  Ferry  and  Railway 
Company  has  caused  its  Corporate  Seal  to  be  affixed  and  these 
presents  to  be  signed  by  its  President  and  Secretary  at  Fort  Erie 
this  first  day  of  April,  1910. 

i 

THE  BUFFALO  AND  PORT  ERIE  FERRY  AND 
RAILWAY  COMPANY. 


President. 


Secretary. 

Interest  Coupon. 

No. 

115.00. 

The  Buffalo  and  Fort  Erie  Ferry  and  Railway  Company  will  pay 
to  bearer,  on  the  First  day  of  ,  19    ,  at  the  office  of  Com- 

monwealth Trust  Company  in  the  City  of  Buffalo,  Fifteen  Dollars, 
half-year's  interest  on  Bond  Number 


Secrctaiij. 

Trustee's  Certificate. 
This  Bond  is  one  of  the  series  referred  to  in  the  Mortgage  within 

mentioned.  Trustee's 

COMMONWEALTH  TRUST  COMPANY,  certificate. 


Secretary. 

Article  2.  The  signature  of  the  Secretary  of  the  said  Company  to 
each  and  every  coupon  attached  to  any  of  the  said  bonds,  if  engraved 
or  lithographed,  shall  be  and  is  hereby  recognized  as  the  proper 
signature  of  the  Secretary  of  the  said  Company. 

Article  3.  The  signatures  of  the  President  and  Secretary  for  the  QCfi(.gj.g. 
time  being  of  the  said  Company  upon  the  said  bonds  and  coupons  signatures, 
to  the  full  extent  of  Three  Hundred  Thousand  Dollars  ($300,000.00), 
whether  fully  handed  over  to  the  Trustee  or  not,  shall  be  the  officers' 
signatures  rendering  the  said  bonds  valid  and  binding  upon  the 
said  Company,  whether  at  the  time  of  the  actual  sale,  issue,  pledge 
or  delivery  of  the  said  bonds  the  said  officers  are  the  officers  of  the 
Company  or  not. 

Article  4.  All  bonds  hereby  secured  shall  be  payable  to  bearer,  ^onds  to  be 
and  negotiable  and  pass  by  delivery  unless  registered  for  the  time  payable  to 
being  in  the  name  of  the  owner  thereof  in  the  manner  hereinafter  i^earer  unless 
provided;  and  the  Company  shall  keep  at  the  office  of  the  Trustee ^^'^'^  ' 
or  some  other  suitable  office  in  Buffalo  a  bond  register  in  which 
every  holder  of  a  bond  shall  be  entitled  to  have  lii?  name  and  ad- 
dress and  the  number  of  the  bond  held  by  him  entered,  upon  present- 
ing at  the  office  of  the  said  Trustee  a  written  statement  of  the 
said  particulars  and  verifying  his  title  to  such  bond  by  production 
thereof;  and  every  registration  of  ownership  shall  be  properly  cer- 
tified on  the  bond.  After  such  registration  of  ownership  of  any  such 
bond  so  certified  thereon,  no  transfer  shall  be  made  or  shall  be  valid 
except  in  writing,  in  a  suitable  transfer  book  to  be  kept  by  the 
Company  at  the  said  place  of  such  transfers,  signed  by  the  party 
registered  as  the  owner  thereof  for  the  time  being  or  his  legal  repre- 
sentatives or  his  or  their  agent  :  attorney  thereunto  duly  author- 
ized. And  the  fact  of  every  such  ti.„nsfer  shall  be  entered  upon  the 
said  last  mentioned  transfer  book,  so  as  to  show  the  number  of  the 
bond  transferred  and  the  name  and  address  of  the  transferee,  unless 
any  such  transfer  shall  be  to  bearer,  in  which  case  it  shall  be  so 
entered;  and  every  such  transfer  shall  be  noted  on  the  bond,  and 
if  the  last  transfer  be  to  bearer,  it  shall  restore  to  it  transferability 
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by  tlellveiT;  but  ever)^  such  bond  aliall  be  subject  to  successive 
resist  rations  and  transfers  to  bearer  as  aforesaid,  at  the  option  of 
each  liolder. 

Notwithstanding  registration  the  interest  coupons  shall  continue 
to  be  payable  to  bearer.  The  Company  and  the  Trustee  shall  not 
be  bound  to  take  notice  of  any  trusts  appearing  on  or  referred  to  in 
the  said  bonds  or  otlierwise  with  respect  thereto,  and  may  transfer 
the  same  on  the  direction  of  the  person  registered  as  the  holder 
thereof  whether  named  as  trustee  or  otherwise  as  though  that 
person  were  the  beneficial  owner  thereof;  all  expense  of  registration 
and  transfer  of  bonds  shall  be  borne  by  the  bondholders. 
Bonds  may  k«  Article  5.  (a)  Every  bond  issued  and  secured  hereby  shall  be 
subject  to  the  conditions  that  the  same  may  he  redeemed  by  the 
Company,  when  not  in  default  under  any  of  the  conditions  herein 
contained  on  the  First  day  of  April,  1915,  or  on  any  First  day  of 
October  or  April  thereafter  prior  to  the  First  day  of  April,  1935,  upon 
depositing  with  and  paying  to  the  said  Trustee  the  principal  money 
hereby  secured  together  with  a  bonus  of  five  per  cent. 

{!))  The  Company  shall  at  least  two  months  before  the  time  at 
which  any  bonds  are  to  be  redeemed  determine  the  number  to  be 
redeemed,  and  shall  notify  the  Trustee  thereof. 

(c)  The  particular  bonds  to  be  redeemed  on  each  occasion  shall 
be  determined  by  drawings  to  be  made  by  the  Trustee  in  the 
presence  of  a  Notary  Public  resident  in  Buffalo,  not  less  than  forty- 
five  days  and  not  more  than  seventy-five  days  before  the  day  upon 
which  the  bonds  are  to  be  redeemed.  The  Company  shall  have  the 
right  to  have  a  representative  present  at  such  drawings. 

(d)  Forthwith  after  such  drawing,  notice  shall  be  given  to  the 
holders  of  the  bonds  drawn  for  redemption  as  follows:  — 

(1)  If  the  bonds  drawn  are  registered,  by  registered  letter 
addressed  to  the  address  of  such  holders  appearing  upon  the  registry 
book  at  least  sixteen  days  before  the  date  specified  for  redemption. 

(2)  If  unregistered,  then  by  notice  published  once  a  week  for 
six  successive  weeks  prior  to  the  date  specified  for  redemption  in 
one  newspaper  published  in  the  City  of  Buffalo. 

(3)  The  numbers  of  the  bonds  from  time  to  time  drawn  shall  be 
recorded  in  a  book  kept  for  that  purpose  by  the  Trustee,  which  shall 
be  open  for  the  inspection  of  the  holders  of  bonds  at  all  times. 

(4)  The  Company  shall  at  least  forty-five  days  before  the  day 
fixed  for  redemption  deposit  with  the  Trustee  a  sufficient  sum  to 
pay  all  the  accrued  interest,  and  also  to  pay  the  redemption  price 
of  the  bonds. 

(5)  The  bonds  drawn  for  redemption  shall  cease  to  bear  interest 
from  the  day  fixed  for  redemption. 

(6)  Every  bond  redeemed  pursuant  to  any  drawing  shall  be  can- 
celled and  the  Company  shall  not  issue  another  bond  in  its  place. 

Bonds  may  be  Article  6.  If  any  of  the  said  bonds  shall  at  any  time  be  pledged  by 
re-issued  in  the  Company  for  advances  to  the  Company,  or  if  any  shall  be  sold 
certain  cases.  re-purchased  by  the  Company  other  than  under  the  power  of 
redemption  and  cancellation  hereinbefore  contained,  the  Company 
Bhall  have  power  to  re-issue  the  said  bonds,  either  by  re-issuing  the 
same  bonds  or  by  issuing  other  bonds  in  their  place,  and  upon  such 
re-issue,  the  person  entitled  to  the  bonds  shall  have  the  same  rights 
and  priorities  as  if  the  bonds  had  not  been  previously  issued.  The 
Company  may  also  upon  the  payment  of  any  loan  for  which  all  or 
any  of  the  said  bonds  may  be  pledged,  or  upon  the  repurchase  of 
any  of  the  said  bonds,  cause  the  same  to  be"  transferred  to  a  nom- 
inee, and  such  nominee  shall  have  power  to  thereafter  deal  therewith 
in  such  manner  as  the  Company  shall  direct,  and  any  person  acquir- 
ing said  bonds  from  such  nominee  shall  have  the  same  rights  and 
priorities  as  if  the  bonds  had  not  been  previously  issued. 
Possession  Article  7.  Unless  and  until  this  security  shall  become  enforceable, 
until  default,  and  proceedings  be  taken  to  enforce  the  same,  the  Company  shall 
be  suffered  and  permitted  to  retain  possession  of  and  possess  and 
manage,  operate  and  enjoy  all  of  the  said  mortgaged  premises,  and 
to  make  calls  upon  its  unpaid  capital  stock  and  use  the  pioceeds 
thereof  for  the  purposes  of  its  business,  in  the  same  manner  add 
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with  the  same  effect  as  if  this  mortgage  deed  had  not  been  made, 
but  subject  nevertheless  to  the  lien  of  these  presents. 
Article   8.  Unless   and    until    this   security   shall    become    en- pi'^j'iepds  . 

,       .  ,  o  .1  J.1     from  stocks  to 

forceable,  and  proceedings  be  taken  to  enforce  the  same,  the  belong  to 
Company  may  collect  and  give  discharges  for  dividends  upon  the  company, 
stocks  forming  part  of  the  mortgaged  premises.  The  Trustee  shall 
not  collect,  or  be  entitled  to  collect,  except  upon  the  request  of  the 
Company,  any  such  dividends,  and  the  Trustee  shall  at  once  pay 
over  to  the  Company  any  such  dividends  should  the  same  be  received 
by  the  Trustee.  Until  the  security  hereby  constituted  shall  become 
enforceable,  and  proceedings  be  taken  to  enforce  the  same,  the 
Trustee  shall  exercise  all  voting  rights  upon  the  shares  oi  stock 
forming  part  of  the  mortgaged  premises  in  such  manner  as  the 
Company  may  direct,  and  for  that  purpose  the  Trustee  shall  from 
time  to  time  give  to  the  nominee  of  the  Company  the  necessary 
proxy  to  vote  at  all  meetings  of  the  stockholders. 

Article    9.  Unless    and  until   this   security   shall    become    en-  Company  may 
forceable,   and  proceedings   be  taken   to   enforce  the   same,  the  am^usement 
Company  may  from  time  to  time  change  and  rebuild  the  Merry-  features, 
go-rounds  and  other  amusement  features  in  any  of  the  Parks  owned 
by  the  said  Company,  and  may  sell  and  dispose  of  the  said  amuse- 
ment features  free  from  the  provisions  of  this  mortgage,  provided 
that  in  the  case  of  such  sale  or  other  disposition  the  Company 
replace  the  amusement  features  so  sold,  or  otherwise  disposed  of, 
with  other  amusement  features  of  equal  value,  and  that  the  value  of 
the  mortgaged  premises  be  in  no  case  decreased  or  diminished. 

Article  10.  Unless  and  until  this  security  shall  become  en-  Release  of 
forceable,  and  proceedings  be  taken  to  enforce  the  same,  the  part  of  mort- 
Trustee  shall  have  power  in  its  discretion,  upon  the  written  fgfg®  prem- 
request  of  the  Company,  to  convey  by  way  of  release  or  otherwise, 
to  parties  designated  by  the  Company,  any  of  the  mortgaged  premises 
covered  hereby  which,  in  the  judgment  of  the  Trustee,  it  has  become 
inexpedient  to  hold  or  use  for  the  purpose  of  the  undertaking  and 
business  of  the  Company:  provided  however  that  In  each  case  other 
property  (which  may  consist  of  money  or  securities  for  money, 
lands,  or  buildings,  or  machinery,  equipment  or  plant)  of  value 
equal  to  the  value  of  the  property  released,  shall  be  substituted  for 
the  released  property  and  subjected  to  the  lien  of  these  presents, 
so  that  such  release  herefrom  shall  not  in  the  opinion  of  the  Trustee, 
injure  the  security  hereby  provided;  and,  provided  further,  that  the 
Trustee  shall  have  power  to  release  herefrom,  without  substitution, 
any  part  of  the  mortgaged  premises  designated  by  the  Company 
which,  in  the  judgment  of  the  Trustee,  it  has  become  unnecessary 
to  hold  or  use  for  the  purposes  of  the  undertaking  or  business  of  the 
Company. 

Article  11.  If  the  Company  or  its  assigns  shall  well  and  truly  pay  Proviso  for 
the  bonds  issued  under  these  presents  as  required  to  be  paid  and  all  ^'^demption. 
interest  thereon  according  to  the  tenor  and  effect  of  the  said  bonds 
and  coupons  thereto  attached,  and  shall  well  and  truly  keep  and 
perform  all  things  herein  required  to  be  kept  and  performed  by  the 
said  Company  according  to  the  true  intent  and  meaning  of  these 
presents,  then,  and  in  such  case,  the  right,  title  and  interest  of  the 
Trustee  and  its  successors  under  the  trusts  hereby  created,  and  the 
equity  of  the  bondholders  in  the  said  property,  shall  cease  and 
determine  and  ftecome  void  without  any  release  by  the  said  Trustee, 
but  it  shall  be  the  duty  of  the  said  Trustee,  at  the  request  and  at  the 
proper  costs,  charges  and  expenses  of  the  Company,  to  re-convey 
the  property  to  the  Company  by  deed  of  release,  otherwise  these 
presents  shall  be  and  remain  in  full  force  and  virtue. 

Article  12.  The  Company  for  itself,  its  successors  and  assigns,  Covenant  for 
promises,  covenants  and  agrees  to  and  with  the  said  Trustee  that  " 
it  and  they  will  duly  pay  the  principal  moneys  and  Interest  of  the 
said  bonds  to  the  several  holders  thereof  when  and  as  the  same  shall 
become  due  and  payable  according  to  the  effect  and  tenor  thereof, 
without  any  deduction  from  either  principal  or  interest  of  any  tax 
other  than  income  tax  which  the  Company  may  or  shall  be  required 
to  pay  or  retain  therefrom  under  any  present  or  future  law  of  the 
Dominion  of  Canada,  or  of  any  County,  State,  Province  or  Munici- 
pality 
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pality.  aiul  in  i-aso  default  shall  occur  in  the  payment  of  either  the 
principal  moneys  or  interest  secured  by  this  mortgage,  when  the 
same  falls  due.  Whether  the  same  occurs  before  or  after  maturity, 
interest  at  the  rate  of  six  per  cent,  per  annum  shall  be  payable  on 
the  amount  of  the  principal  moneys  and  interest  from  time  to  time 
remainiui;-  unpaid,  and  in  case  such  default  shall  continue  for  the 
si)aee  of  six  months,  then  a  rest  shall  be  taken  and  compound 
interest  shall  be  payable  at  the  rate  of  six  per  cent,  per  annum  on 
the  amount  so  found  due  and  remaining  unpaid,  and  so  on  from 
time  to  time. 

Article  lo.  The  Comiiany  for  itself,  its  successors  and  as-signs, 
Companv  will  promises,  i-ovenants  and  agrees  to  and  with  the  said  Trustee  that  it 
~ and  they  will  pay  all  taxes,  levies,  assessments  and  charges  that  now 
are  or  that  shall  or  may  hereafter  be  assessed  upon  the  said  property 
or  any  part  thereof,  so  that  such  property  shall  be  free  from  all 
liens  for  taxes,  levies,  rates,  charges  and  assessments  of  whatever 
kind  whatsoever. 

Article  14.  The  Company  for  itself,  its  successors  and  assigns, 
promises,  covenants  and  agrees  to  and  with  the  said  Trustee  that 
it  and  they  will  cause  to  be  transferred  into  the  name  of  the  said 
Trustee,  or  in  the  name  or  names  of  its  nominee  or  nominees,  the 
shares  of  stock  which  it  may  acquire  in  any  other  Company  and 
any  securities  which  it  may  from  time  to  time  hold  for  moneys 
advanced  to  or  owing  by  any  other  Company  or  Corporation. 

Article  15.  The  Company  for  itself,  its  successors  and  assigns, 
Company  will  promises,  covenants  and  agrees  to  and  with  the  said  Trustee 
insure.  ^j^^^  .j.  ^^^^  ^^^^  ^.jj  insure,  unless  already  insured,  and 

during  the  continuance  of  this  security  will  keep  insured  in  some 
Company  or  Companies  approved  by  the  said  Trustee  against  all 
loss  or  damage  from  any  risk  directed  by  the  said  Trustee,  and  for 
a  reasonable  amount,  all  the  buildings,  stations,  rolling  stock,  vessels, 
shops,  wharves,  docks  or  other  property,  real  or  personal,  belonging 
to  or  which  may  be  acquired  by  the  said  Qompany  (the  policies  to 
be  made  payable  to  the  said  Trustee)  and  will  pay  all  premiums 
necessary  therefor  and  the  whole  of  the  insurance  moneys  which 
may  be  paid  prior  to  this  security  becoming  enforceable  in  respect 
of  any  destruction  or  damage  to  the  said  property  or  any  part 
thereof,  less  the  costs  of  collecting  the  same,  shall  be  held  by  the 
said  Trustee  upon  the  trusts  of  this  mortgage,  or,  in  the  event  of  the 
said  Trustee  deeming  it  prudent  and  advisable,  it  may  be  applied 
in  restoring  and  rebuilding  such  property  as  may  have  been  de- 
stroyed or  damaged,  or  in  otherwise  improving  the  property  of  the 
said  Company,  provided  that  if  the  said  insurance  moneys  are  insuf- 
ficient, the  Company  shall  on  its  part  advance  sufficient  money  to 
be  applied  in  rebuilding,  restoring  and  improving  the"  said  property 
so  that  the' value  of  the  property  so  rebuilt,  restored  and  improved 
shall  be  equivalent  to  that  of  the  property  so  destroyed  or  damaged. 

Article  16.  In'  case  the  said  Company  fails  or  neglects  to  insure 
all  the  said  buildings,  stations,  rolling  stock,  vessels,  shops,  wharves, 
docks  or  other  property,  real  or  personal,  belonging  to  the  said  Com- 
pany, to  an  extent  deemed  necessary  by  the  said  Trustee,  or,  having 
insured,  shall  fail  or  neglect  to  produce  to  the  said  Trustee,  prior 
to  the  expiration  of  any  subsisting  contract  of  insurance  vested  in 
the  Trustee,  evidence  of  the  said  insurance  as  being  affected  or 
renewed,  as  the  case  may  be,  then  the  said  Trustee,  its  successors 
or  assigns,  may  in  its  discretion  pay  any  premiums  or  sums  of 
money  for  the  insurance  of  all  or  any  of  the  said  buildings,  stations, 
rolling  stock,  vessels,  shops,  wharves  or  other  property,  real  or  per- 
sonal, belonging  to  the  said  Company,  and  the  said  sums  of  money 
so  paid  shall  bear  interest  from  the  date  of  the  said  payment  at  the 
same  rate  and  in  the  same  manner  as  the  bonds  hereby  secured,  and 
shall  be  repayable  by  the  Company  at  the  time  appointed  for  the 
next  ensuing  payment  of  the  interest  on  the  bonds  hereby  secured. 
No  duty  with  respect  to  affecting  or  maintaining  insurance  shall  rest 
upon  the  said  Trustee,  and  it  shall  not  be  responsible  for  any  loss 
or  damage  by  reason  of  want  of  insurance. 

Article 
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Article  17.  The  Company  for  itself,  its  successors  and  assigns, 
promises,  covenants  and  agrees  to  and  with  the  said  Trustee:  ^.^^^  ^ 

(a)  That  the  Company,  its  successors,  or  assigns,  will  not,  directly  ^ent  of'^ 
or  indirectly,  extend  or  assent  to  the  extensiori  of  the  time  for  pay-  coupons  not 
ment  of  any  coupon  upon  bonds  secured  hereby,  and  that  it  will  not,  {gj^^ed^^' 
directly  or  indirectly,  be  a  party  to  or  approve  any  such  arrangement 
by  purchasing  or  funding  said  coupons  or  in  any  other  manner. 
In  case  the  time  for  payment  of  any  such  coupons  shall  be  so 
extended,  whether  or  not  such  extensions  be  by  or  with  the  consent 
of  the  Company,  such  coupon  shall  not  be  entitled,  in  case  of  default 
hereunder,  to  the  benefit  or   security   of  these   presents,  except 
subject  to  prior  payment  in  full  of  the  principal  of  all  bonds  Issued 
hereunder  then  outstanding,  and  of  all  matured  coupons  on  such 
bonds,  the  payment  of  which  has  not  been  so  extended.    All  interest 
coupons  shall  when  paid  by  the  Company  be  forthwith  cancelled  and 
handed  to  the  Trustee  as  evidence  of  such  payment  and  cancellation. 

(&)  That  all  coupons  when  and  as  paid  shall  forthwith  be  can-Coupons  to  be 

celled.  cancelled. 

(c)  That  the  Company,  its  successors  or  assigns,  will  pay  and  Wages  to  be 
discharge  all  claims  or  obligations  which  may  now  be  or  hereafter  p^^<^- 
become  due  to  laborers  or  mechanics,  and  which  may  by  law  be  given 

a  prior  right  to  the  lien  of  these  presents. 

(d)  That  the  Company,  its  successors  or  assigns,  will  preserve  all  J^igh^Js^to^be 
its  franchise  rights.  preserved. 

(e)  That  the  Com-pany,  its  successors  or  assigns,  will  properly  ^lortgaged 
maintain  the  mortgaged  railroad,  ajid  the  equipment  thereof,  and  all '^^^^^p^^' 
other  property  at  any  time  covered  by  this  indenture,  repairing,  repair, 
renewing  and  replacing  the  same  as  may  be  necessary. 

(/)  That  the  Company,  its  successors  or  assigns,  will  carry  on  business  to 
and  conduct  the  business  of  the  Company  in  a  proper  and  efficient  ^  ^^^^^^  o"- 
manner,  and  keep  all  proper  books  of  account,  and  will  allow  the 
same  to  be  at  all  times  audited  and  inspected  by  the  Trustee  or  any 
person  appointed  by  it. 

(g)  That  the  Company,  its  successors  or  assigns,  will  refrain  from  Pi-operty  not 
pulling  down  or  removing  any  building  or  erection  or  wharf  being  puHed 
part  of  the  mortgaged  premises,  or  any  plant,  machinery,  fixtures,  down. 

or  fittings  annexed  to  the  same  respectively,  or  any  of  them,  without 
the  previous  consent  in  writing  of  the  Trustee. 

(h)  That  the  Company,  its  successors  or  assigns,  will,  when  neces- Plant  to  be 
sary,  renew  and  replace  all  plant,  machinery,  tools,  implements,  ^-^newed. 
utensils  and  appliances  and  other  effects  of  a  like  nature  now  used 

or  hereafter  to  be  used  for  the  purposes  of  or  in  connection  with 
the  business  of  the  Company  when  and  as  the  same  shall  be  worn 
out  or  destroyed. 

(i)  That  the  Company,  its  successors  or  assigns,  will  keep  all  Building  and 
buildings  and  erections  forming  part  of  the  mortgaged  premises,  and  plant  to  be 
all  vessels,  rolling  stock,  plant,  machinery,  works,  fixtures,  fittings,  J^gp^ir^  - 
implements,  utensils,  and  other  effects  used  for  the  purpose  of  or 

in  connection  with  the  business  of  the  Company,  in  a  good  state  of 
repair  and  in  perfect  working  order  and  condition,  and  will  allow  vit"v*  state^'^ 
the  same  at  all  times  to  be  inspected  by  the  Trustee  or  any  person  of  repair, 
appointed  by  it  for  that  purpose. 

(j)  That  the  Company,  its  successors  or  assigns,  will  give  all  Notice  to  be 
notices,  orders  and  directions,  which  the  Trustee  may  think  ex-  S'ven. 
pedient  for  the  purposes  of  the  trusts  hereof. 

(k)  That  the  Company,  its  successors  or  assigns,  will  execute  and  Covenant  for 
do  all  such  assurances,  acts  and  things  as  may  be  required  by  the  f^^tijer 
Trustee  in  relation  to  all  or  any  of  the  present  or  future  property 
hereby  conveyed  or  charged,  or  agreed  so  to  be,  for  the  better  and 
more'  fully  vesting  the  same  in  the  Trustee  or  more  fully  assuring 
an(^  securing  the  same  to  it,  or  for  the  purposes  of  registration,  or 
for  any  other  purpose,  and  the  Company  irrevocably  appoints  the  i'i""stee 
Trustee  to  be  the  Attorney  of  the  Company,  in  the  name  and  on  aftorne^y^ 
behalf  of  the  Company  or  otherwise,  to  execute  and  do  all  assurances, ' 
acts  and  things  which  the  Company  ought  to  execute  and  do  under 
all  or  any  of  the  covenants  or  provisions  herein  contained  and  gen- 
erally to  use  the  name  of  the  Company  in  the  exercise  of  all  or  anv 
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of  the  powers  herein  conferred  iipou  the  Trustee  or  any  receivers  or 
receiver  appointed  by  it. 

Article  18.  The  security  hereby  constituted  shall  become  enforce- 
able in  each  and  every  of  the  events  following,  that  is  to  say: 

(a)  If  the  Company  shall  make  default  in  the  payment  of  any 
principal  moneys  or  interest  which  ought  to  be  paid  in  accordance 
with  those  i)resents  and  such  default  shall  continue  for  the  space  of 
one  calendar  month. 

(h)  If  an  order  shall  be  made  or  an  effective  resolution  passed  for 
winding  up  of  the  Company. 

(c)  If  a  Receiver  of  the  Company's  undertaking  or  any  part 
thereof,  shall  be  appointed,  and  such  appodntment  shall  in  the 
opinion  of  the  Trustee  be  prejudicial  to  the  security  hereby  con- 
stituted. 

(d)  If  ft  distress  or  execution  be  levied  or  enforced  upon  or  against 
any  of  the  chattels  or  property  of  the  Company,  or  if  any  execution 
or  other  process  be  issued  out  against  the  mortgaged  premises  or 
any  part  thereof. 

(e)  If  the  Company  shall  stop  payment  or  shall,  without  the  con- 
sent in  writing  of  the  Trustee,  cease  to  carry  on  its  business  or 
threaten  to  cease  to  carry  on  the  same. 

(/)  If  any  of  the  bonds  under  or  by  virtue  of  any  pledge  thereof 
granted  by  the  Company  shall  become  liable  to  sale  by  the  pledgee 
or  pledgees  thereof. 

(fir)  If  the  Trustee  shall  certify  in  writing  that  in  its  opinion  it 
is  in  the  interests  of  the  bondholders  that  the  bonds  should  imme- 
diately become  due  and  payable  or  that  this  security  should  be 
enforced, 

(/Olf  default  shall  be  made  by  the  Company  in  the  observance 
or  performance  of  any  of  the  covenants,  conditions  and  agreements 
in  the  said  bonds  or  in  this  mortgage  contained,  and  the  Company 
shall  not  within  three  months  after  written  notice  specifying  any 
such  default,  and  requiring  the  Company  to  remedy  the  same,  shall 
have  been  served  upon  the  Company  by  the  Trustee,  comply  with 
the  covenant,  condition  or  agreement  not  observed  or  performed, 
if  then  capable  of  being  complied  with,  or  otherwise  make  good  the 
breach  to  the  satisfaction  of  the  Trustee.  Such  notice  shall  be 
sufficient  if  it  shall  state  in  ordinary  language  the  default  or  breach 
complained  of,  and  the  Company  shall  not  in  any  proceeding  set  up 
any  defence  as  to  the  irregularity  or  insufficiency  of  such  notice, 
unless  it  shall  inform  the  Trustee  of  the  irregularity  and  insuf- 
ficiency complained  of. 

Article  19.  Upon  this  security  becoming  enforceable  it  shall  be 
lawful  but  not  obligatory  upon  the  Trustee  itself,  or  by  its  Attorneys 
or  Agents,  to  enter  into  and  upon  the  mortgaged  premises  or  any 
part  thereof,  and  from  thenceforth  to  have,  hold,  possess  and  use 
the  mortgaged  premises  and  all  or  any  part  thereof,  and  until  the 
sale  and  delivery  of  the  same  as  hereinafter  provided 
for,  to  operate  and  conduct  the  business  of  the  Com- 
pany by  such  receivers,  superintendents,  managers  ana  ser- 
vants, attorneys  or  agents,  as  the  Trustee  may  think  fit;  and  to 
make  from  time  to  time  such  repairs,  replacements,  alterations, 
additions  and  improvements  to  the  mortgaged  premises,  or  any  part 
thereof,  as  the  Trustee  may  think  advisable,  and  to  collect  and 
receive  all  tolls,  incomes,  rents,  issues  and  profits  of  the  mortgaged 
premises  and  every  part  thereof,  and,  after  deducting  all  expenses 
and  outgoings  of  operating  and  conducting  the  said  business,  and  of 
repairs,  replacements,  alterations,  additions  and  improvements,  and 
all  payments  which  may  be  made  or  may  be  due  for  insurance, 
taxes,  assessments,  charges  or  liens,  prior  to  the  lien  of  this  mort- 
gage, upon  the  mortgaged  premises,  or  any  part  thereof,  and  just 
compensation  of  the  Trustee  for  its  own  services  and  for  the  service 
of  such  Counsel,  Attorneys,  Agents  and  other  persons  as  shall  have 
been  by  it  employed,  and  all  other  costs,  charges,  outlay  or  expenses 
reasonably  incurred  in  and  about  the  execution  of  the  trusts  or 
powers  in  this  mortgage  contained  or  for  the  protection  of  the 
mortgaged  premises,  the  Trustee  shall  apply  the  balance  of  the 
moneys  received  by  it  in  connection  with  the  operation  and  conduct 
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of  the  said  business  and  the  mortgaged  premises  to  the  payment  or 
interest  on  the  said  bonds  then  outstanding  in  the  order  in  which 
the  said  interest  shall  have  become  or  shall  become  due,  rateably 
and  proportionately  and  without  preference  or  priority,  to  the  per- 
sons entitled  to  such  interest.  Any  surplus  moneys  remaining  not 
required  for  the  payment  of  matured  interest  or  for  the  other  pur- 
poses above  mentioned,  shall  be  reserved  to  be  applied  to  the  pay- 
ment on  account  of  unpaid  interest  on  bonds  not  then  matured. 

No  entry  into  possession  of  the  mortgaged  premises,  or  any  part  Trustee  not 
thereof,  by  the  Trustee  or  any  receiver  or  other  person  shall  render  ^gs  jJo^gage© 
the  Trustee  liable  as  Mortgagee  in  possession  or  accountable  for  any  in  possession, 
moneys  except  those  actually  remitted  to  and  received  by  it  at  its 
Head  Office  in  Buffalo. 

Article  20.    The  Trustee  may  by  writing  appoint  a  Receiver  or  Trustee  may 
Receivers  of  the  mortgaged  premises  or  any  part  or  parts  thereof,  ^ceiver. 
and  may  remove  any  Receiver  so  appointed  and  may  appoint  another 
in  his  stead,  and  the  following  provisions  shall  take  effect:  Receiver  may 

(a)  Any  such  appointment  or  appointments  may  be  made  imme-^®  appointed 
diately  upon  this  security  becoming  enforceable,  and  either  before  security  ^ 
or  after  the  Trustee  shall  have  entered  into  or  taken  possession  of  becomes 
the  mortgaged  premises  or  any  part  thereof.  enforceable. 

(&)  Any  such  appointment  may  extend  to  the  whole  or  be  limited  As  to  part 
to  any  specified  part  of  the  mortgaged  premises,  or  to  any  specified  whole, 
portion  thereof,  or  to  any  specified  part  of  the  business  of  the  Mort- 
gagors, and  there  may  be  several  of  such  concurrent  appointments.  ^ 

(c)  Every  such  Receiver  may  be  invested  by  the  Trustee  with  all  i^a^^uii 
or  any  of  the  powers  and  discretions  of  the  Trustee  in  respect  of  power, 
the  property  of  which  he  is  appointed  Receiver. 

(d)  The  Trustee  may  from  time  to  time  fix  the  remuneration  of fix^remn^era- 
such  Receiver  or  Receivers,  and  direct  payment  thereof  out  of  thetion.  " 
mortgaged  premises. 

(e)  Every  such  Receiver  may  exercise  all  or  any  of  the  Powers 
conferred  upon  the  Trustee  by  this  mortgage,  in  respect  of  thepj^ers  of 
property  of  which  he  is  appointed  Receiver.  Trustee. 

(/)  The  Trustee  may  from  time  to  time  require  any  such  Receiver  Trustee  may 
to  give  security  for  the  performance  of  his  duties  and  may  fix  the^l^^^r®, 
nature  and  amount  thereof,  but  it  shall  not  be  bound  to  require  such       *  ^ ' 
security. 

(g)  Every  such  Receiver  shall,  so  far  as  regards  responsibility 

for  his  acts  or  for  loss  or  misconduct,  be  deemed  to  be  the  agent  of  to^be^ageS^ 
the  Company  or  its  assigns.  of  ComDany. 

(h)  Save  so  far  as  otherwise  directed  in  writing  by  the  Trustee, Moneys  to  be 
all  moneys  from  time  to  time  received  by  every  such  Receiver  shall  p^''^  Trustee, 
be  paid  over  to  the  Trustee  to  be  held  by  it  on  the  trusts  hereof. 

Article  21.    It  is  further  provided  by  and  on  behalf  of  the  Com- Additional 
pany,  and  it  is  hereby  agreed  that,  in  addition  to  all  other  powers PO"^«^s  of 
herein  conferred  upon  the  Trustee  and  the  bondholders  to  enable  ^' 
them  to  enforce  payment  of  the  said  bonds  and  interest  and  as  a 
cumulative  remedy,  they  shall  have  the  following  rights  and  powers 
upon  this  security  becoming  enforceable,  that  is  to  say:  ■ 

(a)  It  shall  be  lawful  for  the  Trustee  after  such  entry  as  aforesaid.  Power  of  sale, 
or  after  other  entry,  or  without  entry,  personally  or  by  its  attorneys 
or  agents,  to  sell  and  dispose  of  all  and  singular  the  mortgaged 
premises  en  Hoc  or  in  parcels  as  the  Trustee  may  deem  expedient, 
either  by  public  auction  or  private  sale,  and  at  such  time  and  place 
and  in  such  manner  as  the  Trustee  may  think  beg^  or  to  from  time 
to  time  grant  any  lea  ;e  or  leases  of  the  same  or  ::6ny  part  or  parts 
thereof. 

(&)  Upon  being  requested  by  a  majority  of  tl-^  bondholders  in  the  May  declare 
manner  hereinafter  provided  for  declare  the  principal  sum  of  6ach^™^P*j^^ 
of  the  said  bonds  to  be  due  and  payable,  and  the  same  shall  upon 
such  declaration  become  due  and  payable  accordingly,  but  such 
declaration  shall  not  be  made  by  the  Trustee  unless  holders  of  said 
bonds  then  outstanding  and  representing  more  than  one-half  of  the 
amount  of  bonds  upon  which  default  in  the  payment  of  interest  shall 
have  been  made  and  shall  be  continuing,  shall  have  requested  the 
Trustee  so  to  do  by  an  instrument  in  writing  at  any  time  before  the 

actual 
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artual  paynu'iit  of  llio  interest  in  arrears;  and  holders  of  said  bonds 
representing  more  than  one-half  as  aforesaid  shall  by  an  instrument 
In  writing  have  the  power  to  cancel  any  declaration  already  made 
to  that  effect  or  to  waive  the  right  so  to  declare  on  such  terms  and 
conditions  as  they  may  prescribe;  provided  always  that  no  act  or 
Emission  either  of  the  Trustee  or  of  the  bondholders  in  the  premises 
shall  extend  to  or  be  taken  in  any  manner  whatsoever  to  affect  any 
subsequent  default  or  the  rights  resulting  therefrom. 
May  rescind  or  Article  22.  It  shall  be  lawful  for  the  Trustee  to  make  any 
T»ry  atiy  sale.  h>aso  or  sale  in  pursuance  of  the  aforesaid  power  or  trust 

in  that  behalf  with  or  without  any  special  condition  as  to  upset 
jirice.  reserved  bid  or  otherwise,  and  also  with  full  power  to  rescind 
or  vary  any  contract  of  lease  or  sale  that  may  have  been  entered 
into,  and  to  re-sell  or  lease  with  or  under  any  of  the  powers  herein 
without  being  responsible  for  any  loss  on  any  such  resale  or  lease 
with  full  power  to  the  Trustee  to  stop,  suspend  or  adjourn  any  such 
sale  from  time  to  time  in  its  discretion,  and  upon  any  such  lease 
or  leases,  sale  or  sales  as  aforesaid  to  make  and  deliver  to  the  lessee 
or  lessees,  purchaser  or  purchasers  of  tlie  mortgaged  premises  or 
any  part  or  parts  thereof,  such  good  and  sufficient  lease  or  leases, 
deed  or  deeds  in  the  law  for  the  same  as  may  be  required. 

Article  23.  After  deducting  from  the  proceeds  of  any  sale  just 
allowance  for  all  expenses  thereof,  including  Attorney's  and  Coun- 
sel's fees  and  all  other  expenses,  advances  or  liabilities,  includi-ng 
premiums  on  insurance,  if  any,  which  have  been  made  or  incurred 
by  the  Trustee  in  operating  or  maintaining  the  said  Company  or  in 
managing  the  business  thereof,  and  all  payments  made  by  it  for 
taxes  or  assessments  or  for  charges  or  liens,  if  any,  prior  to  the 
lien  of  these  presents,  upon  the  said  premises  or  any  part  thereof, 
as  well  as  reasonable  compensation  for  its  own  services  and  any 
other  expenses  properly  incurred,  it  shall  and  may  be  lawful  for 
the  Trustee,  and  it  shall  be  its  duty  to  apply  the  residue  of  the 
moneys  arising  from  such  sale  to  the  payment  of  the  principal  and 
accrued  and  unpaid  interest  on  all  such  bonds  that  shall  then  be 
outstanding  without  discrimination  or  preference  as  between  prin- 
cipal and  accrued  and  unpaid  interest,  or  as  between  the  holders  of 
the  said  bonds  or  any  coupons  thereof  but  equally  and  rateably, 
and  to  all  such  bond  and  coupon  holders  who  shall  be  bound  to 
accept  payment  thereof  notwithstanding  that  any  bond  or  bonds 
shall  not  then  be  due  or  payable  acording  to  the  tenor  thereof,  and 
if  after  payment  and  satisfaction  in  full  of  such  bonds,  principal 
and  interest,  a  surplus  of  the  said  proceeds  shall  rem,ain,  the  sur- 
plus shall  be  paid  to  the  Company  or  its  assigns. 
Purchaser  not  And  it  is  hereby  declared  and  agreed  that  the  receipt  by  the 
bound  to  Trustee  for  the  said  purchase  money  shall  be  a  sufficient  discharge 
enquire.  purchaser  or  purchasers  at  such  sale  for  his  or  their  pur- 

chase money  and  that  after  payment  of  such  purchase  money  and 
having  such  receipt,  the  purchaser  or  purchasers  shall  not  be 
obliged  to  enquire  into  or  see  to  the  application  of  such  purchase 
money  upon  or  for  the  trusts  and  purposes  of  these  presents  or  be 
in  any  manner  whatsoever  answerable  for  any  loss,  misapplication 
or  non-application  of  such  purchase  money  or  any  part  thereof,  nor 
shall  they  be  at  any  time  obliged  to  enquire  whether  default  has 
occurred  under  which  the  Trustee  purports  to  sell  or  whether  notice, 
if  required,  has  been  given,  and  notwithstanding  that  default  has 
not  occurred,  or  that  notice,  if  required,  has  not  been  given,  the  pur- 
chaser or  lessee  shall  obtain  a  good  title  to  the  said  property,  and 
the  sale  under  the  said  power  of  sale  shall  not  be  affected. 
Bondholders  Article  24.  It  is  hereby  declared  that  upon  any  sale  being 
may  purchase,  made  in  pursuance  of  the  aforesaid  poAver  or  trust  in  that  behalf, 
it  shall  be  lawful  for  any  one  or  more  of  the  said  bondholders  or 
for  any  person  representing  all  or  any  of  the  said  bondholders,  to 
become  the  purchaser  or  purchasers  at  such  sale,  and  then  in  every 
case  the  Trustee,  if  requested  so  to  do  by  such  purchaser  or  pur- 
chasers, shall  accept  from  such  purchaser  or  purchasers,  in  pay- 
ment or  part  payment  of  the  money,  so  many  of  the  said  bonds  as 
shall  be  in  the  possession  of  such  purchaser  or  purchasers,  if  the 
price  be  sufficient  to  pay  all  such  bonds  in  full,  and,  if  not,  shall 
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give  such  purchaser  or  purchasers  credit  on  the  bonds  held  by  him 
or  them  for  such  sum  as  he  or  they  would  be  entitled  to  receive 
if  the  whole  of  the  said  purchase  money  had  been  paid  in  cash  on 
a  distribution  of  the  same  among  all  the  holders  of  the  said  bonds 
then  outstanding  pari  passu  and  pro  rata  according  to  the  provisions 
hereinbefore  contained. 

Article  25.  It  is  hereby  further  provided  and  <igreed  by  the  Com- Foreclosure, 
pany  that  in  case  the  Trustee  shall  deem  it  advisable  for  the  in- 
terest of  the  bondholders  to  resort  to  judicial  proceeedings  to  fore- 
close this  mortgage  or  to  sell  the  mortgaged  premises,  then  in  that 
case  the  Trustee  on  any  default  may  proceed  in  any  court  having 
jurisdiction  in  the  Province  of  Ontario,  or  elsewhere,  to  foreclose  the 
same  or  enforce  the  sale  thereof  by  judicial  process,  to  pay  the  whole 
of  the  amount  of  the  said  bonds  not  previously  redeemed,  together 
with  the  accrued  interest  thereon,  in  the  same  manner  as  if  said 
bonds  were  all  due  and  payable  by  the  terms  thereof. 

Article  26.  Every  sale  made  hereunder,  whether  pursuant  to  the 
powers  herein  contained  or  by  judicial  process  shall  be  absolute  and 
without  redemption  and  shall  be  a  perpetual  bar  of  all  right  or  claim 
whatever  of  the  Company  to  the  mortgaged  premises  or  any  part 
or  parts  thereof  so  sold. 

Article  27.  (a)  The  Trustee  may  employ  solicitors,  agents  or  at- Legal  advice, 
torneys  in  fact,  and  shall  not  be  responsible  for  the  default  or  mis- 
conduct of  any  solicitor,  agent  or  attorney  appointed  by  it  in  per- 
suance  hereof  if  such  solicitor,  agent  or  attorney  shall  have  been 
selected  with  reasonable  care,  nor  for  anything  whatever  in  con- 
nection with  the  trusts  hereof,  except  wilful  misconduct  or  gross 
negligence. 

(b)  The  Trustee  may  advise  with  legal  counsel,  and  any  action 
under  this  Indenture  taken  or  suffered  in  good  faith  by  the  Trustee 
in  accordance  with  the  opinion  of  counsel  shall  be  conclusive  on  the 
Company,  and  on  all  holders  of  the  said  bonds. 

Article  28.  In  any  case  or  upon  any  occasion  arisMig  when  th e  fjjJ^suH  Snd- 
Tiustee  shall  desire  to  consult  with  the  bondholders  a  meeting  of  the  holders, 
bondholders  may  be  called  by  the  said  Trustee  by  notice  to  be  pub- 
lished once  a  week  for  three  consecutive  weeks  in  some  newspaper 
published  in  the  City  of  Buffalo,  and  by  notice  mailed  at  least  ten 
days  before  the  date  fixed  for  such  meeting  to  the  addresses  of  such 
of  the  bondholders  whose  bonds  are  registered,  and  such  meeting 
shall  be  held  in  the  City  of  Buffalo  at  such  time  and  place  as  shall 
be  fixed  by  the  notice  so  published  and  may  without  publication  be 
adjourned  from  time  to  time  and  to  such  place  as  the  meeting  shall 
determine,  and  such  meeting  shall  be  held  in  the  manner  usual  with 
deliberate  bodies,  a  chairman  to  be  elected  by  the  bondholders  present 
or  represented  by  proxy,  and  each  bondholder  shall  have  one  vote 
for  each  and  every  Five  Hundred  Dollars  of  principal  represented 
by  any  bond  held  by  him.  At  such  meetings  and  in  all  other  acts, 
deeds,  matters  or  things  requiring  to  be  done  in  respect  of  the  pre- 
mises under  any  provision  contained  herein  or  in  the  said  bonds  or 
otherwise  in  relation  thereto,  a  bondholaer  may  act  eithc"  in  person 
or  by  proxy  or  attorney  duly  constituted. 

Article  29.  Any  request  or  other  instrument  required  by  this  Inden- Requests  by 
ture  to  be  signed  and  executed  by  bondholders  may  be  in  any  number  bondholders, 
of  concurrent  instruments  of  a  similar  tenor  or  effect,  and  may  be 
executed  by  such  bondholders  in  person  or  by  an  agent  or  attorney. 
Proof  of  the  execution  of  any  request  or  other  instrument,  or  of  the 
due  appointment  of  any  such  agent  or  attorney,  or  of  the  holding  by 
any  person  of  bonds  transferable  by  delivery  shall  be  sufficient  for 
any  purpose  of  this  Indenture,  and  shall  be  conclusive  in  favour  of  the 
Trustee  with  regard  to  any  action  taken  or  suffered  by  the  Trustee 
under  such  request  or  other  instrument  if  made  in  the.  following 
manner,  namely: — • 

(a)  The  fact  and  date  of  the  execution  by  any  person  of  any  Proof  of 
such  request  or  of  any  other  instrument  in  writing  may  be  execution, 
proved  by  the  certificate  of  any  Notary  Public  or  the 
Mayor  of  anv  Town  or  City  under  official  seal  certifying 
that  the  i)ersons  signing  such  request  or  othor  in^^trn- 
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ment  acknowledged  to  him  the  execution  thereof,  or  by 
tlie  affidavit  or  statutory  declaration  of  a  witness  to 
such  execution. 

ib)  The  amount  of  bonds  transferable  by  delivery  held  by  any 
person  executing  such  request  or  other  instrument  as 
bondholder,  and  the  issue  and  number  of  bonds  held  by 
such  person  and  the  date  of  his  holding  the  same  may  be 
proved  by  a  certificate  issued  by  any  trust  company, 
bank  or  other  depository,  whose  certificate  the  Trustee 
may  think  to  be  satisfactory  showing  that  at  the  date 
therein  mentioned,  such  person  had  on  deposit  with  or 
exhibited  to  such  depository,  the  bonds  numbered  and 
described  in  such  certificate,  and  such  bonds,  for  the 
l)urposo  of  action  by  the  Trustee  on  the  faith  of  such 
certificate  shall  be  conclusively  deemed  to  be  held  as 
certified  during  two  calendar  months  ensuing  the  date 
of  such  certificate,  and  the  Trustee  shall  not  be  required 
to  take  cognizance  of  any  notice  to  the  contrary. 

(c)  The  ownership  of  registered  bonds  shall  be  proven  by  the 
book  for  the  registry  of  such  bonds  as  provided  in  this 
Indenture. 

((Z)  Any  written  demand,  request,  notice,  designation,  direc- 
tion or  nomination  to  be  made  by  the  Company  under 
any  of  the  provisions  hereof  shall,  unless  .otherwise 
provided,  be  deemed  sufficiently  made  and  executed  if 
executed  under  the  corporate  seal  of  the  Company,  by 
the  President  or  by  a  Vice-President  of  the  Company. 
The  Trustee  may  receive  a  certificate  signed  by  the 
Secretary  of  the  Company  as  sufficient  evidence  of  the 
passage  of  any  resolution  of  the  Board  of  Directors  of 
the  Company  or  of  the  shareholders  thereof. 

(e)  Notwithstanding  anything  herein  contained  the  Trustee 
shall  not  be  bound  to  recognize  any  person  as  a  bond- 
holder unless  and  until  his  bonds  are  submitted  to  the 
Trustee  for  inspection  and  deposited  with  the  Trustee 
if  required,  and  his  title  satisfactorily  established,  if  dis- 
puted. The  Trustee  shall  be  under  no  obligation  or  auty 
to  perform  any  act  hereunder  or  to  defend  any  suit  in 
respect  hereof,  unless  reasonably  indemnified. 

Article  30.  Bondholders  may  act  for  all  purposes  hereunder  by 

resolution  at  a  meeting  duly  called  passed  by  a  vote  of  a  majority 
or  by  one  or  more  of  those  then  present  by  instruments  signed  by  or 
on  behalf  of  the  required  majority,  and  such  resolution  or  instrument 
or  instruments  so  passed  or  signed  shall  bind  the  minority  to  the 
same  extent  as  if  such  minority  had  concurred  therein  or  signed 
the  same,  a"nd  bondholders  shall,  in  addition  to  all  other  powers, 
have  the  following  powers  exercisable  only  by  resolution  passed 
by  a  vote  representing  not  less  than  two-thirds  in  amount  of  the 
outstanding  bonds  or  by  instrument  signed  by  or  on  behalf  of 
the  holders  of  not  less  than  two-thirds  of  the  outstanding  bonds, 
viz.: 

(a)  Power  to  sanction  any  scheme  for  the  reconstruction  of 
the  Company  or  for  the  amalgamation  of  the  Company 
with  any  other  Company,  or  for  the  selling  or  leasing 
of  the  undertakings  or  part  thereof  of  the  Company  to 
any  other  Company  where  the  consent  of  the  bond- 
holders to  such  reconstruction  or  amalgamation  or  lease- 
ing  may  be  required. 

(&)  Power  to  authorize  the  Trustee  to  sell  or  transfer  and  to 
accept  in  satisfaction  or  part  satisfaction  for  the  sale 
or  transfer  of  or  in  lieu  of  all  or  any  part  of  the  mort- 
gaged premises,  any  shares,  whether  preference,  ordinary 
or  otherwise,  debentures,  bonds,  debenture  stock,  or  any 
other  securities  of  any  Company  formed  or  to  be 
formed. 
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(c)  Power  to  sanction  any  modification  or  compromise  of  the  Modification 
rights  of  the  bondholders  against  the  Company  or  against  of  rights  of 
its  property,  whether  such  rights  shall  arise  under  this 
Indenture  or  otherwise. 
id)  Power  to  assent  to  any  change  in  addition  to  or  omission  Change  pro- 
from  the  provisions  contained  in  this  Indenture  which  mortgage, 
shall  be  proposed  by  the  Company,  and  to  authorize  the 
Trustee  to  concur  in  and  execute  any  deed  supplemental 
to  this  Indenture  embodying  the  same. 
Article  31.  It  is  hereby  further  agreed  and  declared  that  the  trustee  may 
Trustee  m.ay  resign  the  trusts  hereby  created  and  be  discharged  " 
from  any  further  duty  thereunder  by  giving  one  month's  notice  in 
writing  to  the  Company,  and  in  the  event  of  the  resignation  of  the 
Trustee  it  shall  be  lawful  for  the  holders  for  the  time  being  of 
a  majority  in  interest  of  the  bonds  then  outstanding  to  appoint 
a  Trustee  or  Trustees  under  these  presents  either  by  resolution 
passed  at  a  meeting  of  the  said  bondholders  to  be  duly  convened 
and  at  which  a  majority  in  interest  of  the  said  bondholders  shall 
be  present  or  represented,  or  by  an  instrument  in  writing  duly 
executed  by  a  majority  in  interest  of  such  bondholders. 

Provided,  nevertheless,  that  if  after  reasonable  exertions  it  shall 
prove  impracticable  to  appoint  a  Trustee  or  Trustees  in  the  manner 
aforesaid,  or  if  the  appointment  of  such  new  Trustee  or  Trustees 
in  the  manner  aforesaid  shall  be  delayed  for  the  period  of  one 
month  after  such  resignation  shall  have  been  made  known  to  the 
Company,  without  the  calling  of  any  meeting  of  bondholders  for 
the  purpose  of  filling  such  vacancy,  it  shall  be  lawful  for  the 
Company  or  any  holder  or  holders  of  the  bonds  then  outstanding 
to  apply  to  the  High  Court  of  Justice  for  Ontario  or  any  Judge 
thereof  for  the  appointment  of  a  new  Trustee  or  Trustees  to  fill 
such  vacancy  upon  reasonable  notice  to  the  Company  and  to  such 
other  persons  as  the  Court  or  Judge  shall  prescribe,  and  upon 
every  such  appointment  as  aforesaid  the  trust  property  shall  vest 
in  the  person  or  persons  or  corporation  who  thereupon  become  and 
are  Trustees  for  performing  the  trust  without  any  conveyance  or 
assignment,  but,  if  desired  by  the  new  Trustee,  the  trust  property 
shall,  if  and  so  far  as  the  nature  of  the  property  and  other  cir- 
cumstances shall  require  or  admit  of,  be  transferred  so  that  the 
same  may  be  vested  in  the  Trustee  or  Trustees  for  the  time  being, 
and  every  Trustee  so  appointed  as  aforesaid,  may  as  well  before 
as  after  such  transfer  to  said  Trustee  act  or  assist  in  the  execu- 
tion and  exercise  of  the  powers  and  trusts  of  these  presents  as 
fully  and  effectually  as  if  he  had  been  constituted  an  original 
Trustee  under  these  presents. 

Article  32.  The  Trustee  shall  not  be  liable  for  or  by  reason  of^TTuTt^^'' 
of  any  failure  or  defect  of  title  to,  or  any  encumbrance  upon,  the 
mortgaged  premises,  or  for  or  by  reason  of  the  statements  of  facts 
or  recitals  in  this  mortgage  or  in  the  bonds  contained,  or  be  , 
required  to  verify  the  same,  but  all  such  statements  and  recitals 
are  and  shall  be  deemed  to  have  been  made  by  the  Company  only; 
and  it  shall  not  be  the  duty  of  the  Trustee  and  nothing  herein 
contained  shall  in  any  wise  cast  any  obligation  upon  the  Trustee 
to  see  to  the  registration  or  filing  or  renewal  of  this  or  any  other 
deed  or  writing  by  way  of  Mortgage  or  Bill  of  Sale  upon  the  mort- 
gaged premises  or  any  part  thereof,  or  upon  any  other  property 
of  the  Company,  or  to  procure  any  further,  other  or  additional 
instrument  of  further  assurance,  or  to  do  any  other  act  for  the 
continuance  of  the  lien  hereof,  or  for  extending  or  supplementing 
the  same,  or  to  insure  against  loss  or  damage  by  fire  or  other  risk 
any  of  the  mortgaged  property;  or  to  keep  itself  informed  or 
advised  as  to  the  payment  by  the  Company  of  any  taxes  or  assess- 
ments or  premiums  of  insurance  or  other  payments  which  the 
Company  should  make,  or  to  require  such  payments  to  be  made 
it  being  hereby  agreed  and  declared  that,  as  to  all  the  matters 
and  things  in  the  clause  referred  to,  the  duty  and  responsibility 
shall  rest  upon  the  Company  and  not  upon  the  Trustee,  and  the 
failure  of  the  Company  to  discharge  such  duty  and  responsibility 

shall 
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shall  not  in  any  way  render  the  Trustee  liable,  or  cast  upon  it 
any  liiity  or  responsibility  for  breach  of  which  ii  would  be  liable; 
and  the  Trustee  shall  not  be  required  to  take  any  action  in  virtue 
01  any  of  the  powers  conferred  upon  it  hereunder  until  required 
so  to  do  by  writing  signed  by  holders  of  bonds  as  herein  provided, 
and  until  indemnined  as  herein  provided,  and  prior  to  such  requi- 
sition and  indenmilication  the  duty  and  responsibility  of  the  Trus- 
tee is  confined  to  certifying  the  said  bonds. 

Article  33.  The  Trustee  shall  not  be  responsible  for  any  neglect 
or  default  on  the  part  of  any  servant  or  agent  appointed  by  it, 
if  selected  with  reasonable  care,  nor  for  any  error  or  mistake  made 
in  good  faith. 

Article  34.  The  Trustee  shall  have  a  first  lien  upon  the  mortgaged 
premises,  a  fund  for  its  reasonable  expenses,  counsel  fees  and 
coni])ensation  incurred  in  and  about  the  execution  of  the  Trust 
hereby  created  and  the  exercise  and  performance  of  its  powers 
and  duties  hereunder. 

Article  oH.  It  is  hereby  declared  that  the  last  day  of  any  term 
of  years  reserved  by  any  lease,  verbal  or  written,  or  any  Agree- 
ment therefor  now  held  or  hereafter  acquired  by  the  Company, 
and  whether  falling  within  a  general  or  specific  description  of 
property  hereunder,  is  hereby  excepted  out  of  the  assignment  or 
transfer  of  such  Lease  or  Agreement  hereby  made,  and  does  not  and 
shall  not  form  any  portion  of  the  mortgaged  premises. 

Article  36.  And  it  is  further  hereby  declared  and  agreed  that, 
after  any  Lease  or  sale  made  under  the  powers  herein  contained 
of  any  leasehold  interest  forming  part  of  the  mortgaged  premises, 
the  Company  shall  stand  possessed  of  the  premises  sold  for  the 
last  day  of  the  term  granted  by  the  lease  thereof  or  agreement 
therefor  in  trust  for  the  purchaser  or  purchasers,  their  executors, 
administrators  and  assigns,  to  be  assigned  and  disposed  of  as  he 
or  they  may  direct. 

Interim  bonds.     Article  37.  Pending  the  delivery  of  lithographed  or  engraved  bonds, 
the  Company  may  issue  and  the  Trustee  may  certify  interim  bonds 
of  such  denominations  as  may  be  expedient,  and  with  or  without 
coupons,  not  exceeding  in  the  aggregate  the  amount  of  Three 
Hundred  Thousand  Dollars  ($300,000.00),  and  when  so  issued  and 
certified  by  the  Trustee,  such  bonds  shall  be  secured  hereby  in  all 
respects  as  the  bonds  hereinbefore  provided  for.    Such  bonds  shall 
be  exchangeable  for  lithographed  or  engraved  bonds  of  equal  amount 
in  the  aggregate,  and  when  so  exchanged  shall  then  be  cancelled, 
and  the  holders  of  such  interim  bonds  shall,  until  the  same  are 
exchanged  for  engraved  or  lithographed  bonds,  be  bondholders 
within  the  meaning  of  this  mortgage.    The  Trustee  shall  certify 
and  deliver  such  interim  bonds  and  lithographed  or  engraved  bonds 
in  such  amount,  not  exceeding  in  the  aggregate  the  amount  of 
.'{300,000  and  at  such  time  or  times  as  it  shall  be  directed  in  and 
by  a  resolution  of  the  Directors  of  the  Company;  and  after  certifi- 
cation the  Trustee  shall  deliver  the  bonds  so  certified  to  the  per- 
sons, firms  or  corporations  named  in  such  resolution  and  a  copy  of 
such  resolution,  certitied  by  the  President  or  Secretary  of  the  Com- 
pany and  delivered  to  the  Trustee  shall  be  conclusive  authority  to- 
che  Trustee  for  such  certification  and  delivery. 
Acceptance  of    Article  38.  The  Trustee  hereby  accepts  the  trusts  of  this  In- 
denture, and  agrees  to  carry  out  and  discharge  the  same  unless 
and  until  discharged  therefrom  by  resignation  or  in  some  other 
lawful  way. 

Article  39.  Wherever  throughout  this  Mortgage  the  Company 
or  the  Trustee  are  mentioned  or  referred  to,  such  mention  or 
reference  shall  extend  to  and  include  their  successors  and  assigns, 
and  for  all  purposes  under  this  Mortgage  the  Company  may  act 
through  its  Board  of  Directors  or  Officers  or  persons  authorized 
by  the  Board. 

In  witness  whereof  the  Parties  hereto  have  executed  these 
presents,  this  day  of  1910. 


Trustee. 


Meaning 
of  words 
"Company 
"Trustee.' 


Signed,  Sealed  and  Delivered 
In  the  Presence  of: 
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SCHEDULE  "a"  TO  MORTGAGE  DEED. 

1.  Charter  and  right  of  way. 

2.  Ferry  franchises  from  Fort  Erie  to  Buffalo. 

3.  Niagara  Landing. 

At  Fort  Erie  Grove. 

4.  Erie  Beach  Hotel  and  Equipment. 

5.  Dock. 

6.  Restaurant  Building. 

5.  Waiting  Room. 

6.  Band-stand. 

7.  Two  Bathrooms. 

8.  Pump  House. 

9.  Boiler,  Pump  and  Water  Tank. 

10.  Car  Sheds. 

11.  Ticket  Office  and  Waiting  Room. 


12.  International  Hotel  and  Equipment. 

13.  Ferry  Boats  "Niagara"  and  "Hope." 

14.  Three  Engines. 

15.  Twelve  Passenger  Coaches. 

16.  One  Flat  Car,  Hand  Car  and  Equipment. 

17.  Natural  Gas  Lights  with  $500  worth  of  stock. 

18.  Gas  Cooking  House. 

19.  Dancing  Pavilion. 

20.  Electric  Fountain. 

21.  Concrete  Pier. 

22.  New  Customs  Building,  Drug  Office  and  Law  Office 

SCHEDULE  "b"  TO  MORTGAGE  DEED. 

All  and  singular,  those  certain  parcels  or  tracts  of  land  and 
premises  situate,  lying  and  being  partly  in  the  Township  of  Bertie 
and  partly  in  the  Village  of  Fort  Erie,  in  the  County  of  Welland 
and  Province  of  Ontario. 

Firstly.  Being  comj^osed  of  that  block  of  11  acres  lying  along  the 
northerly  shore  of  Lake  Erie,  on  the  south  side  of  the  Lake  Shore 
Road  in  front  of  the  Garrison  Reserve,  being  partly  in  the  township 
of  Bertie  and  partly  in  the  village  of  Fort  Erie. 

Commencing  at  the  point  where  the  east  limit  of  Helena  Street 
at  the  west  limit  of  the  Garrison  Reserve  intersects  the  north  shore 
of  Lake  Erie;  thence  north  five  chains  and  thirty  links,  more  or 
less,  to  th(^  southerly  lini't  of  V^e  Lake  Shore  Road  in  front  of  said 
Reserve;  thence  south  eighty-eight  degrees  and  thirty  minutes  east 
along  the  southerly  limit  of  said  road,  thirteen  chains  and  eighty 
links;  thence  north  sixty-four  degrees  east,  still  along  the  southerly 
limit  of  said  road,  twenty-two  chains  and  sixty-five  links;  thence 
north  fifty-five  degrees  ea&t,  still  along  said  limit  of  said  road, 
twenty-three  chains  and  forty  links;  thence  north  sixty-one 
degrees  east  still  along  said  limit  of  said  road,  eight 
chains;  thence  north  seventeen  degrees  east,  still  along  said  limit 
of  said  road,  one  chain  and  thirty  links;  thence  north  fifty-five 
degrees  east,  still  along  said  limit  of  said  road,  two  chains  and  fifty 
links;  thence  south  sixtj^-eight  degrees  east,  seventy  links,  to  the 
high  water  mark  of  Lake  Erie;  thence  westerly  along  the  said  high 
water  mark  to  the  place  of  beginning,  as  shown  on  plan  attached 
to  the  patent  from  the  Crown. 

Secondly.  Being  composed  of  lot  number  7  on  the  northerly  side 
of  the  Lake  Shore  Road,  in  the  village  of  Fort  Erie,  according  to 
P.  L.  S.  Passmore's  plan  registered  in  the  Registry  Office  for  the 
said  County  as  number  328,  for  the  village  of  Fort  Erie,  and  being 
shown  as  the  Joyce  lot  or  parcel  G,  on  Wadsworth  and  Unwin's  plan 
of  part  of  the  Military  Reserve,  registered  in  the  said  Registry 
Office  as  number  213  for  the  Village  of  Fort  Erie,  said  lot  being  also 
known  as  lot  number  5  on  the  north  side  of  the  Lake  Shore  Road, 
and  containing  an  area  of  one  acre,  be  the  same  more  or  less. 


Thirdly 
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Thirdly.  Ueing  ooinposed  of  parcel  A,  containing  an  area  of  35,000 
square  feet,  and  lots  lettered  B,  C.  D,  E,  F,  G,  H,  I  and  J,  also  lots 
(uimbered  1,  2.  3.  13.  14,  15,  16.  17  and  IS,  and  street  40  feet  in 
width  lying  to  the  north  of  said  lot  14,  as  laid  down  on  th©  plan 
of  part  of  the  Ordnance  Reserve  one  chain  in  width,  fronting  on  the 
N'iagara  River,  in  the  Village  of  Fort  Erie,  registered  in  the  said 
Kogistry  Olhce  of  the  said  County  of  Welland  as  plan  number  453 
for  the  said  village,  excepting  thereout  those  parts  of  said  lots  17 
and  18  conveyed  to  The  Canadian  Niagara  Power  Company,  by  deed 
daied  the  7th  of  Sci)tonil)cr,  190G,  and  registered  the  20th  of  Sep- 
tum bor.  1906.  said  parcel  being  particularly  described  as  follows: 

Beginning  at  a  point  distant  155.79  feet  from  the  north-west  corner 
of  Queen  Street  and  Niagara  Street  measured  north  eighty-eight 
degrees  and  four  minutes  east  therefrom;  thence  north  ten  degrees 
and  twelve  minutes  east,  107.4  feet  to  a  point;  thence  north  eighty- 
eight  degrees  and  four  minutes  east  to  the  westerly  shore  line  of 
the  Niagara  River;  thence  southerly  along  said  westerly  shore  line 
to  a  point  distant  105  feet  from  the  second  above  described  course 
of  this  parcel;  thence  south  eighty-eight  degrees  and  four  minutes 
west  to  the  point  of  beginning. 

Fourthly.  The  water  lot,  in  the  Village  of  Port  Erie,  containing 
1}  acres,  more  or  less,  lying  in  front  of  the  north  part  of  township 
lot  number  2,  in  the  first  concession  of  the  Niagara  River,  in  the 
Township  of  Bertie,  described  as  follows: 

Commencing  in  the  southern  limit  of  the  allowance  for  road 
between  lots  3  and  2,  in  the  said  first  concession  and  in  the  eastern 
limit  of  the  Ordnance  Chain  Reserve  along  the  bank  of  the  River 
Niagara;  thence  south  eighty-nine  degrees  and  thirty  minutes  east, 
five  chains,  more  or  less,  to  the  channel  bank  of  the  said  River  or 
Deep  Water;  thence  southerly  following  said  channel  bank  or  deep 
water  up  stream  to  the  point  where  this  course  would  be  intersected 
by  the  easterly  production  of  the  northerly  limit  of  said  Parcel  A; 
thence  south  eighty-eight  degrees  and  thirty-six  minutes  west,  to  the 
northwest  angle  of  said  Parcel  A;  thence  north  two  degrees  and 
fifteen  minutes  west,  three  chains  and  sixty-two  links,  more  or  less, 
following  the  said  eastern  limit  of  the  said  Ordnance  Reserve  to  the 
place  of  beginning. 

Fifthly.  That  parcel  or  tract  of  land  and  land  covered  with  water 
in  the  Village  of  Fort  Erie,  described  as  follows: 

Commencing  at  a  point  where  the  southern  boundary  of  the  side 
road  between  township  lots  2  and  3,  produced  easterly,  intersects  the 
easterly  limit  of  the  Ordnance  Chain  Reserve  on  the  Niagara  River, 
in  the  said  Village  of  Fort  Erie;  thence  easterly  along  the  same  line 
produced  120  feet  more  or  less,  to  the  channel  bank  of  the  said  river; 
thence  northerly  following  the  said  channel  bank  to  a  point  99  feet 
distant  from  and  measured  at  right  angles  to  the  said  produced 
southerly  limit  of  the  aforesaid  road  between  lots  2  and  3;  thence 
westerly  parallel  to  the  said  produced  southerly  limit  of  the  afore- 
said road  between  lots  2  and  3;  to  the  easterly  limit  of  said  Ordi- 
nance Reserve ;  thence  southerly  following  the  said  easterly  limit 
of  said  Ordnance  Reserve,  ninety-nine  feet  to  the  place  of  beginning. 
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CHAPTER  139 


An  Act  to  amend  the  Act  respecting  The  Bruce 
Mines  and  Algoma  Eailway  Company. 

Assented  to  7th  March,  1910, 

WHEREAS  The  Bruce  Mines  and  Algoma  Railway 
Company,  hereinafter  called  •'The  Company'*  by  its 
Act  of  incorporation,  passed  in  the  sixty-second  year  of  the 
reign  of  Her  late  Majesty  Queen  Victoria,  chaptered  93,  as 
amended  by  Acts  passed  in  the  third  year  of  His  Majesty's 
reign,  chaptered  91,  and  in  the  fifth  year  of  His  Majesty's 
reign,  chaptered  89,  was  authorized  to  construct  a  railway 
and  branches  as  set  forth  in  the  said  Acts,  and  was  permitted 
to  have  and  to  use  and  enjoy  certain  powers  and  privileges; 
and  whereas  the  Company  has  by  its  petition  prayed  that 
the  time  for  the  completion  of  the  said  railway  and  branches 
may  be  extended;  and  whereas  it  is  expedient  to  grant  the 
prayer  of  the  said  petition; 

Therefore  His  Majesty,  by  and  with  the  advice  and  con- 
sent of  the  Legislative  Assembly  of  the  Province  of  Ontario, 
enacts  as  follows : 

1.  Section  3  of  the  Act  passed  in  the  fifth  year  of  His  c.^t^^'s.T' 
Majesty's  reign,  chaptered  89,  is  repealed.  repealed. 

2.  The  railway  authorized  by  the  said  Acts  and  by  this  foSpiiSTon 
Act  shall  be  completed  within  three  years  after  the  passing 

of  this  Act;  and  if  the  railway  is  not  completed  and  put  in 
operation  within  three  years  from  the  passing  of  this  Act, 
then  the  powers  granted  to  the  Company  by  the  said  Acts 
and  by  this  Act  shall  cease  and  be  null  and  void  as  respects 
so  much  of  the  railway  as  then  remains  uncompleted. 

3.  The  Act  passed  in  the  62nd  year  of  the  reign  of  Her  gT^c.^ga*/ 
late  Majesty,  Queen  Victoria,  chaptered  93,  as  amended  by  c.  ^g^l^'an"' 
the  said  Acts  passed  in  the  third  and  fifth  years  of  His  s  Edw.  vii. 
Majesty's  reign  chaptered  91  and  89  respectively  is  declared  ciared  to  be 
to  be  in  force  notwithstanding  any  neglect  or  default  on  the 

part  of  the  Company  in  complying  with  the  provisions  of  the 
said  Acts  passed  in  the  third  and  fifth  years  of  His  Majesty's 

32s  reign 
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rt'ign,  e'liaptorod  91  and  89  respectively  and,  except  as  pro- 
vided by  section  2  of  this  Act,  anything  by  the  said  amending 
Acts  re(|ulr(Hl  to  be  done  may  be  done  after  the  passing  of 
this  Act. 

Application  4.  Tho  ])rovisions  of  The  Ontario  Railway  Act,  1906, 
wi. ^'.*^3i>.     exci^pt  whei-e  inconsistent  with  the  provisions  of  this  Act, 

shall  apply  to  the  said  Company,  and  to  the  railway  con- 

stnicted  or  to  be  constructed  by  it. 
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CHAPTEK  140. 


An  Act  respecting  The  Dunnville,  Wellandport  and 
Beamsville  Electric  Eailway  Company. 

Assented  to  7th  March,  1910. 

WHEKEAS  The  Dunnville,  Wellandport  and  Beams- 
ville  Electric  Eailway  Company  has  by  petition  re- 
presented that  the  said  Company  was  incorporated  under  the 
name  of  ''The  Dunnville,  Wellandport  and  Beamsville  Elec- 
tric Eailway  Company,"  by  an  Act  passed  in  the  sixth  year  of 
His  Majesty's  reign,  Chaptered  107,  as  amended  by  an 
Act  passed  in  the  eighth  year  of  His  Majesty's  reign,  Chap- 
tered 123,  and  as  further  amended  by  an  Act  passed  in  the 
ninth  year  of  His  Majesty's  reign,  Chaptered  133,  for 
the  purpose  of  constructing  and  operating  an  electric 
railway  as  set  forth  in  the  said  Acts,  and  whereas  the 
said  Company  has  by  its  petition  prayed  that  the 
proposed  line  of  its  railway  be  extended  from,  at  or  near 
Jordan  Harbour,  in  the  County  of  Lincoln,  to  the  City  of 
St.  Catharines,  in  the  said  County  of  Lincoln,  and  for  other 
purposes ;  and  whereas  it  is  expedient  to  grant  the  prayer 
of  the  said  petition; 

Therefore,  His  Majesty,  by  and  with  the  advice  and  con- 
sent of  the  Legislative  Assembly  of  the  Province  of  Ontario, 
enacts  as  follows : 

1.  The  Dunnville,  Wellandport  and  Beamsville  Electric  Extension 
Eailway  Company  is  authorized  and  empowered  to  lay  out,  authorized, 
construct,  equip,  maintain  and  operate  by  electricity  an  ex- 
tension of  the  Company's  railway  from,  at  or  near  Jordan 
Harbour,  in  the  County  of  Lincoln  to,  at  or  near  the  City 
of  St.  Catharines,  in  the  said  County  of  Lincoln. 

3.  The  Company  may  issue  bonds,  debentures,  or  other  Bond 
securities  to  the  extent  of  $30,000  per  mile  of  railway*'^"*- 
constructed  or  under  contract  to  be  constructed  for  that 
portion  of  the  line  of  railway  of  the  said  Company  lying 
between  the  west  limit  of  the  Township  of  Louth,  in  the 
County  of  I^incoln  to  its  terminus  in  or  near  the  City  of  St. 
Catharines,  in  the  said  County  of  Lincoln. 
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CHAPTEK  141. 


An  Act  to  incorporate  The  Hurontario  Kailway 
Company. 

Assented  to  19th  March,  1910. 

Pr.*mbk.      VVT  HEREAS  Frank  Foster  Telfer,  Wholesale  Merchant ; 

VV  Sanford  H.  Lindsay,  Manufacturer;  and  William 
T.  Allan,  Barrister,  all  of  the  Town  of  Collingwood,  in  the 
County  of  Simcoe,  have  petitioned  for  an  Act  to  incorporate 
a  company  to  construct  a  railway  to  he  operated  by  steam 
or  electricity  from  a  point  at  or  near  the  To^vn  of  Colling- 
wood in  the  County  of  Simcoe,  thence  in  a  south-easterly 
direction  through  the  Townships  of  I^ottawasaga,  Sunnidale, 
Flos,  and  Vespra  to  the  Town  of  Barrie,  in  the  said  County 
of  Simcoe,  thence  to  a  point  on  the  Canadian  ITorthern  Rail- 
way at  or  near  the  Town  of  Orillia,  in  the  said  County  of 
Simcoe ;  and  whereas  it  is  expedient  to  grant  the  prayer  of 
the  said  petition; 

Therefore  His  Majesty,  by  and  with  the  advice  and  consent 
of  the  Legislative  Assembly  of  the  Province  of  Ontario, 
enacts  as  follows: — 

Incorporation.  1^  The  said  Frank  Foster  Telfer,  Sanford  H.  Lindsay  and 
William  T.  Allan,  together  with  such  other  persons,  firms 
and  corporations  as  shall  hereafter  become  shareholders  of 
the  said  company,  are  constituted  a  body  corporate  and 
politic  by  the  name  of  "The  Hurontario  Railway  Company," 
hereinafter  called  "the  Company." 

Loeation  of 

2.  The  company  is  authorized  and  empowered  to  survey, 
lay  out,  construct,  complete,  equip  and  maintain  a  railway 
to  be  operated  by  steam  or  electricity,  or  partly  by  one  and 
]jartly  by  the  other,  from  a  point  in,  at  or  near  the  Town  of 
Collingwood,  in  the  County  of  Simcoe,  thence  in  a  south- 
easterly direction  through  the  Townships  of  i^ottawasaga, 
Sunnidale,  Flos,  and  Vespra  to  the  Town  of  Barrie,  in  the 
said  County  of  Simcoe,  thence  to  a  point  on  the  Canadian 
JSTorthern  Railway  at  or  near  Orillia,  in  the  said  County  of 
Simcoe. 
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3.  The  head  office  of  the  company  shall  be  in  the  Town  H*ad  office. 

of  CoUingwood,  in  the  said  County  of  Simcoe. 

4.  The  said  Frank  Foster  Telfer,  Sanford  H.  Lindsay  fjj^^*^ 
and  William  T.  Allan  shall  be  the  provisional  directors  of 

the  company. 

5.  The  number  of  directors  shall  not  be  less  than  three  Number  of 

1       ,  j.t        n  directors. 

and  not  more  than  five. 

6.  The  capital  stock  of  the  company  shall  be  $500,000.     Capital  stock. 

7.  The  company  may  issue  bonds,  debentures  or  other  Bonds, 
securities  to  the  extent  of  $30,000  per  mile  of  railway  con- 
structed or  under  contract  to  be  constructed. 

8.  The  provisions  of  The  Ontario  Railway  Act,  1906,^v^^^&t}on^ot 
shall  apply  to  the  company  and  to  the  railway  constructed  c.  ao.  * 

or  to  be  constructed  by  it. 
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CHAPTER  142. 


An  Act  respecting  The  Iron  Range  Railway  Company. 

Assented  to  19th  March,  1910. 

rr*»mbie      VV/  HERE  AS  The  Iron  Range  Railway  Company  was  in- 

corporated  by  an  Act  passed  in  the  eighth  year  of 
His  JMajesty's  reign,  chaptered  127,  and  was  by  said  Act 
authorized  to  construct  a  railway  as  therein  described;  and 
whereas  the  said  company  has  by  its  petition  prayed  for  an 
extension  of  time  for  the  commencement  and  completion  of 
the  said  undertaking;  and  whereas  it  is  expedient  to  grant 
the  prayer  of  the  said  petition  ; 

Therefore,  His  Majesty,  by  and  with  the  advice  and  con- 
sent of  the  Legislative  Assembly  of  the  Province  of  On- 
tario, enacts  as  follows:  . 

8  Edw,  VII..  1.  Section  8  of  the  Act  passed  in  the  eighth  year  of  His 
repealed        Majesty's  reign,  Chaptered  127,  is  repealed. 

Time  for  com  2.  The  railway  authorized  by  the  said  Act  and  by 
and  comple-  this  Act  shall  be  commenced  within  two  years  and  completed 
tion  exten  e  ^^-^j^- thrcc  ycars  after  the  passing  of  this  Act ;  and  if  the 
construction  of  the  railway  is  not  commenced  and  fifteen 
per  cent,  of  the  amount  of  the  capital  stock  is  not  expended 
thereon  within  two  years  after  the  passing  of  this  Act,  or  if 
the  railway  is  not  completed  and  put  in  operation  within 
three  years  from  the  passing  of  this  Act,  then  the  powers 
granted  to  the  company  by  the  said  Act  and  by  this  Act 
shall  cease  and  be  null  and  void  as  respects  so  much  of  the 
railway  as  then  remains  uncompleted. 
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CHAPTER  143. 


An  Act  respecting  The  Lac  Seul,  Eat  Portage  and 
Keewatin  Railway  Company. 

Assented  to  19th  March,  1910. 

WHEREAS  The  Lac  Seul,  Rat  Portage  and  Keewatin  Preamble. 
Railway  Company  was  incorporated  by  an  Act 
passed  in  the  third  year  of  His  Majesty's  reign,  Chaptered 
102,  as  amended  by  an  Act  passed  in  the  fourth  year  of 
His  Majesty's  reign,  Chaptered  80,  and  as  further  amended 
by  an  Act  passed  in  the  eighth  year  of  His  Majesty's  reign, 
Chaptered  128,  for  the  purpose  of  constructing  and  operating 
a  railway,  as  therein  described;  and  whereas  the  said  com- 
pany has  by  its  petition. prayed  for  an  extension  of  time  for 
the  commencement  and  completion  of  its  undertaking;  and 
whereas  it  is  expedient  to  grant  the  prayer  of  the  said  peti- 
tion; 

Therefore  His  Majesty,  by  and  with  the  advice  and  con- 
sent of  the  Legislative  Assembly  of  the  Province  of  Ontario, 
enacts  as  follows: — 

1.  Section  3  of  the  Act  passed  in  the  eighth  year  of  His  s  Edw.  vii. 
Majesty's  reign,  Chaptered  128,  is  repealed.  repealed.'  ^ 

2.  The  railway  authorized  by  the  said  Acts  and  by  this  Time  for 
Act  shall  be  commenced  within  two  years  and  completed 
within  three  years  after  the  passing  of  this  Act ;  and  if  the 
construction  of  the  railway  is  not  commenced  and  fifteen 

per  cent,  of  the  amount  of  the  capital  stock  is  not  expended 
thereon  within  two  years  after  the  passing  of  this  Act,  or  if 
the  railway  is  not  completed  and  put  in  operation  within 
three  years  from  the  passing  of  this  Act,  then  the  powers 
granted  to  the  company  by  the  said  Acts  and  by  this  Act  shall 
cease  and  be  null  and  void  as  respects  so  much  of  the  railway 
as  then  remains  uncompleted. 
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CHAPTER  144. 


All  Act  to  incorporate  The  Monarch  Railway 
Company. 


Assented  to  19th  March,  1910. 

Whereas  Charles  Michael  Garvey,  solicitor;  William 
Herbert  Price,  Solicitor;  James  Francis  Coughlin,  account- 
ant; Ninian  P.  Lindsay,  capitalist;  and  Stephen  Ferdinand 
Adalia,  capitalist,  all  of  the  City  of  Toronto,  in  the  County 
of  York,  have  by  their  petition  prayed  for  an  Act  of  Incor- 
poration under  the  name  of  "  The  Monarch  Railway  Com- 
pany," for  the  purpose  of  constructing  and  maintaining  a 
railway  to-  be  operated  by  steam,  electricity  or  other  motive 
power  from  some  point  in  the  Township  of  York  at  or  near 
the  northerly  limit  of  the  City  of  Toronto,  in  the  County  of 
York;  thence  northerly  through  the  Townships  of  York,^ 
Vaughan  and  King,  in  the  said  County  of  York,  the  Town- 
ships of  West  Gwillimbury,  Innisfil  and  Vespra,  in  the 
County  of  Simcoe,  to  a  point  at,  in  or  near  the  Town  of 
Barrie,  in  the  said  County  of  Simcoe;  thence  in  a  north- 
easterly direction  through  the  Townships  of  Vespra,  Oro  and 
Orillia,  to  a  point  at,  near  or  in  the  Town  of  Orillia,  all  in 
the  said  County  of  Simcoe;  thence  northerly  through  the 
Townships  of  Orillia,  Medonte,  Tay  and  Tiny  to  a  point  at 
or  near  the  Town  of  Penetanguishene,  all  in  the  said  County 
of  Simcoe,  and  in  its  course  through  all  the  above-named  town- 
ships passing  through  or  touching  all  or  any  of  the  various 
towns  or  villages  lying  in  its  route ;  with  a  branch  from  a  point 
at,  in  or  near  the  said  Town  of  Barrie,  thence  in  a  northwest- 
erly direction  through  the  Townships  of  Vespra,  Sunnidale 
and  Nottawasaga,  in  the  said  County  of  Simcoe,  the  Town- 
ships of  Collingwood,  St.  Vincent  and  Sydenham,  in  the 
County  of  Grey,  to  a  point  at,  in  or  near  the  Town  of  Owen 
Sound,  in  the  said  County  of  Grey;  thence  northerly 
through  the  Townships  of  Sarawak  and  Keppel,  in  the 
said  County  of  Grey,  and  Amabel,  in  the  County  of 
Bruce,  to  a  point  at,  in  or  near  the  Town  of  Wiarton,  in 
the  said  County  of  Bruce,  and  in  its  course  through  all 
the  said  above-named  townships,  passing  through  or  touch- 
ing 
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ing  any  or  all  of  the  various  towns  and  villages  lying  in 
its  route;  with  a  branch  from  a  point  at,  in  or  near  the 
Village  of  Bradford  in  the  County  of  Simcoe,  thence  through 
the  Townships  of  West  Gwillimbury  and  Innisfil,  in  the  said 
County  of  Simcoe,  to  a  point  near  the  shore  of  Lake  Simcoe 
at  or  near  the  11th  or  12th  Concession  of  the  said  Township  of 
Innisfil  and  with  a  branch  from  a  point  at,  in  or  near  the  said 
Town  of  Barrie,  thence  in  a  northeasterly  direction  through 
the  said  Township  of  Innisfil  to  a  point  near  the  shore  of  Lake 
Simcoe  at  or  near  the  said  11th  or  12th  Concession  of  the 
said  Township  of  Innisfil  and  in  its  course  through  the 
above-named  Townships  passing  through  or  touching  any  or 
all  of  the  various  towns  and  villages  lying  in  its  route; 
and  with  power  to  dispose  of  surplus  electricity  for  light- 
ing and  power  purposes  to  municipalities,  corporations  and 
persons  along  said  railway,  subject  to  the  provisions  of  The 
Power  Commission  Act;  and  whereas  it  is  expedient  to  J;^^^^*'^'^ 
grant  the  prayer  of  the  said  petition; 

Therefore,  His  Majesty,  by  and  with  the  advice  and  con- 
sent of  the  Legislative  Assembly  of  the  Province  of  Ontario, 
enacts  as  follows: 

1.  The  said  Charles  Michael  Garvey,  William  Herbert  ii^^ofporation. 
Price,  James  Francis  Coughlin,  l^inian  R.  Lindsay  and 

such  other  persons  and  corporations  as  shall  hereafter  be- 
come shareholders  in  the  said  Company  are  hereby  consti- 
tuted a  body  corporate  and  politic,  under  the  name  of  "  The 
Monarch  Railway  Company,''  hereinafter  called  the  Com- 
pany." 

2.  The  Company  is  authorized  and  empowered  to  survey,  location  of 
lay  out,  construct,  complete,  equip  and  maintain  a  railway, 

to  be  operated  by  steam,  electricity,  or  other  motive  power, 
from  some  point  in  the  Township  of  York  at  or  near  the 
northerly  limit  of  the  City  of  Toronto,  in  the  County  of  York ; 
thence  northerly  through  the  Townships  of  York,  Vaughan 
and  King,  in  the  said  County  of  York,  the  Townships  of  West 
Gwillimbury,  Innisfil  and  Vespra,  in  the  County  of  Simcoe, 
to  a  point  at,  in  or  near  the  Town  of  Barrie,  in  the  said  County 
of  Simcoe;  thence  in  a  northeasterly  direction  through  the 
Townships  of  Vespra,  Oro  and  Orillia,  to  a  point  at,  near  or  in 
the  Town  of  Orillia,  all  in  the  said  County  of  Simcoe ;  thence 
northerly  through  the  Townships  of  Orillia,  Medonte,  Tay 
and  Tiny  to  a  point  at  or  near  the  Town  of  Penetanguishene, 
in  the  said  County  of  Simcoe,  and  in  its  course  through 
all  the  above-named  townships  passing  through  or  touching 
all  or  any  of  the  various  towns  or  villages  lying  iu  its  route; 
with  a  branch  from  a  point  at,  in  or  near  the  said  Town  of 


Barrie 
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Harrie ;  thence  in  a  northwesterly  direction  through  the 
Townships  of  Vespra,  Sunnidale  and  Nottawasaga,  in  the 
said  C\)unty  of  Sinicoe,  the  Townships  of  Collingwood, 
St.  \'incout  and  Sydenham,  in  the  County  of  Grey,  to  a 
point  at,  in  or  near  the  Town  of  Owen  Sound,  in  the 
said  County  of  Crey;  thence  northerly  through  the 
Townships  of  Sarawak  and  Keppel,  in  the  said  County 
of  Gr(\v,  and  Amabel,  in  the  County  of  Bruce,  to  a  point 
at,  in  ov  near  the  Town  of  Wiarton,  in  the  said  County 
oi'  and  in  its  course  through  all  the  said  above- 

named  townships,  passing  through  or  touching  any  or  all 
of  the  various  towns  and  villages  lying  in  its  route ;' with 
M  branch  from  a  point  at,  in  or  near  the  Village  of  Brad- 
ford in  the  said  County  of  Simcoe,  thence  through  the 
Townships  of  West  Gwillimbury  and  Innisfil  in  the  said 
County  of  Simcoe  to  a  point  near  the  shore  of  Lake  Simcoe  at 
or  near  the  11th  or  12th  Concession  of  the  said  Tovmship  of 
Innisfil ;  and  with  a  branch  from  a  point  at,  in  or  near  the 
said  Town  of  Barrie,  thence  in  a  northeasterly  direction 
through  the  said  Township  of  Innisfil  to  a  point  near  the 
shore  of  Lake  Simcoe  at  or  near  the  said  11th  or  12th  Conces- 
sion of  the  said  Township  of  Innisfil  and  in  its  course  through 
the  above-named  Townships  passing  through  or  touching  any 
or  all  of  the  various  to^vns  and  villages  lying  in  its  route. 


Provisional 
Directors. 


3.  The  said  Charles  Michael  Garvey,  William  Herbert 
Price,  Ninian  K.  Lindsay  and  Stephen  Ferdinand  Adalia 
shall  be  the  provisional  directors  of  the  company. 


Capital  stock. 


4.  The  capital  stock  of  the  Company  hereby  incorporated 
shall  be  $1,000,000.  -      '  ' 


Bonds.  5.  The  Company  may  issue  bonds,  debentures  or  other 

securities  to  the  extent  of  $25,000  per  mile  of  single  track 
of  the  railway  constructed  or  under  contract  to  be  con- 
structed. 


Board  of 
Directors. 


6.  The  Board  of  Directors  of  the  Company  shall  consist 
of  not  less  than  five  or  more  than  nine  persons. 


Head  office.        7.  The  head  office  of  the  Company  shall  be  at  the  City  of 
Toronto,  in  the  County  of  York. 


Running 
arrangements 
with  other 
companies. 

6  Edw.  VII, 
c.  30. 


8.  Subject  to  the  provisions  of  The  Ontario  Railway  Act, 

1906,  the  Company  shall  have  power  to  make  traffic  or  nm- 
ning  arrangements  with  the    Canadian    Pacific  Eailway 
Company,  the  Grand  Trunk  Railway  Company,  the  Cana- 
dian 
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dian  I^orthern  Eailway  Company  and  the  Metropolitan  Rail- 
way Company  npon  such  terms  as  may  be  agreed  upon. 

9. — (1)  The  Company  may  enter  into  contracts  for  "^^^  ^fspp^g^i^g^^^^ 
purpose  of  disposing  of  surplus  electricity  for  lighting  and  power, 
power  purposes  to  municipalities,  corporations  and  persons 
along  said  railway  subject  to  the  provisions  of  The  Power  t  Edw.v^ii., 
Commission  Act 

(2)  The  Company  shall  not  supply  electricity  in  any  Restnctions'in 

'  .  1  11  11        J.1  .K,  municipalities. 

municipality  except  under  a  by-law  passed  by  the  council 
of  the  municipality,  or  under  an  agreement  entered  into  with 
the  municipal  corporation,  and  no  such  by-law  or  agreement 
shall  take  effect  or  be  binding  upon  the  municipality  until 
the  same  has  been  approved  by  the  Hydro-Electric  Power 
Commission  of  Ontario. 

(3)  The  rates  chargeable  by  the  Company  for  supplying  Rates  for 
electricity  shall  at  all  times  be  subject  to  the  supervision  of 

the  Hydro-Electric  Power  Commission  of  Ontario,  and  upon 
the  complaint  in  writing  of  any  municipal  corporation,  com- 
pany or  person  that  the  Company  is  charging  rates  which 
are  excessive  or  unfair,  or  is  unjustly  discriminating  against 
or  in  favour  of  any  municipal  corporation,  company  or  per- 
son, the  Chairman  of  the  Commission  may  appoint  a  time 
and  place  at  which  the  said  Commission,  or  some  member 
thereof,  will  hear  and  determine  the  matter  in  dispute. 

(4)  Such  notice  of  such  appointment  as  the  Chairman  Disputes  as  to 
may  direct  shall  be  given  by  the  Secretary  of  the  said  Com- 
mission to  all  parties  concerned.  At  the  time  and  place 
appointed  the  said  Commission,  or,  with  the  consent  of  all 
parties,  any  member  of  the  said  Commission  shall  hear  and 
determine  the  matter  in  dispute,  and  shall  make  an  order 
dismissing  or  allowing  the  complaint  and  directing  what 
rates  shall  be  charged  by  the  Company,  and  directing  the 
amendment  of  any  by-law  or  agreement  accordingly. 


rates  charged. 


commission. 


(5)  The  said  Commission,  or  the  member  thereof  con- powers  of 
ducting  the  hearing,  shall  have  the  powers  authorized  to 
conferred  upon  a  commissioner  appointed  under  The  Public  l^^^"^'^^^' 
Inquiries  Act, 

(6)  If  the  Company  neglects  or  refuses  to  obey  or  carry  Penalty  for 
out  the  order  or  direction  of  the  said  Commission,  or  the  orders  of 
member  thereof  conducting  such  case,  it  shall  forfeit  to  His' 
Majesty  for  the  uses  of  the  Province  the  sum  of  $100  for 
every  day  during  which  such  refusal  or  neglect  shall  con- 
tinue. 

(7)  The   Company   shall   keep   entirely   separate   ^^^^^  ^^J^^^J^/^^g 
distinct  all  accounts,  contracts,  statements  and  records  thereof  to  be  kept. 

relating 
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relatiiii]:  to  the  construction,  development  and  transmission 
of  the  said  power,  and  such  accounts  shall  not  in  any  way 
become  involved  or  mixed  with  the  accounts  for  the  con- 
struction, maintenance  or  operation  of  the  said  railway. 

10.  The  provisions  of  The  Ontario  Railway  Act,  1906, 
except  where  inconsistent  with  the  provisions  of  this 
Act,  shall  apply  to  the  Company  and  the  railway  to  be 
constructed  by  it. 


CHAPTER 
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CHAPTER  145. 


An  Act  respecting  The  Morrisburg  Electric 
Railway  Company. 

Assented  to  19th  March,  1910. 

WHEREAS  The  Morrisburg  Electric  Railway  Com- Preambi.. 
pany  was  incorporated  by  an  Act  passed  in  the 
eighth  year  of  His  Majesty's  reign,  chaptered  130,  as 
amended  by  an  Act  passed  in  the  ninth  year  of  His  Majesty's 
reign,  Chaptered  136,  for  the  purpose  of  constructing  and 
operating  an  electric  railway  between  the  points  set  out  in 
the  said  Acts;  and  whereas  the  company  has  by  its  peti- 
tion prayed  that  an  Act  may  be  passed  amending  the  said 
Acts,  by  changing  the  name  of  the  company  to  The  Morris- 
burg and  Ottawa  Electric  Railway  Company" ;  reducing  the 
capital  stock  of  the  company  to  $500,000 ;  authorizing  the 
company  to  issue  bonds,  debentures  or  other  securities  to  the 
extent  of  twenty  thousand  dollars  per  mile  of  railway  con- 
structed or  under  contract  to  be  constructed;  and  to  enter 
into  contracts  for  the  purpose  of  disposing  of  surplus 
electricity  for  lighting  and  power  purposes  to  municipalities, 
corporations  and  persons  along  said  railway,  subject  to  the 
provisions  of  The  Power  Commission  Act;  and  to  extend  J  jjj'- 
the  time  for  the  commencement  and  completion  of  the  said 
railway;  and  whereas,  it  is  expedient  to  grant  the  prayer  of 
the  said  petition ; 

Therefore  His  Majesty,  by  and  with  the  advice  and  con- 
sent of  the  Legislative  Assembly  of  the  Province  of  Ontario, 
enacts  as  follows: — 

1.  The  name  of  The  Morrisburg  Electric  Railway  Com-JJ*°se  of 
pany  is  changed  to  ^^The  Morrisburg  and  Ottawa  Electric 
Railway  Company." 

2.  Section  5  of  the  said  Act  passed  in  the  eighth  year  of  I  ^zoJ^i^U 

His  Majesty's  reign.  Chaptered  130,  as  amended  by  section  ^  g^Edw^Vii 
of  the  said  Act  passed  in  the  ninth  year  of  His  Majesty's  ^' 
reign.  Chaptered  136,  is  repealed. 
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3.  Tlio  capital  stock  of  the  company  shall  be  $500,000. 

4.  The  company  may  issue  bonds,  debentures  or  other 
securities  to  an  amount  not  exceeding  $20,000  per  mile  of 
the  railway  constructed  or  under  contract  to  be  constructed. 

5.  —  (1)  The  company  may  enter  into  contracts  for  the 
purpose  of  disposing  of  surplus  electricity  for  lighting  and 
power  purposes  to  municipalities,  corporations  and  persons 
along  said  railway  subject  to  the  provisions  of  The  Power 
Commission  Act. 


Towor  to 
•upply  oloc- 
trical  power. 


7  Edw 
c  19. 


VII, 


passed  by  (^)  '^'^^  coDipauy  shall  not  supply  electricity  in  any  muni- 
ITnT'M.rrovoii  ^ip^^^i^.Y  Gxccpt  uudcr  a  by-law  passed  by  the  council  of  the 
of  by  Hydro- iinmicipality  or  under  an  agreement  entered  intio  with  the 


Electric 
Power  Com 
mission. 


municipal  corporation,  and  no  such  by-law  or  agreement 
shall  take  effect  or  be  binding  upon  the  municipality  until 
the  same  has  been  approved  by  The  Hydro-Electric  Power 
Commission  of  Ontario. 


Rate  for 
supply. 


(3)  The  rates  chargeable  by  the  company  for  supplying 
electiricity  shall  at  all  times  be  subject  to  the  supervision  of 
the  ITydro-Electric  Power  Commission  of  Ontario,  and  upon 
the  complaint  in  writing  of  any  municipal  corporation,  com- 
pany or  person  that  the  company  is  charging  rates  which 
are  excessive  or  unfair  or  is  unjustly  discriminating  against 
or  in  favour  of  any  municipal  corporation,  company  or 
person,  the  chairman  of  the  Commission  may  appoint  a  time 
and  place  at  which  the  said  Commission  or  some  member 
thereof  shall  hear  and  determine  the  matter  in  dispute. 


Disputes  as 
to  rates 
charged. 


(4)  Such  notice  of  such  appointment  as  the  chairman 
may  direct  shall  be  given  by  the  Secretary  of  the  said  Com- 
mission to  all  parties  concerned.  At  the  time  and  place 
appointed,  the  said  Commission,  or  with  the  consent  of  all 
parties,  any  member  of  the  said  Commission  shall  hear  and 
determine  the  matter  in  dispute  and  shall  make  an  order  dis- 
missing or  allowing  the  complaint  and  directing  what  rates 
shall  be  charged  by  the  company  and  directing  the  amend- 
ment of  any  by-law  or  agreement  accordingly. 


Power  of 

Commission. 


8  Edw  VTI. 
c.  8. 


(5)  The  said  Commission  or  the  member  thereof  conduct- 
ing the  hearing,  shall  have  the  powers  authorized  to  be  con- 
ferred upon  a  Commissioner  appointed  under  The  Public 
Inquiries  Act. 


Penalty. 


(6)  If  the  company  neglects  or  refuses  to  obey  or  carry 
out  the  order  or  direction  of  the  said  Commission  or  the 


member 
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member  thereof  conducting  such  case,  it  shall  forfeit  to  His 
Majesty  for  the  use  of  the  Province  $100  for  every  day 
during  which  such  refusal  or  neglect  shall  continue. 

(7)  The  company  shall  keep  entirely  separate  and  dis-  Separate 
tinct  all  accounts,  contracts,  statements  and  records  there- to^'be"  kept, 
of  relating  to  the  construction,  development  and  transmission 
of  the  said  power,  and  such  accounts  shall  not  in  any  way 
become  involved  or  mixed  with  the  accounts  for  the  construc- 
tion, maintenance  or  operation  of  the  said  railway. 

6.  Subject  to  the  provisions  of  The  Ontario  Railway  Act,  Entrance 
J906,  the  company  may  arrange  and  contract  with  any  exist- Ottawa!^ 
ing  Railway  Company  for  running  arrangements  from  a 
point  in  or  near  the  City  of  Ottawa  to  and  into  the  said  City. 

7.  E'otwithstanding  anything  contained  in  The  Ontario  j,^^^ 
Railway  Act,  1906,  the  railway  authorized  by  the  said  Act  commence- 

£336111)  £1110, 

passed  in  the  eighth  year  of  His  Majesty's  reign.  Chaptered  completion 
130,  as  amended  by  the  said  Act  passed  in  the  ninth  year  ^ 
of  His- Majesty's  reign,  Chaptered  136,  shall  be  commenced  c.  30^  ^^^* 
within  two  years,  and  completed  within  five  years  after  the 
passing  of  this  Act,  and  if  the  construction  of  the  railway 
is  not  commenced  and  fifteen  per  cent,  of  the  amount  of 
capital  stock  is  not  expended  thereon  within  two  years  after 
the  passing  of  this  Act,  or  if  the  railway  is  not  completed  and 
put  in  operation  within  five  years  from  the  passing  of  this 
Act,  then  the  powers  granted  to  the  company  by  the  said 
Acts  and  by  this  Act  shall  cease  and  be  null  and  void  as 
regards  so  much  of  the  railway  as  then  remains  uncompleted. 


CHAPTER 
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CHAPTER  146. 


All  Act  to  incorporate  The  Niagara  Falls,  Welland 
and  Dunnville  Electric  Kailway  Company. 


Assented  to  19th  March,  1910, 

WHEREAS   Francis  Ramsay  Lalor,  of  the  Town  of 
Dunnville,  in  the  County  of  Haldimand,  Manu- 
facturer; Franklin  Buell,  of  the  City  of  Buffalo,  in  the  State 
of  New  l^ork,  Esquire;  John  Carlton  Gardner,  of  the  City 
of  Niagara  Falls,  in  the  County  of  Welland,  Engineer; 
George  Arnold,  of  the  Village  of  Ridgeville  in  the  said 
County  of  Welland,  Agent;  Frank  Elam  Misener,  of  the 
Township  of  Wainfleet,  in  the  said  County  of  Welland, 
Farmer;  George  Hamilton  Burgar,  of  the  Town  of  Welland, 
in  the  said  County  of  Welland,  Postmaster,  ajnd  Hugh 
Alexander  Rose,  of  the  same  place,  Barrister-at-Law,  have, 
by  their  petition,  prayed  for  an  Act  of  Incorporation,  under 
the  name  of  "  The  Niagara  Falls,  Welland  and  Dunnville 
Electric  Railway  Company,"  for  the  purpose  of  construct- 
ing and  operating  an  electric  railway,  from  a  point  in  or 
near  the  City  of  Niagara  Falls,  in  the  County  of  Welland, 
through  the  Townships  of  Stamford,  Thorold,  Crowland, 
Town  of  Welland,  the  Townships  of  Humberstone  and  Wain- 
fleet,  in  the  said  County  of  Welland,  the  Townships  of 
Moulton  and  Sherbrooke  in  the  County  of  Haldimand,  to 
a  point  in  or  near  the  Town  of  Dunnville,  in  the  said  County 
of  Haldimand,  and  a  branch  from  some  point  on  the  main 
line  at  or  near  Chambers  Corners,  through  the  said  Township 
of  Wainfleet  and  the  Towmship  of  Pelham,  in  the  said  County 
of  Welland,  to  the  Village  of  Fenwick,  through  the  said 
Townships  of  Pelham  and  Thorold  to  a  point  on  the  main 
line  at  or  near  Allanburgh,  in  the  said  Township  of  Thorold ; 
and  whereas  it  is  expedient  to  grant  the  prayer  of  the  said 
petition ; 

Therefore  His  Majesty,  by  and  with  the  advice  and  con- 
sent of  the  Legislative  Assembly  of  the  Province  of  Ontario, 
enacts  as  follows: — 


1910 


NIAGARA    FALLS    ELEC.    RY.    CO.         Chap.    146.  1009 


1.  The  said  Francis  Kamsay  Lalor,  Franklin  Buell,  John 
Carlton  Gardner,  George  Arnold,  Frank  Elam  Misener, 
George  Hamilton  Burgar,  and  Hugh  Alexander  Rose,  and 
such  other  persons  and  corporations  as  shall  hereafter  become 
shareholders  in  the  said  Company,  are  hereby  constituted  a 
body  corporate  and  politic  under  the  name  of  "  The  l^iagara 
Falls,  Welland  and  Dunnville  Electric  Railway  Company." 

2.  The  said  John  Carlton  Gardner,  George  Arnold,  Frank  dJrTcto?^*^ 
Elam  Misener,  George  Hamilton  Burgar,  and  Hugh  Alex- 
ander Rose,  are  constituted  provisional  directors  of  the  Com- 
pany. 

3.  The  date  of  the  annual  meeting  of  the  shareholders  meeting, 
shall  be  fixed  by  the  By-laws  of  the  Company. 

4.  The  capital  stock  of  the  Company  shall  be  $200,000.  g^^^^^^ 

5.  The  Head  Office  of  the  Company  shall  be  at  the  Town  Head  office, 
of  Welland,  in  the  said  County  of  Welland 

6.  The  Board  of  Directors  of  the  Company  shall  consist  Number^ of 
of  not  less  than  five,  nor  more  than  nine  persons. 

7.  The  Company  is  authorized  and  empowered  to  survey,  nJef*'^'^ 
lay  out,  construct,  complete,  equip  and  maintain  a  railway 

to  be  operated  by  electricity,  from  a  point  in  or  near  the  City 
of  Magara  Falls,  in  the  County  of  Welland,  through  the 
Townships  of  Stamford,  Thorold,  Crowland,  Town  of  Wel- 
land, the  Townships  of  Humberstone  and  Wainfleet,  in  the 
said  County  of  Welland,  the  Townships  of  Moulton  and  Sher- 
brooke  in  the  County  of  Haldimand,  to  a  point  in  or  near 
the  Town  of  Dunnville,  in  the  said  County  of  Haldimand ; 
and  a  branch  from  some  point  on  the  main  line  at  or 
near  Chambers  Corners,  through  the  said  Township  of  Wain- 
fleet  and  the  Township  of  Pelham,  in  the  said  County  of 
Welland  to  the  Village  of  Fenwick,  through  the  said  Town- 
ships of  Pelham  and  Thorold  to  a  point  on  the  main  line  at 
or  near  Allanburgh,  in  the  said  Township  of  Thorold 

8.  The  Company  may  issue  bonds,  debentures,  or  other  Bonds, 
securities  to  the  extent  of  $20,000  per  mile  of  the  railway 
constructed  or  under  contract  to  be  constructed 

9.  The  provisions  of  The  Ontario  Railway  Act,  ^^^^^.^f^l*  E^'dw  vii 
in  so  far  as  they  apply  to  railways  to  be  operated  by  ebc-  c.  30. 
tricity,  shall  apply  to  the  Company,  and  the  railway  to  be 
constructed  by  it. 


CHAPTER 
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CHAPTER  147. 


All  Act  to  incorporate  The  Nickel  Eange 
Bai  1  way  C o  iiipa  ny. 

Assented  to  7th  March,  1910, 

WHEREAS  the  Dominion  E'ickel  Copper  Company, 
Limited,  John  Rudolphus  Booth  and  J.  Frederick 
J^ooth,  both  of  the  City  of  Ottawa,  Lumbermen,  Michael  J. 
O'Brien,  of  the  City  of  Montreal,  Contractor,  John  Newton 
Glidden,  of  the  Town  of  Sudbury,  Manager,  Frank  B. 
Chapin,  Capitalist,  and  James  J.  McFadden,  Lumberman, 
both  of  the  City  of  Toronto,  William  Anderson,  of 
the  City  of  Ottawa,  Lumberman,  and  Cornelius  Arthur 
Masten,  of  the  said  City  of  Toronto,  King's  Counsel,  have  by 
their  petition  prayed  for  an  Act  of  Incorporation  under  the 
name  of  "  The  ISTickel  Range  Railway  Company,"  for  the 
purpose  of  constructing  and  operating  by  steam  or  electricity, 
a  railway  in  the  District  of  Sudbury  from  some  point 
ifx,  at  or  near  Onaping  Station,  on  the  Canadian  Pacific  Rail- 
way, in  the  Township  of  Dowling ;  thence  through  the  north- 
erly part  of  the  said  Township  of  Dowling ;  thence  in  a  north- 
easterly direction  through  the  Townships  of  Levack,  Morgan, 
Lumsden  or  Foy,  and  Bowell;  thence  in  a  more  easterly  di- 
rection through  the  Township  of  Wisner,  connecting  with  the 
Canadian  ISTorthern  Railway  at  some  point  in  the  easterly 
part  of  said  Township  of  Wisner;  thence  in  an  easterly  di- 
rection through  the  Township  of  ISTorman  to  about  Lots 
l-our  (4)  and  Five  (5)  in  the  Fourth  (4th)  and  Fifth  (5th) 
Concessions  of  said  Township  of  E'orman ;  thence  in  a  south- 
easterly direction  through  the  said  Township  of  l^orman; 
thence  through  the  Townships  of  Capreol,  Maclennan  and 
Falconbridge  to  such  a  point  on  the  Canadian  Pcific  Railway 
in  the  Township  of  Dryden  as  may  seem  advanta- 
geous; together  with  such  branch  lines  not  exceeding 
twelve  miles  in  length  as  may  be  necessary  or  convenient 
for  the  purpose  of  developing  and  operating  the  mining  lands 
in  the  locality,  and  for  the  advantageous  and  convenient 
conduct  of  mining  and  smelting  operations  in  connection 
therewith,  and  for  entering  roast  yards  and  other  works  used 
in  connection  with  such  operations;  and. whereas  it  is  ex- 
pedient to  grant  the  prayer  of  the  said  petition; 

Therefore 
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Therefore  His  Majesty,  by  and  with  the  advice  and  con- 
sent of  the  Legislative  Assembly  of  the  Province  of  Ontario 
enacts  as  follows: 

1.  The  said  The  Dominion  l^ickel  Copper  Company,  incorporation. 
Limited,  John  Eudolphus  Booth,  Michael  J.  O'Brien,  John 
Newton  Glidden,  Frank  B.  Chapin,  James  J.  McFadden, 
William  Anderson,  J.  Frederick  Booth  and  Cornelius  Arthur 
Masten,  and  such  other  persons,  firms  and  corporations  as 

shall  hereafter  become  shareholders  of  the  said  Company,  are 
hereby  constituted  a  body  corporate  and  politic  under  the 
name  of  The  J^ickel  Range  Railway  Company,"  herein- 
after called  the  "  Company." 

2.  The  Company  is  hereby  authorized  and  empowered  to  L^ne*'*^" 
lay  out,  construct,  equip,  maintain  and  operate  by  steam  or 
electricity,  or  partly  by  one  and  partly  by  the  other  a  railway 

in  the  District  of  Sudbury  from  some  point  in,  at  or 
near  On  aping  Station,  on  the  Canadian  Pacific  Railway,  in 
the  Township  of  Dowling,  thence  through  the  northerly  part 
of  the  said  Township  of  Dowling,  thence  in  a  north-easterly 
direction  through  the  Townships  of  Levack,  Morgan,  Lums- 
den  or  Foy  and  Bowell ;  thence  in  a  more  easterly  direction 
through  the  Township  of  Wisner,  connecting  with  the  Cana- 
dian N'orthern  Railway  at  some  point  in  the  easterly  part  of 
the  said  Township  of  Wisner ;  thence  in  an  easterly  direction 
through  the  Township  of  iTorman  to  about  Lots  Four  (4) 
and  Five  (5)  in  the  Fourth  (4th)  and  Fifth  (5th)  Con- 
cessions of  said  Township  of  ]N"orman;  thence  in  a  south- 
easterly direction  through  the  said  Township  of  l^orman; 
thence  through  the'  Townships  of  Capreol,  Maclennan  and 
Falconbridge  to  such  a  point  on  the  Canadian  Pacific  Rail- 
way in  the  Township  of  Dryden  as  may  seem  advan- 
tageous; together  with  such  branch  lines  not  exceeding 
twelve  miles  in  length  as  may  be  necessary  or  con- 
venient for  the  purpose  of  developing  and  operating  the  min- 
ing lands  in  the  locality  and  for  the  advantageous  and  con- 
venient conduct  of  mining  and  smelting  operations  in  connec- 
tion therewith,  and  for  entering  roast  yards  and  other  works 
used  in  connection  with  such  operations. 

3.  The  persons,  other  than  The  Dominion  ITickel  Copper  m?eitoT' 
Company,  Limited,  named  in  section  1  of  this  Act  shall  be 

the  Provisional  Directors  of  the  Company. 

4.  The  number  of  Directors  shall  be  not  less  than  five  and  Directors, 
not  more  than  nine. 

5.  The  capital  stock  of  the  Company  shall  be  two  hundred  Capital  stock. 
;thousand  dollars. 

G 
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iieadoflace         (J.   1^1^.  QiWcQ  of  the  Company  shall  be  at  the  City 

o(  Ctmwa. 


Time  for  com- 
mencement 
and  completion. 


7.  The  railway  authorized  by  this  Act  shall  be  commenced 
within  three  years  and  completed  within  five  years  from 
the  paj^sing  of  this  Act;  and  if  the  constrnction  of  the  rail- 
way is  not  commenced  and  fifteen  per  cent,  of  the  amount  of 
the  capital  stock  is  not  expended  thereon  within  three  years 
from  the  passing  of  this  Act,  or  if  the  railway  is  not  com- 
pleted and  put  in  operation  within  five  years  from  the  pass- 
ing of  this  Act,  then  the  powers  granted  to  the  Company  by 
tliis  Act  shall  cease  and  be  null  and  void  as  respects  so  much 
of  the  railway  as  then  remains  uncompleted. 


AjrrcementB 
with  other 
railway 
companies. 


8.  Subject  to  the  provisions  of  The  Ontario  Railway  Act, 
11)00,  the  Company  may  enter  into  agreements  with  the 
Tcmiskaming  and  ^sTorthern  Ontario  Railway,  the  Grand 
Trunk  Pacific  Railway  Company,  the  Canadian  Pacific  Rail- 
way Company,  the  Canadian  isTorthem  Railway  Company 
and  any  other  railway  or  transportation  company  which  may 
be  constructed  and  operated  in  any  portion  of  the  country  to 
be  served  by  the  proposed  undertaking  hereby  authorized  for 
any  of  the  purposes  specified  in  section  58  of  The  Ontario 
Bailway  Act,  1906. 


Bonds  'eben- 
tures.  etc. 


Application 
of  6  Edw.  VII. 
c.  30. 


9.  The  Company  may  issue  bonds,  debentures  or  other 
securities  to  the  extent  of  $30,000  per  mile  of  railway  con- 
structed or  under  contract  to  be  constructed. 

10.  The  provisions  of  The  Ontario  Railway  Act,  1906, 
except  where  inconsistent  with  the  provisions  of  this  Act, 
shall  apply  to  the  Company  and  the  railway  constructed  or 
to  be  constructed  by  it. 


CHAPTER 
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CHAPTEK  148. 


An  Act  respecting  the  North  Midland 
Railway  Company. 


Assented  to  7th  March,  1910. 

WHEREAS  the  TTorth  Midland  Railway  Company  was  Preamble 
incorporated  by  an  Act  passed  in  the  fourth  year  of 
the  reign  of  His  Majesty  King  Edward  the  Seventh,  Chap- 
tered 84,  as  amended  by  an  Act  passed  in  the  sixth  year 
of  His  Majesty's  reigii,  Chaptered  112,  and  as  further 
amended  by  an  Act  passed  in  the  eighth  year  of  His  Majesty's 
reign,  Chaptered  133,  for  the  purpose  of  constructing  and 
operating  an  electric  railway  as  therein  described;  and 
whereas  the  said  Company  has  by  its  petition  prayed 
that  the  time  for  the  commencement  and  completion  of  the 
said  railway  may  be  extended ;  and  whereas  it  is  expedient  to 
grant  the  prayer  of  the  said  petition ; 

Therefore  His  Majesty,  by  and  with  the  advice  and  con- 
sent of  the  Legislative  Assembly  of  the  Province  of  Ontario, 
enacts  as  follows: — 


1.  Section  2  of  the  Act  passed  in  the  eighth  year  of  His  ^  ^^J-  ^ 
Majesty's  reign.  Chaptered  133,  is  repealed.  repealed. 

3.  The  railway  authorized  by  the  said  Acts  and  by  this  Time  for 

"  ,     ,  commence- 

Act  shall  be  commenced  within  two  years  and  completed  ^^pj^^^^jj 
within  three  years  after  the  passing  of  this  Act;  and  if  the 
construction  of  the  railway  is  not  commenced  and  fifteen  per 
cent,  of  the  amount  of  the  capital  stock  is  not  expended 
thereon  within  two  years  after  the  passing  of  this  Act,  or  if 
the  railway  is  not  completed  and  put  in  operation  within 
three  years  from  the  passing  of  this  Act,  then  the  powers 
granted  to  the  company  by  the  said  Acts  and  by  this  Act 
shall  cease  and  be  null  and  void  as  respects  so  much  of  the 
railway  as  then  remains  uncompleted. 


CHAPTEK 
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All  Act  respecting  The  Peoples  liailway  Company. 

Assented  to  19th  March,  1910. 

WllEKEAS  The  Peoples  Railway  Company  has  by 
,  petition  represented  that  the  said  Company  was 
incorporated  under  the  name  of  ''The  Peoples  Kailway  Com- 
pany by  an  Act  passed  in  the  ninth  year  of  His  Majesty's 
reign,  chaptered  141,  for  the  purpose  of  constructing  and 
operating  an  electric  railway  from  some  point  in  or  near  the 
City  of  Woodstock,  in  the  County  of  Oxford,  by  way  of  the 
Villages  of  Plattsville,  in  the  Township  of  Blenheim,  in  the 
said  County  of  Oxford,  New  Hamburg  and  Baden,  in  the 
Township  of  Wilmot,  in  the  County  of  Waterloo  and  the 
Town  of  Berlin,  in  the  said  County  of  Waterloo,  the  City 
of  Guelph,  in  the  County  of  Wellington,  and  the  Villages  of 
Fergus,  in  the  Township  of  West  Garafraxa,  and  Elora,  in  the 
Township  of  IsTichol,  in  the  said  County  of  Wellington,  to  the 
Village  of  Arthur,  in  the  Township  of  Arthur,  in  the  said 
County  of  Wellington,  with  a  branch  from,  at  or  near  the 
said  Village  of  'New  Hamburg  to  the  City  of  Stratford,  in 
the  County  of  Perth  via  the  Village  of  Tavistock,  in  the 
Township  of  East  Zorra,  in  the  said  County  of  Oxford; 
and  whereas  the  said  Company  has  by  its  petition  prayed 
that  the  proposed  railway  be  extended  as  hereinafter  set  out; 
and  whereas  it  is  expedient  to  grant  the  prayer  of  the  said 
petition; 

Therefore,  His  Majesty  by  and  with  the  advice  and  con- 
sent of  the  Legislative  Assembly  of  the  Province  of  Ontario, 
enacts  as  follows : 

1.  Section  2  of  the  Act  passed  in  the  ninth  year  of 
His  Majesty's  reign.  Chaptered  141,  and  intituled  An  Act 
to  incorporate  The  Peoples  Railway  Company  is  amended 
by  adding  at  the  end  of  said  section  the  following  words: 
"  Also  a  branch  or  extension  from- a  point  on  the  main  line 
of  the  railway  at  or  near  the  Village  of  New  Hamburg,  in 
the  Township  of  Wilmot,  in  the  County  of  Waterloo,  to  the 
Village  of  Wellesley,  in  the  Township  of  Wellesley,  in  the 
said  County  of  Waterloo ;  also  a  branch  or  extension  from  a 

point 


9  Edw.  VII. 
c.  141,  8.  2, 
amended. 
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point  on  the  main  line  of  the  railway  at  or  near  the  Village 
of  Baden,  in  the  said  County  of  Waterloo,  to  the  said  Village 
of  Wellesley ;  also  a  branch  or  extension  from  a  point  on  the 
main  line  of  the  railway  east  of  Petersburg,  in  the  said 
Township  of  Wilmot,  via  the  Village  of  'New  Dundee,  in 
the  said  Township  of  Wilmot,  through  the  Township  of 
Blenheim,  in  the  County  of  Oxford,  to  a  point  at  or  near 
the  Village  of  Ayr,  in  the  Township  of  !N^orth  Dumfries, 
in  the  said  County  of  Waterloo." 


CHAPTER 
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CHAPTER  150. 


An  Act  respecting  Tlie  St.  Thomas  Street  Eailway 


Assented  to  7th  March,  1910. 


Preanib'o 


WHEREAS  the  Municipal  Council  of  the  City  of  St. 
Thomas  have  by  their  petition  represented  that  the 
St.  Thomas  Street  Railway  is  owned  by  the  said  municipal 
corporation,  but  by  the  Act  passed  in  the  third  year  of  the 
reign  of  His  Majesty,  King  Edward  VII.,  Chaptered  III., 
the  management,  control  and  operation  of  the  said  railway  was 
placed  in  the  hands  of  a  board  of  street  railway  commission- 
ers ;  and  whereas  such  management  has  proven  both  unsatis- 
factory and  expensive,  and  the  council  of  the  said  city  have 
had  yearly  to  provide  funds  in  addition  to  the  receipts  neces- 
sary for  the  operation  of  the  said  railway ;  and  whereas  since 
the  passing  of  the  said  Act  the  city  has  acquired  and  now  owns 
and  operates  its  own  electric  lighting  and  power  plant,  which 
furnishes  the  power  for  the  street  railway,  and  such  electric 
lighting,  power  and  street  railway  plants  are  situate  on  the 
same  premises  and  contained  in  the  same  building  and  the 
electric  lighting  and  power  plant  is  under  the  control  of  the 
City  Council  and  it  is  desirable  that  the  two  utilities  should 
be  amalgamated  and  placed  under  one  management  and  con- 
trol ;  and  whereas  the  council  of  the  said  city  have  petitioned 
tjhat  the  said  Act  should  be  amended  accordingly,  and  it  is 
desirable  to  grant  the  prayer  of  the  said  petition ; 


Therefore  His  Majesty,  by  and  with  the  advice  and  consent 
of  the  Legislative  Assembly  of  the  Province  of  Ontario  en- 
acts as  follows : — 


3  Edw.  VII., 
c.  Ill,  BS.  2, 
3,  and  4 
repealed. 


Council  to 
have  control 
of  Street 
Railway. 


1.  Sections  2,  3  and  4  of  the  Act  passed  in  the  3rd  year  of 

His  Majesty's  reign,  Chaptered  III.,  are  repealed. 

2.  Prom  and  after  the  passing  of  this  Act  the  management, 
control  and  operation  of  the  St.  Thomas  Street  Railway  shall 
be  vested  in  the  council  of  said  city,  who  shall  thenceforward 
hsve  sole  authoritv  over  the  same. 
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3.  The  Council  of  the  City  of  St.  Thomas  may  place  in  St'enlnce 
the  annua]  estimates  of  the  current  expenditure  of  the  cor-  jnd^  °J/'Jaii 
poration,  such  sum  as  may  be  necessary  to  provide  for  the  way. 
maintenance  and  operation  of  the  said  street  railway,  and 
may  raise  the  same  annually  by  a  general  rate  on  all  rateable 
property  in  the  said  city  at  the  same  time  and  in  the  same 
manner  as  other  municipal  rates  are  levied  and  collected. 


CHAPTER 
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An  Act  res[)ecting  Simcoe  Eailway  and  Power 
Company. 

Assented  to  19th  March,  1910, 

Proambio.  W/  I^EREAS  SimcoG  Railway  and  Power  Company  was 
W  incorporated  by  an  Act  passed  in  the  ninth  year  of 
His  Majesty's  reign,  Chaptered  145,  for  the  pui'pose  uf  de- 
veloping a  certain  water  power  on  the  Severn  River,  known 
as  ^'the  Big  Shute,"  and  to  transmit  '.he  same  to  the  to^vn 
of  Midland  and  other  places,  and  with  power  to  construct 
and  operate  a  railway  as  provided  for  In  the  said  Act;  and 
whereas  the  said  Company  has  by  its  petition  represented 
that  it  has  secured  a  lease  of  the  said  water  power,  and  has 
proceeded  to  develop  the  same,  and  has  expended  a  con- 
siderable sum  thereon,  and  has  secured  the  right  to  use  cer- 
tain roads  and  road  allowances  in  the  County  of  Simcoe, 
under  By-law^  'No.  956,  of  the  Corporation  of  the  County 
of  Simcoe,  By-law  No.  472  of  the  Corporation  of  the  Town- 
ship of  Tay,  and  By-law  No.  142  of  the  Corporation  of  the 
To^^mship  of  Matchedash,  and  it  is  desired  to  confirm  and 
validate  the  said  by-laws;  and  whereas  by  reason  of  the  said 
fact  that  the  said  company  have  not  yet  had  sufficient  time 
to  develop  the  said  water  power,  although  they  have  pro- 
ceeded promptly  with  the  work  thereon,  and  the  same  will 
not  be  finished  for  a  considerable  period,  the  Company  de- 
sire an  extension  of  time  within  which  to  commence  and 
complete  the  construction  of  the  railway  as  provided  for  in 
the  said  Act ;  and  whereas  by  reason  of  the  repealing  of  parts 
of  The  Act  respecting  Companies  for  supplying  Steam,  Heat, 
Electricity,  or  Natural  Gas  for  Heat,  Light  or  Power, 
certain  doubts  have  arisen  as  to  the  powers  of  the  Company, 
and  it  is  desired  to  clear  up  the  said  doubts  and  have  it  de- 
clared that  the  said  Company,  in  respect  of  the  development, 
transmission  and  sale  of  the  said  power,  shall  have  all  the 
powers  and  privileges  of  any  Company  incorporated  under 
The  Ontario  Companies  Act;  and  whereas  it  is  expedient 
to  grant  the  prayer  of  the  said  petition ; 

Therefore  His  Majesty,  by  and  with  the  advice  and  con- 
sent of  the  Legislative  Assembly  of  the  Province  of  Ontario, 
enacts  as  follows: — 
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1.  — (1)  Subject  to  the  provisions  of  subsection  2  By- By-iaw  No. 
law  1^0.  956  of  the  Corporation  of  the  County  of  Simcoe,  of  simcoe. 
By-law  No.   472  of  the   Corporation  of  the  Township  ^f^Tt^and'^^' 
of  Tay,  and  By-law  No.  142  of  the  Corporation  of  the  l^^-^^l^l^^- 
Township  of  Matchedash,  as  set  out  in  full  in  Schedules  "A,^'  firmed°^' 
"B''  and  ^'C"  hereto,  are  hereby  confirmed,  validated  and 
declared  to  be  legal,  valid  and  binding  upon  the  said  Cor- 
porations, and  the  ratepayers  thereof,  and  the  said  Company. 

(2)  Subsection  1  of  this  section  shall  not  come  into 
force  until  the  said  by-laws  have  been  approved  of  by  order 
of  the  Lieutenant-Governor  in  Council  and  until  such  order 
has  been  published  in  the  Ontario  Gazette. 

2.  The  railway  authorized  bv  the  said  Act  shall  be  com-  '^'''"^  ^o™" 

^  ^      ^  rnencement 

menced  within  a  period  of  two  years,  and  completed  within  and  cjjinpie- 
a  period  of  five  years  from  and  after  the  passing  of  this  way. 
Act;  and  if  the  construction  of  the  said  railway  is  not  com- 
menced and  fifteen  per  cent,  of  the  estimated  cost  of  the 
said  railway  is  not  expended  thereon  within  two  years 
and  if  the  railway  is  not  finished  and  put  in  operation 
within  five  years  from  the  passing  of  this  Act  then 
the  powers  granted  to  the  Company  by  the  said  Act,  and  by 
this  Act,  shall  cease  and  be  null  and  void  as  respects  so  much 
of  the  railway  as  then  remains  incomplete,  but  nothing  in 
this  section  contained  shall  affect  the  rights,  powers  or  privi- 
leges of  the  said  company,  apart  from  the  said  railway. 

3.  To  remove  doubts  it  is  declared  that  the  said  CJom- Po^^^r^s^of 
pany  has,  and  always  has  had  since  its  incorporation,  all 

the  rights,  powers  and  privileges  granted  to  a  Company  in- 
corporated under  The  Ontario  Companies  Act,  for  the  follow- 
ing purposes,  viz. : 

(a)  To  carry  on  the  business  of  an  Electric  Light  snd 
Power  Company  in  all  its  branches,  and  generally  to  provide, 
purchase,  lease  or  otherwise  acquire,  and  to  contract  for,  lay 
down,  erect,  establish,  operate,  maintain  and  carry  out  all 
necessary  works,  stations,  engines,  machinery,  plant,  cables 
wires,  lines,  generators,  lamps,  meters,  transformers,  and  all 
apparatus  connected  with  the  development,  generation,  ac- 
cumulation, distribution,  transmission,  supply,  use  and  em- 
ployment of  electricity,  electric  power,  light  and  heat,  for 
industrial,  manufacturing,  municipal,  or  other  purposes, 
and  to  undertake  and  enter  into  contracts  and  agreements  for 
the  sale  of  light,  heat  or  power,  in  the  County  of  Simcoe,  or 
District  of  Muskoka,  for  all  public,  municipal  or  private 
purposes  therein. 

(h)  To  sink  wells  and  shafts  and  to  make,  build,  contract 
for  and  erect,  lay  down  and  maintain  receivers,  dams,  con- 
verts, mains,  transmission  lines,  pipes  and  appliances  to  do 

all 
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all  work.s  and  things  necessary  or  convenient  for  obtaining, 
storing  and  distribnting  water  for  the  creation,  maintenance, 
or  drvi'lopniont  of  hydraulic,  electric  or  other  mechanical 

{c)  h'roni  time  to  time  to  apply  for,  purchase  or  acquire 
by  assignment,  transfer  or  otherwise,  and  to  exercise,  carry 
out  and  enjoy  any  statute,  ordinance,  order,  license,  power, 
authority,  franchise,  concession,  right  or  privilege,  winch 
any  Government  or  other  authority,  supreme,  municipal  or 
local,  or  any  corporation  or  other  public  body  may  be  em- 
powered to  enact,  make  or  grant,  and  to  pay  for  and  contri- 
bute  towards  carrying  the  same  into  effect,  and  to  appropriate 
any  of  the  Company's  stock,  bonds  and  assets  to  defray  the 
necessary  costs,  charges  and  expenses  thereof.  The  said 
Company  shall  in  respect  of  its  said  powers  have  the  right  to- 
issue  bonds,  provided  the  same  do  not  exceed  the  cost  of  the 
said  works,  as  provided  for  in  the  Act  of  Incorporation.  The 
said  Company  shall,  in  respect  of  its  operations  as  a  Power 
Company,  make  the  regular  returns  provided  for  by  sec- 
tions 131  and  165  of  The  Ontario  Companies  Act. 

4.  Whenever  the  village  of  Coldwater  shall  apply  to  ''The 
Hydro-Electric  Power  Commission  of  Ontario"  -for  a  sup- 
ply of  electrical  power,  such  Commission  may  require  the 
said  Company  to  construct  an  electric  pole  line  to  and  in  such 
village  of  a  standard  to  be  approved  by  such  Commission  and 
to  furnish  to  such  village  by  a  day  named,  such  electrical 
power  as  such  Commission  may  think  proper  at  such  rates 
and  on  such  terms  and  conditions  as  may  be  fixed  and  deter- 
mined by  such  Commission. 

SCHEDULE  "A." 
County  of  Simcoe. 

BY-LAW  NO.  956. 

A  By-law  of  the  Corporation  of  the  County  of  Simcoe  for  the  pur- 
pose of  allowing  The  Simcoe  Railway  and  Power  Company 
the  use  of  certain  roads  and  road  allowances  in  the  Townships 
•of  Tay,  Matchedash,  Tiny  and  Medonte,  for  the  purpose  of 
erecting  a  pole  line  for  the  transmission  of  electricity. 

Whereas  the  Simcoe  Railway  and  Power  Company  are  about  to 
develop  the  power  of  the  Falls  on  the  Severn  River,  known  as  the 
Big  Chute,  to  transmit  the  same  by  means  of  an  electric  pole  line  to 
the  Towns  of  Midland  and  Penetanguishene,  and  other  points  in  the 
Townships  of  Tay,  Matchedash,  Tiny  and  Medonte,  and  the  two 
former  Townships  have  passed  By-laws  for  the  purpose  of  allowing 
the  said  Company  the  use  of  certain  roads  and  road  allowances 
for  that  purpose. 

And  whereas  part  of  the  said  pole  line  will  be  situated  on  the 
County  Road  System,  and  it  is  desirable  to  grant  the  said  Company 
the  use  of  the  same  upon  the  terms  and  subject  to  the  conditions 
hereinafter  contained. 

Therefore  the  Council  of  the  Corporation  of  the  County  of  Simcoe, 
enact  as  follows: — 
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The  Simcoe  Railway  and  Power  Company  are  hereby  authorized 
(in  so  far  as  the  said  Council  has  power  to  so  authorize)  to  erect 
poles  and  string  wires  thereon  along  such  parts  of  the  County  Roads 
System  within  the  said  Townships  as  may  be  necessary  for  the 
purpose  of  a  pole  line  from  the  Falls  of  the  Severn  River  known 
as  the  Big  Chute  for  the  transmission  of  Electric  Power  to  the 
Towns  of  Midland  and  Penetanguishene  and  other  points  in  said 
Townships,  but  for  no  other  purpose,  and  subject  to  the  following 
conditions:  — 

1.  The  said  Company  shall  file  with  the  County  Engineer  a  map 
and  survey  showing  the  proposed  pole  line,  and  the  distance  and 
extent  thereof,  and  the  roads  and  road  allowances  which  it  is 
proposed  to  use,  and  such  plan  shall  be  filed  for  at  least  one 
month  before  any  work  is  begun  thereunder,  and  the  County  of 
Simcoe  reserves  the  right  by  their  said  engineer  or  any  Committee 
or  other  officer  appointed  for  that  purpose,  to  determine  in  what 
position  on  such  road  or  highway  the  said  pole  line  shall  be 
placed. 

2.  The  said  pole  line  shall  be  constructed  and  maintained  in  a 
substantial,  thorough,  proper  and  workmanlike  manner,  and  with 
the  most  modern  appliances  now  or  hereafter  in  use,  for  the  pre- 
vention of  accidents,  and  in  accordance  with  the  following  speci- 
fications:— 

(a)  All  poles  shall  be  reasonably  sound  and  straight,  cleanly 
barked  and  closely  knotted,  sunk  not  less  than  five  feet  in  the 
ground,  and  having  a  height  of  not  less  than  twenty-five  feet  from 
the  surface  of  the  ground  to  the  cross-arms  carrying  the  wires, 
and  the  said  poles  shall  not  be  less  than  six  inches  in  diameter 
at  the  top  or  thinnest  part  thereof. 

(&)  The  said  poles  shall  not  be  more  than  one  hundred  feet 
apart. 

(c)  The  said  poles  shall  be  placed  in  such  position  on  the  said 
highways  as  the  County  engineer  shall  direct,  where  any  trees  under 
the  control  of,  belonging  to.  or  the  property  of,  the  said  County, 
are  trimmed  or  cut  down,  it  shall  only  be  done  under  the  direction 
of  the  said  County  Engineer,  and  with  the  consent  of  the  said 
County  Engineer,  but  this  is  not  to  relieve  the  said  Company  from 
obtaining  any  other  necessary  consent  or  power  to  so  trim  or  cut 
them  down. 

(d)  All  trees  killed  or  injured  are  to  be  paid  for  by  the  said 
Company  at  their  fair  and  reasonable  value. 

(e)  All  poles  where  necessary,  shall  be  securely  guyed  with  guys 
properly  anchored,  and  the  said  Company  shall  secure  all  privileges 
from  private  individuals  for  that  purpose,  which  may  be  necessary, 
and  shall  at  all  times  keep  the  poles  in  an  upright  and  safe  condition, 
and  the  wires  firmly  and  securely  attached  to  the  poles. 

3.  All  expenses  of  laying  out  the  line  for  the  poles  and  under  this 
By-law  shall  be  paid  for  by  the  said  Company. 

4.  The  said  Company  shall  indemnify  and  save  harmless,  the  said 
county  from  all  damages  or  claims  for  damages,  of  every  kind 
resulting  from,  or  in  any  way  occasioned  by  the  granting  of  the 
privileges  herein  conferred  or  by  the  erection  by  the  said  Company 
of  the  said  poles  and  wires,  and  after  erection,  from  all  damages  or 
claims  for  damages  of  every  kind  resulting  from,  or  in  any  way 
occasioned  by  the  maintenance,  working  or  the  existence  of  their 
line,  or  the  transmission  of  power  along  their  wires  or  through 
any  default  or  action  on  the  part  of  the  said  Company,  or  their 
agents  or  servants  or  imperfections  of  their  wires  or  otherwise 
howsoever,  and  from  all  costs  that  the  said  County  may  be  put  to 
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in  defending  themselves  in  connection  with  any  of  such  claims  or 
otherwise,  howsoever,  by  reason  of  the  said  privileges  hereunder  be- 
ing so  conferred. 

5.  No  exclusive  rights  are  hereby  granted,  and  in  the  event  of 
the  rights  liereiinder  being  at  any  time  hereafter  taken  over  by  the 
County  of  Simcoe.  or  any  municipality  therein,  no  price  or  value 
shall  be  allowed  therefor  to  said  Company. 

G.  Where  in  the  judgment  of  the  said  county  engineer,  it  shall 
become  necessary  to  remove  any  poles,  the  said  Company  shall  do 
so  at  their  own  expense,  such  removal  being  considered  necessary  by 
the  saiil  engineer. 

7.  In  case  of  any  trouble  or  dispute  arising  between  the  said 
county  or  Company,  and  any  Telephone  or  Telegraph  Company  by 
reason  of  privileges  hereby  conferred,  or  in  the  exercise  of  them, 
the  said  Company  shall  save  the  said  county  harmless  from  all  loss, 
costs  or  damages  that  may  be  incurred. 

8.  If  the  Company  wish  to  do  so,  they  may  at  their  own  expense, 
cost  and  charge,  apply  to  the  Legislature  of  the  Province  of  On- 
tario, for  a  Private  Act  of  Parliament  confirming  this  By-law,  but  it 
is  understood  that  such  application  shall  be  made  entirely  at  the 
Company's  expense  and  without  any  liability  or  obligation  upon 
the  county. 

9.  This  By-law  shall  be  null  and  void  if  poles  are  not  erected  and 
the  line  in  operation,  as  in  this  By-law  specified,  on  or  before  the 
first  day  of  July,  1911. 

10.  The  terms,  provisions  and  stipulations  of  this  By-law  are  to  be 
strictly  observed,  kept  and  fulfilled  by  the  said  Company,  and  if 
the  said  Company  fail  to  observe,  keep  and  fulfil  all  the  said 
terms,  provisions  and  stipulations  hereof,  or  if  at  any  time  the 
said  pole  line  is  being  used  for  purposes  otherwise  than  as  herein 
contemplated,  or  is  not  being  maintained  with  due  regard  to  the 
safety  of  the  public,  or  if  any  claim  of  any  kind  shall  be  established 
against  the  said  county  in  any  court  of  law  or  equity  (or 
be  admitted  by  the  said  county  and  Company)  which  the  said 
Company  ought  to  pay  by  reason  of  the  premises,  and  on  default 
of  payment  thereof  by  the  said  Company  within  thirty  days  after 
judgment  therefor  shall  have  been  recovered  against  the  said 
county,  or  admission  of  liability  as  aforesaid,  or  in  default  of  the 
discharge  of  the  said  county  from  any  of  such  claims,  all  rights  and 
privileges  granted  hereunder  shall  immediately  after  the  happening 
of  any  such  events,  cease  and  be  at  an  end,  and  the  said  Company 
shall  thereupon  remove  their  poles  and  wires  from  the  said  County 
Road  System. 

11.  This  By-law    shall  come  into  force  and  have  effect  from  and 
after  ttie  passing  thereof. 

Passed  in  Council  this  Seventeenth  day  of  June,  A.D.  1909. 

(Sgd.)    R.  Bell,  L.S. 

Warden. 

(Sgd.)    R.   J.  Fletcher, 

County  Clerk. 


[Seal] 
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SCHEDULE  "B." 
Township  of  Tay. 

BY-LAW  NO.  472, 

A  By-law  of  the  corporation  of  the  Township  of  Tay  for  the  purpose 
of  allowing  The  Simcoe  Railway  and  Power  Company  the  use 
of  certain  roads  and  road  allowances  in  the  Township  of  Tay  for 
the  purpose  of  erecting  a  pole  line  for  the  transmission  of 
electricity. 

Whereas  The  Simcoe  Railway  and  Power  Company  are  about  to 
develop  the  power  at  the  Falls  on  the  Severn  River,  known  as  the 
Big  Chute,  to  transmit  the  same  by  means  of  an  electric  pole  line  to 
the  Towns  of  Midland  and  Penetanguishene  and  other  points,  and  it 
is  desirable  to  grant  the  said  Company  the  use  of  certain  roads  and 
road  allowances  upon  the  terms  and  subject  to  the  agreements 
hereinafter  contained. 

Therefore  the  Corporation  of  the  Township  of  Tay  enacts  as 
follows: 

1.  The  Simcoe  Railway  and  Power  Company  are  hereby  authorized 
to  erect  poles  and  string  wires  thereon  along  such  roads,  highways, 
or  allowances  for  roads  as  may  be  necessary  for  the  purpose  of  a 
pole  line  from  the  Palls  on  the  Severn  River,  known  as  the  "  Big 
Chute,"  to  the  Towns  of  Midland  and  Penetanguishene  and  other 
points. 

2.  The  said  Company  shall  file  with  the  Clerk  of  the  Township 
of  Tay  a  map  and  survey  showing  the  proposed  pole  line  and  the 
distance  and  extent  thereof,  and  the  roads  and  road  allowances  which 
it  is  proposed  to  use,  and  such  plan  shall  be  filed  for  at  least  one 
month  before  any  work  is  done  thereunder,  and  the  Township  of 
Tay  reserve  the  right  by  their  officers,  or  any  committee,  or  engineer, 
or  other  official,  appointed  by  the  Township  Council,  to  determine 
in  what  position  on  such  roads  or  highways  that  the  said  pole  line 
shall  be  placed.. 

3.  The  said  pole  line  shall  be  constructed  in  a  substantial,  thorough, 
proper  and  workmanlike  manner,  and  with  the  most  modern  appli- 
ance? for  the  prevention  of  accidents,  and  in  accordance  with  the 
following  specifications: 

(a)  All  poles  shall  be  reasonably  sound  and  straight,  clearly 
barked  and  closely  knotted,  sunk  not  less  than  five  feet  in  the 
ground,  and  having  a  height  of  not  less  than  twenty-five  feet  from 
the  surface  of  the  ground  to  the  cross-arms  carrying  the  wires,  and 
the  said  poles  shall  not  be  less  than  six  inches  in  diameter  at  the 
top  or  thinnest  part  thereof. 

(&)  The  said  poles  shall  not  be  more  than  one  hundred  feet 
apart. 

(c)  The  said  poles  shall  be  placed  in  such  position  on  the  said 
highways  as  the  Township  Council  or  any  committee  thereof  or 
engineer  appointed  in  that  behalf  may  direct. 

Where  any  trees  belonging  to,  or  the  property  of  the  said  Town- 
ship are  trimmed  or  cut  down,  it  shall  only  be  done  under  the 
direction  of  the  said  Township  Council  and  with  the  consent  of  the 
said  Township  Council. 

{d)  All  trees  cut  down  or  killed  are  to  be  paid  for  by  f"he  said 
Company  at  their  fair  and  reasonable  value. 

(e)  All  poles,  where  necessary,  shall  be  securely  guyed  with  guys 
properly  anchored,  and  the  said  Company  shall  secure  all  privileges 
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from  private  individuals  for  that  purpose,  which  may  be  necessary, 
and  shall  at  all  times  keep  the  poles  in  an  upright  and  safe  condi- 
tion and  the  wires  firmly  attached  to  the  poles. 

4.  All  expenses  of  laying  out  the  line  for  poles  and  under  this 
By-law  shall  be  paid  for  by  the  said  Company. 

5.  The  said  Company  shall  indemnify  and  save  harmless  the  said 
Township  Corporation  from  all  damages  or  claims  for  damages  of 
every  kind  resulting  from  or  in  any  way  occasioned  by  the  erection 
by  the  said  Company  of  their  poles  and  wires,  and  after  erection 
from  all  damages  or  claims  for  damages  of  every  kind  resulting  from 
or  in  any  way  occasioned  by  the  working  or  the  existence  of  their 
line,  or  the  transmission  of  power  along  their  wires,  or  through 
any  default  or  action  on  the  part  of  the  said  Company,  or  their 
agents  or  servants,  or  imperfections  of  their  wires  or  otherwise, 
howsoever. 

6.  No  exclusive  rights  are  hereby  granted. 

7.  Where  in  the  judgment  of  the  said  Township  Council  it  shall 
become  necessary  to  remove  any  poles  the  said  Company  shall  do  so 
at  their  own  expense,  such  removal  being  considered  necessary  by  the 
Council. 

8.  In  case  of  any  trouble  or  dispute  arising  between  the  said  Com- 
pany and  any  telephone  or  telegraph  Company,  the  said  Company 
shall  save  the  said  Township  harmless  from  all  costs  or  damages 
that  may  be  incurred. 

9.  The  said  Company  shall  not  be  chargeable  for  any  rental  of  the 
said  roads,  and  shall  not  be  liable  for  any  municipal  assessment  or 
taxations  on  the  pole  line  only,  and  if  the  Company  wishes  to  do  so, 
they  may,  at  their  own  expense,  cost  and  charge,  apply  to  the  Legis- 
lature of  the  Province  of  Ontario  for  a  Private  Act  of  Parliament 
confirming  this  By-law,  but  it  is  understood  that  such  application 
shall  be  made  entirely  at  the  Company's  expense  and  without  any 
liability  or  obligation  upon  the  Township. 

10.  This  By-law  shall  be  null  and  void  if  poles  are  not  erected 
and  the  line  in  operation,  as  in  this  By-law  specified,  on  or  before 
the  First  day  of  July,  1911. 

Passed  in  Council  this  Twenty-eighth  day  of  May,  A.D.  1909. 

(Sgd.)    Walter  Lawson, 

Reeve. 

[Seal.] 

(Sgd.)    T.  W.  Brown, 

Clerk. 


SCHEDULE  "C." 
Township  of  Matchedash. 
By-Law  No.  142. 

A  By-law  of  the  Corporation  of  the  Township  of  Matchedash  for  the 

purpose  of  allowing  the  Simcoe  Railway  and  Power  Company 
the  use  of  certain  roads  and  road  allowances  in  the  Township  of 
Matchedash  for  the  purpose  of  erecting  a  pole  line  for  the  trans 
mission  of  electricity. 

Whereas  the  Simcoe  Railway  and  Power  Company  are  about  to 
develop  the  power  at  the  Palls  on  the  Severn  River,  known  as  the 
"  Big  Chute,"  to  transmit  the  same  by  means  of  an  electric  pole  line 
to  the  Towns  of  Midland  and  Penetanguishene  and  other  points,  and 
it  is  desirable  to  grant  the  said  Company  the  use  of  certain  roads 
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and  road  allowances  upon  the  terms  and  subject  to  the  agreements 
hereinafter  contained; 

Therefore  the  Corporation  of  the  Township  of  Matchedash  enact 
as  follows: 

1.  The  Simcoe  Railway  and  Power  Oompany  are  hereby  author- 
ized to  erect  poles  and  string  wires  thereon  along  such  roads,  high- 
ways, or  allowances  for  roads  as  may  be  necessary  for  the  purpose 
of  a  pole  line  from  the  Falls  on  the  Severn  River,  known  as  the 
"  Big  Chute,"  to  the  Towns  of  Midland  and  Penetanguishene  and 
other  points. 

2.  The  said  Company  shall  file  with  the  Clerk  of  the  Township 
of  Matchedash  a  map  and  survey  showing  the  proposed  pole  line 
and  the  distance  and  extent  thereof,  and  the  roads  and  road  allow- 
ances which  it  is  proposed  to  use,  and  such  Plan  shall  be  filed  for  at 
least  one  month  before  any  work  is  done  thereunder,  and  the  Town- 
ship of  Matchedash  reserve  the  right,  by  their  officers  or  any  com- 
mittee or  Engineer,  or  other  official,  appointed  by  the  Township 
Council,  to  determine  in  what  position  on  such  roads  or  highways 
that  the  said  pole  line  shall  be  placed. 

3.  The  said  pole  line  shall  be  constructed  in  a  substantial,  thor- 
ough, proper  and  workmanlike  manner,  and  with  the  most  modern 
appliances  for  the  prevention  of  accidents,  and  in  accordance  with 
the  following  specifications:  — 

(a)  All  poles  shall  be  reasonably  sound  and  straight,  clearly 
barked  and  closely  knotted,  sunk  not  less  than  five  feet  in  the  ground, 
and  having  a  height  of  not  less  than  twenty-five  feet  from  the  sur- 
face of  the  ground  to  the  cross-arms  carrying  the  wires,  and  the  said 
poles  shall  not  be  less  than  six  inches  in  diameter  at  the  top  or 
thinnest  part  thereof. 

(&)  The  said  poles  shall  not  be  more  than  one  hundred  feet 
apart. 

(c)  The  said  poles  shall  be  placed  in  such  position  on  the  said 
highways  as  the  Township  Council,  or  any  Committee  thereof,  or 
engineer  appointed  in  that  behalf,  may  direct. 

Where  any  trees  belonging  to,  or  the  property  of  the  said  Town- 
ship, are  trimmed  or  cut  down,  it  shall  only  be  done  under  the  direc- 
tion of  the  said  Township  Council  and  with  the  consent  of  the  said 
Township  Council. 

(d)  All  trees  cut  down  or  killed  are  to  be  paid  for  by  the  said 
Company  at  their  fair  and  reasonable  value. 

(e)  All  poles,  where  necessary,  shall  be  securely  guyed  with 
guys  properly  anchored,  and  the  said  Company  shall  secure  all 
privileges  from  private  individuals  for  that  purpose,  which  may  be 
necessary,  and  shall  at  all  times  keep  the  poles  in  an  upright  and 
safe  condition  and  the  wires  firmly  attached  to  the  poles. 

4.  All  expenses  of  laying  out  the  line  for  poles  and  under  this 
By-law  shall  be  paid  for  by  the  said  Company. 

5.  The  said  Company  shall  indemnify  and  save  harmless  the  said 
Township  Corporation  from  all  damages  or  claims  for  damages  of 
every  kind  resulting  from  or  in  any  way  occasioned  by  the  erection 
by  the  said  Company  of  their  poles  and  wires,  and  after  erection 
from  all  damages  or  claims  for  damages  of  every  kind  resulting 
from  or  in  any  way  occasioned  by  the  working  or  the  existence  of 
their  line,  or  the  transmission  of  power  along  their  wires,  or  through 
any  default  or  action  on  the  part  of  the  said  Company,  or  their 
agents  or, servants,  or  imperfections  of  their  wires  or  otherwise, 
howsoever. 


CHAPTEE 
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CHAPTER  152. 


An  Act  to  incorporate  Toronto,  Haliburton  and 
Pembroke  Eailway  Company. 


Assented  to  7th  March,  1910. 

Preamble.  ^  IIEREAS  William  B.  Russel,  of  the  City  of  Toronto, 
^  in  the  County  of  York,  Civil  Engineer;  Robert 
W.  Gordon,  Lumberman,  Edward  A.  Dunlop,  Merchant, 
John  G.  Eorgie,  Solicitor,  and  James  F.  Munro,  Contractor, 
all  of  the  Town  of  Pembroke,  in  the  County  of  Renfrew; 
and  Walter  Bilbrough,  Accountant,  Strachan  Johnston, 
Solicitor,  and  Reginald  H.  Parmenter,  Solicitor,  all  of  the 
City  of  Toronto,  in  the  said  County  of  York,  have  by  their 
petition  prayed  for  an  Act  of  Incorporation  under  the  name 
of  ^'Toronto,  Haliburton  and  Pembroke  Railway  Company", 
for  the  purpose  of  constructing  and  maintaining  a  railway  to 
be  operated  by  steam  from  a  point  at  or  near  Barry's  Bay,  in 
the  Township  of  Sherwood,  in  the  County  of  Renfrew ;  thence 
in  a  generally  south-westerly  direction  through  the  said 
Township  of  Sherwood,  the  Townships  of  Bangor,  Wick- 
low  and  McClure,  in  the  County  of  Hastings,  and  the 
Townships  of  Bruton,  Harcourt,  Harburn,  Dudley  and 
Dysart  in  the  County  of  Haliburton  to  a  point  in  or 
near  the  Village  of  Haliburton,  in  the  said  County  of  Hali- 
burton, or,  as  an  alternative  route,  from  a  point  near  the  in- 
tersection of  the  Ottawa,  Arnprior  and  Parry  Sound  Railway, 
with  the  boundary  between  the  Township  of  Lyell  and  the 
Township  of  J  ones,  in  the  said  County  of  Renfrew ;  thence  in 
a  generally  southerly  and  westerly  direction  through  the  said 
Townships  of  Lyell,  Wicklow,  McClure,  Bruton,  Harburn, 
Dudley  and  Dysart  to  a  point  in  or  near  the  said  Village  of 
Haliburton,  in  the  said  County  of  Haliburton;  and  whereas 
it  is  expedient  to  grant  the  prayer  of  the  said  petition ; 

Therefore,  His  Majesty  by  and  with  the  advice  and  con- 
sent of  the  Legislative  Assembly  of  the  Province  of  Ontario, 
enacts  as  follows : — 

Incorporation.  ^  rj.^^  ^^.^  William  B.  Russcl,  Robert  W.  Gordon, 
Edward  A.  Dunlop,  John  G.  Eorgie,  James  E.  Munro, 
Walter  Bilbrough,  Strachan  Johnston  and  Reginald  H. 
Parmenter,    and    sneh    persons,    firms    and  corporations 

as 
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acj  shall  hereafter  become  shareholders  of  the  Company  are 
constituted  a  body  corporate  and  politic  under  the  name  of 
"Toronto,  Haliburton  and  Pembroke  Eailway  Company," 
hereinafter  called    the  Company." 

2.  The  said  William  B.  Russel,  Edward  A.  Dunlop,  James  Provisional 
F.  Munro,  Walter  Bilbrongh  and  Strachan  Johnston,  are 
hereby  constituted  provisional  directors  of  the  Company. 

3.  The  capital  stock  of  the  Company  shall  be  one  capital  stock, 
hundred  thousand  dollars. 

4.  The  Head  Office  of  the  Company  shall  be  at  the  City  of  tiead  office. 
Toronto,  in  the  County  of  York. 

5.  The    Board    of    Directors    of   the    Company    shall  goard^of 
consist  of  not  less  than  five  nor  more  than  nine  persons. 

6.  The  Company  is  authorized  and  empowered  to  survey.  Location  of 
lay  out,  construct,  complete,  equip  and  maintain  a  railway  * 

to  be  operated  by  steam,  by  the  most  feasible  route 
or  routes  from  a  point  at  or  near  Barry's  Bay,  in  the  Town- 
ship of  Sherwood,  in  the  County  of  Renfrew ;  thence  in  a 
generally  south-westerly  direction  through  the  said  Town- 
ship of  Sherwood,  the  Townships  of  Bangor,  Wick- 
low  and  McClure  in  the  County  of  Hastings,  and  the 
Townships  of  Bruton,  Harcourt,  Harburn,  Dudley  and 
Dysart  in  the  County  of  Haliburton,  to  a  point  in  or 
near  the  Village  of  Haliburton,  in  th(^  said  County  of  Hali- 
burton or,  as  an  alternative  route,  from  a  point  near  the 
intersection  of  the  Ottawa,  Arnprior  and  Parry  Sound  Rail- 
way with  the  boundary  between  the  Township  of  Lyell  and 
the  Township  of  Jones,  in  the  said  County  of  Renfrew; 
thence  in  a  generally  southerly  and  westerly  direction  through 
the  said  Townships  of  Lyell,  Wicklow,  McClure,  Bruton, 
Harburn,  Dudley  and  Dysart  to  a  point  in  or  near  the  said 
Village  of  Haliburton,  in  the  said  County  of  Haliburton,  and 
in  its  course  through  said  Townships  passing  through  or 
touching  at  any  or  all  of  the  various  incorporated  towns  and 
villages  lying  in  its  route,  and  to  build  branch  lines  from  the 
said  main  lines  hereinbefore  authorized,  none  of  which  branch 
lines  are  to  exceed  twelve  miles  in  length. 

1'.  The  Company  may  issue  bonds,  debentures  or  other  ^""t 
securities  to  the  extent  of  $30,000  per  mile  of  railway  con- 
structed or  under  contract  to  be  constructed. 

8.  The  provisions  of  The  Ontario  Railway  Act,  1906,  Application  of 
shall  apply  to  the  Company  and  the  railway  constructed  or  to  c.  so."^' 
be  constructed  by  it. 

CHAPTER 


102S 


Chap.  153. 
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CHAPTER  153. 


An  Act  respecting  Tlie  Toronto  Suburban 
Kail  way  Company. 

Assented  to  19th  March,  1910. 


Preamble. 


IIEREAS  The  Toronto  Suburban  Railway  Company 
was  incorporated  by  an  Act  passed  in  the  57th 


year  of  Her  late  Majesty's  reign,  Chaptered  94,  intituled 
An  Act  to  incorporate  the  Toronto  Suburban  Street  Rail- 
way Company,  Limited,  and  has  by  petition  represented 
that  the  company  has  constructed  and  is  now  operating  its 
railway  in  that  part  of  the  City  of  Toronto  formerly  the  City 
of  West  Toronto  and  surrounding  municipalities;  and 
that  by  an  Act  passed  in  the  63rd  year  of  Her  late  Majesty's 
reign.  Chaptered  124,  the  name  of  the  company  was  changed 
to  The  Toronto  Suburban  Railway  Company;  and  whereas 
by  an  Act  passed  in  the  first  year  of  the  reign  of  His 
Majesty,  Chaptered  91,  intituled  An  Act  respecting  The  To- 
ronto Suburban  Railway  Company,  the  company  was  author- 
ized to  extend  its  line  of  railway  from  its  terminus  at  Lamb- 
ton  Mills,  in  the  Township  of  York,  in  the  County  of  York, 
to  some  point  in  the  City  of  Hamilton,  in  the  County  of 
Wentworth;  and  whereas  by  an  Act  passed  in  the  fourth 
year  of  the  reign  of  His  Majesty,  Chaptered  94,  the  com- 
pany was  authorized  to  further  extend  its  railway  from  a 
point  in  or  near  the  City  of  Hamilton,  in  the  County  of 
Wentworth,  to  some  point  in  or  near  the  Town  of  I^iagara 
Falls,  in  the  County  of  Welland,  with  a  branch  from  a  point 
on  the  line  of  railway  already  constructed  in  or  near  the 
Village  of  Weston  or  some  point  between  the  village  of  Wes- 
ton and  the  north  limit  of  the  Township  of  York,  to  the 
Village  of  Woodbrida^e,  in  the  County  of  York,  and  also 
from  a  point  on  the  line  of  railway  already  constructed  in 
or  near  the  Village  of  Weston  or  the  Village  of  Lambton 
Mills,  to  the  Town  of  Brampton,  in  the  County  of  Peel, 
and  also  from  a  point  on  the  line  of  railway  thereby  author- 
ized in  the  Township  of  Thorold  to  the  City  of  St.  Cath- 
arines, in  the  County  of  Lincoln;  and  to  the  Town  of  Port 
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Colborne,  in  the  County  of  Welland;  and  whereas  by  an 
Act  passed  in  the  ninth  year  of  His  Majesty's  reign, 
Chaptered  148,  a  certain  mortgage  by  the  said  company  was 
confirmed  and  the  time  for  the  completion  of  the  extensions 
and  branches  of  the  said  railway  was  extended;  and 
whereas  the  company  has  by  its  petition  asked  for  authority 
to  extend  its  line  of  railway  from  a  point  on  its  present 
authorized  line  in  or  near  the  Town  of  Brampton,  in  the 
County  of  Peel,  to  some  point  in  or  near  the  City  of  Guelph, 
in  the  County  of  Wellington,  passing  through  or  near  the 
Townships  of  Chinguacousy,  in  the  said  County  of  Peel, 
and  the  Townships  of  Esquesing,  IN'assagaweya  and  the  Towns 
of  Georgetown  and  Acton,  in  the  County  of  Halton,  and 
the  Townships  of  Erin,  Eramosa,  Guelph  and  Puslinch,  in 
the  said  County  of  Wellington,  and  for  other  purposes ; 
and  whereas  it  is  expedient  to  grant  the  prayer  of  the  said 
petition ; 

Therefore  His  Majesty,  by  and  with  the  advice  and  con- 
sent of  the  Legislative  Assembly  of  the  Province  of  Ontario, 
enacts  as  follows: — 

1.  The  company  is  authorized  and  empowered  to  equip,  Ex^^nsion 
maintain  and  operate  an  extension  of  its  line  of  railway 

from  a  point  in  or  near  the  Town  of  Brampton,  in  the 
County  of  Peel,  to  some  point  in  or  near  the  City  of  Guelph 
in  the  County  of  Wellington,  passing  through  or  near  the 
Township  of  Chinguacousy,  in  the  said  County  of  Peel,  and 
the  TovTuships  of  Esquesing,  !Nassagaweya  and  the  Towns  of 
Georgetown  and  Acton,  in  the  County  of  Halton,  and  the 
Townships  of  Erin,  Eramosa,  Guelph,  and  Puslinch,  in  the 
said  County  of  Wellington. 

2.  Subsections  (a),  (b),  (c),  and  (d)  of  Section  31,  and 
Sections  32,  33,  34  and  35  of  the  Act  passed  in  the  first  year 
of  His  Majesty's  reign,  Chaptered  91,  are  repealed. 

3.  ^Notwithstanding  anything  contained  in  any  of  the  Acts  is^su^e^  of^^^ 
relating  to  the  company,  the  company  may  issue  from  time 

to  time  bonds,  debentures,  perpetual  or  terminating  deben- 
ture stock  or  other  securities,  to  the  extent  of  $30,000  per 
mile  of  its  railway  heretofore  constructed  or  which  may  be 
hereafter  constructed  or  under  contract  to  be  constructed. 

4.  The  risihts,  powers,  privilesres  and  franchises  heretofore  Rights  and 

o^jr  7X  O  .lA      powers  oon- 

conferred  upon  the  company  by  any  general  or  special  Actferred  by 

,  xt/</i/o  A  £r6Qeral  or 

shall  continue  to  apply  to  the  said  company,  and  to  the  exten- special  Acts, 
sions  hereby  authorized  but  nothing  in  this  Act  contained  shall  extensions, 
affect  any  agreement  heretofore  entered  into  between  the 
company  and  any  municipal  corporation. 
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5.  The  provisions  of  The  Ontario  Jiailivay  Act,  1900, 
twoopt  wluM-o  incoiisistont  with  the  provisions  of  this  Act  and 
of  tlio  saiil  Acts  passed  in  the  67th  year  of  Her  late 
^Fajcsty's  reign,  Ohn])tcred  94,  the  63rd  year  of  Her  late 
Majesty's  reign,  Cha})tered  124,  the  1st  year  of  His  Majesty's 
reign,  Chaptered  91,  the  4th  year  of  Ilis  Majesty's  reign, 
Clia]->tered  94,  and  the  9th  year  of  His  Majesty's  reign,  Chap- 
tered l  is,  shall  apply  to  the  said  company  and  the  railway 
constructed  or  to  he  constructed  hy  it. 


CHAPTER 
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CHAPTEE  154. 


An  Act  to  incorporate  the  Wahnapitae  Railway 
Company. 

Assented  to  7th  March,  1910. 

WHEREAS  Donald  D.  Mann  and  David  B.  Hanna,  both  Preamble, 
of  the  City  of  Toronto,  in  the  Province  of  Ontario, 
Railway  Officials,  Frank  H.  Phippen,  of  the  same  place,  one 
of  His  Majesty's  Counsel,  Gerard  Riiel  and  George  F. 
Macdonnell,  of  the  same  place.  Barristers,  have  petitioned 
for  an  Act  to  incorporate  a  Company  to  construct  a  railway, 
to  be  operated  by  steam  or  electricity,  from  a  point  on  the 
line  of  the  Canadian  I^orthern  Ontario  Railway,  in 
the  To^vnship  of  Hutton  or  the  Township  of  Creelman,  in 
the  District  of  Sudbury,  thence  in  a  generally  northerly  di- 
rection, passing  near  Burwash  and  Welcome  Lakes,  to  a  point 
on  the  Wahnapitae  River  above  the  outlet  from  Welcome 
Lake,  such  line  traversing  one  or  both  of  the  said  Tovmships 
of  Hutton  and  Creelman  and  unsurveyed  territory  in  the 
District  of  ITipissing  to  the  north  of  such  Townships;  and 
v/hereas  it  is  expedient  to  grant  the  prayer  of  the  said  peti- 
tion; 

Therefore,  His  Majesty,  by  and  with  the  advice  and  con- 
sent of  the  Legislative  Assembly  of  the  Province  of  Ontario, 
enacts  as  follows : — 

1.  The  said  Donald  D.  Mann,  David  B.  Hanna,  Frank  incorporation. 

H.  Phippen,  Gerard  Ruel  and  George  F.  Macdonnell,  to- 
gether with  such  other  persons,  firms  and  corporations  as 
shall  hereafter  become  shareholders  of  the  said  Company 
hereby  incorporated,  are  hereby  constituted  and  declared  to 
be  a  body  corporate  and  politic  by  the  name  of  the  "  Wahna- 
pitae Railway  Company,''  hereinafter  called  "  the  Com- 
pany." 

2.  The  Company  is  authorized  and  empowered  to  survey.  Location 
lay  out,  construct,  complete,  equip  and  maintain  a  railway  to 

be  operated  by  steam  or  electricity,  or  part  by  one  and  part 
by  the  other,  from  a  point  on  the  line  of  the  Canadian 
IRorthern  Ontario  Railway,  in  the   Township   of  Hutton 

or 
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or  the  Township  of  Creelman  in  the  District  of  Sudbury, 
thoiu'o  in  a  generally  northerly  direction,  passing  near 
Burwasli  and  Welcome  Lakes,  to  a  point  on  the  Wahnapitae 
Iviver  above  the  outlet  from  Welcome  Lake,  such  line'  tra- 
versing one  or  both  of  the  said  Townships  of  Hutton  and 
Creelman  and  unsurveyed  territory  in  the  District  of  ISTipis- 
sing  to  the  north  of  such  Townships. 


11  end  oflice. 


3.  The  head  office  of  the  Company  shall  be  located  in  the 
City  of  Toronto,  in  the  Province  of  Ontario. 


Provisional 
Directors. 


Number  of 
Directors. 


4.  The  said  Donald  D.  Mann,  David  B.  Hanna  and 
Frank  H.  Phippen  shall  be  the  Provisional  Directors  of  the 
Company. 

5.  The  number  of  Directors  shall  not  be  less  than  five,  and 
not  more  than  nine. 


Capital  stock.     6.  The  capital  stock  of  the  Company  shall  be  $250,000. 

Bonds.  7.  The  Company  may  issue  bonds,  debentures  or  other 

securities  to  the  extent  of  $30,000  per  mile  of  railway  con- 
structed or  under  contract  to  be  constructed. 


6 ^Edw'^^vii       8.  The  provisions  of  The  Ontario  Railway  Act,  1906, 
c.  30.  ■      ■  sJiall  apply  to  the  Company  and  the  railway  constructed  or 
to  be  constructed  by  it. 


CHAPrKK^ 
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CHAPTER  155. 


An  Act  respecting  The  Western  Central  Railway 
Company. 


Assented  to  7th  March,  1910. 

WHEREAS  The  Western  Central  Railway  Company,  Preambu 
hereinafter  called  the  Company,  by  its  Act  of  In- 
corporation passed  in  the  fifth  year  of  the  reign  of  King 
Edward  the  Seventh,  Chaptered  109,  and  by  an  Act 
amending  the  same  passed  in  the  sixth  year  of  His 
Majesty's  reign,  Chaptered  125,  as  further  amended 
by  an  Act  pased  in  the  eighth  year  of  His  Majesty's  reign. 
Chaptered  137,  was  authorized  to  construct  an  electric 
railway  and  branches  as  set  forth  in  the  said  Acts;  and 
whereas  the  Company  has  by  its  petition  prayed  that  the 
time  for  the  construction  of  the  said  railway  and  branches 
may  be  extended;  and  whereas  it  is  expedient  to  grant  thj3 
prayer  of  the  said  petition ; 

Therefore  His  Majesty,  by  and  with  the  advice  and  con- 
sent of  the  Legislative  Assembly  of  the  Province  of  Ontario 
enacts  as  follows: 


1.  Section  two  of  the  Act  passed  in  the  eighth  year  of  His  ^  ^37",  1" 
Majesty's  reign,  Chaptered  137,  is  repealed. 


s.  2. 

repealed. 


2.  Notwithstanding  anything  contained  in  The  Ontario  Time  for 
Railway  Act,  1906,  the  railway  shall  be  commenced  and  coir- 
within  one  year  and  completed  within  five  years  after  the 
passing  of  this  Act  and  if  the  construction  of  the  railway 
is  not  commenced,  and  $250,000  is  not  expended  thereon 
within  one  year  after  the  passing  of  this  Act,  and  if  the 
railway  is  not  completed  and  put  in  operation  within  five 
years  after  the  passing  of  this  Act  then  the  powers  granted 
by  the  Company's  Act  of  Incorporation  and  Acts  amending 
the  same,  and  by  this  Act  shall  cease  and  be  null  and  void 
as  respects  so  much  of  the  railway  as  then  remains  uncom- 
pleted. 
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CHAPTER  156. 


Preamble. 


An  Act  respecting  The  Cobalt  Lake  Mining 
Company,  Limited. 

Assented  to  19th  March,  1910. 

WHEREAS  the  Cobalt  Lake  Mining  Company  has 
petitioned  for  an  Act  to  enable  the  Company  to 
reduce  its  authorized  capital  from  $5,000,000  to  $3,500,000 
and  for  that  purpose  to  purchase  shares'  of  the  Company  for 
cancellation ;  and  whereas  it  is  expedient  to  grant  the  prayer 
of  the  said  Petition; 

Therefore  His  Majesty,  by  and  with  the  advice  and  consent 
of  the  Legislative  Assembly  of  the  Province  of  Ontario, 
enacts  as  follows: — 


Reduction  of 
capital  stock. 


1.  The  Cobalt  Lake  Mining  Company  is  authorized  and 
empowered  to  reduce  its  authorized  capital  from  $5,000,000 
divided  into  5,000,000  shares  of  the  par  value  of  $1.00  to 
$3,500,000  divided  into  3,500,000  shares  of  the  par  value 
of  $1.00  each. 


Purchase  of  2.  The  Company  is  further  authorized  and  empowered  for 
/omp^any!  the  purposcs  of  such  reductioii,  but  not  otherwise,  to  purchase 
on  the  floor  of  any  recognized  stock  or  mining  exchange  any 
shares  of  the  capital  stock  of  the  said  Company  which  may 
be  offered  for  sale ;  provided  that  no  such  purchase  shall  be 
made  until  the  directors  have  been  expressly  authorized  by 
a  By-law  passed  by  them  for  the  purpose,  and  confirmed  by 
a  vote  of  two-thirds  of  those  shareholders  present  in  person 
or  by  proxy  at  a  general  meeting  of  the  Company. 


CHAPTER 
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CHAPTEK  157. 


An  Act  respecting  Levying  and  Collecting  Tolls  on 
the  Mississippi  Eiver. 

Assented  to  19th  March,  1910. 

WHEREAS  The  Mississippi  River  Improvement  Com- Preamble, 
pany,  Limited,  has  by  its  petition  represented 
that  there  are  many  valuable  and  active  water  powers 
on  the  Mississippi  River  which  are  used  for  manufac- 
turing purposes;  and  whereas  on  account  of  lack  of  water 
there  is,  at  certain  times,  not  sufficient  water  flowing  and 
running  in  said  river  to  duly  carry  on  with  advantage  the  re- 
spective manufacturing  industries  driven  by  said  water  pow- 
ers ;  and  whereas  on  the  ninth  day  of  December,  one  thousand 
nine  hundred  and  nine,  letters  patent  were  issued  to  The 
Mississippi  River  Improvement  Company,  Limited,  for  the 
following  purposes: — (a)  To  acquire  by  purchase  all  the  in- 
terest, right  and  title  of  James  Morton  Brown  and  Alexander 
Caldwell  Brown  in  the  dams  and  real  estate  in  connection 
therewith  owned  by  them  at  Cross  Lake  in  the  Township  of 
Palmerston  and  Gull  Lake  and  Long  Lake  in  the  Township 
of  Clarendon,  in  the  County  of  Frontenac,  and  Province  of 
Ontario;  (b)  To  erect,  construct  and  maintain  at  Cross  Lake, 
Gull  Lake  and  Long  Lake  dams  for  the  purpose  of  storing 
water,  and  (c)  To  apply  to  the  Legislature  of  the 
Province  of  Ontario  for  such  legislation  as  may  be  neces- 
sary for  the  proper  conduct  of  the  business  of  the 
Company;  and  whereas  the  building  of  said  dams  will 
be  of  material  benefit  to  the  owners  of  the  respective 
water  powers  now  being  used  upon  said  Mississippi  River 
and  will  be  also  of  material  benefit  to  other  water  powers  in 
and  along  said  River  upon  said  other  water  powers  being 
used ;  and  whereas  it  is  expedient  that  all  the  owners  of  water  . 
powers  now  being  used  or  which  may  hereafter  be  used  should 
contribute  annually  a  sum  sufficient  to  indemnify  the  said 
The  Mississippi  River  Improvement  Company,  Limited, 
against  the  annual  expenditure  for  maintenance  and  opera- 
tion of  the  dams  to  be  built  at  Cross  Lake,  Long  Lake  and 
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(lull  Lake  by  the  said  The  Mississippi  Eiver  Improvement 
(\>inpany,  Limited,  and  should  also  contribute  annually  the 
interest  on  all  moneys  invested  from  time  to  time  by  the 
saiil  Company  for  the  purposes  set  out  in  said  letters  patent ; 
and  whereas  it  is  deemed  expedient  that  the  objects  and 
prayer  of  (he  })etitioners  should  be  granted; 


Now  therefore,  His  Majesty,  by  and  with  the  advice  and 
consent  of  the  Legislative  Assembly  of  the  Province  of  On- 
tario, enacts  as  follows: — 

iU3^"^o7^'^  1.  In  this  Act  the  word  owner''  or  "owners"  shall 
mean  and  include  any  private  individual,  incorporated  com- 
pany or  municipality. 

TaTr'toirs  ^*  ^'^^  ^^^^  ''The  Mississippi  River  Improvement  Com- 
pany, Limited,''  when  any  of  the  said  dams  are  completed, 
may  demand  and  take  annually  from  the  owner  or  owners  of 
the  said  water  powers  in  and  along  the  said  Mississippi 
Kiver  then  being  used  and  benefited  by  said  dam  or  dams 
an  annual  toll  in  each  year  sufiicient  to  pay  to  the  said  com- 
pany interest  at  the  rate  of  six  per  centum  per  annum  on  the 
money  then  invested  by  said  company  together  with  a  sum 
sufficient  to  meet  and  satisfy  the  amount  expended  annually 
by  the  said  company  for  maintenance  and  operation  of  the  said 
dams  and  works  incidental  thereto,  such  annual  toll  on 
each  water  power  owner  to  be  assessed  and  levied  upon  the 
basis  of  the  benefits  said  water  power  owner  receives  by  the 
erection  and  maintenance  and  operation  of  the  said  dams,  and 
the  said  company  shall  have  the  right,  if  necessary,  to  sue 
and  recover  therefor  accordingly. 

A^m^nte^  ^-  The  Corporation  of  the  Town  of  Almonte  may  sub- 

take°'s'to^d<  *°  scribe  for  and  become  stockholders  in  The  Mississippi  Eiver 
$10  000^^^'°^  Improvement  Company,  Limited,  to  the  extent  of  the  surplus 
earning  of  the  Electric  Light  plant  owned  by  said  Tovm, 
without  obtaining  the  assent  of  the  electors,  to  an  amount  not 
exceeding  the  sum  of  ten  thousand  dollars. 

trie  Commis-       4.  The  works  and  improvements  shall  not  be  erected 
approve  of     Or  coustructed  by  the  Company  until  the  location  thereof, 
plans,  etc.      together  with  the  plans,  specifications  and  estimates  thereof, 
have  been  approved  of  by  the  Hydro-Electric  Power  Com- 
mission of  Ontario. 

of^"^spute8.        ^-  disputes  or  differences  that  may  arise  between  the 

water  power  owners  and  The  Mississippi  River  Irain'ovement 
Company,  Limited,  shall  be  settled  and  disposed  of  by  "The 
Hydro-Electric  Commission  of  the  Province  of  Ontario,"  or 
such  other  arbitrator  as  may  be  appointed  by  the  Lieutenant- 
Governor  in  Council,  whose  determination  shall  be  final  and 
conclusive  for  all  purposes. 


CHAPTER 
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CHAPTER  158. 


An  Act  respecting  The  Monarch  Fire  Insurance  Com- 
pany, Cash,  Mutual  and  Stock.' 

Assented  to  19th  March,  1910. 

TVT"  HEREAS  The  Monarch  Fire  Insurance  Company,  Preamble. 

Cash,  Mutual  and  Stock  has  by  petition  set  forth 
that  the  Company  was  incorporated  under  The  Ontario 
Insurance  Act,  a  license  under  the  said  Act  having  been 
issued  on  the  thirteenth  day  of  May,  A.D.  1903,  the  au- 
thorized capital  stock  of  the  Company  being  $500,000  divided 
into  5,000  shares  of  $100  each  (hereinafter  called  "  old 
shares  and  that  the  amount  of  such  capital  stock  sub- 
scribed for  and  outstanding  is  $219,400  and  that  the  amount 
paid  in  on  such  subscribed  capital  stock  is  $41,080 ;  that 
owing  to  exceptional  losses  from  conflagrations  in  the  past 
the  paid  up  capital  stock  has  become  impaired  and  that  it  is 
necessary  and  expedient  to  reduce  the  capital  stock  of  the 
Company  as  hereinafter  set  forth,  and  of  the  twenty  per 
cent,  heretofore  called  and  paid  up  on  said  "  old  shares 
to  write  off  one-half  and  to  place  the  excess  of  the  amount  so 
written  off  over  the  actual  impairment  of  the  capital  stock 
in  a  reserve  fund  to  the  credit  of  the  Company ;  and  whereas, 
the  shareholders  of  the  Company  having  had  due  notice  and 
a  copy  of  the  proposed  By-law  passed  the  same  provisionally, 
the  said  By-law  being  expressed  in  the  terms  of  Sections 
1  to  8  (both  inclusive)  of  this  Act,  and  the  said  By-law 
to  take  effect  only  on  the  passing  of  this  Act;  and  whereas, 
it  is  expedient  to  grant  the  prayer  of  the  said  petition ; 

Therefore,  His  Majesty,  by  and  with  the  advice  and  con- 
sent of  the  Legislative  Assembly  of  the  Province  of  Ontario, 
enacts  as  follows : — 


1.  ^Notwithstanding  anything  contained  in  the  instru- 
ment of  incorporation  of  the  said  Company  under  The 
Ontario  Insurance  A^t  or  in  the  License  issued  to  the  said 
Company,  the  authorized  Capital  Stock  of  the  Monarch  Eire 
Insurance  Company,  Cash,  Mutual  and  Stock,  shall  on  and 
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Proviso. 


aftt-r  the  passing  of  this  Act  be  $500,000,  divided  into  10,- 
000  shares  of  the  par  value  of  $50.00  each  (hereinafter  called 
"  ni'w  shares"  or     snbstitntcd  shares"). 

sub.utution        2.— (1)  On   and  from   the   passing  of   this  Act  each 
old*  h.u?I "    sharehohhn'  of  the  Company  shall  be  deemed  to  be  and  shall 
SimroT'"  hohUn-  of  as  many  ''new  shares"  or  ''substituted  shares" 

"  old  shares."  ^^^^  capital  stock  of  the  Company  as  at  the  passing  hereof 
lie  holds  "old  shares"  therein  and,  except  in  relation  to 
creditors  and  i^tolicyholders  of  the  Company  as  hereinafter 
provided,  all  "old  shares"  lield  by  any  shareholder  shall  be 
(liMMUod      lia\'c  b(M^n  surrendered  and  cancelled. 

onohaif  of         (o)  "new  shares"  or  "substituted  shares"  there 

nniount  paid      i    \i   i        n  ,  ,  •  i    •  i 

on  ^oid  shares  shall  00  dccmcd  to  havc  been  paid  into  the  Company  one- 
now  shares,  half  of  the  amount  which  was  paid  into  the  Company  upon 
the  corresponding  "  old  shares "  and  the  holder  of  each 
"  new  share  "  or  "  substituted  share  "  shall  be  liable  to  the 
Company  for  the  difference  (if  any)  between  fifty  dollars  and 
the  amount  so  deemed  to  have  been  paid  on  such  "new  shares" 
or  "  substituted  shares  " ;  provided  if  at  the  passing  of  this 
Act  any  shareholder  is  in  default  of  payment  of  a  call  or 
calls  made  on  the  "  old  shares  "  nothing  herein  contained 
shall  diminish  or  otherwise,  howsoever,  affect  the  liability  of 
snch  shareholder  to  the  Company  in  respect  of  the  said  call 
or  calls. 

?re^di tors' not  ^-  I^othiug  herein  contained  shall  be  deemed  to  diminish 
aifected.  ^^ie  liability  (if  any)  of  any  shareholder  in  respect  of  the 
"  old  shares  "  to  any  person  or  persons  who  immediately  prior 
to  the  passing  of  this  Act  was  creditor  or  was  the  holder  of 
a  policy  unexpired  at  the  passing  hereof;  but  any  payment 
made  to  the  Company  upon  a  "  new  share  "  or  "  substituted 
share  "  shall  reduce  the  liability  of  such  shareholder  by  the 
amonnt  of  such  payment. 

Calls.  4.  The  Directors  may  from  time  to  time  make  such  calls  on 

"  new  shares  "  or  "  substituted  shares  "  as  they  think  fit, 
(not  in  any  case  exceeding  the  amount  unpaid  on  any  "  new 
share"  or  "substituted  share")  whether  such  new  shares 
are  substituted  for  old  shares  or  are  new  shares  issued  without 
such  substitution;  and  such  calls  shall  be  payable  at  such 
times  and  places  and  in  such  payments  or  instalments  as 

Proviso.  Directors  appoint;  provided  that  no  call  shall  exceed  ten 

per  cent,  and  that  not  less  than  30  days'  notice  of  any  call 
shall  be  given;  provided  also  that  no  call  shall  be  made  on 
the  "  new  shares  "  or  "  substituted  shares  "  until  the  holders 
of  the  new  shares  hereafter  issued  without  substitution  shall 
have  been  called  upon  to  pay  twenty  per  cent,  upon  each 
such  new  share. 
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5.  The  Companj  may  from  time  to  time  issue  at  the  par  Jf^J^^  °' 
value  of  fifty  dollars  per  share,  the  whole  or  any  portion 

of  the  authorized  but  unissued  Capital  Stock  of  the  Com- 
pany, and  so  that  the  whole  Capital  Stock  of  the  Company, 
issued  and  subsisting  shall  not  exceed  at  any  time  the- 
sum  of  $500,000. 

6.  Every  new  issue  of  the  Capital  Stock  of  the  Company  ha^ve^firs? 
shall  be  first  offered  for  subscription  to  the  then  shareholders  option. 

in  proportion  as  nearly  as  possible  to  their  then  respective 
holdings ;  and  all  shares  of  the  Capital  Stock  of  the  Company 
shall  rank  pari  passu. 

T.  'No  shares  of  the  Capital  Stock  of  the  Company  shall  f^^fg?„e"d*at*° 
be  issued  or  allotted  by  the  Company  at  a  less  price  than  ^^^s  than  par. 
par. 

8.  Of  the  twenty  per  cent,  heretofore  called  and  paid  up  One-haif  of 
on  said  "  old  shares "  one-half  is  hereby  written  off  and  up°on*oFd * 
the  excess  of  the  amount  written  off  over  the  actual  impair-  ^o^J®^  written 
ment  of  Capital  Stock  shall  be  placed  in  a  reserve  fund  to 
the  credit  of  the  Company. 


CHAPTER 
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CHAPTEE  159. 


An  Act  respecting  the  Saint  Thomas 
Cemetery  Company. 


Assented  to  7th  March,  1910. 

WHEREAS  The  Saint  Thomas  Cemetery  Company 
was  incorporated  by  an  Act  of  the  Parliament  of  Can- 
ada, passed  in  the  28th  year  of  Her  late  Majesty's 
reign,  chaptered  58,  for  the  purpose  of  carrying  on  a  ceme- 
tery in  the  City  of  St.  Thomas,  but  by  the  said  Act  it  was  pro- 
vided that  the  real  estate  to  be  acquired  and  held  by  the  said 
Company  for  cemetery  purposes  should  not  exceed  in  all  ten 
acres;  and  whereas  authority  has  been  obtained  from  time 
to  time  by  special  Acts  of  this  Legislature  to  purchase  and 
acquire  other  lands  and  to  increase  the  size  of  the  said  ceme- 
tery to  about  fifteen  acres ;  and  whereas  the  greater  part  of 
the  lots  in  the  said  cemetery  have  been  sold,  and  it  is  neces- 
sary and  expedient  that  a  new  cemetery  should  be  purchased 
and  acquired  outside  of  the  City  of  St.  Thomas ;  and  whereas 
the  said  company  have  by  their  petition  prayed  that  they 
may  be  empowered  to  purchase  lands  for  a  new  cemetery 
outside  of  the  said  city,  and  to  borrow,  use  and  apoly  the 
monies  derived  from  the  sale  of  lots  in  the  present  cemetery 
towards  payment  of  the  purchase  money  of  such  new  ceme- 
tery, and  the  laying  out  of  the  same ;  and  it  is  expedient  to 
grant  the  prayer  of  the  said  petition; 


Therefore,  His  Majesty,  by  and  with  the  advice  and  con- 
sent of  the  Legislative  Assembly  of  the  Province  of_Ontario, 
enacts  as  follows : 

I'urchaseof        1^  ^hc  Board  of  Directors  of  The  Saint  Thomas  Ceme- 

lands  outside  of  •tit 

city  for  ceme-  fery  Company  may  purchase,  acquire,  hold,  possess  and 
enjoy  such  real  estate  as  may  be  required  for  cemetery 
purposes,  in  any  Township  adjoining  the  City  of  St. 
Thomas,  not  exceeding  one  hundred  acres,  and  may  sell  and 
convey  the  same  from  time  to  time  for  the  purpose  of  a  ceme- 
tery, and  also  may  sell  and.  convey  any  portion  of  the  land 
so  purchased  or  acquired  that  the  Board  may  not  wish  to  use 
or  that  may  not  be  desirable  for  cemetery  purposes. 
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2.  The  Board  of  Directors  may  borrow,  use  and  apply  mo5^ie^s^•n''hand 
such  portion  of  the  monies  in  their  hands  realized  from  the  towards 

1       V  1         •       1  n      rr\i  r-i  ^  purchase  of 

sale  01  lots  m  the  present  bt.  1  homas  Cemetery  as  they  may  new  cemetery, 
deem  necessary  in  payment,  or  in  part  payment,  of  the  pur- 
chase money  of  such  new  cemetery,  and  in  laying  out  the 
same,  and  may  borrow  and  raise  by  way  of  mortgage  of  the 
said  lands,  or  of  any  portion  thereof,  any  balance  of  such 
purchase  money. 

3.  After  the  purchase  of  such  new  cemetery  the  nionies  ^i^f ^Sd  new 
and  accounts  of  the  tvv^o  cemeteries  shall  be  kept  separate  and  ^epf sppamt^* 
distinct,  and  all  monies  borrowed  bv  the  Board  of  Directors 

under  the  next  preceding  section  shall  be  repaid  by  sucli 
Board  as  soon  as  possible  out  of  the  sales  of  lots  in  the  new 
cemetery,  and  one-half  of  the  proceeds  of  such  sale  shall  be 
applied  towards  the  repayment  of  the  sum  or  snms  so  bor- 
rowed until  the  same  and  the  interest  thereon  have  been 
satisfied. 

4.  Interest  at  the  rate  of  four  per  cent,  per  annum  shall  interest, 
be  paid  by  the  said  Board  on  all  monies  so  borrowed. 


5.  Except  as  hereinbefore  provided,  all  monies,  as  well 


,  Mau.t.na 
prescrx  ati 

the  interest  on  the  same,  and  the  investment  thereof  derived  f 

,  ,  ,         ,  cemetery. 

from  the  sale  of  lots  or  burial  sites  in  either  cemetery,  shall 
be  kept,  used  and  applied  by  such  directors  in  the  mainten- 
ance, preservation,  improvement  and  embellishment  of  such 
cemetery. 


Term  of  oftici 
and  powris  o 


6.  The  Board  of  Directors  holding  office  at  the  time  of 
purchase  or  acquisition  of  such  new  cemetery  shall  be  and 
shall  continue  to  be  directors  of  the  company  during  their 
respective  term  of  office,  and  shall  have  the  mana2:ement  and 
control  of  the  affairs  of  both  cemeteries,  and  shall  in  respect 
to  both  cemeteries  possess,  exercise  and  enjoy  all  the  powers, 
duties  and  obligations  conferred  upon  them  by  the  Act  of 
Incorporation  of  "  The  Saint  Thomas  Cemetery  Company," 
and  their  successors  from  time  to  time  shall  be  elected  in 
the  manner  provided  by  the  said  Act,  except  that  after  lots 
or  burial  sites  have  been  sold  in  the  new  cemetery,  all  such 
lot  holders  shall  be  entitled  to  vote  at  any  meeting  for  the 
election  of  directors,  or  upon  any  other  questions  on  which 
lot  holders  are  entitlod  to  or  required  to  vote. 

T.  The  lot  holders  of  the  present  St.  Thomas  Cemetery 

1      .  1  1  1  •  n  flirectors. 

may  by  resolution,  to  be  passed  at  any  annual  meeting,  fix 
the  amounts  to  be  paid  to  the  directors  for  their  attendance 
at  meetings  of  tli<^.  Board ;  and,  after  the  establishment  of 
the  new  cemetery,  the  lot  holders  of  such  cemetery  may  in 
like  manner  fix  the  amount  U>  be  contributed  bv  them  to  the 

^       '  directors 
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directors  for  their  services,  and  the  said  directors  shall  be 
entitled  to  be  paid  the  same  accordin2:ly. 

^roSnsiV''^  ^.  All  the  provisions  of  the  Act  of  Incorporation  of  the 
4svic.  c.  58.    ^^^^  company,  except  in  so  far  as  the  same  are  altered  or 

amended  by  this  Act,  shall  apply  to  snch  new  cemeteryj  and 

the  control  and  management  thereof. 


CHAPTER 
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CHAPTEK  160. 


An  Act  respecting  the  Trustees  of  the  Toronto 
General  Burying  Grounds. 


Assented  to  7th  March,  1910. 


WHEREAS  the  Trustees  of  the  Toronto  General  Burying  preamble. 
Grounds  have  by  their  Petition  prayed  for  authority 
to  sell  and  convey  lands  ov^ned  by  them  not  required  for 
burial  purposes,  and  to  have  their  rights  as  to  the  investment 
of  funds  defined,  and  to  have  Section  4  of  the  Act  passed  in 
the  14th  and  16th  years  of  Her  late  Majesty's  reign,  Chapter- 
ed 167,  amended;  and  v^hereas  it  is  expedient  to  grant  the 
prayer  of  the  said  Petition; 

Therefore  His  Majesty  by  and  with  the  advice  and  consent 
of  the  Legislative  Assembly  of  the  Province  of  Ontario  enacts 
as  follows : — 


1.  The  Trustees  of  the  Toronto  General  Burying  Grounds  ^^^^^^ 
are  hereby  authorized  and  empowered  from  time  to  time  to 
sell  and  dispose  of  upon  such  terms  as  they  may  consider  ex- 
pedient, and  at  any  time  before  making  interments  therein 
any  portion  or  portions  of  the  lands  owned  by  them  which  in 
their  judgment  now  are  or  hereafter  may  become  unsuitable 
for  Cemetery  purposes  or  which  may  not  be  required  for  such 
purposes  and  to  convey  and  assure  the  same  to  the  purchasers 
thereof. 


2.  The  said  Trustees  of  the  Toronto  General  Burying  investment 
Grounds  may  from  time  to  time  invest,  lend  and  advance  any  °'  f^i^ds. 
funds  or  moneys  of  the  Trustees  held  as  part  of  the  perpetual 
care  of  lots  fund  and  any  other  moneys  from  time  to  time 
in  their  hands,  in  or  upon  such  securities  as  Loan  Corpora- 
tions are  under  the  laws  of  the  Province  of  Ontario  entitled 
to  invest  their  funds. 
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0,^67^  8.^.^'     *^   Section  4  of  tlio  Act  passed  in  the  14tli  and  15th  year& 
rt-poaied        of  llcv  hid'  ^lajestj's  reign,  Chaptered  1G7,  is  hereby  re- 
pealeil,  ;nul  lh(^  following  section  substituted:— 

4.  Every  part  of  the  said  ]^urying  Grounds  shall  be 
enclosed  hv  walls  or  other  sufficient  fences  or 
railings  to  the  height  of  five  feet  at  least." 
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An  Act  to  incorporate  The  Hamilton 
School  of  Anatomy. 

Assented  to  19th  March,  1910. 

■VY/  SERE  AS  Ingersoll  Olmsted,  Archibald  Edward  Preamble. 
W  Malloch  and  Alexander  Bryson  Osborne,  all  of  the 
City  of  Hamilton,  in  the  County  of  Wentworth,  licensed  prac- 
titioners of  Medicine,  Surgery  and  Midwifery,  have  by  their 
petition  represented  that  they  desire  to  establish,  carry  on 
and  maintain  a  school  in  or  near  the  said  City  of  Hamilton 
for  the  advanced  study  of  anatomy  and  surgery;  and  where- 
as the  usefulness  of  such  school  will  be  promoted  by  the  pos- 
session of  corporate  privileges  and  powers;  and  whereas  the 
said  petitioners  have  prayed  that  an  Act  may  be  passed  for 
that  purpose ;  and  whereas  it  is  expedient  to  grant  the  prayer 
of  such  petition ; 

Therefore  His  Majesty,  by  and  with  the  advice  and  con- 
sent of  the  Legislative  Assembly  of  the  Province  of  Ontario 
enacts  as  follows : — 

1.  The  said  Ingersoll  Olmsted,  Archibald  Edward  Malloch  Incorporation, 
and  Alexander  Bryson  Osborne,  together  with  such  other  per- 
sons as  may  hereafter  become  members  of  the  said  corporation, 

are  hereby  constituted  a  body  corporate  and  politic  by  the 
name  of  "The  Hamilton  School  of  Anatomy,'^  and  by  that 
name  shall  have  perpetual  succession  and  a  common  seal,  with 
power  to  break,  alter,  or  renew  the  same  at  pleasure,  and  may 
by  that  name  contract  and  be  contracted  with,  sue  and  be  sued, 
and  may  purchase,  take  and  hold  any  real  and  personal  pro- 
perty which  may  be  granted,  exchanged,  given,  devised  or 
bequeathed  to  the  said  corporation,  and  may  lease,  mortgage, 
or  sell  and  convey  or  otherwise  dispose  of  the  same  at 
pleasure. 

2.  The  said  corporation  shall  have  power  to  conduct,  carry  powers, 
on  and  maintain  in  or  near  the  City  of  Hamilton,  in  the 
County  of  Wentworth,  a  school  for  the  advanced  study  of 

the  Science  of  Anatomy  and  Surgery,  by  the  delivery  of  lec- 
tures and  by  such  other  modes  of  imparting  knowledge  there- 
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of  as  the  said  corporation  may  from  time  to  time  deem  ex- 
pedient, or  as  the  advance  of  surgical  knowledge  may  demand, 
and  all  such  incidental  powers  as  may  be  necessary  to  carry 
out  the  provisions  of  this  section. 


School 
doclnrod  to 
bi>  within  tho 
provisions  of 
Rev.  Stat, 
c.  177. 


The  said  school  shall  be  a  recognized  medical  school 
within  the  meaning  and  purpose  of  The  Ontario  Anatomy 
Act,  and  shall  be  qualified  to  receive  for  dissection,  for  the 
purj^oses  of  the  study  of  anatomy  and  surgery,  the  bodies  of 
dead  persons  upon  the  conditions  and  subject  to  the  provis- 
ions of  The  Ontario  Anatomy  Act. 


Officers.  4^  There  may  be  elected  by  and  from  the  members  of  the 

said  corporation  in  such  way  and  manner  as  the  said  corpora- 
tion may  in  their  by-laws  direct  such  officers  as  the  said 
corporation  may  from  time  to  time  deem  necessary. 


Bv  Inws. 


Exercise  of 
powers. 


The  said  corporation  shall  have  power  to  make  such 
by-laws  as  may  be  necessary  for  the  conduct  of  its  affairs  and 
business,  superintendence,  management,  improvement,  sale, 
lease,  mortgage  or  purchase  of  any  property  belonging  to 
or  acquired  by  the  corporation;  the  appointment,  removal 
and  qualification  of  members  thereof;  the  appointment,  re- 
moval, duties  and  remuneration  of  the  lecturers,  teachers  and 
other  officers ;  the  government  of  the  said  school ;  and  all  other 
things  necessary  for  carrying  into  effect  the  provisions  of 
this  Act,  as  the  members  thereof  shall  from  time  to  time 
deem  expedient,  but  so  that  such  by-law  shall  not  be  in  any- 
wise repugnant  to  law  or  inconsistent  with  this  Act. 

6.  All  the  powers  of  the  said  corporation  may  be  exer- 
cised by  a  majority  of  the  members  thereof  present  at  any 
meeting  thereof  or  by  a  majority  of  such  members  thereof  as 
may  by  the  by-laws  be  declared  to  be  a  quorum  for  the  trans- 
action of  business,  and  any  deed  or  instrument  under  the 
seal  of  the  corporation  and  signed  under  the  direction  of  the 
said  corporation  by  the  officers  appointed  for  such  purpose 
by  the  corporation,  or  by  the  duly  appointed  attorney  of  the 
corporation,  shall  be  held  to  be  the  deed  of  the  said  corpora- 
tion. 


Members  not       7^  '^q  individual  member  of  the  said  corporation  shall  in 

to  be  liable  .  •itii/.  it  it 

for  debts  of   bis  private  capacity  be  liable  for  any  debt,  obligation  or  act 

corporation.        .   ,^  /.  ./  '  o 

of  the  corporation. 


CHAPTEK 
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Chap.  162.  1047 


CHAPTER  162. 


An  Act  respecting  The  Oshawa  Young  Men's 
Christian  Association. 

Assented  to  7  th  March,  1910. 

WHEREAS  The  Oshawa  Young  Men's  Christian  Asso-  Preamble, 
ciation  has  for  its  object  the  spiritual,  mental  and 
physical  welfare  of  the  Young  Men  of  the  Town  of  Oshawa 
and  the  neighborhood  thereof,  and  the  promotion  of  Chris- 
tian Work  in  that  Town;  and  whereas  the  Municipal  Cor- 
poration of  the  Town  of  Oshawa  has  by  petition  prayed  that 
the  buildings  of  the  said  Association,  and  the  lands  whereon 
the  same  are  or  may  be  erected,  be  exempted  from  taxation, 
except  for  Local  Improvements,  and  whereas  it  is  expedient 
to  grant  the  prayer  of  the  said  petition ; 

Therefore  His  Majesty,  by  and  with  the  advice  and 
consent  of  the  Legislative  Assembly  of  the  Province  of  On- 
tario, enacts  as  follows; 

1.  Such  buildings  of  The  Oshawa  Y^oung  Men's  Chris- g^^p^i^^^ 
tian  Association,  and  the  lands  whereon    the    same  areofoshawa 
erected,  as  are  or  may  be  hereafter  occupied  by  and  used 
for  the  purposes  of  the  said  Association,  are  declared  to  be 
exempted  from  taxation,  except  for  local  improvements. 


CHAPTER 
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An  Act  to  amend  the  Act  to  incorporate  The 
Ottawa  Youni^  Men's  Christian  Association. 

Assented  to  7th  March,  1910. 

WEEREAS  The  Ottawa  Young  Men's  Christian  Asso- 
ciation (hereinafter  called  the  Association)  was  in- 
corporated by  an  Act  passed  in  the  63rd  year  of  the  reign 
of  Her  late  Majesty  Queen  Victoria,  Chaptered  140,  being 
^'  An  Act  to  incorporate  the  Ottawa  Young  Men's  Christian 
Association,"  and  the  Association  has  by  Petition  prayed 
that  the  said  Act  be  amended  as  hereinafter  set  forth,  and 
it  is  expedient  to  grant  the  prayer  of  the  said  Petition ; 

Therefore,  His  Majesty,  by  and  with  the  advice  and 
consent  of  the  Legislative  Assembly  of  the  Province  of  On- 
tario, enacts  as  follows: — 

s.'^i.\unpndtd.  ^'  Section  one  of  the  said  Act  passed  in  the  63rd  year  of 
the  reign  of  Her  late  Majesty  Queen  Victoria,  Chaptered 
140,  is  amended  by  adding  the  following  subsection: 

hoiTlands  (2)  The  Said  Association  may  also  acquire  and  hold 
lands  in  the  Counties  of  Carleton  and  Renfrew  not  exceed- 
ing in  value  $10,000  for  summer  camping  grounds  and 
athletic  and  playing  fields,  but  such  lands  shall  not  be  exempt 
from  taxation  as  provided  by  section  11 ;  and  it  is  hereby 
declared  that  the  said  amendment  shall  be  retroactive  and 
shall  apply  to  any  lands  in  the  said  Counties  heretofore 
acquired  by  the  Association. 

2.  Section  three  of  the  said  Act  is  amended  by  inserting 
after  the  word,  "  gymnasiums  "  in  the  fourth  line  thereof, 
the  words  "  dormitories,  bedrooms,  lunch-rooms,"  but 
any  portion  of  the  Association's  buildings  and  lands  used  for 
or  as  dormitories,  bedrooms  or  lunch  rooms  shall  be  subject 
to  assessment  and  taxation  for  municipal  purposes,  except  in 
so  far  as  the  same  may  be  decided  to  be  exempt  therefrom  in 
the  action  now  pending  between  the  Association  and  the 
Corporation  of  the  City  of  Ottawa. 

CHAPTER 


Objects  of 
A  ssociation. 
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CHAPTER  164. 


An  Act  to  incorporate  the  Port  Arthur  Young  Men's 
Christian  Association. 

Assented  to  19th  March,  1910. 

WHEREAS  Isaac  Lament  Matthews,  Joshua  Coats- Preamble, 
worth  Dobie,  ^NTorman  Thomas  Cronkite,  John  Bow- 
man, Norman  Gasper  Lunan,  William  Blecher  Lauder  How- 
ell, David  Loudon  Cranston,  John  Lovell  Meikle,  John  Mc- 
Kay, Charles  Edward  King,  J ames  William  Crooks,  Samuel 
Brennagh,  William  Sydney  Beaver,  John  Reeve,  and  James 
Meek,  all  of  the  City  of  Port  Arthur,  in  the  District  of  Thun- 
der Bay,  have  by  their  petition  prayed  for  an  Act  of  Incor- 
poration under  the  name  of  the  ''Port  Arthur  Young  Men's 
Christian  Association,"  with  power  to  acquire  and  hold  free- 
hold or  leasehold  or  other  interests  in  real  estate,  and  other 
p]"operty  for  the  purpose  of  the  Association,  and  with  other 
powers;  and  whereas  it  is  expedient  to  grant  the  prayer  of 
the  said  petition ; 

Therefore  His  Majesty,  by  and  with  the  advice  and  con- 
sent of  the  Legislative  Assembly  of  the  Province  of  Ontario, 
enacts  as  follows: — 

1.  Isaac  Lamont  Matthews,  Joshua  Coatsworth  Dobie,  Jjjfn^an?' 
Thomas  I^orman  Cronkite,  John  Bowman,  ISTorman  Gasper  powers. 
Lunan,  William  Blecher  Lauder  Howell,  David  Lauder 
Cranston,  John  Lovell  Meikle,  John  McKay,  Charles  Edwin 
King,  James  William  Crooks,  Samuel  Brennagh,  William 
Sidney  Beaver,  John  Reeve  and  James  Meek  and  such  other 
persons  as  are  now  or  shall  hereafter  become  members  of  the 
Port  Arthur  Young  Men's  Christian  Association  shall  be  and 
they  are  hereby  constituted  a  body  politic  and  corporate  under 
the  name  of  ''The  Port  Arthur  Young  Men's  Christian  Asso- 
ciation," and  shall  have  power  to  acquire  and  hold  real  es- 
tate in  the  City  of  Port  Arthur  in  the  District  of  Thunder 
Bay,  or  any  leasehold  or  other  interest  therein,  provided  the 
annual  vahie  of  the  real  estate  so  acquired  or  held  and  not 
actually  used  for  the  work  of  the  said  Association  does  not 
exceed  at  any  one  time  $10,000  and  the  same  or  any  part 
thereof,  to  alienate,  mortgage,  lease  or  otherwise  charge  or 

dispose 
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dispose  of,  as  occasion  requires;  and  may  also  acquire  any 
other  real  estate  or  interest  therein  (so  that  the  annual  value 
of  the  SMine  shall  not  at  any  one  time  exceed  $5,000)  by  gift, 
devise  or  bequest  if  made  at  least  six  months  before  the  death 
of  the  party  making  the  same,  and  may  hold  such  estate  or  in- 
terest therein  for  a  period  of  not  more  than  seven  years,  and 
may  within  that  period  alienate  or  dispose  of  the  same  and 
the  proceeds  of  such  estate  or  interest  therein  as  shall  have 
been  so  alienated  or  disposed  of  shall  be  invested  in  public  se- 
curity, county  or  municipal  debentures,  or  other  approved 
securities  for  the  use  of  the  said  Corporation,  and  such  estate 
or  interest  as  may  not  within  the  said  period  have  been 
alienated  or  disposed  of  may  be  forfeited  to  the  Crown. 

'To  trade^^n       ^*  "^^^^^^^^S  herein  contained  shall  authorize  the  said  Cor- 
real estate,  poratiou  to  engage  in  the  business  of  trading  in  the  business 
of  real  estate. 


3.  The  Constitution  and  by-laws  of  the  Assoeiation  prior 
to  its  incorporation  and  under  which  the  said  Association  has 
been  conducted  are  and  shall  continue  to  be  the  constitution 
and  by-laws  of  the  said  Association,  but  they  or  any  of  them 
may  be  added  to  or  repealed  and  others  substituted  therefor. 

Directors. 

4.  The  Corporation  may  by  by-law  provide  for  the  num- 
ber of  directors  and  as  to  their  qualifications,  mode  of  election 
and  the  time  for  which  they  shall  hold  office  and  may  by  by- 
laws from  time  to  time  increase  or  decrease  such  number. 


Constitu- 
tion and 
by-laws. 


Officers.  5.  The  officers  of  the  said  Association  at  the  time  of  the 

passing  of  this  Act  shall  be  the  officers  of  the  said  Corpora- 
tion and  shall  retain  their  respective  offices  until  others  shall 
be  elected  in  their  place. 


Power  to 

6.  The  City  of  Port  Arthur  by  itself  or  by  its  Board  of 
f^om^'cuy     Education  or  Public  Parks  Board,  after  a  by-law  of  the  city 
for  site.       foj.  g^g]^  purpose  has  been  assented  to  by  the  ratepayers  en- 
titled to  vote  on  money  by-laws,  may,  pursuant  to  the  terms 
-    of  any  agreement  in  that  behalf,  transfer  and  convey  to  the 
said  Corporation,  as  soon  as  may  be  after  the  passing  of  this 
Act,  the  lands  described  in  such  agreement  or  by-law  as  a  site 
for  a  building  for  the  purposes  of  The  Port  Arthur  Young 
Men's  Christian  Association,  and  such  conveyance  shall  be 
valid  and  binding. 

Object  of        7.  The  object  of  the  said  Corporation  shall  be  the  spiritual, 
t?on.'"^°^*"    mental,  social,  and  physical  improvement  of  young  men  by 
the  maintenance  and  support  of  meetings,  lectures,  reading 
rooms,  libraries,  gymnasium  and  such  other  means  aa  may 
from  time  to  time  be  determined  upon. 


8. 


1910 


PORT  ARTHUR  Y.M.C.A.  Chap.    164.  1051 


8.  The  buildings,  lands  and  equipment  of  the  said  Gor-  ?5-orn^^^^°'* 
poration  so  long  as  and  to  the  extent  to  which  they  are  occu-  taxation, 
pied  by  and  used  for  the  purpose  of  the  said  Corporation,  are 
declared  to  be  exempted  from  all  school  and  municipal  taxa- 
tion except  for  local  improvement. 

9.  (1)  Every  contract,  agreement,  engagement  or  bargain  ^^^jj^^^^^j^p^ 
made  and  every  bill  of  exchange  drawn  or  accepted  and  eveiy  "o^es.  etc. 
promissory  note  and  cheque  made  or  drawn  on  behalf  of  the 

said  Corporation  by  the  president,  vice-president,  secretary, 
and  treasurer  of  the  Corporation,  or  any  two  of  them,  in  gen- 
eral accordance  with  their  powers  as  such  under  the  by-laws 
of  the  Corporation  shall  be  binding  upon  the  Corporation  (but 
promissory  notes  or  cheques  payable  to  the  order  of  the  Cor- 
poration may  be  endorsed  by  either  the  secretary  or  treas- 
urer of  the  said  Corporation)  and  in  no  case  shall  it  be  neces- 
sary to  have  the  seal  of  the  Corporation  affixed  to  any  such 
contract,  agreement,  engagement,  bargain,  bill  of  exchange, 
promissory  note  or  cheque,  or  to  prove  that  the  same  was 
made,  drawn,  accepted  or  endorsed  as  the  case  may  be,  in  pur- 
suance of  any  special  by-law  or  special  vote  or  order,  nor  shall 
the  party  so  acting  within  his  authority  as  agent,  officer  or 
servant  of  the  Corporation  be  thereby  subjected,  individu- 
ally, to  any  liability  whatsoever  in  respect  thereof. 

(2)  ^Nothing  in  this  section  shall  be  construed  to  authorize 
the  Corporation  to  issue  any  note,  payable  to  the  bearer  there- 
of, or  any  promissory  note  intended  to  be  circulated  as  money 
or  as  the  note  of  a  bank. 


CHAPTER 
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CHAPTER  165. 


All  Acl  respecting  the  Young  Men's  Christian 
Association  of  Woodstock,  Ontario. 


Assented  to  19th  March,  1910. 


I'roamble. 


Rev.  8tat. 
c.  11. 


WHEREAS  an  Association  incorporated  under  The 
Act  respecting  Benevolent,  Provident  and  other 
Societies  as  the  "  Young  Men's  Christian  Association  of 
Woodstock  "  has  existed  for  several  years,  having  for  its 
objects  the  spiritual,  mental  and  physical  welfare  of  the 
young  men  of  the  City  of  Woodstock  and  surrounding  muni- 
cipalities, and  the  promotion  of  Christian  work  in  that  City, 
and  is  governed  by  a  constitution  and  by-laws  which  have 
received  the  assent  of  the  members  of  the  said  Association, 
and  the  said  Association  have  by  petition  prayed  that  it  be 
empowered  to  acquire  or  hold  real  estate  to  a  greater  value 
than  they  now  possesis,  and  that  the  buildings,  lands  and 
equipment  of  the  said  Assooiation  may  be  exempted  from 
taxation ;  and  for  other  minor  powers ;  and  whereas  it  is  ex- 
pedient to  grant  the  prayer  of  the  said  petition ; 


Therefore  His  Majesty,  by  and  with  the  advice  and  con- 
sent of  the  Legislative  Ajssembly  of  the  Province  of  Ontario, 
enacts  as  follows: 


Corporation 
continued. 


1.  The  corporate  existence  of  the  said  Associafion  is 
hereby  continued. 


Power  to 
acquire  and 
hold  real 
estate. 


2.  The  Young  Men's  Christian  Association  of  Woodstock 
shall  have  power  to  acquire  and  hold  real  estate  in  the  City 
of  Woodstock,  Ontario,  or  any  leasehold  or  other  interest 
therein  to  the  value  of  Fifty  thousand  dollars  ($50,000.00),. 
and  the  same  or  any  part  thereof  to  alienate,  exchange,  mort- 
gage, lease  or  otherwise  charge  or  dispose  of  as  occasion  may 
require. 


Trading  in 
real  estate 
prohibited. 


3.  IN'othing  herein  contained  shall  authorize  the  said  Cor- 
poration to  engage  in  the  business  of  trading  in  real  estate. 


4. 
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4.  The  constitution  and  by-laws  of  the  Association  are  constitution 

IT''  111  /•    1     ^  by-law? 

and  shall  continue  to  be  the  constitution  and  by-laws  of  the 
said  Association,  but  they,  or  any  of  them,  may  be  added  ta, 
amended  or  repealed,  and  others  substituted  therefor  in  the 
manner  and  subject  to  the  conditions  and  provisions  therein 
stated. 

5.  The  Corporation  may  by  by-law  increase  or  decrease  directors, 
the  number  of  directors,  and  provide  as  to  their  qualifica- 
tions, mode  of  election,  and  the  time  for  which  they  shall 

hold  office. 


6.  The  personal  property  of  the  Association  shall  become  Personal 

,  <•         1  •    1        1  1  •        1  '  ^  r-i  •        estate  of  Asso- 

the  property  oi,  and  is  hereby  vested  m,  the  said  Corporation.  f^^*j5J5.po^^*^^ 

tion. 

7.  The  said  Corporation  shall  have  power  to  establish  a^^chmcai^ 
system  of  technical  education,  including  such  branches  of 
science  and  the  development  of  such  of  the  industrial  arts  as 

the  Board  of  Directors  of  the  said  Corporation  may  from 
time  to  time  determine. 


8.  The  buildings,  lands  and  equipment  of  the  Young  fro??^ taxation. 
Men's  Christian  Association  of  Woodstock,  so  long  as  occu- 
pied and  used  for  the   purposes  of   the   Association,  are 
declared  to  be  exempted  from  taxation,  except  for  local  im- 
provements. 


9. — (1)  Every  contract,  agreement,  engagement  or  bar- gontracts^^ 
gain  made,  and  every  bill  of  exchange  drawn,  accepted  or  change,  etc. 
endorsed,  and  every  promissory  note  and  cheque  made, 
drawn  or  endorsed  on  behalf  of  the  said  Corporation  by  any 
agent,  officer  or  servant  of  the  Corporation  in  general 
accordance  with  his  powers  as  such  under  the  by-laws  of  the 
Corporation,  shall  be  binding  upon  the  Corporation,  and  in 
nr  case  shall  it  be  necessary  to  have  the  seal  of  the  Corpora- 
tion affixed  to  any  such  contract,  agreement,  engagement, 
bargain,  bill  of  exchange,  promissory  note  or  cheque,  or  to 
prove  that  the  same  was  made,  drawn,  accepted  or  endorsed, 
as  the  case  may  be,  in  pursuance  of  any  special  by-law  or 
special  vote  or  order ;  nor  shall  the  party  so  acting  within  his 
authority  as  agent,  officer  or  servant  of  the  Corporation  be 
thereby  subjected  individually  to  any  liability  whatsoever  in 
respect  thereof. 


(2)  ISTothing  in  this  section  shall  be  construed  to  authorize 
the  Corporation  to  issue  any  note  payable  to  the  bearer 
thereof,  or  any  promissory  note  intended  to  be  circulated  as 
money  or  as  the  note  of  a  bank. 
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*^*^A  AH  the  rio;lits  and  powers  of  the  said  Association  are 

powers  of  As-  .  ^.  r  ^  ••  r    ^  •  k 

Uiiued''*Ur'"t  ^"^'^^^^^^^^^    except  in  so  far  as  the  provisions  of  this  Act  may 
when  incon    be  inconsistent  therewith,  in  which  case  the  former  to  the 
extent  of  such  inconsistency  are  repealed. 


CHAPl'r:H 
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CHAPTER  166. 


An  Act  to  authorize  Lester  McDonnell  Coulter  to 
Practise  Medicine  in  the  ProviDce  oi  Ontario. 


Assented  to  19th  March,  1910. 

WHEREAS  Lester  McDonnell  Coulter,  of  the  City  of 
Toronto,  in  the  County  of  York,  and  Province  of 
Ontario,  Doctor  of  Medicine,  has  by  his  petition  represented 
that  he  matriculated  as  a  student  in  medicine  at  the  Uni- 
versity of  Toronto,  on  the  25th  day  of  June,  1895,  and 
thereafter  was  admitted  as  a  student  in  medicine  at  the  Uni- 
versity of  Trinity  College,  Toronto,  that  he  successfully  pur- 
sued his  medical  studies  in  the  University  of  Toronto  and  in 
the  University  of  Trinity  College  in  the  years  1895,  1896, 
1897,  1898  and  in  1899;  that  he  graduated  as  Doctor  of 
Medicine  in  University  of  Trinity  College  in  the  month  of 
June,  1899,  and  received  his  diploma  bearing  date  the  First 
day  of  July,  1899,  that  on  the  30th  day  of  May,  1899,  he  was 
admitted  as  a  fellow  (by  examination)  of  Trinity  Medical 
College,  Toronto;  that  on  the  5th  day  of  July,  1899,  he  was 
admitted  as  a  licentiate  of  The  Royal  College  of  Physic- 
ians and  Surgeons,  at  Kingston,  in  the  Province  of  Ontario, 
as  duly  qualified  to  practise  medicine,  surgery  and  mid- 
wifery; that  after  graduation  at  the  University  of  Trinity 
College  he  proceeded  to  the  Province  of  Nova  Scotia,  where 
he  was  on  the  28th  day  of  July,  1900,  licensed  to  practise 
medicine  in  the  said  Province  by  the  Provincial  Medical 
Board  of  the  Province  of  Nova  Scotia,  an  examining  Board 
similar  to  that  of  the  College  of  Physicians  and  Surgeons  of 
Ontario ;  that  he  is  still  a  duly  qualified  medical  practitioner 
in  the  Province  of  Nova  Scotia;  that  for  two  years  he  has 
been  obliged  for  personal  and  family  reasons  to  reside  and 
has  resided  in  the  City  of  Toronto,  in  the  Province  of  On- 
tario, and  applied  to  the  Council  of  the  College  of  Physicians 
and  Surgeons  of  Ontario  to  be  admitted  to  registration  as  a 
member  of  the  College  of  Physicians  and  Surgeons  of  On- 
tario, and  to  practise  medicine  in  the  Province  of  Ontario, 
but  his  application  was  refused;  and  whereas  it  has  been 
made  to  appear  that  the  said  Lester  McDonnell  Coulter 
has  practised  as  a  phvsician  and  surgeon  for  eight  years 


and 
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aiul  has  substantially  if  not  technically  complied  with  the 
requironionts  of  the  College  of  Physicians  and  Surgeons  of 
Ontario;  and  whereas  it  is  expedient  to  grant  the  prayer 
of  the  petition; 

Therefore,  His  Majesty,  by  and  with  the  advice  and  consent 
of  the  Legislative  Assembly  of  the  Province  of  Ontario,  enacts 
as  follows : — 


1.  The  said  Lester  McDonnell  Coulter,  on  passing  the 
intermediato  and  final  examinations  prescribed  by  the  Col- 
prnotise  ns     lege  of  Physicians  and  Surgeons  of  Ontario,  and  on  paying 
'  phys'oan.   ^Yie  requisite  fees  in  that  behalf,  shall  be  admitted  to  practise 
as  a  jdiysician  and  surgeon  in  the  Province  of  Ontario. 


Lester 

McDonnell 
Coulter 
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CHAPTER  167. 


An  Act  respecting  the  Estate  of  Blanche  Eleanor 

LesHe. 


Assented  to  7th  March,  1910. 


WHEEEAS  Blanche  Eleanor  Leslie,  late  of  the  City  of 
Toronto,  in  the  County  of  York,  married  woman, 
deceased,  departed  this  life  on  or  about  the  19th  day  of  April, 
one  thousand  nine  hundred  and  nine,  intestate,  and  leaving 
her  surviving  her  only  and  lawful  husband,  Colonel  John 
Knox  Leslie,  and  her  only  and  lawful  child,  Dorothy  Wins- 
low  Eleanor  Louise  Leslie,  an  infant  under  the  age  of  twenty- 
one  years,  and  whereas  the  said  Blanche  Eleanor  Leslie  died 
seized  of  inter  alia  the  lands  and  premises  set  forth  in  Sched- 
ule "  A  "  to  this  Act ;  and  whereas  the  LTnion  Trust  Company, 
Limited,  were,  on  or  about  the  twenty-eighth  day  of  May, 
one  thousand  nine  hundred  and  nine,  granted  Letters  of  Ad- 
ministration of  all  and  singular  the  property  of  the  said 
Blanche  Eleanor  Leslie;  and  whereas  the  said  Blanche 
Eleanor  Leslie  by  memorandum  in  writing  dated  the  9th  day 
of  April,  1909,  agreed  with  Andrew  M.  Hobberlin  for  a  lease 
of  the  lands  set  forth  in  the  said  Schedule  for  the  period  of 
twenty-one  years  computed  from  the  first  day  of  April,  one 
thousand  nine  hundred  and  ten;  and  whereas  the  said  Ad- 
ministrators have  by  their  petition  set  forth  that  it  is  to  the 
advantage  of  the  heirs  of  the  said  Blanche  Eleanor  Leslie 
that  said  Administrators  should  have  power  to  grant  such  a 
lease  of  such  lands;  and  whereas  Counsel  on  behalf  of 
Colonel  John  Knox  Leslie  and  the  Official  Guardian  on 
behalf  of  the  infant,  have  approved  of  the  provisions  hereof ; 
and  whereas  the  said  Administrators  have  prayed  that  an 
Act  may  be  passed  for  the  above  purposes;  and  whereas  it 
is  expedient  to  grant  the  prayer  of  the  said  Petition : 

Therefore  His  Majesty,  by  and  with  the  advice  and  with 
the  consent  of  the  Legislative  Assembly  of  the  Province  of 
Ontario,  enacts  as  follows : 

34s  '  1. 
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1.  The  said  Adiniiiistralors  of  the  said  Estate  of  the  said 
Bhuiche  Ek^aiior  Leslie,  deceased,  or  siicli  other  Corporation 
as  may  for  the  time  being  be  Administrator  of  the  said  Estate 
shall  l)e  at  liberty  in  their  discretion,  and  with  the  ap])roval  of 
the  Official  Guardian  are  hereby  empowered  to  lease  the  lands 
set  forth  in  the  Schedule  to  this  Act,  to  such  person  or  per- 
sons, firm  or  Corporation  as  may  be  desirous  of  leasing 
same,  for  a  period  not  exceeding  twenty-one  years  computed 
from  the  first  day  of  April,  one  thousand  nine  hundred  and 
t(>n,  upon  such  terms  and  conditions  as  may  be  agreed  upon 
with  the  approval  of  the  Official  Guardian,  notwithstanding 
the  provisions  of  any  Act  to  the  contrary. 

SCHEDULE  "  A." 

All  and  Singular  that  certain  parcel  or  tract  of  land  situate,  lying 
and  being  in  the  City  of  Toronto,  in  the  County  of  York,  and  being 
composed  of  part  of  Town  lot  number  1,  on  the  south  side  of  Rich- 
mond Street,  which  said  parcel  of  land  may  be  more  particularly 
described  as  follows:  Commencing  at  the  south-east  angle  of  Yonge 
and  Richmond  Streets;  thence  north  74  degrees  east  145  feet  more 
or  less  along  the  south  side  of  Richmond  Street  to  the  west  side  of 
a  lane;  thence  south  16  degrees  east  along  the  west  side  of  said 
lane  75  feet  7  inches  more  or  less  to  the  production  easterly  of  the 
south  face  of  brick  building  known  as  151  Yonge  Street;  thence 
south  74  degrees  west  to  and  following  the  said  south  face  of  said 
wall  145  feet  more  or  less  to  Yonge  Street;  thence  on  a  course  north 
16  degrees  west  74  feet  6  inches  along  the  east  limit  of  Yonge  Street 
to  the  south-east  corner  of  Yonge  and  Richmond  Streets  to  the  place 
of  beginning;  together  with  a  right  of  way  in  common  with  all 
others  entitled  thereto  in,  over,  along  and  upon  the  said  lane  in  rear 
of  the  Said  above  described  lands. 


CHAPTER 
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CHAPTEE  168. 


An  Act  respecting  the  Estate  of  Charles  Northcote. 

Assented  to  7th  March,  1910. 

WHEREAS  the  Toronto  General  Trusts  Corporation,  Preamble, 
and  Charles  Northcote,  Lydia  Northcote,  Charles 
Eichard  Northcote,  Ernest  B.  Northcote,  Victor  Northcote, 
Minnie  L.  Northcote,  George  Northcote,  Mabel  A.  Janes, 
Lydia  E.  McDevitt,  and  John  H.  Northcote,  all  of  the 
Township  of  Etobicoke,  in  the  Connty  of  York,  have  by 
their  Petition  represented  that  by  the  Act  passed  in  the  53rd 
year  of  the  reign  of  Her  Late  Majesty  Queen  Victoria, 
Chaptered  150,  the  will  of  Eichard  Northcote  was  declared 
to  be  effectual,  and  to  be  deemed  to  confer  upon  Charles 
Northcote  the  right  to  sell  and  convey  by  deed  in  fee  simple 
absolute  the  lands  therein  referred  to  and  all  the  estate, 
right,  title  and  interest  of  the  said  testator  therein,  not- 
withstanding any  restrictions  on  alienation  contained  in  the 
said  will ;  and  it  was  further  provided  that  the  purchaser 
or  purchasers  should  pay  the  purchase  money  in  to  The 
Toronto  General  Trusts  Corporation,  or  The  Trusts  Cor- 
poration of  Ontario,  who  should  or  might  invest  the  same 
as  therein  directed,  and  that  the  annual  income  from  such 
investments  should  be  received  by  or  paid  to  the  said 
Charles  Northcote  for  and  during  the  term  of  his  natural 
life;  and  power  was  thereby  given  to  him  to  dispose  by  his 
last  will  and  testament  of  the  said  purchase  money  or  prop- 
erty among  his  child,  children  or  more  remote  issue,  or  any 
of  them  either  exclusively,  or  in  such  parts,  shares  and  pro- 
portions, and  for  such  estate  or  estates,  interest  or  interests, 
with  such  limitations  and  remainders,  and  in  such  manner  or 
form,  as  he  might  respectively  direct,  limit  or  appoint,  and 
in  default  of  such  direction,  limitation  or  ap]^oiTitincnt  that 
the  same  should  be  divided  among  his  children  and  children 
of  deceased  children,  per  stirpes,  share  and  share  alike; 
that  doubts  have  been  raised  as  to  the  effectiveness  of  the 
said  Act  to  affect  and  bind  the  rights  of  those  persons  who 
would  be  entitled  to  the  said  lands,  if  Charles  Northcote 
were  to  die  intestate,  by  reason  of  its  failure  to  mention  or 
refer  to  those  persons,  as  required  by  paragraph  53  of  sec-  7  Edw.  vii. 
tion  7  of  The  Interpretation  Act;  and  whereas  the  said  ^' 

Petitioners 
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Petitioners  have  prayed  that  an  Act  may  be  passed  to 
reanove  said  doubts ;  and  whereas  it  is  expedient  to  grant 
the  prayer  of  the  said  Petition: 

Therefore  His  Majesty  by  and  with  the  advice  and  con- 
sent of  the  Legislative  Assembly  of  the  Province  of  Ontario, 
enacts  as  follows: — 


ssT'c^^iotx      1-  It  is  declared  and  enacted  that  the  Act  passed  in  the 
binln^r^m     ^^^'^  year  of  the  reign  of  Her  Late  Majesty  Queen  Vic- 
certain         toria,  Chaptered  150,  intituled    An  Act  to  enable  Charles 
pirs^ons         Korthcote  to  settle  certain  lands,"  was  intended  to  affect 
the  rights  of,  and  be  binding  upon,  and  to  mention  and  refer 
to,  those  persons,  who  would  be  entitled  to  the  lands  in  the 
said  Act  referred  to,  if  Charles  Northcote  were  to  die  intes- 
tate, and  that  the  said  Act  is  binding  upon,  and  was  from 
the  time  of  the  passing  thereof  binding  upon  those  persons. 

ferTed\r"  hcrcby  further  declared  and  enacted  that 

fo^  over- ride'  ^'^^  powcrs  Conferred  by  the  said  in  part  recited  Act  upon 
provisions  of  the  Said  Charles  Northcote  were  intended  to  and  shall  over- 
ard  Northcote.  I'ld  e  the  provisions  of  the  Will  and  Codicil  of  Richard 
Xorthcote  mentioned  in  the  preamble  to  the  said  Act,  not- 
withstanding the  restriction  thereby  imposed  upon  the  right 
of  the  said  Charles  I^orthcote  to  sell  or  mortgage  the  lands 
thereby  devised  to  him,  and  to  affect  the  estates,  rights,  and 
interests  of  all  persons  entitled  to  claim  thereunder,  and 
the  right  of  the  heirs  or  personal  representatives  of  the  said 
Richard  l^orthcote,  and  of  all  persons  claiming  under  them 
to  enter  upon  the  said  lands  or  to  claim  or  hold  the  same,  or 
any  of  them,  for  breach  of  the  condition  restraining  the 
said  Charles  ^Torthcote  from  selling  or  mortgaging  the  said 
lands,  so  as  to  enable  the  said  Charles  !N"orthcote  to  sell  and 
convey  the  said  lands  for  an  estate  in  fee  simple  absolute, 
or  other  the  whole  estate  of  the  said  Richard  ^Torthcote 
therein,  but  subject,  however,  to  the  provisions  of  Section  2 
in  the  said  Act. 
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municipal  buildings  and  land    115 

agreement  for  use  of    116 

forms    117 

ALDERMEN, 

repeal  of  by-law,  reducing  number  of    686 

ALGOMA,  TERRITORIAL  DISTRICT  OF, 

how  composed    24 

ALGONQUIN  NATIONAL  PARK, 

interpretation    142 

boundaries  of  park    142 

dedication  of  park    143 

additional  lands    143 

park  not  open  to  settlement    143 

control  and  management    143 

regulations  for    143 

publication  of  same    145 

penalty  for  using  fire  arms,  etc   145 

animals,  authority  for  taking   145 

skins  to  be  marked    145 

penalty,  unlawful  marking,  etc   146 
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ALGONQTIX  NATIONAL  PARK.— Co;///// wed. 

fishing  with  uoi.  trap,  spear  or  night  line    14S 

license  for  Hue  fishing    146 

arrest  of  offenders    146 

seizure  and  sale  of  weapons,  etc   146 

confiscating  weapons,  furs,  etc   147 

cutting  limber  in  park    147 

limit  of  rights  of  timber  licensee    148 

exploring  for  minerals  prohibited    148 

liquor,  intoxicating,  sale  of,  prohibited    148 

right  of  seizure    148 

penalties,  general    148 

damages,  right  to  preserved    149^ 

park  rangers,  power  of    149 

superintendent,  power  of    149 

to  be  health  officer    149 

Ontario  Game  and  Fisheries  Act,  application  of   149 

guides,  licenses  for    149 

offenders,  when  to  be  committed  for  punishment   150 

Imprisonment  in  default  of  payment    150 

prosecutions,  before  whom  to  be  had    150 

fines,  application  of    150 

Ontario  Summary  Convictions  Act,  application  of   150 

ALIEN'S  REAL  PROPERTY, 

alien  to  have  same  right  as  British  subject    395 

descent  of  alien's  real  estate    395 

right  acquired  before  Nov.  23,  1849    395 

ALMONTE,  TOWN  OF, 

authority  to  take  stock  in  Mississippi  River  Improvement  Co   1036 

ANATOMY, 

inspectors  of  anatomy,  appointment  and  duties  of   172 

penalty  for  breach  of  regulations   172 

ANCILLARY  PROBATE, 

sealing  in  Surrogate  Court   211 

APPEALS, 

to  Privy  Council.    See  Privy  Couxcil  Appeals   156 

from  county  and  district  courts  to  Divisional  Court   188 

from  Surrogate  Courts    199 

from  Division  Court  to  Divisional  Court   258 

in  cases  of  trial  by  consent  in  districts    291 

on  proceedings  to  quiet  titles    479 

from  magistrates,  on  summary  proceedings  for  wages   643 

APPEALS  FROM  CONVICTIONS, 

to  sessions  and  Division  Courts    339 

from  judgment  of  High  Court,  on  motion  to  quash,  to  Court  of 

Appeal    339 

from  sessions  to  Court  of  Appeal    339 

APPOINTMENT, 

how  power  to  be  exercised  by  will    461 

general  devise  of  real  estate,  effect  of    465 

ARBITRATION, 

references  to,  from  Division  Court   270 

reference  of  matters  arising  in  Division  Courts  in  districts  to   290 

proceedings  for  settlement  of  industrial  disputes,  see  Trade  Disputes  645 
ARCHIVIST, 

High  Court  may  order  transfer  of  certain  documents  to   163 

ASSESSMENT, 

colleges  and  seminaries  of  learning,  when  exempt    694 

exemption  of  foundations  of  certain  machinery    694 

exemption  of  personal  earnings    694 

express  companies,  business  -asse'Ssment  of    695 

clubs,  business  assessment  of  . .'   695 

publishers  of  newspapers,  business  assessment  of    695 

flour  millers,  business  assessment  of    695 

pipes,  poles  wires,  etc.,  on  boundary  lines    696 

banks,  trust,  loan,  etc.,  cpmpanies    696 

manhood  suffrage  voters,  entry  of  on  roll    696 

temporary  absence  not  to  disqualify    696 

students,  entry  of,  on  roll   ,   696,  697 

inmates  of  certain  institutions,  entry  of,  on  roll    697 
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ASSESSMENT— Cowiinwed. 

persons  entitled  to  complain    697 

certain  persons  not  to  be  entered,  where  Manhood  Suffrage  Regis- 
tration Act  in  force    697 

land    698 

buildings    698 

mineral  lands    698 

certain  buildings  and  machinery  exempt    698 

minimum  assessment  of    698 

income  from    698 

business  assessment    698 

petroleum  mineral  rights    698 

income  tax  in  Cobalt  and  Coleman    598 

farm,  garden  and  nursery  lands  in  towns  and  villages 

principle  of  assessment    699 

assessment  in  block    699 

exemption  of,  for  certain  improvements    699 

procedure  re  exemption    700 

name  of  clerk  to  be  on  assessment  notices    701 

time  for  correction  of  errors    701 

appeal  to  Ont.  Ry.  and  Mun.  Bd.,  procedure  on    701 

powers  of  County  Judge,  Court  of  Revision,  etc.,  as  to  legality 

of  assessment    702 

remission  of  business  and  income  tax    702 

when  taxes  deemed  to  be  in  arrears    702 

apportionment  of  taxes  where  land  assessed  in  block    702 

dates  for  paying  taxes  due  to  country    702 

penalties 

assessor  divulging  information    703 

not  furnishing  information  to  assessor    703 

wrongfully  inserting  names  on  roll    703 

failure  to  attend  as  witness    704 

failure  to  send  copy  of  roll  to  county  clerk    704 

failure  to  preserve  list  of  lands  in  arrears    704 

unjust  or  fraudulent  assessment                                         704,  705 

neglect  to  make  out  roll    705 

neglect  of  duty  by  sheriff    705 

tearing  down  notices,  etc   705 

how  to  be  recovered    706 

action  for  damages  against  oflBcers    706 

land  may  be  assessed  en  bloc  in  certain  cases   706 

ASSIGNMENT  AND  PREFERENCES  BY  INSOLVENTS, 

interpretation    553 

judge,  where  disqualified    553 

confessions  of  judgment  cognovit,  etc   554 

gifts  and  transfers  by  insolvents    554 

assignments  for  general  benefit  of  creditors  valid   555 

bona  fide  sales  protected    555 

general  assignment,  when  void    556 

return  of  valuable  security  given    556 

payments  and  securities  protected    556 

assignments  under  Act    556 

who  may  be  assignee    556 

form  of  assignment    557 

effect  of   557 

individual  and  partnership  debts    557 

substituting  assignee    557 

assignee,  action  by    558 

creditor,  action  by,  when  assignee  refuses  to  proceed    558 

following  proceeds  of  property  transferred    559 

to  take  precedence  of  attachments    559 

amendment  of,  by  judge   559 

notice  of,  publication    560 

registration  of    560 

penalty  for  not  giving  notice  or  registering   560 

compelling  publication  of  notice  and  registration    561 

omission  to  give  notice  or  register,  effect  of  ..s   561 

inspector    561 

inspector,  appointment  of    561 
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ASSU;NMK\rS  AND  PUEPERENCES  BY  \NSOh\KNTS.—  Coui imicd. 

iiioetings  of  creditors    561 

assignee  to  call  in  five  days    561 

calling  at  request  of  creditors    562 

voting  at  meeting   562 

scale  of  votes  at    562 

judge  may  give  directions  as  to  disposal  of  estate    562 

valuing  securities    562 

revaluation  by  creditor    56S 

proof  of  claim    563 

contestation  of  claim    564 

by  assignee    564 

by  debtor    565 

disposal  of  assets    566 

accounts  to  be  kept  by  assignee   566 

set  off.  to  apply  to  all  claims   566 

dividends,  to  be  paid  within  twelve  months    566 

notice  of  dividend  sheet    566 

distributing  and  determining  claims  as  under  The  Creclitors'  Relief 

Act    567 

renumeration  of  assignees,  may  charge  5  per  cent,  and  judge  may 

review    567 

inspectors'  renumeration,  creditors  may  allow  limit  of  allowance...  568 

examination  of  assignor  or  employee    568 

examination  of  other  persons    568 

examination,  default  of  attendance  of  assignor  or  other  person  for  569 
ASSIGNMENTS  OF  MORTGAGES, 

registration  of,  before  registration  of  discharge    506 

ASSURANCE  FUND  UNDER  LAND  TITLES  ACT, 

disposition  of    544 

ASSURANCES  OF  ESTATES  TAIL, 

See  Estates  Tail    410 

ATTACHMENT, 

in  Division  Courts 

See  Divisiox  Courts    220 

absconding  debtors    280 

of  logs,  etc.,  to  answer  woodman's  lien 

See  Woodman's  Lien  for  Wages    620 

of  wages,  limitation  of  right  to    637 

ATTORNEY, 

death  of  constituent,  effect  of   392 

AUDIT  OF  CRIMINAL  JUSTICE  ACCOUNTS, 

See  Administration  of  Justice    355 

AYLMER,  TOWN  OF,  QUEBEC, 


contribution  of  $2,500  by  City  of  Ottawa  towards  cast  of  septic  tank  884 


B 

BAIL, 

estreating,  see  Estreats    381 

BAIL  GRANTED  BY  POLICE  CONSTABLES. 

police  constables  in  city  or  town  may  take  bail    353 

recognizance,  taken  by,  entry  of   353 

return  of    353 

record  of    354 

estreat  of    3S4 

enlarging    354 

discharge  of    354 

BAILMENT, 

See  Mercantile  Law    546 

BAKESHOP, 

meaning  of    761 

scales  to  be  kept  in    761 

BALLOT, 

one  for  several  by-laws    087 

BANKS, 

dividends  on  shares  assessable   696 
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BARRIE,  TOWN  OF, 

by-law  No.  662  and  agreement  with  Canada  Producer  and  Gas  En- 


gine Co.,  exempting  property  of  Company  and  granting  a  loan 

of  $40,000  confirmed    790-798 

by-law  No.  663  exempting  property  of  Barrie  Tanning  Company, 

confirmed    799-804 

BARRIE  TANNING  CO.,  LTD., 

by-law  663  of  town  of  Barrie  exempting  property  of,  confirmed  . . .  799-804 

BARRISTERS, 

vacating  seat  of  ex  officio  bencher  on  non-payment  of  fees   667 

BASE  FEE, 

See  Estates  Tail    410 

BEAVER, 

regulations  as  to  killing  in  Algonquin  Park   145 

not  to  be  killed  before  1st  November,  1915    774 

BEES,  SWAR/MS  OF,  ' 

foul  brood  among    167 

bees  in  state  of  freedom    393 

bees  in  hives    893 

property  in    393 

owner,  right  of,  on  abandonment  of  hives   393 

unpursued  swarm    393 

person  following  swarm,  right  of    394 

BEE  KEEPERS'  ASiSOOIATION, 

continued  as  an  agricultural  assocation    93 

BELL  TELEPHONE  CO., 

by-law  No.  728  of  city  of  Fort  William  to  borrow  $6,000  to  carry  out 

agreement  with,  confirmed    837 

BILLS  OF  SALE  AND  CHATTEL  MORTGAGES, 

interpretation    570 

act  does  not  apply  to  assignment  under  The  Assignments  and  Prefer- 
ences Act    571 

mortgages  of  vessels   571 

mortgage  of  goods,  what  to  be  registered   571 

future  advances,  security  for   572 

endorsement  of  bill  or  note,  security  for   572 

note,  registration,  effect  of    572 

sale  of  goods  without  change  of  possession    573 

registration  required    573 

when  mortgage  or  conveyance  to  take  effect    573 

description  of  goods,  requisites  of   573 

goods,  not  in  possession  of  mortgagor  or  bargainor    573 

affidavits,  of  bona  fides,  or  on  renewal,  who  to  make   573 

affidavit  of  agent    574 

affidavit  of  executor,  administrator    574 

affidavit  of  next  of  kin    574 

affidavit  of  assignee    574 

agent,  authority  in  writing  to  be  filed   574 

agreement  to  give  mortgage,  effect  of    574 

agreement  to  sell,  effect  of    574 

registration,  where  to  be  made    574 

when  to  be  made    575 

removal  of  goods,  provisions  as  to    575 

entering  and  numbering  instrument    575 

renewal  of  mortgages    575 

statement  to  be  filed  within  one  year    575 

permanent  removal  of  goods    576 

error  or  mistake,  in  statement,  correcting    576 

advances  in  good  faith  before  correction  made   576 

registration  of    577 

annual  removals    577 

title  of  assignee,  etc.,  to  be  registered    577 

boundaries  of  county  or  district  changed    577 

possession,  effect  of  taking    577 

does  not  validate  void  conveyance    577 
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BILLS  OF  SALL  AND  C^HATTEL  ^lORTG AGES.— Con t inn cd. 

mortgage  to  secure  bonds  of  corporation    578 

affidavit  of  bona  fides  on    573 

registration  within  30  days    578 

renewal  of    573 

bonds  on  leased  rolling  stock    579 

certified  copy  or  registered  instrument    580 

discharges  of  mortgages    580 

certilicate  of    580 

registration    580 

assignment  to  be  registered    580 

f^^es    580 

Inspection  of  books    581 

every  person  entitled  to    581 

statistical  returns    581 

return  to  be  made  by  clerk   581 

forms    582 

BILLS  OF  I^A^DING. 

see  Mkrcaxtile  Law    546 

BLACK  IvXOT, 

Fkuit  Pests    768 

BOARD  OF  AUDIT, 

of  expenses  of  administration  of  justice    359 

BOARD  OF  COUNTY  JUDGES, 

may  make  rules  and  tariffs  for  county  and  district  courts   190 

tariff  and  rules  for  Surrogate  Courts,  may  be  made  by   213 

constitution   and  powers   of   288 

how  constituted    288 

rules  to  be  made  by,  for  division  courts   288 

BOAJUDS  OF  EDUCATION, 

trustees,  filling  vacancy  in  office  of   166 

casting  vo'te  at  election  of  chairman    167 

BOARDING  HOUSE  KEEPERS, 

lien  on  wearing  apparel  of  servant  or  labourer   162 

BOILERS, 

power  to  make  regulations  as  to  construction  of  steam  boilers....  767 
BONDS, 

right  of  surety  paying,  to  assignment  of   547 

made  to  two  or  iliore  jointly,  right  of  survivor  under   548 

BOUNDARY  LINE  DISPUTEiS. 

application  of  Act   297 

reference  of  question  to  surveyor   297 

application   for  order  of  reference   297 

appointment  of   referee   298 

question  determined  without  reference   298 

summary  application  to  County  or  District  Court  Judge   298 

Judicature  Act,  application  of  '.  298 

BOUNTIES  FOR  DESTRUCTION  OF  WOLVES, 

gray  timber  wolves,  only  designated   172 

skin  and  head  to  be  produced    172 

BOWLING  ALLEYS, 

power  of  police  village  to  regulate  and  license   691 

BRACEBRIDCE  AND  TRADING  LAKE  RAILWAY  CO.'Y, 

extension  of  time  for  completion   160 

BRAMPTON,  TOWN  OF, 

by-law  No.  307  (debentures  for  $26,000  for  construction  of  sewerage 

system)  confirmed    806 

by-law  374  (debentures  for  $40,405  for  cost  of  electric  power  distri- 
bution plant)  confirmed   806 

by-law  370  (submission  of  question  re  obtaining  electrical  power 

from  Hydro-Electric  Power  Commission)  confirmed   806 

by-law  373  (election  of  Water  Works  Oommisisioners)  confirmed...  806 

local  improvement  by-laws  confirmed   806 

extension  of  time  for  issue  of  debentures  under  by-law  307   806 

BRANT,  COUNTY  OF, 

how  composed    10 

BRANTFORD,  CITY  OF, 

certain  local  improvement  by-laws  confirmed    819 

and  see  Stratford  John  H.  Hospital. 
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BRBAJD, 

interpretation   761 

weight  of  bread    761 

scales  to  be  kept  in  bakeshop   761 

penalty  for  making  bread  contrary  to  Act    761 

for  using  deleterious  material   762 

interfering  with  inspector    762 

appointment  and  duties  of  inspector    762 

weighing  bread  by  inspector    762 

when  penalty  for  light  weight  oread  not  to  apply   762 

certificate  of  a,naly&t   762 

when  Act  to  come  in  force   763 

BRIDGES, 

maintenance  of  in  provisional  judicial  districts   689 

application  to  judge  as  to  maintenance   690 

BRITISH  SUBJECT, 

judicial  investigation  at  instance  of  person  claiming  to  be   477 

BRUCE,  COUNTY  OF, 

how  composed    11 

BRUCE  MINES  &  ALGOMA  RY.  CO., 

time   for   completion   extended  *   993 

Act  relating  to  Company  declared  to  be  in  force   993 

BUFFALO  &  FORT  ERIE  FERRY  &  RAILWAY  CO.,  - 

change  of  name    974 

former  powers  continued    974 

parks,  vessels,  etc   974,  975 

power  to  guarantee  contracts  of  International  Ferry  Co.  and  Niagara 

Equipment  and  Concession  Co   975 

capital  stock,  annual  meetings,  etc   975 

mortgage  to  Commonwealth  Trust  Co.  securing  bonds  confirmed..  976 

no  discrimination  as  to  tolls   976 

power  of  Ont.  Ry.  and  Mun.  B'd.  to  hear  complaints   976 

BUILDINGS, 

egress  from  cinematograph  shows   160 

BUREAU  OF  ARCHIVES, 

records  and  documents  transferred  from  High  Court  to   163 

BUREAU  OF  INDUSTRIES, 

see  Agriculture    89 

BUREAU  OF  LABOUR, 

establishment  of    82 

officers    82 

dutv  of  Bureau    82 

BUREAU  OF  STATISTICS, 

returns  as  to  chattel  mortgages  '   581 

BURLINGTON  BEACH, 

local  option  by-law    169 

action  against  commissioners    169 

BUSINESS  ASSESiSMENT, 

express  companies,  clubs,  publishers  of  newspapers,  flour  millers...  695 

power  to  remit  tax   702 

BUTLERS  BURYING  GROUND, 

powers  of  Park  Commissioners  as  to   139 

BY-LAWiS, 

registration  of  when  relating  to  roads  or  boundaries   510 

c 

CAMPBBLLFORD,  TOWN  OF, 

by-law  No.  502  fixing  assessment  of  Trent  Valley  Woollen  Mnfg. 

Co.  confirmed    822 

CANADIAN-OROiCKER  WHEiELER  CO., 

See  St.  Catharines.  City  of   925,  926 

CANADIAN  HORSE  BREEDERS'  ASSOCIATION, 

name  changed    93 

CANADIAN  HORSEMEN'S  ASSOCIATION, 

continued  as  an  agricultural  association   93 

CANADIAN  NIAGARA  POWER  COMPANY, 

application  of  rentals  from   136 

agreement  with  authorized   138 
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CANA1>1.\,\  PACIFIC  RAILWAY  CO..  ^^^^ 
by-law  4S2  of  township  of  Tay  ami  agreement  fixing  assessment  of, 

(.ontirmed    g^g 

CANADA  PRODUCER  AND  GAS  ENGINE  00..' "etD.', 

by-law  t)t>2  of  town  of  Barrio  oxenipting  property  of,  confirmed   790-798 

CANALS, 

jireservation  of  peace  tliiring  construction 

Kiors  m;ah  Pi  lu.ic  Wohks   77 

CAPERCAILZIE. 

not  to  be  killed  before  15ih  September,  1915   773 

CAKBOLIC  ACID, 

restriction  on  sale  of   165 

CAULETON.  COVNTY  OF, 

how  composed    H 

CATTLE  BREEDERS'  ASSOCIATION. 

continued  as  an  agricultural  association    93 

CEMETERY  COMPANIES, 

former  provisions  as  to  sale  of  certain  lots  restored   173 

CENTRAL  CANADA  EXHIBPriON  ASSOCIATION  OF  ONTARIO, 

grant  to.  authorized   110 

CHARITABLE  AND  EDUCATIONAL  PURPOSES, 

funds  given  to  Province  for    174 

•>  funds,  investment  o^    174 

CHARTERED  ACCOUNTANTS, 

Institute  of  Chartered  Accountants  of  Ontario   671 

powers  as  to 

objects    671 

meetings  for  election  oi  council   672 

Council  of  Institute   672 

nomination  and  election   672 

officers   672 

powers  as  to 

fees   672 

by-law    672 

examinations    673 

equivalent  examinations    673 

lectures   673 

membership  of  Institute    673 

Fellows    673 

Associates    673 

honory  members    673 

penalties  for  use  of  certain  names,  etc   674 

registration  of  members    674 

rights  of  certain  persons  not  affected    674 

CHATTELS, 

right  of  lien  for  work  done  on   614 

CHATTEL  MORTG-AGES, 

see  Bills  of  Sale  and  Chattel  Mortgages   570 

CHEESE  FACTORIES, 

prescribing  qualification  of  chief  maker  in   167 

CHILDREN, 

see  LxDusTRTAL  Schools   781 

CHILDR^EN'S  AID  SOCIETIES, 

agents  of  to  be  probation  officers  for  juvenile  courts    764 

CHRISTMAS  DAY, 

sale  of  intoxicating  liquor  prohibited  on    759 

CHURCHES, 

convevances  of  lands  of  congregation  to  new  congregation   789 

CLERGY  RESERVES, 

disposition  of  proceeds  of  sale    59 

CLERKS  OF  THE  PEACE, 

percentages  of  fees  payable  to  Crown   48 

agreement  with  county  for  commutation  of  fees    356 

schedule  of  fees    367 

CLIFTON  SUSPENSION  BRIDGE  CO'MPANY, 

agreements  with  Park  Commission  authorized    137 

grant  of  part  of  Chain  Reservation  to,  authorized   138 

CLUBS, 

business  assessment  of    695 
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OOBADT  LAKE  MINING  CO., 

reduction  of  iCapital  Stock   1034 

purchase  of  stock  by    1034 

COBALT,  TOWN  OF, 

agreement  with  township  of  Coleman  as  to  guarantee  of  debentures 

for   $75,000,   confirmed    826 

assessment  of  income  from  mineral  lands  in   698 

CODLING  MOTHS, 

see  Fruit  Pests    768 

COLDWATER,  VILLAGE  OF, 

Simcoe  Railway  and  Power  Co.  to  supply  electricity  to,  on  request  of 

Hydro-Electric  Power  Commission    1020 

COLEMAN,  TOWNSHIP  OF, 

assessment  of  income  from  mineral  lands  in    698 

agreement  with  town  of  Cobalt  guaranteeing  debentures  of  town 

for  $75,000,  confirmed   826 

COLLEGES, 

when  exempt  from  taxation    694 

COLLEGE  OF  PHARMACY, 

council,  appointment  of  representatives  to  other  pharmaceutical 

associations    670 

COLONIZATION, 

Minister  of  Agriculture  to  have  direction  and  control  of    90 

COMMISSION, 

when  charge  on  land  for,  to  cease   512 

COMMISSIONS, 

may  be  executed  by  Deputy  of  Lieutenant-Governor   45 

COMMISSIONER  OF  INDUSTRIES, 

appointment  and  duties  of   688 

COMMISSIONERS  OF  POLICE, 

Dominion  Commissioners  of  Police,  appointment  as  magistrate  and 

justice  of  peace    342 

powers  of    342 

qualification  not  required    342 

constables,  appointed  by,  powers  of   342 

municipal  matters,  no  authority  as  to   343 

revocation  of  appointment    343 

COMMONWEALTH  TRUST  COMPANY, 

mortgage  to,  by  Buffalo  &  Ft.  Erie  Ferry  &  Ry.  Co.,  securing  bonds, 

confirmed    976 

COMPANIES, 

service  of  division  court  process  on    244 

affidavit  of  bona  fides  where  chattel  miortgage  made  to   573 

mortgages  to  secure  bonds,  registration  and  renewal  of  578,579 

liability  for  payment  of  wages  by  contractors,  etc   634 

service  of  summons  in  summary  proceedings  for  wages   641 

issue  of  charters  hy  Provincial  Secretary   675 

shares  may  be  issued  in  pounds  sterling  or  francs   675 

by-laws  and  agreements  granting  franchises  for  public  utilities....  693 

CONCEALED  FRAUD, 

when  time  to  run  against  claimant  in  cases  of   310 

CONCENTRATORS. 

exemption  of,  on  mineral  lands    698 

CONCILIATION, 

proceedings  for  settlement  of  industrial  disputes,  see  Tkade  Disputes  645 

CONDITIONAL  SALES, 

lien  notes,  affidavit  of  exec-ution  for  registration   509 

discharge  of  lien,  registration  of   509 

CONSTABLES, 

powers  of,  when  appointed  by  Dominion  Commissioners  of  police..  342 

interpretation  of  words    344 

appointment  of    344 

by  general  sessions    344 

by  county  judge    345 

by  police  magistrates    345 

oath  of  office   345 
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High  Con<5table    346 

appointment  of    34S 

oath  of  office   34ft 

tenure  of  offloe    346 

duty  of    346 

fees  of    347 

to  be  county  constable    347 

returns  by  constables    347 

Inspector  of  legal  offices    347 

supervision  of  offices  by    347 

enquiry  by   347 

power  to  suspend   347 

suspension  from  office    347 

by  judge    347 

by  inspector    347 

court  of  general  sessions  may  dismiss  or  restore   348 

Ontario  Provincial  Police,  organization  confirmed    348 

remuneration  and  expenses    348 

superintendent,  powers  of    348 

persons  exempt  from  service    34& 

special  constables    34& 

appointment  of    349 

oath  of  office   349 

notice  of  appointment    349 

direction  of    350 

powers  of    350 

acting  in  adjoining  territorial  division    350 

payment  of    350^ 

suspension  of    351 

delivery  up  of  staves,  etc   351 

penalty  for  refusing  to  act    351 

penalty  for  refusing  to  take  oath    351 

recovery  of  penalties    352 

fees  of,  and  advances  to,  how  borne  and  paid,  see  Administration 

OF  Justice    35>5 

CONTRACTS, 

rights  and  liabilities  of  parties,  see  Meecantile  Lav7   546 

CONTRACTS  IN  RELATION  TO  GOOD'S  IN  POSSESSION  OP  AGENTS, 

see  Factors  Act   584 

CO-CONTRACTORS, 

right  to  assignment  on  payment  of  principal  debt   547 

only  entitled  to  recover  his  just  proportion  from  co-surety   647 

enforcing  claims  for  wages  on  public  works   633 

CONVEYANCES,  SHORT  FORMS  OF, 

see  Short  Forms  of  Conveyances   422" 

CONVICTIONS,  RETURNS  OP, 

by  Justices  of  the  Peace    323 

by  Police  Magistrates    324 

see  Summary  Convictions    336 

CORONER, 

certifying  as  to  stenographers  fees    160 

not  to  act  as  Justice  of  the  Peace   320 

schedule  of  fees  of   366 

COTTON  TAIL  RABBITS, 

disposal  of  when  killed  as  pests   773 

COULTER.  LESTER  McDONNELL, 

authority  to  practise  medicine    1056 

COUNCILS  OF  CONCILIATION, 

proceedings  for   settlement  of   industrial   dilsputes,   see  Tkade 

Disputes    64& 

COUNCIL, 

se3  Municipal  Institutions   686 

COUNCILLORS, 

remuneration   of    689 

COUNTIES, 

how  composed    10-23 

united  for  municipal  and  judicial  purposes    41,  42 

cities  to  form  part  of  for  judicial  purposes   41 
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COUNTY  AND  DISTRICT  COURTS, 

Court  for  each  counity  and  district   178 

Judges  of  Courts    178 

illness  or  absence  of    179 

seal  of  Court    179 

clerk  of  Court    179 

security  for  performing  duty    179 

place  of  office   179 

office  hours    179 

account  of  fines  by   179 

taxation  of  costs  by   179 

not  to  draw  or  advise  on  certain  document   180 

clerk  of  peace — fwhen  to  be  clerk  pro  tern   180 

special  examiners   180 

sittings  of  court  for  trial   180. 

in  counties    180 

in  districts    180 

hour  of  commencing    181 

non-jury  sittings    181 

concurrent  jury  and  non-jury  sittings    181 

adjourning,  when  judge  unable  to  hold  court   181 

notice  to  Provincial  Secretary    182 

jurisdiction    182 

High  Court  action,  trial  of  by  agreement   182 

actions  on  contracts    182 

personal  actions    182 

trespassing  or  injury  to  land   182 

obstruction  of  right  of  way  or  easement    182 

recovery  of  real  or  personal  property    182 

partnership  actions    183 

legatees,  actions  by    183 

equitable  relief,  action  for    183 

disputing  jurisdiction    183  . 

transfer  to  High  Court  after  dispute   185 

transfer  by  defendant    184 

costs  in  action  transferred    184 

set  off  or  counterclaim   184 

beyond  jurisdiction    184r 

proceeding  on  transferred  action    184 

transfer  to  another  county  or  district  court   185 

prohibition  not  to  lie  when  case  may  be  transferred   185 

abandonment  of  excess   185 

relief,  what  may  be  granted    185 

transfer  to  High  Court     185 

conditions  upon  which  ordered   185 

place  of  trial  of  certain  actions   186 

practice  and  procedure  of  High  Court  to  be  followed   186 

costs  when  no  jurisdiction   186 

judgments  and  orders,  enforcement  of   186 

contempt  of  Court,  power  to  punish  for   186 

references  for  enquiry  and  account   187 

who  may  be  referee   187 

costs  of  reference    187 

references  for  enquiry  and  account 

powers  of  reference    187 

appeal  from  referee    187 

appeal  from  judgment  on  appeal   187 

actions  to  which  Crown  is  party  ^.  187 

application  of  rules  of  Court    187 

Appeals, 

any  party  may  appeal  to  Divisional  Court   188 

motions  for  new  trial  to  be  an  appeal    188 

from  what  decisions  of  judge   188 

after  judgment  signed    189 

pleadings,  etc.,  to  be  certified    189 

staying  proceedings  on  appeal    189 

setting  down    189 

extending  time  for  appeal    189 
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ameiuliiK'iu  aud  I'lirther  evidence    189 

judgment  on,  what  may  be  given    190 

Costs, 

tariff  to  bo  made  by  Board  oC  County  judges   190 

time  wlien  Act  comes  into  force   190 

COUNTY  HOARD  OF  AUDIT, 

of  expenses  of  administration  of  justice    359 

COUNTY  COURTS. 

making  rules  of  practice  and  procedure  in  ,   162 

jurisdiction  in  replevin  ,   162 

COUNTY  JUDCrKS"  ACT. 

annual  allowance  to  district  judges   163 

COUNTY  POLICE  MAGISTRATES, 

Sec  Poi.icK  IMagistuatks    327 

COURT  HOUSES. 

right  of  Dominion  Courts  to  use  of   159 

police  magistrate  may  use  Court  Room   333 

COURT  OF  APPEAL, 

appeal  to  Privy  Council,  Sec  Phivy  Council  Appeals    157 

jurisdiction  of    158 

when  judgment  to  be  linal    159 

appeals  from  convictions  or  orders  of  magistrates  to   339 

COURT  OF  REVISION, 

who  may  complain  to    697 

time  for  correction  of  errors  by   701 

powers  as  to  legality  of  assessment    702 

COVENANT, 

made  to  two  or  more  jointly,  right  of  survivor  under   548 

COVENANTS, 

implied   in  mortgages    399 

CREAMERIES, 

prescribing  qualifications  of  chief  maker  in   167 

CREDITORS, 

assignments  for  benefit  of,  see  Assignmeints    553 

when  chattel  mortgage  void  as  against    572 

CREDITORS  RELIEF  ACT, 

preferential  claim  for  wages   63(5 

CRIERS, 

schedule  of  fees  of   371 

CRIMINAL  JUSTICE, 

fees  of  officers,  how  borne  and  paid,  see  Admimisthatio.y  oe  Justice  355 

payment  of  Crown  witnesses    378 

CROWN, 

appointment  of  Ministers  by,  see  Executive  Council    46 

limitation  of  proceedings  by,  for  recovery  of  land,  etc.,  see  Limita- 
tion OF  Actions    299 

CROWN  ATTORNEY, 

percentage  of  fees  payable  to  Crown    48 

schedule  of  fees  of   371 

acting  as  registrar  pro  tempore    487 

CROWN  FOREST  RESERVES, 

See  Forest  Reserves    55 

CROWN  LANDS, 

See  Forest  Reserves    55 

disposition  of  proceeds  of  sales  of  clergy  reserve  and  Grammar 

School  lands    59 

CROWN  WITNESSES, 

interpretation   378 

judge  may  give  order  for  payment  of    378 

indictment,  when  not  preferred    379 

trial  not  proceeded  with    379 

certificate  of  Crown  Counsel  and  Crown  Attorney  required   379 

order,  what  to  be  made    379 

payment  by  County  Treasurer   379 

amount  payable  by  Crown    379 

witness  sent  from  districts    380 

districts,  unorganized,  witness  at  trial,  in    380 

fees  received  from  prosecutor  or  defendant    380 

Crown  Attorney,  fee  for  certificate    380 
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Crown  aotion  or  proceeding,  fees  in    380 

payment  not  required  'before  determination    380 

CURTESY, 

sale  of  property  free  from,  by  personal  representative   445 

D 

DAIRYMEN'S  ASSOCIATION  OF  EASTERN  ONTARIO, 

continued  as  an  agricultural  association    93 

DAIRYMEN'S  ASSOCIATION  OP  WESTERN  ONTARIO 

continued  as  an  agricultural  association    93 

DAVEY,  GEO.  H., 

See  Thornbuey.  Towx  of    954 

DEBENTURES  OF  MUNICIPALITIES, 

when  to  be  dated  and  issued    687 

extension  of  time  for  issue  of    688 

DEBTORS, 

assignment  and  preferences  by,  see  Assignments   553 

DECOYS, 

use  of  in  hunting  duck,  etc   774 

DEEDS, 

recitals,  etc.,  in,  when  prima  facie  evidence  of  title    468 

interpretation  of  expressions  relative  to  time    545 

DEER, 

only  one  to  be  exported  by  non-resident   774 

DELETERIOUS  MATERIAL, 

penalty  for  using,  in  making  bread   762 

DEPARTMENT  OP  AGRICULTURE, 

See  Agriculture    89 

DEPARTMENT  OF  EDUCATION, 

distribution  of  grant  between  public  and  separate  schools   775 

DEPUTY  CLERKS  OP  THE  CROWN, 

percentage  of  fees  payable  to  Crown    49 

DEPUTY  POLICE  MAGISTRATE, 

appointment  and  authority  of   330 

DESCENT  CAST 

not  to  toll  or  defeat  action  for  recovery  of  land    305 

DETECTIVES, 

licenses  to  act  as  private  detectives    160 

DEVOLUTION  AND  DISTRIBUTION  OP  ESTATES, 

interpretation   442 

property  to  devolve  on  personal  representative    443 

real  property  treated  as  personalty   443 

administration  of  real  property    443 

payment  of  debts  out  of  residue   444 

personal  representative  when  to  be  heir   444 

mortgages    444 

trust-  estates    444 

dower,  right  of  doweress  saved   444 

mortgage  action,  defendant  in  where  no  personal  representative  ....  445 

order  for  sale  of  land  free  from  dower  or  curtesy    445 

widow,  right  of,  where  no  issue    446 

vesting  of  estate  in  heirs    447 

caution  to  prevent  vesting   447 

registration  of  within  three  years   447 

withdrawal  of    447 

renewal  of    447 

executors  or  administrator  with  will  annexed,  right  of   447 

registration  after  three  years   448 

repealing  statute,  effect  of    449 

vacating  caution    449 

land  vesting  in  two  or  more  persons   449 

powers  of  personal  representative   449 

sale  when  infant  interested    449 

real  property,  powers  as  to   450 

selling  out  and  distributing    450 

concurrence  of  heir  or  devisee  to  sale    450 

lunatic  interested  in  estate    4ol 
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acceptance  of  share  of  proceeds,  effect  of   451 

leasing  and  mortgaging    452 

purchaser  from  personal  representative    451 

purchaser  from  person  entitled    452 

protection  of  after  vesting  in  beneficiary    453 

land  vested  to  remain  liable  for  debts    452 

leasing  and  mortgaging,  power  of  personal  representative   453 

illegitimacy,  effect  of    453 

advaniement,  effect  of   453 

woman,  married,  dying  intestate    454 

personal  estate,  how  divided    454 

children  share  witli  mother    455 

time  for  distribution    455 

rules  of  practice  and  procedure    455 

affidavits,  use  of    455 

lorihs    456 

DISABILITIES, 

effeci.  of.  with  respect  to  limitation  of  actions   312 

DISCHARGE  OF  MORTGAGE. 

may  be  executed  by  married  women    163 

registration   of    506 

of  chattel  mortgage    580 

DISCONTINUANCE, 

not  to  toll  or  defeat  action  for  recovery  of  land   305 

DISPUTES  CONCERNING  BOUNDARY  LINES, 

see  Boundary  Lines   297 

DISTRESS, 

for  interest  on  mortgage   402 

summary  determination  of  disputes  as  to  right  of  landlord  to  dis- 
train   664 

DISTRIBUTION  OF  ESTATES, 

see  Devolution  and  Distribution    442 

DISTRICT  COURTS, 

making  rules  of  practice  and  procedure  in    162 

jurisdiction  in  replevin    162 

jurisdiction  of  Courts    174 

actions  pending  not  affected    174 

see  County  and  District  Courts    178 

DISTRICT  COURT  JUDGES, 

annual  allowance  to    163 

DITCHES  AND  WATERCOURSES, 

limit  of  cost  of  ditch    772 

DIVISION  COURTS, 

Interpretation    220 

application  of  parts  of  Act  '  *.  221 

Courts 

existing  continued    221 

number  in  each  county    221 

title  of  Court    221 

seal    221 

to  be  courts  of  record   221 

office  of  clerk  of    221 

time  and  place  of  holding   221 

offices  and  sittings  in  cities  when  two  courts    222 

Toronto,   sittings   in    222 

accommodation  for    222 

Court  House,  use  of  for   223 

limits  of  division   223 

Board  for  establishing    223 

Board  in  districts  *  223 

Board,  meetings  of   "  223 

application  to  change    223 

record  of  proceedings  of  Board    223 

effect  of  change  in  number  or  limits    224 

Clerk  of  Peace  to  keep  list  of  divisions    224 

union  of  Counties,  dissolution  of   224 

actions  when  union  dissolved    224 

new  divisions  established    224 

writs  and  papers  to  be  delivered  up    224 
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Courts  in  separated  counties    225 

Judges 

County  Court  Judges  to  preside    225 

Junior  Judge  to  hold  Court    225 

barrister  may  act  as  deputy    225 

notice  of  appointment  of  deputy    225 

absence  of,  adjournment  of  sittings  on  account  of   225 

action  by  or  against    243 

Clerks  and  bailiffs 

clerk  and  bailiff  for  each  Court    226 

clerk  not  to  practice  law   226 

supervision  and  suspension  by  Judge    226 

bailiff  pro  tempore    244 

absence,   leave   of    226 

action  by  or  against      242 

security   by    227 

filing  with  Clerk  of  Peace    227 

renewal  of    227 

to  be  for  benefit  of  suitors,  etc   227 

ceritified  copy  to  be  evidence  against  surety   227 

death  of  surety,  new  bond  on    227 

surety,  right  to  withdraw    227 

new  bond  on  withdrawal  of  surety   228 

effect  of  failure  to  have  new  surety  approved   228 

retiring  surety  not  released    228 

Guarantee  Companies,  security  by   .•   228 

clerk's  duties 

summons,  issue  of   228 

recording  writs  judgments  etc    229 

books  to  be  kept  by    229 

summons,  forwarding  for  service    229 

execution  to  be  issued  by    229 

costs,  taxation  of  by    229 

fines  and  penalties  to  be  paid  to    229 

accounting  for  fines    229 

money  paid  anto  or  out  of  Court,  account  of    230 

notice  of  payment  into  Court    230 

unclaimed  money,  statement  of   230 

posting  up  statement  etc   230 

payment  to  Provincial  Treasurer    230 

delivering  books  money  etc,  when  office  vacated   231 

return,  annual,  by  clerk    234 

bailiff's  duties    234 

fees  of  clerks  and  bailiffs    234 

payment  of  before  proceedings  taken   232 

execution  for    233 

bailiff's  fees  when  to  be  paid    233 

bailiff's  fees  to  be  forfeited  for  neglect    233 

Fee  books  and  returns  by  clerk  and  bailiff    235 

Inspector 

appointment    233 

duties    233 

enquiry  by    234 

examination  of  books  and  documents    234 

clerk  and  bailiff  to  notify  him  of  their  appointment  etc   234 

and  of  new  sureties    234 

to  produce  certificate  of  suretyship    234 

jurisdiction    235 

cases  where  no  jurisdiction    235 

cases  in  which  Court  has  jurisdiction    235 

cases  up  to  $200    236 

combining  causes  of  action    236 

replevin    237 

actions  between  school  teachers  and  boards    237 

trial  by  judge    237 

judgment  for  money  payment  on  contract  for  payment  by 

labour  or  goods    237 

power  of  courts    237 
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minor,  right  to  sue  for  wages  etc    238 

dividing  cause  of  action  not  allowed    238 

except  in  case  of  principal  and  interest  of  securities   238 

judgment,  effect  of  as  discharge    238 

transfer  of  action  to  High  Court  or  County  Court    238 

for  want  of  jurisdiction    238 

by  order  of  Judge  of  High  Court    238 

to  High  Court  of  County  Court  where  defence  raises  matter 

beyond  jurisdiction    239 

Process  and  procedure    239 

Action,  where  t.o  be  entered  and  tr.ied    239 

where  cause  of  action  arose   239 

where  defendant  resides    239 

nearest  to  defendant's  residence   239 

woodman's  action  for  wages    239 

against  clerk  or  bailiff    239 

order  allowing  action  to  be  brought  in  ano'ther  division...  240 

agreement  as  to  place  of  trial    240 

effect  of    240 

defendant  out  of  Ontario    240 

service  on   ;   240 

foreign  corporation  defendant   241 

aotlon  over  $100  may  be  brought  where  debt  payable   241 

changing  place  of  trial   241 

notice  disputing  jurisdiction    242 

action  entered  in  wrong  court    242 

clerk  or  bailiff, — action  by  or  against    242 

judge,  action  by  or  against,  to  be  in  adjoining  county   243 

notice  of  dispute,  admission  or  order    251 

notices,  all  to  be  in  writing    243 

notices,  to  state  place  and  time  of  trial   251 

claims,  entry  of,  service,  etc   243 

entering  with  clerk    243 

note,  bill  or  cheque  to  be  filed    243 

particulars  of  claim    243 

summons,   service   of    243 

endorsement   upon    243 

service,  when  to  be  personal    243 

substitutional  service    244 

service  on  corporations    244 

postage  on  papers  served  out  of  division   244 

proof  of  service  of  summons    245 

Partnerships    245 

action  against  one  or  more  members  of  firm   245 

service  on  partners  sued  in  name  of  firm   245 

order  to  give  name,  of  partners    245 

dissolved  firm,  service  in  case  of    246 

notice  of  capacity  of  service   246 

attachment  of  debts  due  by    246 

execution  against    246 

judgment  against,  eifect  of    246 

persons  carrying  on  business  under  another  name   247 

action  against    247 

service  of  summons    247 

order  to  furnish  name  of  person  carrying  on  business  ....  247 

defence  under  protest    247 

judgment  against    248 

execution,  leave  to  issue    248 

adding  and  striking  out  parties    248 

substituting  or  adding  plaintiff    248 

consent  of  party  added  as  plaintiff   249 

service  on  parties  added    249 

judgment  on  specially  endorsed  summons    249 

judgment  by  default    250 

motion  for  judgment    250 

showing  cause    250 

leave  to  defend   251 

setting  aside  or  varying   251 
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leave  to  dispute  after  default    251 

withdrawing  defence    251 

amending  proceedings, — power  for    251 

trial, — ^to  proceed  summarily    252 

order  in  which  action  tried   252 

evidence,  when  to  be  taken  down    252 

appeal,  agreement  not  to    252 

default  of  appearance  of  defendant    252 

adjourning  trial    252 

agents,  who  may  act  as    253 

barrister  or  solicitor,  right  to  appear  by    253 

plea  of  tender  to  be  filed  six  days  before  trial    253 

acceptance  by  plaintiff  after  notice    253 

notice  of  non-acceptance    253 

leave  to  give  notice  after  time  for    253 

costs  when  plaintiff  proceeds  after    254 

payment  into  court    254 

acceptance  by  plaintiff  after  notice    254 

notice  of  non-acceptance    254 

leave  to  give  notice  after  time  tor    254 

costs  when  plaintiff  proceeds  after   254 

.let  off  and  statutory  defences   254 

defendant  to  give  notice  of    254 

particulars  of  set  off    254 

judgment  may  be  given  for  excess    254 

witnesses  and  evidence    255 

subpoenas    255 

service  of    255 

penalty  for  disobeying    255 

refusing  to  testify,  penalty  for    255 

fine  of  witness,  recovery  of    255 

fees  of  witness  not  residing  in  county    255 

commissions  to  take  evidence   256 

witnesses  out  of  Ontario   '   256 

sick,  aged  or  infirm,  or  witness  about  to  leave  Ontario  256 

resident  distant  from  place  of  trial    256 

books  of  account,  etc   257 

affidavit,  evidence  by    257 

may  not  be  made  before  agent    257 

judge's  decision    257 

may  be  given  at  once    257 

or  may  be  sent  to  clerk    257 

clerk  to  notify  parties    257 

execution  not  to  issue  for  15  days    257 

new  trial    257 

application  to  be  made  within  14  days    257 

extending  time  for  application  for  new  trial    258 

altering  judgment  on  application  for  new  trial    258 

execution  not  to  issue  for  15  days  after  judgment  or  notice 

of  same    257 

execution  not  to  be  postponed  for  miore  t'han  50  days   258 

execution — stay  of,  by  order  of  judge    258 

appeals    258 

to  be  to  a  Divisional  Court    258 

in  what  cases  appeal  lies    258 

agents  for  service  to  be  named    259 

certified  copy  of  proceedings    259 

procedure  on  appeal   259 

powers  of  Divisional  Court    260 

stay  of  proceedings    260 

costs    260 

jury    260 

either  party  may  require  trial  by    260 

notice  to  be  given  to  clerk    260 

fees  to  be  deposited    260 

who  to  be  jurors    261 

selection   of  jurors    261 

voters  list  for  us'^  of  clerk    262 
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sort  ions  which  do  not  apply  to'  districts    262 

siMiunoning  jury    262 

(■halleni;os    262 

jury  list  to  be  separate    263 

jury  list  to  be  first  disposed  of    263 

number  of  jurors    263 

talesmen    263 

fees  of  juror    263 

discharge  of  jury    263 

now  jury  when  failure  to  agree    263 

non-suit  or  dismissal  of  action    264 

in  garnishee  cases    270 

jury  fund    264 

returns  to  be  made  by  clerk    264 

garnishee  proceedings    265 

attachment  of  wages  or  salary    265 

unmarried  debtor    266 

after  judgment  recovered,  proceedings    266 

effect  of  service  of  attaching  order    266 

payment  after  service    266 

garnishee  summons    267 

service  of    267 

judgment  at  hearing    267 

summons  before  judgment  recovered    267 

special  summons    268 

judgment  against  garnishee    268 

who  may  show  cause    268 

defence  or  set  off    268 

judgment  by  default    269 

effect  of  service  of  summons    269 

costs  of  proceedings    269 

order  to  discharge  debt  bound    269 

order  after  money  paid  out  of  court    269 

security  from  primary  creditor   270 

adverse  claims   270 

adjourning  hearing,  power  of    270 

debt  attachment  book    270 

arbitration    270 

reference  by  order  or  consent    270 

revocation  of    271 

award  to  be  judgment    271 

setting  aside  award    271 

arbitrators  may  administer  oaths    271 

confessions  of  debt    271 

clerk  or  bailiff  may  take    271 

costs    272 

discretion  of  judge  as  to    272 

counsel  fees    272 

witness  fees  when  defendant  pays  into  court  after  dispute  272 

Judgment  and  execution    272 

execution  against  goods    272 

set  off  of  judgments    273 

where  to  be  executed    273 

payment  before  sale,  effect  of    273 

return  of  nulla  bona,  notice  of    273 

claim  under  The  Creditors'  Relief  Act    273 

revivor  of  judgment    274 

Execution,  when  to  be  returnable    274 

execution,  renewal   of    274 

execution,  priority  of  renewed    274 

execution  order  to  issue  before  regular  day    274 

execution  against  land    274 

duration  and  renewal  of    275 

proceedings  after  execution  against  lands  issued   273 

sale  of  goods  under  execution   2"^6 

officers  of  court  not  to  buy  at  sale    276 

bailiffs'  fees  when  claim  settled  or  assignment  made   27n 

transcript  of  judgment  to  otHer  court    276 

stay  of  proceedings  after  issue  of    277 
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bailiff,  death,  resignation  etc.,  effect  of  on  execution    277 

examination  of  judgment  debtors    277 

summons  for    277 

affidavit  to  obtain    277 

examination  of  debtor    27& 

witnesses,  examination  of    278 

further  summons  if  no  order  made   27S 

order  to  commit,  in  what  cases  made    278 

costs,  when  allowed  to  debtor    279 

warrant  of  commitment    279 

discharge  of  debtor  from  custody    280 

rescinding  or  altering  order  for  payment  or  commitment  280 

commitment  not  to  extinguish  debt   280 

return  of  commitments  by  clerk    280 

absconding  debtors    280 

warrant  of  attachment    281 

judge  or  justice  of  peace  may  issue    281 

bailiff  or  constable  to  execute    281 

proceedings  continued  in  court   281 

proceedings  when  warrant  issued   281 

proceedings  before  action  begun    281 

sale  of  property  attached    281 

cause  of  action  not  to  be  divided   ,   282 

plaintiff  may  abandon  excess    282 

several  attachments,  case  of   282 

goods  seizea  insufficient  to  satisfy  claims    282 

constable  to  deliver  goods  seized  to  bailiff    282 

restoring  goods  on  giving  of  security    282 

sale  when  security  not  given    283 

Service  of  summons  after  attachment    283 

perishable  goods    283 

bond  may  be  requireu  before  seizure  or  sale    283 

action  on  bond  given    284 

landlords  and  reversioners    284 

claim  of,  to  goods  seized    284 

summons  to  adjudicate  on  claims    284 

judge  to  dispose  of  claim    285 

new  trial  may  be  ordered    285 

rent,  claimed  for,  on  goods  seized    285 

bailiff  to  distrain  for  rent    286 

fees  of  bailiff    286 

replevin   of  goods  distrained    286 

priority  of  landlord's  claim    286 

offences  and  penalties   ,   286 

contempt  of  court    286 

resisting  officer  of  court    287 

misconduct  of  officer    287 

extortion    287 

negligence  of  bailiff   288 

enforcing  payment  of  fine    288 

levy  or  distress    288 

defect  in  form  not  to  invalidate    288 

general  rules  and  orders    288 

board  of  County  Juages  to  make    288 

rules  to  be  certified  by  President  of  High  Court   289 

ap))roval  by  judges  of  High  Court   289 

publication  of  notice  of  approval    289 

expenses  of  making,  etc   289 

practice  of  High  Court,  when  to  be  followed   289 

existing  rules  confirmed    289 

proceedings  not  to  be  quashed  or  vacated  for  matter  of 

form    290 

provisional  judicial  districts    290 

trial  by  jury  in    290 

jurisdiction  of  courts  in    290 

arbitration  by  consent  in    290 

trial  by  judge  by  consent  in  cases  up  to  $800   291 

appeal  from  judge  in  such  case    291 


10S2  INDEX. 


PAGE 

DIVISION  COIRTS— Continued. 

new  trial,  service  on  application  for    291 

repeal    291 

conunencenient  of  Act    292 

tornis    292 

ai)peals  Ironi  convictions  or  orders  of  nia2,isLrates  to   339 

PI  VISION'  COURT  CLERKS, 

pereeuJage  of  fees  payable  to  Crown   49 

DIVISIONAL  COURTS, 

appeals  from  county  and  district  eonrt.s  to..,  1G2,  1S8 

appeals  from  Surrogate  Courts  to   .'   199 

appeals  from  division  courts  to    258 

DOGS, 

Tax  on    689 

DOGS.  PROTECTION  OF  SHEEP  AND  TAXATION  OF, 

dog   tax    765 

l)itelies,  tax  on    765 

assessment  roll    765 

statement  to  assessor    765 

sheep  valuators   765 

appointment  of   765 

duties  of    765 

DOM  L\  ION  CA'rrLE  BREEDERS'  ASSOCIATION, 

coniinued  as  an  agricultural  association    1)3 

DOMINION  COIMMISSIONERS  OF  POLICE, 

SCi'  CO.M.MISSIONKHS  OF  POLICE   342 

DOMINION  COURTS, 

jurisdiction  of  the  Supreme  Court  of  Canada  and  the  Exchequer 

Court  of  Canada    158 

Court  of  Appeal — judgment  of    158 

when  final    159 

DOMINION  POLICE, 

right  of  access  to  agricultural  exhibitions   113 

DOMINION  SHEEP  BREEDERS'  ASSOCIATION, 

continued  as  an  agricultural  association    93 

DOMINION  SWINE  BREEDERS'  ASSOCIATION, 

continued  as  an  agricultural  association    93 

DOWER. 

limitation  of  action  for   308,  309 

rights  of  dowress  as  to  election  on  devolution  of  estate    444 

sale  of  property  free  from,  by  personal  representative    445 

DRAINAGE, 

works  undertaken  by  Minister  of  Public  Works   75 

DRAINAGE  BY  MUNICIPAL  CORPORATIONS, 

interpretation    709 

construction  of  work  under  petition    710 

petition  for  construction  of  work   712 

duties  of  engineer  or  surveyor    712 

oath  of  engineer  or  surveyor    712 

assessment  of  whole  or  part  of  lot   712 

apportionment  of  assessment    712 

valuation  of  assessment    713 

])lans,  specifications  and  estimates    713 

bridges,  drains  and  culverts    713 

drains    713 

culverts    713 

private  ditch  or  drain,  allowance  for    714 

material,  disposal  of   714 

damages  to  low  lands    714 

appeal  to  referee   714 

notJice  to  persons  assessed    715 

notice  to  person  allowed  compensation   715 

report  of  engineer,  filing  of   715 

neglect  or  default  of  engineer   715 

by-law  not  invalid  for  default  in  filing  report   715 

spreading  earth,  cost  of    716 

timber,  removal,  cost  of    716 

covering  drainage  work    716 

assessment,  to  disitinguish  items  of  cost   716 

prior  assessment,  allowance  for    716 
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different  municipalities  interested    716 

eng-ineer  to  file  report    717 

fees  and  charges  of  engineer,  statement  of    717 

notice  of  assessment  and  of  meeting  of  council    717 

council  to  consider  report    718 

referring  back  report    718 

withdrawing  from  petition    718 

confirmation  of  certain  by-laws    719 

by-laws,  what  may  be  passed    719 

doing  work  and  borrowing  funds    719 

assessing  lands  and  roads    719 

determining  property  benefited    720 

form  of    720 

publication  of    720 

service  in  lieu  of  publication   721 

time  within  which  may  be  ciuashed    721 

Court  of  Revision    721 

constitution  of   721 

oath  of  member    721 

quorum    722 

member  not  to  act  when  interested    722 

Clerk  of  Court   722 

witnesses,  summons  for    722 

fees  of  witnesses    722 

meetings  and  adjournments    722 

evidence  to  be  on  oath    722 

penalty  for  witness  not  attending    722 

appeal  to  Court    723 

time  for  holding  Court   723 

complaint  to,  form  of    723 

service  of  notice  of  complaint    724 

entry  of  appeal    724 

list  of  appeals    724 

prior  assessment,  consideration  of    724 

notice  to  other  persons  affected    724 

adjournment  to  permit  notice  to  be  given  to  other  persons   724 

notice  of  decision  of  court   725 

appeals  from  Court  of  Revision    725 

county  judge  to  hear   725 

notice  to  be  filed  with  clerk   725 

clerk  to  notify  judge    725 

notice  to  persons  appealed  against    725 

jud^ent,  when  to  be  given    725 

clerk  of  court   725 

witness  fees    725 

powers  of  judge    726 

costs  of  proceedings  before  court  or  judge    726 

taxation  of  costs    726 

judge's  fees  and  expenses    726 

assessments,  altering  to  conform  to  change  made  by  court  or  judge.  726 

debentures,  may  include  principal  and  interest   727 

payment  by  owner  before  issue    727 

informality  in,  not  to  invalidate    727 

advances  on  issue,  to  be  valid    727 

work  not  continued  into  another  municipality    727 

work  on  boundary  line    728 

land  lying  on  each  side  of  boundary    728 

work  on  boundary  road    728 

work  continued  into  another  municipality   728 

power  to  continue  to  outlet    728 

charging  land  in  another  municipality  when  benefiied  by  work.  729 

settling  assessment  between  municipalities   729 

initiating  council  to  serve  other  municipalities   729 

municipality  served  may  contribute  proporton  of  cost   729 

appeal  by  municipality  served  to  be  to  referee   729 

ground  of  appeal    730 

powers  of  referee  on  appeal    731 

appeal  from  referee  to  Court  of  Appeal    731 
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abandonment,  right  of  initiating  council  as  to    731 

amending  by-laws,  whore  funds  insufficient    731 

land  and  roads  in  another  municipalitj^   731 

more  than  sufficient  funds    732 

publication  of    732 

maintt^nance  of  work    733 

work  not  continued  into  another  municipality   733 

work  passing  into  another  municipality    733 

work  constructed  by  Crown    734 

service  of  by-law  on  municipality    735 

appeal  to  referee  against  by-law    735 

appeal  to  Court  of  Appeal    735 

council  served  to  pay  amount  required    735 

varying  assessments,  council  may  refer  to  engineer  for  report  ....  736 

report  of  engineer    736 

appeal  to  Court  of  Revision    736 

future  assessments    736 

repairing  work 

without  report    737 

upon  report  of  engineer   737 

work  constructed  out  of  general  funds    738 

deepening,  widening  and  extending    738 

damage  for  overflow  when  cost  exceeds  injury    728 

assessing  for    738 

appeal  to  referee    738 

mandamus  to  compel  repairs    739 

repairs  by  owners    739 

removal  of  obstructions    740 

inspector  of  drains   740 

minor  repairs    740 

penalty  for  injury  to  works    740 

dams  or  constructions,  removal  of    741 

pumping  works    741 

■  commissioners  for  operating    741 

assuming  works  built  by  private  persons    742 

debentures  for  maintenance    742 

repayment  of  advance  from  general  fund    742 

taking  over  other  drains    742 

cost  of  work,  what  to  be  deemed   743 

tenants'  covenants  to  pay  taxes    743 

application  of  to  drainage  assessment    743 

drainage  referees    743 

appointment   of    743 

qualification    743 

not  to  practise  under  Act    743 

salary    744 

powers   744 

interlocutory  orders  to  be  final    745 

appeal  from  assessment    745 

notice  of  appeal  to  be  filed    745 

amending  by-law  after  decision  of  referee    745 

application  to  set  aside  by-law,  report,  etc   745 

procedure  on  application    746 

costs    746 

action,  referred  to  referee    746 

appeal  to  Court  of  Appeal    746 

damages  and  costs,  how  payable    747 

damages,  referee's  powers  as  to   747 

reference,  procedure  on    748 

clerk  of  referee's  court    748 

fees  of  clerk    748 

subpoenas   748 

statement  of  referee  when  he  proceeds  on  view  or  special  know- 
ledge   748 

shorthand  writers  for    749 

clerk  of  court  to  send  notice  of  filing  report   749 

notice  of  filing  report  of   749 

report,  copy  of,  to  be  sent  to  municipal  clerk    749 

order  of  referee,  form  of    749 
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Court  House,  use  of  by    749 

officers  to  assist  and  obey    749 

practice  and  procedure    750 

evidence,  when  to  be  in  writing    750 

costs,  taxation  of    750 

payment  of  fees    750 

fees  for  trial    750 

report  must  be  stamped    750 

time  for  appealing  to  Court  of  Appeal    750 

rules  and  tariffs  of  costs    750 

(Supreme  Court  may  make   751 

referee  may  make    751 

County  Court  tariff  to  apply  ".   751 

forms    751 

DUCK, 

See  Game  and  Fisheries    773 

use  of  decoys,  in  hunting   774 

DUFPERIN,  COUNTY  OF, 

how  composed    11 

DUNDAS,  COUNTY  OF, 

how  composed    11 

union  with  Stormont  and  Glengarry    41 

DUNNVILLE,  WELLANDPORT  &  BEAMSVILLE  ELECTRIC  RY.  CO., 

extension  of  authorized    995 

bonds    995 

DURHAM,  COUNTY  OF, 

how  composed    12 

union  with  Northumberland    41 

DURHAM,  TOWN  OP, 

By-law  No.  568.,  guaranteeing  debentures  of  McGowan  Milling  Co. 

for  $15,000,  confirmed   829 

E 

EASTERN  ONTARIO  LIVE  STOCK  AND  POULTRY  SHOW, 

regulations  may  be  made  respecting   97 

EASTERN  ONTARIO  POULTRY  ASSOCIATION, 

continued  as  an  agricultural  association    93 

EDUCATION. 

gifts  to  Province  for    174 

investment  of  funds  given  to  Province    174 

See  Industrial  Schools   781 

EDUCATION,  DEPARTMENT  OF, 

distribution  of  legislative  grant  between  public  and  separate  schools.  775 

EGRESS  FROM  PUBLIC  BUILDINGS, 

cinematograph  shows    160 

ELECTRICITY, 

contracts  for  supply  of  by  municipalities   755 

ELECTRIC  LIGHT  COMPANIES. 

by-laws  and  agreements  granting  franchises  to    693 

ELECTRICAL  DEVELOPMENT  COMPANY, 

application  of  rentals  from    136 

ELGIN,  COUNTY  OP, 

how  composed    12 

ENGLAND,  LAW  OF, 

adoption  of,  as  to  property  and  civil  rights   389 

ENTAIL, 

See  Estates  Tail    410 

ENTOMOLOGICAL  SOCIETY  OF  ONTARIO, 

continued  as  an  agricultural  association    93 

EQUITABLE  LIENS, 

not  to  prevail  against  registered  instrument   511 

EQUITY  OF  REDEMPTION, 

release  of  not  to  operate  as  merger    401 

ESSEX,  COUNTY  OP, 

how  composed      12 
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devolution  of.    Sec  Dkvolution    442 

ESTATES  TAIL. 

bar  of  tenant  in  tail  to  bar  those  who  might  have  been  barred  by 

him    309 

Interpretation    410 

warranty  by  tenant  to  be  void    412 

conversion  by  tenant  in  tail,  right  of    412 

tenant  restrained  by  statute    412 

tenant  after  possibility  of  issue  extinct    412 

enlargement  of  base  fees,  rights  of  certain  persons  saved  on   412 

.  issue  inheritable  not  to  bar  expectancy    413 

mortgage  or  limited  disposal  by  tenant    in  tail    413 

protector  of  settlement    413 

owner  of  first  existing  estate  prior  to  estate  tail  . . . ,   414 

where  two  or  more  owners    414 

married  woman  alone   414 

married  woman  with  husband    414 

estates  confirmed  or  restored  by  settlement    414 

lessees  certain,  not  to  be  protectors    414 

dowress    414 

bare  trustee    414 

heir   414 

executor  or  administrator    414 

assignee   414 

where  owner  of  prior  estate  excluded     415 

settlor,  right  of  to  appoint   415 

registration  of  deed  appointing    415 

High  Court,  when  to  be  protector      416 

consent  of  protector,  when  required   416 

consent  after  conversion  into  base  fee    417 

control,  not  to  be  subject  to    417 

Rules  of  Equity,  non-application  of  certain   417 

confirmation  of  voidable  estate    417 

base  fee  united  to  remainder, — effect  of    418 

tenant  in  tail  to  dispose  by  deed  only   418 

assurance,  except  certain  leases  to  be  registered  within  six  months. .  418 

registration,  within  what  time  to  be  made    418 

consent  of  protector,  how  to  be  given    418 

registration  of  separate  deed  of  consent    419 

equitable  jurisdiction  of  court  excluded  from  giving  effect  to  disposi- 
tions in  tail,  etc   419 

High  Court  protector,  consent  of  to  disposition  by  tenant  in  tail. . . .  420 

order  of  court  to  be  evidence  of  consent    420 

money  to  be  invested  in  entailed  land    420 

land  to  be  sold  and  proceeds  invested  in  entailed  land    420 

Devolution  of  Estates  Act,  not  to  apply   443 

devises  of    466 

ESTREATS, 

of  bail  granted  by  constables    353 

roll  to  be  made  within  21  days   381 

when  to  be  sent  to  High  Court   382 

when  filed  with  clerk  of  Peace    382 

execution  and  copies  on  roll    382 

sheriffs'  duties  under  writ    382 

recognizance  before  County  Judge    382 

before  Police  Magistrate    382 

before  Justice  of  Peace    382 

estreat  of    383 

order  for  estreat    383 

when  order  may  be  withheld    383 

discharge  from  custody    384 

bond  to  sheriff    384 

execution  and  copies  on    384 

discharge  of  recognizance    384 

order  for   •   384 

sheriff — return  of  to  writ    385 

to  pay  money  made  to  Crown    385 
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BSTREATS—Co77tinued, 

copy  of  roll  and  return  to  be  sent  to  Provincial  Treasurer   385 

rules  of  practice,  how  to  be  made    385 

form  of  execution  and  copies    385 

EVIDENCE, 

payment  of  Crown  witnesses    378 

adoption  of  English  rules  as  to    389  * 

EXCHEQUER  COURT  OF  CANADA, 

jurisdiction  of    158 

EXECUTIVE  COUNCIL, 

how  composed    46 

Ministers  without  portfolio    46 

transfer  of  duties  from  one  member  to  another   46,  47 

contracts  with  Crown,  how  executed   47 

EXECUTIONS, 

in  Division  Courts.   See  Division  Courts   220 

EXECUTOR, 

application  of  Statute  of  Limitations    313 

vesting  of  estates  in.    See  Devolution   442 

EXHIBITIONS, 

See  Agricultural  Associations   93 

See  Agricultural  Societies    99 

EXPRESS  COMPANIES, 

service  of  summons  in  summary  proceedings  for  wages    642 

business  assessment  of    695 

EXPRESSIONS  RELATIVE  TO  TIME, 

definition  of    545 

EXPROPRIATION, 

for  public  purposes.    See  Public  Works    60 

EXTRA  JUDICIAL  SERVICES  ACT, 

annual  payment  to  judges  of  Supreme  Court  of  Judicature   177 

F 

FACTORIES  INSPECTOR, 

Minister  of  Agriculture  to  have  direction  and  control  of   90 

FACTORS  ACT, 

interpretation    584 

mercantile  agent,  powers  of    585 

selling  or  pledging  goods   585 

possession  of  goods,  effect  of    585 

documents  of  title,  possession  of   585 

consent  of  owner,  presumed    585 

pledge  of  document  of  title    585 

antecedent  debt,  pledge  for   586 

exchange  of  goods  or  documents    586 

rights  acquired  on   586 

clerk  of  agent,  power  of   586 

consignee  of  goods,  lien  for  advance  by  seller  of  goods   586 

effect  of  keeping  possession  after  sale    586 

buyer  of  goods 

right  of  on  obtaining  possession   , .  .  587 

sub-sale  or  pledge  by   587 

document  of  title,  how  transferred    587 

owner,  right  of  saved    587 

agent,  right  of  not  impaired  by  Act    588 

FAIRS, 

See  Agricultural  Associations   93 

See  AGRicLi/ruHAL  Societies    99 

FARMERS'  INSTITUTES 

to  constitute  agricultural  associations    98 

FARM  FORESTRY, 

Minister  of  Agriculture  to  have  direction  and  control  of   90 

FARM  LANDS, 

See  Assessment    694 

PAHRAR,  CHAS.  A., 

See  Thornbury,  Town  of    954 

FEES  OF  OFFICERS  OF  ADMINISTRATION  OF  JUSTICE, 

schedules  of, — how  paid.  See  Administration  of  Justice   355 

FEES  OF  POLICE  MAGISTRATES  AND  JUSTICES  OF  THE  PEACE, 

in  matters  not  otherwise  provided  for    325 

mileage  allowance    326 

penalty  for  extortion    326 
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fi:ks  of  vvmAc  offickrs. 

Percentages  payable  to  Governmeiiit    48 

(.'rowu  Attonuys    48 

C'lerks  of  Peace    48 

Hlgrh  Court— officers  of    49 

C\)iiiity  Court  Clerk    49 

Surrogate  Registrar    49 

Division  Court  clerks    49 

^  returns  of    49 

FENCES. 

payment  of  expenses  of  judge  when  appeal  re  line  fence  heard  out 

of  count V  town   .*   170 

FIRE  INSURANCE. 

application  of  moneys  in  payment  of  mechanics  lien    602 

FISH. 

in  provincial  parks.    See  Algonquin  National  Park    142 

Rondeau  Provincial  Park    151 

FISHERIES. 

Scr  G a:\ie  and  Fisheries    773 

FLOUR  MILLERS. 

business  assessment  of    695 

FORECLOSCRE. 

who  to  be  defendant  on  death  of  mortgagor  where  no  personal  repre- 
sentative   445 

FOREST  RESERVES. 

establishment  of    55 

nianagen-ient  and  control    55 

regulations  for   55 

sale  of  timber  on    55 

town  sites  in    56 

timber  limits, — acquisition  of   56 

penalties  for  violation  of  Act   56 

FORT  WILLIA:\I.  CITY  OF, 

by-law  726.  exemption  of  Superior  Rolling  Mills  Co.  except  for  school 

purposes,  confirmed   836 

power  to  convey  certain  lands  to  company  . . . . :   837 

by-law  728  (debentures  for  $6,000  re  agreement  with  Bell  Telephone 

Co.)  confirmed    837 

bj'-law  730  (debentures  for  $52,500  for  completion  of  waterworks 

system)  confirmed    837 

by-law  731  (debentures  for  $19,000,  extension  of  electric  light  sys- 
tem) confirmed    837 

by-law  732  (debentures  for  $137,000  extension  of  street  railway  sys- 
tem) confirmed    837 

by-law  733  (debentures  for  $12,000  for  improving  McVicar  Street 

subway,  etc.)  confirmed    837 

^    by-law  734  (guarantee  of  bonds  of  McKellar  Hospital  for  $6,000) 

confirmed    837 

by-law  736  (debentures  for  $21,000  extension  of  telephone  system) 

confirmed    837 

special  tax  for  waterworks  debentures  and  contingent  fund   838 

power  to  borrow  for  extension  of  telephone  system  with  approval 

of  Ontario  Railway  and  Municipal  Board    838 

by-law  729  (debe'otures  for  $16,00€  to  purchase  lands  for  waterworks 

system)  confirmed  .  .  .•  -  838 

power  to  acquire  other  lands  for  waterworks  system  . .    839 

by-law  737   (exemption  of  Western  Terminal  Elevator  Co.)  con- 
firmed   839 

agreement  with  Charles  R.  Hosmer  et  ah  for  supply  of  electrical 

power  confirmed    839 

FOUL  BROOD  AMONG  BEES, 

inspector  may  order  transfer  to  movable  frame  hives    167 

FOUNDATIONS, 

of  machinery  when  exempt  from  taxation    694 

FRANCHISES, 

municipal  by-laws  and  agreements  as  to    693 

FRAUD, 

effect  of,  on  certificate  of  title    478 

FRONTENAC,  COUNTY  OF, 

how  composed    13 
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FRUIT  GROWERS'  ASSOCIATION  OP  ONTARIO, 

continued  as  an  agricultural  association    93 

FRUIT  PESTS, 

interpretation    768 

inspectors,  appointment  of    768 

diseased  plants  or  fruits    768 

importation  prohibited    768 

keeping,  selling  or  exchanging  prohibited    768 

destruction  of  diseased  plants    768 

inspectors,  duties  and  powers  as  to    769 

municipal  inspectors  . . ,   769 

appointment  of    769 

remuneration    769 

spraying  by    769 

fumigation  of  plants    770 

sale  of  unfumigated  nursery  plants  prohibited    770 

nursery  plants  not  to  be  removed  when  diseased    770 

exceptions  for  scientific  investigation    770 

owner  to  notify  Minister    770 

examination  and  destruction  of  diseased  plants    770 

access,  right  of  inspection,  etc   771 

penalty    771 

FUR-BEARING  ANIMALS, 

regulations  as  to  killing  in  Algonquin  Park   145 

G 

GAMBLING, 

prohibited  at  agricultural  exhibitions    113 

GAME, 

hunting  in  forest  reserves    55 

in  provincial  parks.    See  Algonquin  National  Park    142 

See  Rondeau  Provincial  Park    151 

OAMB  AND  FISHERIES, 

close  season  for  wild  birds    773 

close  season  for  hares    773 

•    close  season  for  rabbits    773 

close  season  for  beaver   773 

close  season  for  otter   774 

number  of  deer  that  may  be  shot   774 

decoys   774 

non-resident  exporting  deer,  etc   774 

license  to  non-resident    774 

GAOLER, 

proportion  of  salary  may  be  paid  by  Province    377 

OAOL  SURGEONS, 

Fees  of,  for  examination  of  prisoners    356 

proportion  of  salary  may  be  paid  by  Province   356 

GARDENERS'  AND  FLORISTS'  ASSOCIATION, 

continued  as  an  agricultural  association    93 

GARNISHEE  PROCEEDINGS, 

in  division  courts    265 

OAS, 

contracts  for  supply  of  by  municipalities    755 

GAS  COMPANIES, 

by-laws  and  agreements  granting  franchises  to    693 

GASOLINE, 

preventing  keeping  of    689 

OEESE, 

see  Game  and  Fisheries    773 

GENERAL  SESSIONS, 

sittings  of  courts    169 

return  of  convictions  to    323 

appeals  from  convictions  or  orders  of  magistrates  to   339 

appointment  of  constables  iby    344 

GEORGIAN  BAY  AND  SEABOARD  RY.  CO, 

by-law  482  of  township  of  Tay  and  agreement  fixing  assessment  of 

confirmed   948 

;35s 
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GLENGARRY.  COUNTY  OF, 

how  composed    13 

union  with  Stormont  and  Diindas   41 

limits  of  townsliips  to  extend  to  middle  of  Lake  Francis   42 

GOVERXMEXT  HOUSE  PROPERTY, 

sale  of    54 

GRAND  TRUNK  RY.  CO. 

aijreoment  with  City  of  Stratford  fixing  taxation  of  confirmed    946 

:is;rooment  with  township  oC  Tay  fixing  assessment  of  confirmed  . .  952 

OKEXVILLE.  COUNTY  OF, 

how  composed   13 

union  with  Leeds   41 

GREY.  COUNTY  OF, 

how  composed    13 

GROUSE. 

close  season  for    773 

GUARANTEE  COMPANY, 

ric:ht  of  judge  to  cancel  bond  of   163 

GUARDIANS. 

sec  Surrogate  Courts  :-. :  . . . .  .191 

GUARDL\N  AD  LITEM, 

ap])ointment  of,  in  proceedings  to  quiet  title    474 

GUELPH.  CITY  OF. 

confirmation  of  certain  by-laws    851 

power  to  amend  by-law  672    851 

railway  stock  and  public  utilities  not  to  be  sold  except  with  assent 

of   electors   851 

certain  Acts  re  Guelph  Radial  Ry.  Co.,  amended   851-852 

power  to  acquire  shares  in  Guelph  Junction  Ry.  Co   852 

GUELPH  .JUNCTION  RAILWAY  CO. 

power  of  City  of  Guelph  to  acquire  shares  in   852 

GUELPH  RADIAL  RY.  CO. 

amendment  of  certain  Acts  re   851 

H 

HALDIMAND,  COUNTY  OF, 

how  composed  "   14 

HAXIBURTON,  PROVISIONAL  COUNTY  OF, 

how"  composed    24 

H ALTON,  COUNTY  OF, 

how  composed    14 

HAMILTON,  CITY  OF, 

by-law  906  (Hydro-Electric  Power  Commission)  confirmed   88 

taxation  of  lands  annexed  to  city  by  proclamation  of  2nd  July  1891  855 
lands  so  annexed  not  to  be  liable  for  certain  local  improvements  . .  855 

certain  provisions  of  proclamation  repealed    856 

authority  to  purchase  and  fix  aseessment  of  certain  lands   856 

power  to  borrow  $25,000  for  Nurses'  Home    856 

power  to  borrow  for  City's  share  of  West  End  Trunk  Sewer  etc.  . .  856 
by-law  913  (debentures  for  $200,000  for  permanent  roadways)  con- 
firmed   857 

HAMILTON  SCHOOL  OF  ANATOMY, 

incorporation   *   1045 

to  be  a  recognized  medical  school  under  Ontario  Anatomy  Act   1046 

HAMILTON,  WM.  CO.,  LTD., 

by-law  1491  of  City  of  Peterborough  fixing  assessment  of,  confirmed 

subject  to  assent  of  ratepayers    901 

HARES, 

close  season   for    773 

HASTINGS,  COUNTY  OF, 

how  composed    14 

HEALTH, 

powers  of  Provincial  Board  in  default  of  action  by  local  authorities.  170 
HELLEBORE, 

restriction  on  sale  of    165 

HIGH  CONSTABLES, 

appointment  and  duties  of    346 


1091 


PAGE 


HIGH  COURT, 

may  order  transfer  of  certain  documents  to  Bureau  of  Archives   163 

jurisdiction  of  countj^  court  by  consent  for  purposes  of  trial  only  . .  182 
removal  of  contention  as  to  grant  of  probate  or  administration  from 

Surrogate  Court  1>y  consent    198 

appeals  from  Surrogate  Courts  to    199 

transfer  of  action  from  Division  Courts    238 

appeals  from  division  court  to  divisional  court  of    258 

HIGH  SCHOOLS, 

non-resident  pupils  in  unorganized  territory    779 

admission  of  to  High  Schools    779 

trustees  for    779 

term  of  office  of  trustee   779 

HIGHWAYS, 

Improvement  of,  powers  of  County  Councils    83 

registration  of  by-laws  as  to   510 

plans  showing — registration  of    513 

mechanics  lien  not  to  attach  for  work  done  on   600 

HORSE  BREEDERS'  ASSOCIATIONS, 

continued  as  agricultural   associations    93 

HORSE  RACING, 

prohibited  at  agricultural  exhibitions     111 

HORTICULTURE, 

see  Agricultural  Societies    99 

HORTICULTURAL  EXHIBITIONS, 

regulations  may  be  made  respecting    97 

HORTICULTURAL  SOCIETIES, 

interpretation  of  words   118 

societies,   organized   continued    119 

Minister  to  decide  disputes    119 

inspection  of  books  and  accounts    119 

organizing  rew  society    119 

first  meeting    120 

electing  officers    120 

report  of  organization    120 

when  organization  complete   ;   121 

objects  of  societies    121 

annual  meetings   122 

dissolution  of  society   122 

disposal  of  assets    122 

report  of  directors   122 

election  of  directors    123 

by-laws  of  society   123 

meetings  of  directors   123 

dissolution  of  society    122 

disposal  of  assets   122 

annual  statements    124 

grant  from  province   124 

division  of  grant   125 

exhibitions    126 

prizes  may  be  withheld    126 

constables,  appointment  and  duty  of   126 

penalty  for  obstructing  officers   126 

penalty  for  getting  admission  contrary  to  rules    126 

Meetings,  who  may  vote  at   126 

fees  paid  after  poll  open    126 

vacancy  in  office-filling    126 

election.  Illegal    127 

new  meeting  to  be  called    127 

meetings  of  directors,  special    127 

treasurer,  security  of    127 

liability  of  officers  for  not  procuring    128 

municipal  aid    128 

form  of  declaration  of  association    128 

HORTICULTURAL  SOCIETIES, 

division  of  legislative  grant    171 

HOSMER,  CHARLES  R, 

see  City  of  Fobt  William   839 

HOTEL  KEEPERS, 

lien  on  wearing  apparel  of  servants  or  laboiirers   162 
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HUNTING. 

in  forest  reserves    55 

HURON.  COUNTY  OP. 

how  oomi)osod    15 

HURONTAUlO  RAILWAY  CO., 

IiU'orporation    996 

Hvnuo-KLiorrRic  power  commission, 

powers  of  entry  for  constructiion  of  line    85 

compensation  to  owner  of  land    85 

payment  or  disposition  of  compensation    86 

orders  and  regulations  of  Commission    86 

l^etialty  for  disobeying  orders   86 

City  of  Hamilton  and  Town  of  Tillsonburg  added  as  parties  to  agree- 
ment   86 

agreement  varied    87 

By-laws  of  City  of  Hamilton  and  Town  of  Tillsonburg  confirmed  . .  88 
actions  to  set  aside  contracts  or  by-laws,  recovery  of  damages  in  ,  .  172 
by-law  370  of  town  of  Brampton  re  taking  electric  power  from  con- 
firmed  806 

disposal  of  surplus  electricity  by  Monarch  Ry.  Co.  and  rates  for, 

to  be  approved  of  and  disputes  to  be  determined  by   1003 

disposal  of  surplus  electricity  by  Morrisburg  Electric  Ry.  Co.  and 

rates  for,  to  be  approved  of  and  disputes  to  be  determined  by  .  1006 
Simcoe  Railway  &  Power  Co.  to  supply  electricity  to  village  of 

Coldwater  on  request  of...   1020 

rates  to  be  fixed  by    1020 

to  approve  of  plans,  etc.,  of  works  of  Missiissippi  Im^provement  Co. 

and  determine  disputes    1036 


I 

IDIOCY, 

effect  of,  with  respect  to  limitation  of  actions    312 

ILLEGITIMATE  CHILDREN, 

not  entitled  to  share  in  estate  of  intestate    453 

marriage  of  parents  after  birth  does  not  legitimatize    453 

IMMIGRATION, 

Minister  of  Agriculture  to  have  direction  and  control  of   90 

IMPROVEMENT  OP  PUBLIC  HIGHWAYS, 

powers  of  county  council  over,  when  assumed  under  good  roads 

by-law    83 

INCOME, 

restraint  upon  accumulations    390 

assessment  of  from  mineral  lands    698 

from  mineral  lands  in  Cobalt  and  Coleman,  how  assessed    698 

exemption   on    694 

remission  of  tax  on    "^02 

INDENTURES  OP  SERVICE, 

not  to  be  binding  for  longer  than  nine  years   639 

INDUSTRIAL  DISPUTES, 

proceedings  for  settlement  of,   '.   645 

INDUSTRIAL  EXHIBITION  ASSOCIATION  OP  TORONTO, 

grant  to,  authorized   

INDUSTRIAL  SCHOOLS, 

interpretation   

establishment  of   1 nil 

delegation  of  powers  of  Board  to  Philanthropic  Society  

society  may  issue  debentures   -   J82 

aid  to  industrial  school  by  school  board   

debentures,  guarantee  of  by  city  or  town    V83 

religious  corporations  may  grant  or  lease  land  to   78^ 

teachers,  appointment  of    ^83 

general  superintendent   

children  under  sixteen,  bringing  before  magistrate   

order  to  commit  to  Industrial  School    784 

child  offenders  committed  to  school    784 

inspector  may  send  to  school   ,•*•.••'•:••; Ioa 

Roman  Catholic  child  to  be  sent  to  Roman  Catholic  School   784 

transportation  of  children  to  school    784 

order  committing  child,  contents  of   


INDEX.  1093 

PAGE 

INDUSTRIAL  SCHOOIjS.— Continued. 

depositions  or  copy  to  be  semt  to  general  superintendent  or  officer  . .  785 

parole  of  child  after  three  years    785 

guardianship  of  child  committed    785 

transfer  from  one  school  to  another   785 

Clergymen  may  visit  school    786 

permitting  child  to  reside  out  of  school   786 

escape  from  school,  what  to  be  deemed    786 

apprehension  on  escape    786 

penalty  for  aid  or -abetting  escape   786 

municipality  liable  for  maintenance    786 

unorganized  territory,  children  in   786 

parents  and  others,  order  for  maintenance  by    786 

rules  for  management  of  school    787 

legislative  grant  for  schools    787 

penalty  foi  making  false  returns   787 

inspection  of  schools   787 

inspector  to  inspect  and  report    787 

inspection  by  public  school  inspector    788 

limits  of  powers  and  duties  of  public  and  separate  school  inspectors  788 

INFANCY, 

effect  of,  with  respect  to  limitation  of  actions   312 

INFANTS, 

when  executors,  guardian  to  administer    203 

consent  of  official  guardian  to  sale  by  personal  representative   449 

wills  made  by  invalid,    460 

INN  KEEPERS, 

lien  on  wearing  apparel  of  servant  or  labourer    162 

INQUESTS, 

coroner  certifying  as  to  stenographer's  fees    160 

INSOLVENTS, 

assignments  and  preferences  by 

see  Assignments   553 

INSPECTOR  OF  DIVISION  COURTS, 

see  Division  Courts    216 

INSPECTOR  OF  TITLES, 

appointment  and  duties  of,    480 

INSTITUTE  OF  CHARTERED  ACCOUNTS, 

see  Chartered  Accountants    671 

INSURANCE, 

suicide  not  to  avoid  incontestable  policy   161 

of  infant  children    164 

widow's  right  as  heir    164 

application  of  money  when  property  mortgaged  399,407 

appllcatioD  of  moneys  in  payment  of  mechanics'  liens   602 

INSURANCE  COMPANIES, 

dividends  on  shares  assessable    696 

INTEREST, 

limitation  of  actions  for  recovery  of 

see  Limitation  of  Actions    306 

INTERNATIONAL  FERRY  CO., 

Buffalo  and  Fort  Erie  Ferry  &  Ry.  Co.,  authorized  to  guarantee  corn- 
tracts  of    975 

INTERPRETATION, 

expressions  reilative  to  time    545 

INTESTATE  ESTATES, 

devolution  and  distribution  of, 

see  Devolution    442 

INTOXICATING  LIQUORS, 

licenses  not  to  be  issued  in  Algonquin  Park    148 

in  Rondeau  Park    153 

IRONCLAD  CO.  OF  CANADA, 

City  of  Peterborough  authorized  to  pass  by-law  in  aid  of   901 

IRONDALE,  BANCROFT  AND  OTTAWA  RAILWAY, 

time  for  earning  subsidy  extended    166 

IRON  RANGE  RAILWAY  CO., 

time  for  commencement  and  completion  extended    998 
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JOINT  COXTRACTORS. 

riglitj?  and  liabilities  of.    Sec  Mercantile  Law    546 

JOINT  COVENANTS, 

ill  mortgages    400 

JUDGES. 

giving  judgment  after  resignation    175 

provision  for  additional  members  of  High  Court    176 

annual  grant  from  Province  to    177 

to  be  cx  officio  Justices  of  the  Peace   319 

JUDGES  OF  SUPREME  COURT  OF  JUDICATURE, 

payment  for  services  in  connection  with  Provincial  legislation....  177 

JUDGMENT  SUMMONS, 

proceedings  on  in  Division  Courts    277 

JUDICATURE  ACT, 

Physical  examination  of  plaintiff   161 

rules  of  practice    162 

appeals  to  Divisional  Court    162 

transfer  of  action  to  county  or  district  court   162 

judgment  given  after  resignation  of  Judge    175 

judge  who  has  resigned  or  left  Court  may  give  judgment  , .  175 

when  majority  of  Court  may  give  judgment    175 

appointment  of  additional  judges   176 

JURISDICTION, 

jurisdiction  of  County  Court  by  consent  for  purposes  of  trial  only. .  182 
removal  of  contention  as  to  grant  of  probate  or  administration  from 

Surrogate  Court  by  consent    198 

appeals  from  Surrogate  Court  to  Divisional  Court   199 

transfer  of  actions  from  division  courts   238 

JURORS, 

in  Division  Courts.   See  Division  Courts                              260,  262,  290 

JUSTICE,  ADMINISTRATION  OF 

expenses  of, — fees  of  officers,  how  borne  and  paid.   See  Administra- 
tion OF  Justice    355 

JUSTICES  OF  THE  PEACE, 

judges  to  be  justices  of  the  peace    319 

appointment  by  Lieutenant-Governor    320 

revocation  by  new  commission    320 

revocation  when  town  made  city    320 

who  to  be  appointed    320 

solicitor  not  to  be  while  practising   320 

sheriff  or  coroner  not  qualified    320 

property  qualification    320 

oath  of  qualification   32,1 

oath  of  office  and  allegiance    321 

qualification  to  be  made  within  3  months    321 

oaths  to  be  sent  to  clerk  of  peace   321 

list  of  justices  to  be  kept  posted  up    321 

copy  of  oath  to  be  furnished  by  clerk   322 

new  oath  not  required  on  re-appointment   322 

penalty  for  acting  without  qualification    322 

town  hall,  use  of  by  justice    322 

returns  of  convictions   323 

to  be  made  quarterly  to  clerk  of  peace    323 

returns  to  be  posted  up  by  clerk  of  peace     323 

copy  to  be  sent  to  Inspector  of  Legal  Offices   323 

returns  to  General  Sessions    324 

police  magistrate  to  keep  record  of  convictions   324 

duty  of  magistrate  as  to  entering  in  book    324 

book  to  be  open  to  inspection      324 

police  magistrate,  returns  by    324 

penalty  for  justice  neglecting  to  make  returns  or  making  false 

returns    325 

fees  of  police  magistrates  and  justices  of  peace     325 

mileage  allowance    326 

penalty  for  taking  excessive  fees    326 

form  of  return  by  justice  of  peace   326 

jurisdiction  where  there  is  a  police  magistrate   331,  332 
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procedure  before.    8ee  Summary  Convictions    336 

appointment  of  special  constables  by    349 

JUVENILE  COURTS, 

juvenile  courts  established    764 

detention  homes    764 

Children's  Aid  Society,  agent  of,  to  be  probation  officer   764 

K 

KAMINISTIQUIA  POWER  CO.,  LTD., 

agreement  between  City  of  Fort  William  and  Charles  R.  Hosmer 

et  al,  declared  binding  on   839 

KENORA,  TOWN  OP, 

By-law  467  (guarantee  of  debentures  of  Tourist  Hotel  Company  for 

$100,0000  confirmed   862 

By-law  394  (fixing  assessment  of  Hotel  Co.  at  $15,000)  confirmed...  862 
KENORA,  TERRITORIAL  DISTRICT  OP, 

how  composed    40 

KENT,  COUNTY  OP, 

how  composed   15 

L 

LABOUR  AND  WAGES, 

See  Mechanics  and  Wage  Earners  Liens    599 

See  Woodman's  Lien  for  Wages   620 

See  Wages  for  Labour  on  Works   633 

See  Wages   636 

See  Master  and  Servant   639 

See  Trade  Disputes   645 

LABOUR,  BUREAU  OP, 

establishment  and  deities  of    82 

LABOURERS, 

inn-keeper's  lien  on  wearing  apparel    162 

LAC  SEUL,  RAT  PORTAGE  &  KEEWATIN  RY.  CO., 

time  for  commencement  and  completion  extended    999 

LAMBTON,  COUNTY  OP, 

how  composed   16 

LANARK,  COUNTY  OP, 

how  composed    16 

LAND, 

expropriating  or  acquiring  for  public  works.   ;Sfee  Public  Works  .. .  '  60 

limitation  of  actions;  prescription.   See  Limitation  of  Actions....  300 

alien's  right  to  hold   395 

petty  trespass,  penalty  for    396 

mortgages  of,  rights  and  obligations  of  mortgagor  and  mortgagee. 

See  Mortgages   397 

devises  of,  how  construed.    See  Wills    457 

rights  of  vendor  and  purchaser  under  contract  of  sale   468 

procedure  for  quieting  title.    See  Quieting  Titles   470 

LANDLORD  AND  TENANT, 

claims  against  goods  taken  under  division  court  execution,  how 

adjusted   284 

interpretation  •   664 

disputes  as  to  right  to  distrain   664 

restoration  of  goods  pending  determination    664 

security  to  be  given   664 

jurisdiction  of  judge  to  determine   665 

action  or  issue,  when  to  be  directed    665 

restoring  goods  pending  trial    665 

costs  of  proceedings  on   665 

judgment  on   665 

decision  of  judge,  when  final    665 

appeal,  where  action  or  issue  tried   665 

costs,  scale  of    666 

covenant  to  pay  taxes,  when  to  include  drainage  assessments   743 
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LANP  riTLKS. 

entry  o<  Crown  as  owner  of  lots  selected  in  town  site   58 

i-oinniutation  of  fees  of  local  masters    171 

after  first  rei;istration  under,  Registry  Act  not  to  apply   485 

riglit  of  master  to  inspect  books  in  registry  office   &27 

moneys  at  credit  of  assurance  fund    544 

payment  of  to  Treasurer  of  Ontario    544 

(lovernment  stock  issued  for    544 

LAW  OF  KNOLAXD. 

adoption  of,  as  to  property  and  civil  rights   389 

LAW  SOC^llOTY  OF  UPPER  CANADA, 

cx-officio  Benchers    667 

election  of  cx-officio  Benchers    667 

vacating  seat  of  cx-offiio  Bencher    667 

LEASES. 

powers  of  personal  representatives  as  to  making    452 

when  registration  unnecessary    511 

summary  determination  of  disputes  as  to  right  of  landlord  to  dis- 
train   664 

LEASES.  SHORT  FORMS  OF, 

Sec  Short  For:ms  of  Leases    427 

LEASEHOLD  ESTATES, 

when  devise  of  real  estate  will  pass    465 

LEEDS,  COUNTY  OF, 

how  composed    16 

union  with  Grenville    41 

LEGITLMACY, 

judicial  investigation  and  declaration  as  to   477 

LENNOX  AND  ADDINGTON,  COUNTY  OF, 

how  composed    17 

LESLIE,  BLANCHE  ELEANOR,  ESTATE  OF, 

administrators  authorized  to  lease  certain  lands   1,058 

LETTERS  OP  ADMINISTRATION, 

registration  of    504 

LETTERS  OF  ADMINISTRATION  WITH  WILL  ANNEXED, 

registration  of,  on  discharge  of  mortgage  by  personal  representative  508 

effect  of  registration  within  twelve  months  after  death,  etc   512 

LIENS, 

instruments  creating,  particulars  to  be  set  out  in  affidavit  of  execu- 
tion   497 

discharge  of  after  registration    509 

LIENS  OF  WOODMEN, 

See  Woodmen's  Lien  for  Wages   620 

LIFE  INSURANCE, 

suicide  not  to  avoid  incontestible  policy    161 

infant  insurance    164 

widow's  right  as  heir    164 

LIGHT, 

right  to,  not  to  be  acquired  by  prescription    311 

LIGHT  AND  HEAT, 

contracts  for  supply  of  gas,  electricity,  etc.,  by  municipalities. ......  755 

duties  of  commissioners  of,  may  be  performed  by  water-works  com- 
missioners   758 

LIMITATION  OF  ACTIONS, 

interpretation   30t0 

acquiescence,  etc.,  effect  of    300 

real  property    30i0 

no  entry  by  Crown  after  60  years  from  accrual  of  right   300 

application  of  certain  sections  to  Crown   301 

land  or  rent,  limitation  of  right  to  recover   301 

on  dispossession    301 

on  death    301 

on  alienation    301 

uncultivated  or  unoccupied  land   302 

effect  of  receipt  of  rent  of  $4  or  upw.ards    302 

tenant  from  year  to  year   302 

tenant  at  will   303 

mortgagor  or  cestui  que  trust   303 

reversioner  or  remainderman    303 
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future  estates    303 

particular  estate,  person  entitled  to,  not  in  possession   304 

administrator,  when  right  of  accrues    304 

entry  not  to  be  deemed  possession    30^5 

continual  claim  does  not  preserve  right    305 

joint  tenant,  possession  by  one    30i5 

relation,  possession  by    305 

acknowledgment  in  writing,  effect  of   305 

receipt  for  rent    306 

extinguishment  of  right  and  title   306 

waste  lands  of  Crown  excepted    30-6 

arrears  of  rent  and  interest    306 

subsequent  mortgagee,  right  of  saved    30i6 

mortgages  and  charges    307 

mortgagor's  right  barred  in  ten  years  from  mortgagee  taking 

possession    307 

acknowledgment  to  one  mortgagor    307 

acknowledgment  by  one  mortgagee   307 

right  of  entry  of  mortgagee    308 

money  charged  on  land   308 

action  for  money  or  legacy  charged  on  land    308 

dower    30>8 

action  to  be  brought  within  ten  years   30^8 

dowress  in  possession    309 

time  for  bringing  action   30.9 

arrears  of  dower   309 

tenant  in  tail   309 

person  claiming  under    309 

person  claiming  under  assurance  by    309 

concealed  fraud    310 

right  to  begin  from  discovery  of   310 

purchaser  in  good  faith,  etc.,  protected    310 

easements    310 

claims  by  custom,  prescription  or  grant   310 

effect  of  enjoyment  for  thirty  years   310 

indefeasible  after  enjoyment  for  sixty  years    310 

right  of  way  or  water  ,   310 

effect  of  enjoyment  for  twenty  and  forty  years   311 

how  period  to  be  calculated    311 

light,  right  of  access  to  and  use  of   311 

enjoyment  for  less  than  prescribed  time   311 

wires  or  cables,  right  to  attach   311 

disabilities   312 

land  or  rent    312 

infancy  or  lunacy   312 

not  more  than  twenty  years  allowed  for   312 

succession  of  disabilities    312 

easements    312 

time  when  person  could  not  act  excluded   312 

terms  of  years,  when  not  included   313 

exceptions  as  to  unsurveyed  Crown  lands    313 

trusts  and  trustees    313 

application  of  limitations  in  action  against  trustee   313 

cestui  que  trust,  right  of    314 

claim  of,  against  trustee    315 

personal  actions    315 

periods  of  limitation    315 

actions  of  account    315 

allowance  for  disability    316 

absent  defendant    316 

absent  joint  debtor    317 

acknowledgment  or  part  payment   317 

written  acknowledgment  or  part  payment   317 

verbal  promise  not  sufficient    317 

joint  debtors,  contractors  or  obligors   318 

judgment  when  plaintiff  barred  as  to  one  or  more  defendants. . .  318 

endorsement  on  bill  -or  note  by  payee   318 

set  off,  application  to  claim  of   31» 
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L I M I T  E  n  TAR TN  E R  S  Fl  I  PS . 

certificate  of  formation, 

partnership  not  formed  until  filed    590 

false  statement    590 

certificate  of  renewal  or  continuance    591 

alteration  in  name,  nature,  capital,  etc   591 

what  to  effect  a  dissolution    591 

name  of  partnership    591 

partners. 

special  partners  may  not  withdraw  capital    591 

interest  to  be  paid  to    591 

profit  sharing  in    591 

restoring  capital  if  reduced  by  payment  to  him   591 

rights  of.  as  to  management,  etc   591 

general  partner, 

accountable  to  co-partners    592 

creditors,  payment  to  special  partners    592 

dissolution  of  partnership    592 

notice  for   592 

publication  of  notice    592 

form  of  certificate    592 

LINCOLN,  COUNTY  OF, 

how  composed    17 

LINE  FENCES, 

appeals,  expenses  of  judge  when  hearing  out  of  county  town   170 

LIQUOR  LICENSES, 

enforcement  of  in  Algonquin  Park   148 

in  Rondeau  Park    153 

mineral  waters,  sale  of  by  shop  licensees    759 

appeals   759 

wholesale  licenses  to  non-residents   759 

Christmas  day,  sale  on  prohibited   759 

notice  not  to  sell  to  persons  addicted  to  drinking,  to  be  evidence...  760 

fees  for  wholesale  license    760 

LIVE  STOCK  AND  POULTRY  SHOW, 

regulations  may  be  made  respecting   97 

LOAN  CORPORATIONS, 

limitation  of  borrowing  powers    164 

certificate  of  amalgamation,  registration  of   484,  491 

discharge  of  mortgages  after  amalgamation   506 

dividends  on  shares  assessable   , .  696 

LOCAL  MASTER  OF  TITLES, 

commutation  of  fees    171 

right  to  inspect  books  in  registry  office    527 

LOCAL  MUNICIPAL  TELEPHONE  SYSTEM, 

See  Telephone  Systems   756  • 

LOCAL  REGISTRARS  OF  HIGH  COURT, 

percentage  of  fees  payable  to  Crown    49 

LONDON  AGENCY  OF  ONTARIO  GOVERNMENT, 

payment  of  expenses  of  reconstructing  and  furnishing    166 

LONDON,  CITY  OF, 

certain  local  improvement  and  other  by-laws  confirmed   866 

By-law  3450  re  Water  Commissioners  confirmed   866 

water  commissioners  to  have  control  and  management  of  construc- 
tion of  electrical  power  plant   866 

LONG  POINT, 

included  in  Township  of  South  Walsingham    42 

LUMBERMEN, 

lien  for  labour  or  services  on  logs,  etc.    See  Woodman's  Lien  for 

Wages      620 

LUNACY, 

effect  of,  with  respect  to  limitation  of  actions   312 

LUNATICS, 

when  interested  in  property  devolution  on  personal  representative, 

who  must  consent  to  sale   450 

LUNDY'S  LANE  CEMETERY, 

powers  of  Park  Commission  as  to   140 
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M 

McGOWAN  MILLING  CO.,  LTD., 

By-law  No.  568  of  town  of  Durham  guaranteeing  debentures  of,  for 

$15,00i0  confirmed    829 

McKELLAR  HOSPITAL,  FORT  WILLIAM, 

By-law  734  of  City  of  Fort  William  guaranteeing  bonds  of,  for 

$6,000  confirmed    837 

MACHINERY, 

exemption  of  on  mineral  lands    698 

MANHOOD  SUFFRAGE, 

entry  of  voters  on  roll    696 

no  entry  as  to  where  Manhood  Suffrage  Act  in  force    697 

MANITOULIN,  TERRITORIAL  DISTRICT  OF, 

how  composed    27 

MARINERS. 

will  made  by,  while  on  actual  service    461 

MARRIAGE, 

of  parents  of  illegitimate  child  does  not  legitimatize   453 

revocation  of  will  made  prior  to   463 

judicial  investigation  and  declaration  as  to    477 

MARRIAGE  LICENSES, 

may  be  executed  by  Deputy  of  Lieutenant-Governor    45 

MARRIED  WOMEN, 

power  to  execute  discharge  of  mortgage    163 

See  Devolution   i   442 

devises  and  bequests  by   459 

MASTER  AND  SERVANT, 

limit  of  duration  of  contract    639 

profit  sharing  agreement    639 

employer's  statement  of  profits  under    640 

complaint  for  non-payment  of  wages    640 

before  justioe  of  peace   640 

where  prosecution  may  take  place    640 

time  for  taking  proceedings    640 

contract  made  out  of  Ontario   640 

claim  of  set-off  or  damages    640 

claim  of  set-off  limited  to  wages  .,   641 

proceedings  before  police  magistrate   641 

limit  of  time  for  payment  under  order   641 

jurisdiction  of  city  magistrate    641 

rate  of  wages  not  agreed  on    641 

order  for  payment,  enforcing    642 

adjournment  at  request  of  master   642 

Division  Court,  enforcing  order  in    642 

service  of  proceedings    642 

personal  or  lon  adult  person  in  place  of  business   642 

public  companies,  service  on    642 

appeals   643 

to  Division  Court    643 

proceedings  on    643 

trial,  with  or  without  jury    643 

appointment  for  trial  by  judge    644 

agreement  waiving  Act  to  be  void   644 

exceptions  as  to  managers,  etc   644 

MASTER  OF  TITLES, 

right  to  inspect  books  in  Registry  Office    527 

MATCHEDASH,  TOWNSHIP  OF, 

By-law  142  of,  re  Simcoe  Railway  &  Power  Co.,  confirmed   1,019 

MATRONS  OF  GAOLS, 

proportion  of  salary  may  be  paid  by  Province   377 

MECHANICS'  AND  WAGE  EARNERS'  LIENS, 

interpretation    599 

Act  not  to  apply  to  streets  or  highways   600 

agreement  waiving  Act  to  be  void   600 

exception  as  to  managers,  etc   601 

not  to  affect  right  of  third  party   601 
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lien,  nature  of  '   601 

married  women,  application  as  to  lands  of   6(>1 

property  on  which  it  allowed    601 

leasehold    601 

prior  niortc;age  or  charge   602 

insurance  money    \  602 

limit  of  amount    6'0i2 

claimant  not  contractor  or  sub-contractor    60i2 

percentage  to  be  retained  by  owner   602 

payments  made  without  notice   603 

payment  to  person  entitled  to  lien   603 

priority  over  judgments,  etc   603 

uni)aid  vendor  deemed  mortgagee   603 

lien  holdors  not  to  rank    604 

wages. 

priority  of  claim  for    604 

material, 

not  to  be  removed  to  prejudice  of  lien   604 

liability  of  under  execution   605 

claim  for  lien   60'5 

to  be  registered    605 

contents  of    6'0'5 

affidavit  of  claimant    605 

railway  company,  claim  against  land  of    605 

what  may  be  included  in    606 

informality  or  defect  in    606 

registration  and  fees  for    606 

claimant  to  be  deemed  purchaser    60'6 

time  for  registration    60^6 

final  certificate,  7  days  allowed  after  giving  or  refusal  of   606 

expiry  of  lien   606 

.after  time  for  registration   607 

when  claim  registered  but  action  not  begun   607 

unless  renewed  within  6  months   607 

when  no  period  of  credit    608 

assignment  of  right  of  lienbolder   608 

death  of  lien  bolder  '   608 

discharge  of  lien    608 

receipt  to  be  signed    60i8 

registration  of  discharge    608 

order  to  vacate  on  security  given    608 

taking  security  or  extending  time    608 

certain  acts  not  to  prejudice  right  of  claimant   6O18 

when  period  of  credit  not  expired    609 

time  for  bringing  action  by  person  who  gave  lien  for  payment. .  609 

right  to  prove  claim  in  other  proceedings   609 

information  to  be  given  lienholder   60.9 

owner  to  give  information    609 

owner  to  inspect  contract    610 

action  on  claim, 

may  be  brought  in  High  Court    610 

mode  of  proceeding    610 

joinder  of  claimants  in  one  action   610 

trial — before  whom    610 

powers  judge  and  officers  of  Court    610 

consolidation  of  actions   610 

carriage  of  proceedings — ^order  transferring   611 

day  of  trial,  appointment  of    611 

notice  of  trial   611 

trial    611 

sale  of  land    611 

sale  of  material   ,   611 

claimants  who  did  not  appear  at  trial   611 

right  to  appear  at  trial   612 

report  on  sale    612 

claim  not  payable — right  to  share  on   612 

new  trial, 

trial  judge  may  order   612 
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appeal, 

wJien  claims  do  not  exceed  $500'  to  Divdsional  Court   612 

appeal  in  other  cases   612 

fees  anid'  costs, 

fee  payable  on  filing  claim   613 

limit  of  amount  of  plaintiff's  costs    613 

costs  when  least  expensive  course  not  taken   613 

costs  of  drawing,  registering  and  vacating  lien   613 

discretion  of  judge  as  to  costs   613 

fees, 

payment  out  of  Court   614 

judgment  in  action,  form  of    614 

personal  judgment  where  claim  for  lien  fails   614 

Men  on  chattels, 

mechanics  lien  on  for  work    614 

sale  to  realize  amount  due   614 

application  of  proceeds  of  sale   615 

forms    615 

MEDICINE  AND  SURGERY, 

erasing  names  from  register    668 

erasing  names  on  conviction  of  crime   668 

service  of  notice  if  charges  made    668 

territorial  divisions    669 


MEMORIALS, 

wihen  to  he  evidence  of  title  

MERCANTILE  LAW, 

interpretation   

iSureties  right  to  assignment  of  debt   

advance  on  joint  account,  effect  of   >  

joint  contractor,  deceased,  liability  of  representative  of  

covenant,  joint-effect  of   

bill  of  lading   

assignment  of,  right  of  

evidence  of  against  signer   

warehouse  receipt   

assignment  of,  right  and  effeot  of   

warehouseman   

bill  of  lading  or  receipt  of  

goods  manufactured  from  goods  pledged  

time, — limit  for  ^holding  goods  in  pledge   

right  of  person  making  advance  on  bill  of  lading  or  warehouse 

receipt   

priority  of  claim   

sale  of  goods  on  non-payment  of  debt  

notice  of  sale  

sale  to  be  by  auction  

petroleum,  transfer  of  receipt  for   

goods  in  possession  of  agents.   See  Factors  Act  

METROPOLITAN  ELECTRICAL  CO.,  OTTAWA, 

by-law  2977  of  City  of  Ottawa  granting  privileges  to,  confirmed  

MIDDLESEX,  COUNTY  OP, 

how  composed  

MILK  VENDORS, 

regulating  and  licensing   

MINERAL  LANDS, 

see  Assessment  

MINES  AND  MINING, 

in  forest  reserves   

in  Algonquin  Park   

right  to  dispute  recorded  claim   

report  of  holder  of  mining  claim  upon  work  

form  or  report   

certificate  of  performiance  of  work   

blasting  of  roast  heaps   

MINISTERS  OF  THE  CROWN, 

see  Executive  Council   

MINK, 

close  season  for   
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MISSISSIPPI  RIVER  IMPROVEMENT  CO., 

power  to  take  tolls    1036 

town  of  Almonte  authorized  to  take  $10,000  of  stock  in    . . . . . . ,  *. . . .  1036 

Hydro-Electric  Power  Commission  to  approve  of  plans  and  deter- 
mine disputes    1036 

MONARCH  FIRE  INSURANCE  CO..  CASH,  MUTUAL  AND  STOCK, 

reduction  of  Capital  Stock    1038 

MONARCH  KXriTING  CO., 

.v.v  Sr.  Catii AKi\K>^,  City  of   934  935 

MONARCH  RAILWAY  CO., 

Incorporation    lOoo 

power  to  dispose  of  surplus  electricity    1003 

rates  to  be  approved  of  and  disputes  determined  by  Hydro-Electric 

Power   Commission    IO03 

MONEY  WARRANTS, 

may  be  executed  by  Deputy  of  Lieutenant^GrOvernor   45 

MONTH. 

to  mean  a  calendar  month   545 

MOOSE, 

only  one  to  be  killed  under  each  license   774 

MORRISBURG  ELECTRIC  RAILWAY  CO., 

change  of  name    1005 

capital  stock  and  bond  issue    1006 

disposal  of  surplus  electricity    1006 

rates  for  to  be  approved  of  and  disputes  determined  by  Hydro- 

Blectric  Power  Commission    1006 

entrance  into  City  of  Ottawa    1007 

time  for  commencement  and  completion  extended   1007 

MORTGAGES. 

may  be  discharged  by  married  woman   163 

limitation  of  actions  upon.   See  Limitation  of  Actions   300 

short  forms  of.    See  Short  Forms  of  Mortgages   432 

estate  of  mortgagee  ves-ts  In  personal  representative   444 

who  to  be  defendants  in  action  of  foreclosure  after  death  of 

mortgagor    445 

powers  of  personal  representative  as  to  making   452 

debt  chargeable  on  land  mortgaged  unless  otherwise  expressed  in 

will    467 

"not  to  be  recorded  in  full,"  effect  of    500 

fees  on  registration    500 

notices  of  sale  under, — registration  of   504 

certificate  of  discharge,  registration  of  ;   506 

partial  discharge  of     508 

discharge  of  after  seizure  under  execution   509 

tacking  not  to  prevail  against  provisions  of  Registry  Act   511 

how  effected  by  subsequent  registration  of  conveyance,  etc.,  before 

payment  of  mortgage  money   511 

taken  on  joint  account, — ^discharge  by  survivor   547 

when  mechanics'  lien  to  have  priority  over   602 

MORTGAGES  AND  SALES  OF  PERSONAL  PROPERTY, 

see  Bills  of  Sale  and  Chattel  Mortgages   570 

MORTGAGES  OF  REAL  ESTATE, . 

interpretation   397 

mortgagor,  right  of  to  require  transfer   398 

title  deeds,  right  of  inspection  by  mortgagor    398 

insurance  money,  application  of    399 

covenants,  implied   •  •  399 

joint  and  several  covenants   400 

release  taken  not  to  operate  as  merger   401 

executor  or  administrator,  assignment  by   401 

payment  to  surviving  mortgagee,  effect  of   402 

purchaser  of  mortgage,  right  of    402 

distress  for  interest,  right  of   402 

interest,  for  one  year's  only    402 

payment  after  default    403 

redemption  after  default  on    403 

redemption  after  notice  or  payment  of  3  months'  interest   403 

rademption  within  5  years  from  date  of  404 

payment  when  lower  rate  allowed  for  prompt  payment   404 


INDEX.  1103 

PAGE 

MORTGAGES  OP  REAL  ESTATE.— Continued. 

powers,   implied  in    405 

receipt  given  by  mortgagor  on  sale  by  him  *.  405 

notice  of  sale  under  power    405 

sale,  improper,  effect  of   406 

money  derived  from  sale — application  of   406 

Conveyance  to  purchaser  at  sale    406 

mortgagees  right  to  call  for  deeds  on  default    407 

application  of  provision  as  to  sale  and  insurance   407 

mortgage  made  in  statutory  form — ^sale  under    407 

notice  of  sale,  to  state  amount  claimed  for  principal  interest  and 

costs    408 

proceedings  after  demand  or  notice  of  sale    408 

order  for  leave  to  take  granted   408 

payment  pursuant  to  demand — effect  of   408 

costs,  taxation  of  mortgagees    409 

form  of  notice  of  sale    409 

MOUNTED  POLICE  FORCE, 

may  be  oonstituted  for  preservation  of  the  peace  on  public  works. . .  80 
MUNICIPAL  BY-LAWS  AND  AGREEMENTS, 

interpretation  of  certain  words   693 

franchises  across  highways    693 

exemptions  from  Act   693 

renewals  and  extensions  of  franchise    693 

MUNICIPAL  DRAINAGE  ACT, 

see  Drainage   709 

MUNICIPAL  INSTITUTIONS, 

aid  to  agricultural  societies    115 

repeal  of  by-law  reducing  number  of  aldermen   686 

resignation  of  member  of  school  board  to  prevent  disqualification 

as  candidate  for  council   686 

bribery  sections  to  apply  to  voting  on  any  by-law  or  question  sub- 
mitted  686,  687 

one  ballot  for  voting  on  several  by-laws    687 

debentures,  when  to  be  dated  and  issued     687 

Ontario  Railway  and  Municipal  Board  may  extend  time  for 

issue  of   687,  688 

orders  of  Board  extending  time  for  issue  of  debentures,  confirmed, 

subject  to  proclamation   688 

power  to  borrow  cost  of  certain  works  without  assent  of  ratepayers  688 

Ont.  Ry,  and  Mun.  Bd.  to  approve  of  by-law    688 

Commissioner  of  Industries — ^^appointment  of   688 

remuneration  of  councillors  and  committee  men   689 

tax  on  dogs    689 

gasoline,  by-law  preventing  keeping  of    689 

borrowing  for  scavenging  system  without  assent  of  ratepayers....  689 

maintenance  of  boundary  roads,  where  lands  annexed  to  city  or  town  689 
construction  and  maintenance  of  boundary  roads  and  bridges  in 

provisional  judicial  districts    689 

new  application  to  Judge  re  maintenance  of  bridges   690 

agreements  as  to  maintenance  of  boundary  roads   690 

construction  of  waterworks  mains  as  local  improvements    690 

appeal  to  judge  as  to  rates  levied  in  police  villages   690 

commutation  of  statute  labour  in  police  villages...                      690,  691 

payment  of  orders  of  police  village  trustees  by  township  treasurer. .  691 

bowling  alleys  in  police  villages    691 

milk  vendors — regulating  and  licensing    691 

MUNICIPAL  LIGHT  AND  HEAT, 

contracts  for  supply  of  gas,  electricity,  etc.,  by  municipalities   755 

duties  of  commissioners  of  may  be  performed  by  waterworks  com- 
missioners  758 

MUNICIPAL  OFFICERS, 

penalty  for  refusing  access  to  books,  etc.,  by  officers  of  Depart- 
ment of  Agriculture    92 

MUNICIPAL  SECURITIES, 

application  by  certain  persons  to  Ontario  Railway  and  Municipal 

Board  for  extension  of  time  for  is»ue  of  debentures   692 

MUNICIPAL  TELEPHONE  SYSTEMS, 

see  Telephone  Systems    756 
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M U N I CIP A L  WATER W ORK S, 

oomiiiissionors  may  perform  duties  of  sewerage  and  light  and  heat 

I'omniissiouers    758 

MUSKOKA.  TIORRITORIAL  DISTRICT  OF, 

how  composed    29 

NAPANEE.  TOWN  OF, 

By-law  No.  SIS,  and  agreement  with  Napanee  Waterworks  Company 

for  supply  of  water,  confirmed    868-879 

NATIONAL  BATTLEFIELDS  ASSOCIATION, 

grant  of  $5,000  to,  by  City  of  Toronto   96S 

NATURAL  GAS, 

power  to  make  regulations  as  to  provincial  tax  when  oil  and  gas 

found  in  same  well    168 

NEGLECTED  AND  DEPENDENT  CHILDREN, 

see  Industrial  Schools     781 

NIAGARA  EQUIPMENT  &  CONCESSION  CO., 

Buffalo  &  Fort  Erie  Ferry  &  Ry.  Co.  authorized  to  guarantee  con- 
tracts of   975 

NIAGARA  FALLS  MAGISTRATE, 

appointment    387 

powers  and  duties    387 

Fort  Erie— Police  Court  at    387 

complaints,  what  to  be  'heard  by  l   387 

licenses — power   to   revoke    .  ."^   388 

accounts  to  be  kept  by   388 

fines,  penalties  and  costs,  disposition  of    388 

NIAGARA  FALLS  PARK, 

see  Queen  Victoria  Niagara  Falls  Park    129 

NIAGARA  FALLS,  WELLAND  &  DUNNVILLE  ELECTRIC  RY.  CO., 

incorporation   1008 

NIAGARA,  TOW^  OF, 

By-law  583  fixing  assessment  of  Queen's  Royal  Hotel,  confirmed, 

subject  to  approval  of  ratepayers    880 

NICKEL  RANGE  RAILWAY  CO., 

incorporation    lOlQ 

NIPISSING,  TERRITORIAL  DISTRICT  OF, 

how  composed    32 

NORFOLK,  COUNTY  OF, 

how   composed    18 

NORTH  COTE,  CHARLES,  ESTATE, 

provisions  of  53  V.  c.  150,  declared  binding  on  certain  persons  and 

to  override  will  of  Richard  North  cote   1060 

NORTH  MIDLAND  RAILWAY  CO., 

time  for  commencement  and  completion  extended    1013 

NORTHUMBERLAND,  COUNTY  OF, 

how  composed   18 

union  with  Durham   41 

NOTARIAL  COPIES  OF  INSTRUMENTS, 

registration   of    499 

NOTICE  OF  SALE, 

see  Mortgages    397 

o 

OFFICERS, 

I>€rcentages  of  fees  payable  to  Crown  by   48 

procedure  when  disqualified  by  interest  from  acting   164 

fees  of  in  administration  of  justice,  'how  borne  and  paid.  See 

Administration  of  Justice    355 

OIL  WELLS, 

I)ower  to  make  regulations  as  to  provincial  tax  when  oil  and  gas 

found  in  same  well    168 

ONTARIO  AGRICULTURAL  AND  EXPERIMENTAL  UNION, 

continued  as  an  agricultural  association    93^ 
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ONTARIO  AGRICULTURAL  COLLEGE, 

Minister  of  Agriculture  to  'bave  direction  and  control  of   89 

ONTARIO  ANATOMY  ACT, 

inspectors,  appointment  and  regulations  as  to    172 

penalty  for  violating  regulations    172 

ONTARIO  BEE-KEEPERS'  ASSOCIATION, 

continued  as  an  agricultural  association    93 

ONTARIO  COMPANIES  ACT, 

restoration  of  certain  provisions  as  to  cemetery  companies   172 

Provincial  Secretary  may  issue  charters   675 

shares  in  pounds  sterling  or  francs   675 

ONTARIO  CORN  GROWERS'  ASSOCIATION, 

oontinued  as  an  agricultural  association    93 

ONTARIO,  COUNTY  OP, 

ihow  composed    18 

ONTARIO  GAME  AND  FISHERIES  ACT, 

see  Game  and  Fisheries   773 

ONTARIO  GOVERNMENT  OFFICE  BUILDING,  LONDON, 

payment  of  expenses  of  reconstructing  and  furnishing   166 

ONTARIO  HORSE  BREEDERS'  ASSOCIATION, 

continued  as  an  agricultural  association    93 

ONTARIO  HORTICULTURAL  EXHIBITION, 

regulations  may  be  made  respecting   97 

ONTARIO  HUDSON  BAY  AND  WESTERN  RLY., 

renewal  of  grant    165 

ONTARIO  LAND  SURVEYORS, 

settlement  of  disputes  concerning  boundary  lines   297 

ONTARIO  MEDICAL  ACT, 

see  Medicine  and  Surgery   668 

ONTARIO  MOUNTED  POLICE  FORCE, 

may  'be  constituted  for  preservation  of  the  peace  on  public  works.;  80 
ONTARIO  POWER  COMPANY, 

application  of  rentals  from   136 

ONTARIO  PROVINCIAL  POLICE, 

organization,  remuneration  of,  etc   348 

ONTARIO  PROVINCIAL  WINTER  FAIR, 

regulations  may  be  made  respecting   97 

ONTARIO  PUBLIC  WORKS  ACT, 

see  Public  Works    60 

ONTARIO  RAILWAY  ACT, 

see  Railways    676 

ONTARIO  RAILWAY  AND  MUNICIPAL  BOARD, 

arbitration  before  with  respect  to  lands  taken  or  injured  by  Minister 

of  Public  Works     71 

sheriff's  fees,  payment  of    678 

jurisdiction  of  Board  over  railways    679 

as  to  regulation,  service,  etc   679 

repairs  or  equipment,  order  for    679 

orders  as  to  operation  of  street  railway   680 

powers  to  be  additional    680 

enforcement  of  orders    681 

application  of  provisions   681 

application,  notwithstanding  agreement  ot  other  statute   681 

requiring  certain  street  railways  to  construct  and  operate  addi- 
tional lines    681 

extension  of  time  for  issue  of  debentures    687,  688,  692 

■approval  of  by-law  for  borrowing  cost  of  certain  work's   688 

appeals  to  re  assessment    701 

power  of  City  of  Fort  William  to  borrow — for  extending  telephone 

system  with  approval  of   838 

City  of  Ottawa  authorized  to  construct  conduits  for  transmission  of 

electricity  with  approval  of    884 

hearing  of  complaints  against  Buffalo  &  Fort  Erie  Ferry  &  Ry.  Co..  .  976 

ONTARIO  TELEPHONE  ACT, 

see  Telephone  Systems    682 

ONTARIO  VEGETABLE  GROWERS'  ASSOCIATION, 

continued  as  an  agricultural  association    93 
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ONTARIO  VETERINARY  COLLEGE, 

Minister  of  Agriculture  to  have  direction  and  control  of   90 

ORDERS  IN  COUNCIL. 

reikis  t  rat  ion  of    503 

extending,  etc..  municipal  boundaries,  registration  of    510 

OSHAWA  Y.M.C.A., 

property  of  exempted  from  taxation    1047 

Ol^FAWA,  CITY  OP, 

agreement  with  Dominion  re  maintenance  of  certain  streets  and 

bridges  and  re  taxation  of  income  of  civil  servants,  confirmed..  883 

further  agreeTnent  with  Dominion  authorized    883 

power  to  expropriate  certain  lands  on  Sussex  street  and  transfer 

same  to  Ottawa  Improvement  Commission    883 

fire  protection  and  water  for  Dominion  Government  buildings   883 

income  of  civil  servants  not  to  be  taxed  for  ten  years   883 

compensation  for  lands  taken    883 

debentures  for  $75,000  for  purchase  of  property  on  Sussex  Avenue 

authorized    883 

payment  out  of  general  fund  of  ratepayers  share  of  certain  local 

improvements  .•    884 

contribution  of  $2,500  to  town  of  Aylmer  towards  cost  of  Septic  tank  884 
construction  of  conduits    for    transmission    of    eleotriciity  with 

approval  of  Ont.  Ry.  Bd   884 

establishment  of  Citizens'  Publicity  Bureau   884 

City  to  contribute  $10,000  and  Board  of  Trade  $5,000  annually   884 

payment  of  two-thirds  of  cost  of  certain  local  improvements  out  of 

general  funds   885 

authority  to  expend  annually  $13,000  for  maintenance  of  Public 

Library,  etc   885 

.Public  Library  Committee  to  include  nine  members  of  council   885 

debentures  for  $7,000,  fittings  for  Registry  Office   885 

debentures  for  $20,000  for  fire  station    885 

debentures  for  $9,000  for  Gamewell  Fire  Repeater    885 

by-law  2977  re  Metropolitan  Electric  Co.,  confirmed   886 

OTTAWA  IMPROVEMENT  COMMISSION, 

City  of  Ottawa  authorized  to  expropriate  certain  lands  on  Sussex 

Street  and  transfer  to    883 

OTTAWA  Y.M.C.A., 

power  to  hold  lands    1048 

objects  of  Association   1048 

OTTER, 

not  to  be  killed  before  Ist  November,  1915   774 

OXFORD,  COUNTY  OF, 

how  composed  '   19 

P 

PARRY  SOUND,  TERRITORIAL  DISTRICT  OF, 

how  composed   29 

PARTNERS, 

actions  again^^t  in  division  courts    245 

PARTNERSHIP, 

agreement  to  share  profits  between  master  and  workmen,  not  to 

create    639 

PARTNERSHIPS,  LIMITED, 

formation  of    589 

general  partners   589 

special  partners    589 

liability  of  partners    589 

certificate  of  formation    590 

execution  of    590 

filing  and  fees  for    590 

PARTNERSHIPS,  REGISTRATION  OF, 

declaration  to  be  filed  with  registrar    593 

requisites  of  declaration    593 

time  for  filing   :   594 

change  of  partnership,  declaration  on    594 
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PARTNERSHIPS,  REGISTRATION  OF.— Continued. 

statements  in  declaration,  effect  of    594 

dissolution  of  partnership,  declaration  of   594 

liability  after  dissolution  until  declaration  signed    594 

liability  of  partner  who  does  not  file  declaration   5-94 

business  carried  on  under  an  assumed  name  or  as  "Company  ", . . .  594 

declaration  to  be  made   595 

penalty  for  default  in  filing  declaration    595 

registrar, 

book  to  be  kept  by   595 

fees  for  entering   595 

index  books    595 

searches — fees   for   596 

books  for  registry  to  be  furnished  by  Municipal  treasurer    596 

butter  and  cheese  'ass'ociations,  Act  not  to  apply  to   596 

rights  of  partners  inter  se  not  affected    596 

forms    596 

PARTRIDGE, 

see  Game  and  Fisheries    773 

PATENTS, 

registration  of    503 

PEAR  BLIGHT, 

see  Fruit  Pests    768 

PEAR  PYSLLA, 

see  Fruit  Pests   768 

PEEL,  COUNTY  OF, 

how  composed    19 

PENETANGUIS'HENE,  TOWN  OF, 

floating  debt  consolidated  at  $24,220    895 

debentures  for  $3,280  for  sewers,  etc   895 

by-laws  421  and  422  (local  improvements)  confirmed    896 

PEOPLES'  RAILWAY  CO., 

power  to  construct  branches    1014 

PERSONAL  ACTIONS, 

limitation  of    315 

PERSONAL  EARNINGS, 

exemption  on   ,  694 

PERSONAL  PROPERTY 

devolution  and  distribution  of.    See  Devolution    442 

bequests  of.    See  Wills   :  458 

PERSONAL  REPRESENTATIVES, 

vesting  of  estates  in.    See  Devolution    442 

PERTH,  COUNTY  OF, 

how  composed    19 

PETERBOROUGH,  CITY  OF, 

what  candidate  to  hold  office  for  longer  term  in  case  of  tie   899 

ihow  vacancies  in  council  to  be  filled    899 

repeal  of  by-law  re  election  of  aldermen  by  wards   899 

Commissioner  of  industries — appointment  and  duties  of   900 

authority  to  take  over  property  of  Mechanics'  Institute  and  establish 

a  public  library   . . . .  900 

authority  to  pass  by-law  to  aid  Ironclad  Co.  of  Canada    901 

authority  to  amend  by-law  1482  to  aid  Colonial  Weaving  Co   901 

by-law  1491  fixing  assessment  of  Wm.  Hamilton  Co.,  confirmed,  sub- 
ject to  assent  of  ratepayers   901 

PETERBOROUGH,  COUNTY  OF, 

how  composed  ,   20 

PETROLEUM, 

transfer  of  warehouse  receipt  for,  issued  by  companies    551 

PETROLEUM  MINERAL  RIGHTS, 

assessment  of    698 

PETTY  TRESPASS, 

penalty  for    396 

arrest  of  trespasser    396 

title  of  land  not  to  be  tried   396 

iclaim  of  right— effect  of    396 

PHARMACY, 

carbolic  acid   165 

hellebore    165 

appointment  of  representative  to  Inter-Provincial  Associations.,..  670 
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PHEASANTS. 

NK'  CJ  VMi:  AM)  FlSUKKIKS    .  773 

PHYSICAL  EXAMINATION, 

when  plaintiff  may  be  ordered  to  submit  to   161 

PIPES. 

assessment  of  on  boundary  lines    696 

PLANTS. 

preveniini;  spread  of  diseases  of   768 

POLES, 

assessment  of  on   boundary   lines    696 

POLICE. 

appointment  of  Dominion  Commissioners  as  magistrates    342 

appointment  of  constables  by  Dominion  commissioners   342 

appoint nient,  duties  of  constables.    See  Constables    344 

POLICE  CONSTABLES  BAIL  ACT, 

see   Bail    353 

POLICE  MAGISTRATES, 

returns  of  convictions   by    323 

fees  of    325 

appointment  and  tenure  of  office    327 

cities  and  towns  of  5,000  police  magistrate  for    328 

salary  of   328 

other  towns    328 

reductiion  of  salary  by  municipal  council    328 

two  magistrates  in  certain  cities    329 

third   magistrate,   appointment   of   329 

salary  payable  quarterly   329 

magistrate  without  salary,  appointment  of   330 

Deputy  police  magistrate,  appointment  and  authority  of   330 

fees  of    330 

population  of  city  or  town,  determination  of    330 

counties  and  districts    330 

police  magistrates  in  counties   331. 

magistrate  without  salary    331 

jurisdiction  of  county  or  district  magistrate    331 

separated  town  not  liable  for  salary   331 

salary,  ihow  to  be  reduced   331 

justices  of  peace    331 

jurisdiction  of  in  cases  begun  before  magistrate   332 

acting  at  request  of  magistrate    332 

right  to  hold  court  in  city    332 

residence  of  county  or  district  magistrate    332 

court,  where  may  he  held  by  county  or  district  magistrate   332 

justice  of  peace  may  ihear  county  case  in  city    332^ 

oflSce  for  county  magistrate    333 

magistrate  to  be  ex-offlcio  justice  of  peace   333 

court  room  or  town  hall,  use  of    333 

two  or  more  justices  may  act  in  absence  of  magistrate   333 

right  of  justice  to  act  at  request  of  magistrate   333 

magistrate  to  have  powers  of  two  justices    333 

oath  of  magistrate  and  deputy  magistrate    333 

fees  of  magistrates    334 

magistrate,  when  not  bound  to  act    334 

not  to  act  in  proceeding  before  other  magistrate  or  justice   334 

practice  of  law,  right  of  magistrate  as  to    334 

holidays,  attendance  at  office  on    3(34 

illness  or  absence,  provision  for    334 

procedure  before.    See  Summary  Convictions    336 

Dominion  Commissioners  of  Police  to  have  powers  of    342 

appointment  of  constables  by   345 


POLICE.  VILLAGES, 

appeal  to  judge  re  rates  to  be  levied  in   

commutation  of  Statute  Labour  in    6£ 

payment  of  orders  of  trustees  by  township  treasurer   

bowling  alleys — regulating  and  licensing  

PORT  ARTHUR,  CITY  OF, 

right  of  Railway  Marine  and  General  Hospital  to  issue  bonds  up  to 
$35,000,  confirmed   
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PORT  ARTHUR,  CITY  OF.— Continued. 

mortgage  to  city  by  Hospital  Trustees,  confirmed    914 

guarantee  of  bonds  by  city,  confirmed    914 

certain  l)y-laws,  confirmed    914 

by-law  No.  348  and  agreement  with  Western  Drydock  and  Ship- 
building Co.  (grant  to  Co.  of  $25,000  annually  for  10  years 

and  exemption  from  -taxation)  confirmed    914 

authority  to  convey  certain  lands  to  Company    914-915 

no  exemption  for  school  purposes    915 

tax   sales   and   deeds  confirmed    915 

term  of  debentures  for  cost  of  sewer  and  water  connections    915 

power  of  Electric  Railway  and  Light  Commissioners  vested  in 

council    916 

commiissioner  of  public  utilities — ^appointment  and  duties  of   916 

PORT  ARTHUR  Y.M.C.A., 

incorporation    1049 

city  authorized  to  grant  land  for  a  site    1060 

PORT  HOPE,  TOWN  OF, 

authority  to  borrow  $25,0'0O  for  construction  of  cement  walks, 

macadam  roadways  and  pavements,  etc   922 

•POSSESSION, 

see  Limitation  of  Actions    300 

POWER  COMMISSION, 

actions  to  set  aside  contract  or  by-law   172 

POWER  COMMISSION  ACT, 

see  Hydro-Electric  Power  Commission   85 

POWER  COMPANIES, 

by-laws  and  agreements  granting  franchises  to   693 

POWERS  OF  ATTORNEY, 

exercise  of  after  death  of  principal   392 

acts  done  after  death  in  ignorance  of  same   392 

payments  made  after  death  of  principal    392 

to  act  for  incorporated  company,  registration  of    499 

when  charge  on  land  for  commission,  etc.,  to  cease    512 

POWER  OF  SALE, 

see  Mortgages    399 

notices  of  sale  under,  registration  of   504 

POULTRY  ASSOCIATIONS, 

continued  as  an  agricultural  association    93 

PRAIRIE  FOWL, 

see  Game  and  Fisheries   773 

PRBSCOTT,  COUNTY  OF, 

ihow  composed    20 

union  with  Russell    41 

PRESCRIPTION, 

See  Limitation  of  Actions   299 

PRESERVATION  OF  PEACE  AT  PUBLIC  WORKS, 

proclamation  to  enforce  act    77 

PRINCE  EDWARD,  COUNTY  OF 

how  composed    20 

PRIVATE  DETECTIVES, 

license  to  act  as    160 

PRIVY  COUNCIL  APPEALS, 

when  appeal  lies    156 

,  security  on  appeal    156 

execution  to  be  stayed    156 

practice  as  to  staying  execution    156 

approval  of  security    157 

appeal  under  The  Constitutional  Questions  Act    157 

costs — recovery  of    157 

PROBATES, 

registration  of    503 

registration  of,  on  discharge  of  mortgage  by  personal  representative  508 
effect  of  registration  within  twelve  months  after  death,  etc   512 

PROBATION  OFFICERS, 

agents  of  children's  aid  societies  to  be    764 

PROCLAMATION, 

extending,  etc.,  municipal  boundaries,  registration  of    510 
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PROFIT  SHARING. 

agreement  between  masters  and  workmen  not  to  establish  relation 

oC  partners    639 

rROPKRTV  AND  CIVIL  inGUTS. 

Law  of  England  at  October  15th,  1892,  adopted    389 

poor  law — exception  as  to    389 

PROPER  TY  OP  RELIGIOUS  INSTITUTIONS, 

conveyance  of  lands  of  congregation  to  new  organization    789 

PROTECTION  OF  SHEEP  AND  TAXATION  OP  DOGS, 

/>'rt'   Dogs    765 

PROTECTOR  OF  SETTLEMENT, 

Sec  Estates  Tail   410 

PROTHOXOTARIAL  COPIES  OP  INSTRUMENTS, 

registration  of    499 

PROVINCIAL  ARCHIVIST, 

High  Court  may  order  transfer  of  certain  documents  to    163 

PROVINCIAL  PARKS, 

See  QiTEEN  Victoria  Niagara  Palls  Park   129 

See  Algonquin  National  Park   >   142 

See  Rondeau  Provincial  Park    151 

PROVINCIAL  POLICE, 

mounted  force  may  be  constituted  for  preservation  of  peace  on 

public  works    80 

right  of  access  to  agricultural  exhibitions    113 

organization,  remuneration  of,  etc   348 

PROVISIONAL  JUDICIAL  DISTRICTS, 

how  composed,  see  Territorial  Division    10 

instruments  affecting  lands   patented  since  1887  not  to  be  regis- 
tered in  registry  office    485 

construction  and  maintenance  of  boundary  lines  and  bridges  in  . .  689 
PUBLIC  BUILDINGS. 

egress  from    160 

Cinematograph  shows   160 

PUBLIC  HEALTH 

Powers  of  Provincial  Board  on  default  of  local  board    170 

PUBLIC  HIGHWAYS, 

Improvement  of,  powers  of  county  councils   83 

PUBLIC  OB^FICES, 

rules  for  management    50 

inspectors  of,  powers  of    50 

disbursements  of    50 

.  PUBLIC  OFFICER, 

percentage  of  fees  payable  to  Crown  hy    48 

procedure  when  interested  in  question  before  him    164 

PUBLIC  SCHOOLS. 

distribution  of  legislative  grant  between  public  and  separate  schools  775 
PUBLIC  UTILITIES, 

municipal  by-laws  and  agreements  as  to  franchises,  etc   693 

PUBLIC  WORKS. 

interpretation  of  certain  words    60 

department  of    61 

Minister  and  deputy  minister   61 

officers  of  department    62 

powers  of  Minister    62 

payments  under  Act    63 

property  controlled  by  department    63 

property — sale  of  public    64 

contracts  for  benefit  of  Crown    64 

enforcement  of    64 

books,  papers  or  things  relating  to  public  works    64 

land — power  to  enter  upon  and  use    64 

power  to  acquire    65 

walls,  fences,  etc.,  to  "be  restored    66 

power  to  build  sidings,  lay  pipes,  etc   66 

survey  of  land  taken   '   66 

establishment  of  boundaries  of  land  taken    66 

expropnation  of    67 

plan  and  description  of  land  taken   .'   68 
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when  land  is  Crown  land    68 

contracts  by  tenants  in  tail    68 

trustees,  etc.,  tor   68 

sale  to  Crown    68 

Warrant  to  take  possession    68 

compensation  for  lands  taken    69 

notice  of  taking  to  be  given    69 

when  land  not  expropriated    70 

claim  to  be  filed  within  six  months  from  filing  of  plan   70 

power  to  take  more  land  than  is  required  for  work    70 

determining  amount  of  compensation    70 

by  judge  of  County  or  District  Court   70 

by  Ontario  Railway  and  Municipal  Board    70 

procedure  before  judge    70 

procedure  before  Bioard    70 

appeal  from  judge  or  board    71 

compensation  to  be  instead  of  land  taken  or  injured    71 

abandonment  of  land  taken    72 

payment  of  compensation    72 

payment  into  court    72 

demand  of  particulars  of  estate  claimed    73 

reparation  by  Crown  may  be  ordered    73 

interest  tb  be  allowed   73 

claim  under  contract  with  Crown    74 

payment  of  compensation  and  costs    74 

land  acquired  to  vest  in  Crown    75 

drainage  works    75 

examination  of  land  for    75 

report  on   75 

contracts  for    75 

removal  of  obstructions    75 

compensating  owner    76 

expenditure  to  be  authorized  by  Legislature    7fi 

application  of  Ontario  Drainage  Act   76 

application  of  Act  to  other  public  works    76 

enforcing  claim  for  wages  on    633 

PUBLIC  WORKS  PEACE  PRESERVATION  ACT, 

See  Riots  near  Public  Works    77 

PUBLISHERS  OP  NEWSPAPERS, 

business  assessment  of    695 

PURCHASER, 

rights  of  under  contract  of  sale  of  land    468 


Q 

QUAIL, 

See  Game  and  Fisheries    773 

QUEEN'S  ROYAL  HOTEL,  NIAGARA, 

fixed  assessment  of    880 

QUIETING  TITLES, 

judicial  investigation  on  request  of  owner    470 

other  persons,  investigation  at  request  of    471 

Crown  may  have  title  investigated    471 

application,  form  of   471 

evidence  to  be  produced  on  application    471 

affidavit  in  support,  what  to  state   472 

certificate  of  counsel  or  solicitor,  what  to  state    472 

evidence  on  Investigation    473 

taxes,  required  to  be  paid    473 

leave  to  produce  further  evidence    473 

notice,  dispensing  with  publication  of    474 

notice  further,  order  for    474 

claimants,  notice  to  adverse  to  file  statement  of  claim    474 

guardian  ad  litem,  appointment  of    474 

decision  of  judge   475 
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jU(lp:o  may  decide  or  refer  matter    475 

costs,  security  for    475 

payment  of    475 

witlidrawal  of  application  on  payment  of  costs   475 

reference  to  Master    475 

exceptions  presumed  on  claim    475 

certificate  of  title,  one  or  several    476 

certiticate,  form  of    476 

registration  of    476 

effect  of    476 

certified  copy  to  be  evidence    477 

conveyance  by  Court    477 

indefeasible  title,  contract  for    477 

specific  performance,  judgment  for    477 

investigation  of  facts  affecting  title    477 

petition   for    477 

evidence  upon    477 

certificate,   effect  of    478 

fraud,  effect  of  in  obtaining  certificate    478 

re-investigatiion  of  title   478 

petition  to  set  aside  certificate  or  conveyance    478 

appeals    479 

register  to  be  kept  in  court    479 

infants,  power  of  guardian  of   '   479 

lunatic  power  of  committee  of   479 

married  women   479 

objection  that  action  should  be  brought    480 

abatement,  proceedings  not  to  abate    480 

Irregularity  in  form,  etc   480 

Inspector  of  titles    480 

referee  of  titles    480 

powers  of  inspectors  and  references    480 

Judicature  Act  and  Rules    480 

application  of  proceeds  of  certain    133 

rules  and  tariff,  who  to  make    480 

forms    481 

QUEEN  VTCTORTA  NIAGARA  FALLS  PARK, 

Board  of  Commissioners  of    129 

boundaries  of  park    130 

rights  of  road  company  vested  in  commissioners    131 

powers  of  commission-ers    131 

construction   of  street  railway    131 

expropriation  of  land  along  river    131 

approaches  and  roads    131 

powers  of  expropriation   l32 

debentures — issuing    132 

annlication  of  proceeds  of  certain    133 

general  powers    134 

park  to  be  a  public  work    134 

approval  of  by-laws,  plans  and  tariffs    135 

park  to  be  open  to  public   135 

power  of  commissioners  as  to  by-laws    135 

punishment  for  offence  of    135 

officers,  gardeners  and  workmen    135 

books  of  account  to  be  kept    135 

security  of  officers    !136 

revenues — application  of  certain    136 

collection  of   136 

application  of — generally    136 

sinking  fund    137 

annual  report  and  account    137 

Clifton  Suspension  Bridge  Co.,  agreements  with    137 

Canadian  Niagara  Power  Co.,  agreement  with    138 

agreements  with  other  power  companies    138 

expenditure — certain,  provided  for    138 

Butler's  burying  ground   ,   139 

power  of  commissioners  as  to    139 

rights  of  interment  therein    140 
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QUEEN  VICTORIA  NIAGARA  FALLS  FARK.— Continued. 
Lundy's  Lane  Cemetery, 

vesting  in  commissioners    140 

powers  of  commissioners    140 

rights  of  interment  therein    140 

E 

RAILWAYS, 

preservation  of  peace  during  construction.    See  Riots  near  Public 

Works    77 

Temiskaming  and  Northern  Ontario    84 

Bracebridge  and  Trading  Lake    160 

Tillsonburg  and  Southern  Counties  Radial    161 

Ontario,  Hudson's  Bay  and  Western    165 

Irondale,  Bancroft  and  Ottawa   166 

Toronto,  Lindsay  and  Pembroke    171 

right  to  lien  for  work  or  services  in  consitruction  of.    See  Mechan- 
ics' AND  Wage-Earners'  Liens    599 

enforcing  claims  for  wages  against  subsidies,  etc   684 

Buffalo  and  Fort  Erie  Ferry    974 

Bruce  Mines  and  Algoma   993 

Dunnville,  Wellandport  and  Beamsville    995 

Hurontario    996 

Iron  Range    998 

Lac  Seul,  Rat  Portage  &  Keewatin   999 

Monarch    1000 

Morrisburg  Electric    1005 

Niagara  Falls,  Welland  &  Dunnville    1008 

North  Midland    1013 

People's    1014 

St.  Thomas  Street    1016 

Simcoe  Railway  &  Power    1019 

Toronto,  Haliburton  &  Pembroke    1026 

Toronto  Suburban   1029 

Wahnapitae    1031 

Western  Central    1033 

construction  and  operation  of  by  municipality   676 

highway,  use  of,  approval  of  Ontario  Railway  and  Municipal  Board 

for   676 

powers  of  municipality  as  to  operation  of  street  railways    677 

RAILWAY  COMPANIES, 

service  of  summons  in  summary  proceedings  for  wages    642 

settlement  of  disputes  with  employees  by  arbitration.    See  Trade 

Disputes    645 

dividends  on  shares  assessable    696 

RAILWAY  AND  MUNICIPAL  BOARD, 

See  Ontario  Railway  and  Municipal  Board 

RAILWAY,  IMARINE  AND  GENERAL  HOSPITAL,  PORT  ARTHUR, 

Issue  of  Bonds  by,  up  to  $35,000  confirmed    914 

RAINY  RIVER,  TERRITORIAL  DISTRICT  OF, 

how  composed    31 

REAL  PROPERTY, 

See  Limitation  of  Actions    300 

alien's  right  to  hold   395 

petty  trespass,  penalty  for   396 

mortgages  of, — rights  and  obligations  of  mortgagor  and  mortgagee. 

See  Mortgages    397 

devolution  and  distribution  of.    See  Devolution   442 

devises  of,  how  construed.    See  Wills    457 

procedure  for  quieting  title.    See  Quieting  Titles   470 

RECITALS, 

when  prima  facie  evidence  of  title    468 

RM)OGNIZANCE, 

taken  by  police  constables.    See  Bail   353 

estreating.    See  Estreats    381 

REDEMPTION, 

right  of  under  mortgage    403 
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REFEREE  OF  TITLES, 

QuiirriNG  Titles    470 

REFICREXCKS. 

from  County  and  district  courts    187 

REGISTRARS  OF  SUIUIOGATE  COURTS, 

-Sec  SruKOUATE  Couuts    191 

REGISTRAR  OF  DEEDS, 

Commutation  of  Fees   171 

REG  I  STRATI  OX. 

when  regiiitered  memorials  to  be  evidence  of  title    468 

REGISTRATION  OF  INSTRUMENTS, 

interpretation    484 

Land  Titles  Act,  application  of    485 

Provisional  Judicial  District,  land  in    -485 

Registry  Division    485 

Registry  Office   :   485 

Toronto.  City  of.  General  Register  for   485 

County  Council,  to  provide  offices   486 

to  heat,  light  and  clean  same    486 

typewriting  machines,  council  may  provide   486 

Registrar,  appointment  of   486 

seal  of    486 

security  furnished  by    487 

additional  security  may  be  required   487 

liability  of    487 

surety  for,  liability  of   487 

oath  of  office    487 

deputy,  appointment  of   487 

deputy,  power  on  death  or  on  removal  of     487 

pro  tern.,  when  Crown  Aittorney  to  be   487 

deputy,  oath  of  office   488 

or  clerk  not  to  be  loan  agent  or  practice  law,  medicine  or 

conveyancing   488 

residence  of    488 

office  hours  of   488 

to  make  searches   489 

abstracts  to  be  given  by   489 

certificate  on    489 

limited    490 

not  to  allow  use  of  ink  by  person  searching,  etc   490 

errors  in  entries  made  by  others,  registrar  liability  for  ......  490 

certified  copies  to  be  given  by   490 

books  of  oflBce, 

to  be  furnished  by  treasurer  of  county  or  city   490 

general  register   491 

to  be  Crown  property   492 

neglect  of  treasurer  to  provide    492 

certificate  on  each  book    492 

new  divisions  formed  or  territory  attached  to  another  division....  492 

books  and  instruments  and  plans  to  be  transferred   492 

penalty  for  neglect  to  deliver  same    493 

resignation  or  removal  of  registrar    493 

delivery  of  books,  etc.,  to  proper  person    493 

repairing  or  restoring  books,  plans  or  maps   494 

fees  for  copying,  repairing  and  restoring   494 

for  new  plan    495 

abstract  index  of  lots    495 

index  of  names    495 

instruments  that  may  be  registered    495 

affecting  land  without  local  description    495 

registering  same  with  declaration    496 

affecting  unpatented  land    496 

proof  for  registration    497 

charge  as  security  for  goods  sold  or  delivered    497 

affidavit  of  execution,  wlio  may  take    497 

aflBrmation  or  declaration,  proof  by    498 

party  to  instrument  not  to  take  afiBdavit    498 

witnesses  must  have  signed  as  such   498 

witnesses  compellable  to  make  proof   498 
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dead,  absent  or  insane  witness   498 

proof  before  county  or  district  judge   498 

Court  or  Record,  seal  of  on  an  instrument,  proof  by   498 

corporation,  seal  of  and  signature  of  secretary  or  other  officer, 

proof  by    498 

judgment  or  order,  how  registered    498 

certified  copy,  registration  of    499 

instrument  in  Land  Titles  or  County  or  District  Court  Office   499 

power  of  attorney,  filed  with  Provincial  Secretary   499 

notarial  copy  of  instrument  in  Province  of  Quebec   499 

foreign  language,  instrument  in  to  be  translated  ,   500 

manner  of  registering    500 

by  deposit  with  registrar    500 

entry  in  full    500 

mortgage  not  recorded  in  full    500 

instrument  executed  by  attorney   501 

in  two  or  more  parts   502 

relating  to  different  lots    502 

copying  and  filing    502 

numbering  instrument  and-  page  of  book    503 

Crown  grants    503 

Orders  in  Council   503 

wills   -.   503 

letters  of  administration   504 

notice  of  sale  under  mortgage   504 

instrument  executed  before  Jan.  1,  1866    505 

after  registration  by  memorial   505 

discharges  of  mortgage   506 

loan  corporation,  discharge  of  by  amalgamated    506 

when  mortgage  paid  by  new  mortgage  ". . .  506 

■diischarge  by  others  than  mortgagee   507 

partial   discharge   508 

by  sheriff,  bailiff,  etc   509 

of  charge  for  securing  sale  of  goods   509 

by-laws    510 

effect  of  registration, 

unregistered  instrument  void  against  subsequent  registered  in- 
strument   510 

leases  for  not  more  than  seven  years  excepted   511 

actual  notice — effect  of  .  511 

equitable  lien  not  valid    ^  511 

tacking  not  allowed    '  511 

mortgage  money  advanced  after  registration  of  another  convey- 
ance  511 

notice,  registration  to  be    511 

power  of  attorney  to  sell,  giving  charge  for  commission   512 

will  and  letters  with  will  annexed,  effect  of  registration  within 

12  mionths  of  death    512 

tax  deeds    512 

sheriff's  deeds    512 

entries  in  evidence    512 

further  entries  after  registration    512 

alterations  or  corrections    512 

instrument  when  deemed  to  be  registered   513 

plans, 

to  iDe  registered  within  three  months  of  subdivision  of  land. . . .  513 

instrument  to  conform  to    514 

penalty  for  refusal  or  neglect  to  register    514 

signature  on  verification  of    515 

entries  to  be  made  by  registrar   515 

street,  road  or  lane,  plan  shewing,  approval  required   515 

index  book  for    515 

abstract  index  of  lots,  on  plan    5,16 

making  new  abstract  index  of  lots  on  plan    516 

allowance  to  registrar  for    516 

instruments  referring  to  unregistered  plan    517 

not  conforming  to  plan    517 

when  plan  to  bind  person  registering  it    517 

alterations  in  plan,  order  for  appeal  from  order    517 
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land  not  divided  before  March  4.  1868,  plan  of   517 

city,  town,  village  or  oMier  territory,  plan  of,  when  to  be  made 

and  registered    51g 

inspector  may  require  plan  of  municipality  or  territory  to  be 

ui^Hle    51g 

expenses  of  plan  of  unincorporated  territory    518 

apportionment  of  same    519 

expenses,  payment  for  preparation  of  municipal  plan    519 

penalty  for  non-payment    519 

township  council,  may  have  plan  of  land  made   519 

municipal  plan,  what  to  shew    520 

County  .ludge,  order  of,  for  making  of  plan   520 

costs  of  application  and  plan    520 

effect  of  registration  of  plan  under  order   521 

Crown,  contribution  of  to  cost  of  survey  and  plan   521 

delivery  of  duplicate  for  municipal  treasurer   521 

duplicate  plan  for  use  of  municipality  required   521 

re-registration  where  books  lost,  etc   521 

order  of  judge  for  same    521 

memorials,  order  of  inspector  to  enter  same  in  books   522 

fees  of  registrar, 

instrument  including  lots  in  different  municipalities   522 

searches    523: 

abstracts  of  title    5i24 

certificates    525 

copies,  furnishing    525 

repairing  books    525 

plans,  copying,  mounting  or  binding    525 

making  new    525 

abstract  index,  making  new   525 

affidavits,  drawing    525- 

oaths,   administering    525 

exhibiting  original  instrument   525 

certificate  of  discharge  of  mortgage    526 

other   instruments    526 

fees  not  otherwise  provided  for    527 

figures,  charge  for    52T 

Master,  or  Local  Master  of  Titles,  right  of  to  search  without 

charge   5i2T 

dispute  as  to  fees   527 

table  of  fees  to  be  posted  up    527 

statement  of  charges  to  be  given   527 

recovery  of,  from  municipality   527 

accounts  of,  to  be  kept    528 

annual  return  of    528^ 

list  of  conveyances,  to  be  sent  to  clerk  or  assistant  commissioner 

or  assessor    529 

payment  of  percentage  of  income  to  municipality   530- 

amount  of  generally    530 

Toronto  and  Wentworth  registrars    531 

when  payment  to  be  made    531 

statement  to  be  sent  to  municipal  treasurer   531 

statement  to  be  sent  to  head  of  municipality   532 

apportionment  of  percentage  of  payments   532 

fees  not  included  in  ascertaining  amount  payable   533 

inspector  of  books  to  verify  returns   533 

disbursements  to  be  subject  to  revision  of  inspector   533 

rules  for  management  of  registry  offices   533 

inspector  of  registry  offices    533 

appointment  of    533^ 

duties    534 

taking  evidence  under  oath   534^ 

registrar  to  give  information  to   535 

may  employ  'assistance  when  work  of  registry  in  arrear   535 

alteration  of  books  or  documents   5i35 

penalty  for    535 

West  Toronto,  former  City  of    535 

instruments  affecting  land  in    535- 
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forms    536 

list  of  registry  divisions    542 

REGISTRY  LAWS, 

plans  of  town  sites,  hereafter  laid  out  to  be  approved  by  Minister. . .  57 

RELIGIOUS  INSTITUTIONS, 

conveyance  from  congregation  to  trustees  of  new  congregation   789 

validation  of  conveyances  already  executed    789 

BENiPRBW,  COUNTY  OP 

ihow  composed    20 

RENT, 

limitation  of  actions  for  recovery  of.    See  Limitation  of  Actions  . .  300 
REPLEVIN, 

jurisdiction  of  County  and  District  Courts    162 

RETURNS  OF  CONVICTIONS, 

by  Justices  of  the  Peace    323 

by  Police  Magistrates    324 

RIOTS  NEAR  PUBLIC  WORKS, 

interpretation, — "  weapon  "    77 

proclaiming  Act  in  force    77 

weapons  within  proclaimed  limits   78 

certificate  allowing  to  carry    78 

delivery  up  of  weapons   78 

return  of  same  to  owner    78 

^seizure  of  -weapons   79 

penalty  for  keeping    79 

■search  and  seizure    79 

returns  by  Justices,  etc.,  .*   79 

sale  of  forfeited  weapons    79 

penalties, — how  recovered   80 

Mounted  Police  Force    80 

expenses  of  carrying  Act  into  force    80 

ROADS, 

powers  of  county  council  over,  when  assumed  under  good  roads  by- 
law   83 

registration  of  by-laws  as  to    510 

plans  showing, — registration  of   513 

maintenance  of  boundary    689 

in  provisional  judicial  districts    689 

agreements  as  to  maintenance  of    690 

RONDEAU  PROVINCIAL  PARK, 

land  included  in  park   ,  151 

not  to  be  located  or  settled  upon   151 

management  and  control    152 

regulations  for  same    152 

cutting  timber  in    153 

intoxicating  liquors,  sale  of    153 

shooting  and  ihunting  prohibited    154 

regulations  as  to  shooting  birds   154 

penalties  for  offences    154 

damages,  right  to  preserved    154 

fines,  application  of    154 

Ontario  Summary  Convictions  Act,  application  of   155 

RULES  OF  COURT, 

interpretation  of  expressions  relative  to  time    545 

RUSSELL,  COUNTY  OF, 

ihow   composed    21 

union  with  Prescott    41 

s 

ST.  CATHARINES,  CITY  OF, 

By-law  2106  of,  fixing  asisessment  of  Canadian-Crocker  Wiheeler  Co. 

confirmed  subject  to  assent  of  ratepayers   925,926 

By-law  2116  of,  fixing  assessment  of  St.  Catharines- Woollen  Mills, 

Limited,  confirmed  subject  to  assent  of  ratepayers   932 

By-law  2126  of,  fixing  assessment  of  Monarch  Knitting  Co.  confirmed, 

subject  to  assent  oi   ratepayers  934,935 

ST.  CATHARINES,  THOROLD  AND  NIAGARA  FALLS  ROAD  COMPANY, 

rights  of,  vested  in  Park  Commission    131 


111^  INDEX. 

PAGE 

ST.  CATIIARINIOS  WOOLLEN  MILLS  CO.   See  St.  Catharines,  City  of.  932 

ST.  THO.AL\S  CEMETERY  CO., 

purchase  of  certain  Lands  authorized    1040 

application  of  moneys  on  liand  to  purcliase   1041 

accounts  of  old  and  new  cemetery  to  be  kept  separate   1041 

maintenance  of,  time  of  office  and  fees  of  directors   1041 

ST.  THOMAS  STREET  RAILWAY, 

control  and  maua.ij,enu'nt  of,  by  council   , .  1016 

funds  for  maintenance  and  operation  of   1017 

SAILORS. 

will  made  b^y  while  on  actual  service    461 

SALTFLEET,  TOWNSHIP  OF, 

to  be  deemed  separate  from  Beach  for  the  purpose  of  hy-laws  under 

Liquor  License  Act   169 

SAMPLING  PLANT. 

exemption  of  on  mineral  lands    698 

SAN  JOSE  SCALE, 

Sec  Fruit  Pests    768 

SCAVENGING  SYSTEM, 

borrowing  cost  of — without  assent  of  electors   689 

SCHOOLS, 

distribution  of  legislative  grant  between  public  and  separate  schools  775 

high  schools, — in  districts, — admission  of  non-resident  pupils   779 

trustees,  term  of  office    779 

See  Industrial  Schools    781 

SCHOOL  MATTERS  IN  CITY  OF  TORONTO, 

adjustment  of  matters  on  annexation  of  part  of  non-union  section..  777 

SCHOOL  BOARDS, 

Resignation  of  memhers — ^when  candidates  for  council    686 

SEIAMEN, 

will  made  by  while  on  active  service   461 

SEARCH  WARRANTS, 

may  be  issued  when  offence  charged  under  Provincial  Statute   338 

SEMINARIES  OF  LEARNING, 

when  exempt  from  taxation    694 

SEPARATE  SCHOOLS, 

distribution  of  legislative  grant  between  public  and  separate  scbools  775 
SERVANTS, 

innkeeper's  lien  on  wearing  apparel    162 

summary  recovery  of  wages  by.    See  Master  and  Servant   639 

SET-OFF, 

to  claims  for  wages  in  summary  proceedings    640 

SEWERAGE, 

duties  of  commissioners  may  be  performed  by  waterworks  com- 
missioners   758 

SHEEP  BREEDERS'  ASSOCIATION, 

continued  as  an  agricultural  association    93 

SHEEP,  PROTECTION  OF,  AND  TAXATION  OF  DOGS, 

See  Dogs    765 

SHERIFF, 

not  to  act  as  Justice  of  the  Peace   320 

fees  of,  payable  by  County  and  Province.    See  Administration  of 

Justice   :   355 

assignments  to.    See  Assignments    563 

SHOPS  INSPECTOR, 

Minister  of  Agriculture  to  have  direction  and  control  of   90 

SHOP  LICENSES, 

sale  of  mineral  waters  by  holders  of   759 

SHORTELL,  EDGAR  E., 

See  Town  of  Thornbury    954 

SHORT  FORMS  OF  CONVEYANCES, 

interpretation    422 

effect  of  using  certain  words  in  deed    422 

substituting  names,  exceptions,  etc   422 

deed  failing  to  take  effect  under  Act  to  be  valid    423 

form  of  deed    423 

forms  of  covenants    423 

SHORT  FORMS  OF  LEASES, 

effect  of  using  certain  words  in  lease    427 
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SHORT  FORMS  OF  hY^ASES.— Continued. 

substituting  names,  exceptions,  etc   427 

lease  failing  to  take  effect  under  Act  to  be  valid   428 

covenants  running  with,  land   428 

form  of  lease    428 

SHORT  FORMS  OF  MORTGAaES, 

interpretation   432 

effect  of  using  certain  words  in  mortgage   432 

substituting  names,  exceptions,  etc.,    433 

mortgage  failing  to  take  effect  under  Act  valid   433 

form  of  mortgage    433 

SHUNIAH,  MUNICIPALITY  OF, 

39  v.,  c.  37,  s.  1,  re  assessment  of  mineral  lands  and  exempting 

mills,  etc.,  repealed    939 

39  v.,  c.  37,  s.  6,  requiring  consent  of  Lieutenant-Grovernor  in  Coun- 
cil to  the  contracting  of  a  debenture  debt,  repealed   939 

power  to  assess  unoccupied  lands  at  $20  per  acre    939 

power  to  construct  macadam  roads  as  local  improvements    939 

tax  sales  and  deeds  confirmed   939,  940 

pending  litigation  noit  affeoted    940 

SIMCOE,  COUNTY  OF, 

how  composed    21 

By-law  956  re  Simcoe  Railway  &  Power  Co.  confirmed    1019 

SIMCOE  RAILWAY  &  POWER  CO., 

By-law  956  of  County  of  Simcoe,  472  of  Township  of  Tay,  and  142 

lOf  Matchedash  confirmed    1019 

time  for  commencement  and  completion  extended    1019 

powers  as  to  supplying  electric  light  and  power    1019 

to  supply  electricity  to  village  of  Coldwater  on  request  of  Hydro- 
Electric  Power  Commission   ,   1020 

SPECIAL  CONSTABLES, 

appointment,  direction  of    349 

SPECIAL  EXAMINERS, 

to  be  oflacers  of  county  and  district  courts    180 

SOLDIERS, 

will  made  by  while  on  actual  service    461 

SOLICITOR, 

not  to  act  as  justice  of  the  peace    320 

vacating  seat  of  ex  otfi.cio  bencher  on  non-payment  of  fees   667 

SOUTH  WALSINGHAM,  TOWNSHIP  OF, 

to  include  Long  Point   :   42 

SOUTHWOLD  AND  YARMOUTH,  TOWNSHIPS  OF, 

By-laws  652  of  Southwold  and  780  of  Yarmouth  and  agreement  re 
maintenance  of  town  line  roads  confirmed    941,  945 

STANDARD  TIME, 

expressions  referring  to    545 

STATISTICS, 

collection  of.    See  Agriculture    89 

as  to  chattel  mortgages    581 

STATUTES, 

recitals,  etc.,  in,  when  prima  facie  evidence  of  title   468 

STATUTE  LABOUR, 

commutation  of  in  police  villages   690,  691 

how  charged  against  lots  over  200  acres    707 

STATUTE  LAW  AMENDMENTS, 

coroners,  certifying  as  to  stenographers'  fees   160 

Bracebridge  and  Trading  Lake  Ry. — extension  of  time  for  com- 
mencement and  completion    160 

cinematograph  shows    160 

private  detectives, — license  to  act  as    161 

insurance, — suicide  not  to  avoid  certain  policies   161 

Tillsonburg  and  Southern  Counties  railway,  location  of   161 

physical  examination  of  plaintiff  in  actions  for  bodily  injury   161 

rules  of  practice, — ^for  inferior  courts    162 

appeals  to  divisional  court  from  county  or  district  courts   162 

transfer  of  actions  from  High  Court  to  county  or  district  court   162 

replevin, — jurisdiction  of  county  and  diatriot  courts   162 

inn-keepers,  lien  on  wearing  apparel  of  servant  or  labourer   162 

guarantee  companies, — right  of  judge  to  cancel  bond  of   163 
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S  TA  T  I  ■  T  K  1  .A  W  A  M 10 X  DSl  KXTS.—Co u  t  in  u cd. 

man  i»^'l  woman. — execution  of  discharge  of  mortgage  by   163 

Bureau  of  Archives —authority  for  transfer  of  certain  documents  at 

Osgoode  Hall  to    163 

district  court  judges,- -annual  allowance  to   163 

Torontc.  General  Hospital,  quorum  bf  board  of  Grovernors   164 

riiiversity  of  Toronto. — expropriation  of  land  for  federated  universi- 
ties or  colleges    164 

public  officers. — procedure  when  disqualified  by  dnterest   164 

loan  corporations, — limitation  of  borrowing  powers   164 

insurance, — of  infant  children    164 

ri^',hts  of  widows  in    164 

pharmacy, — sale  of  carbolic  acid    165 

of   hellebore    165 

Ontario  Hudson's  Bay  and  Western  Ry.,  renewal  of  isubsidy  to....  165 
County  of  York. — road  improvement  by-laws  may  be  passed  exclud- 
ing North  York   165 

London,  City  of, — correotion  of  clerical  error  in  Act  respecting   166 

Grovernment  Agency  at  London,  England, — expenditure  authorized 

for    166 

Irondale.  Bancroft  and  Ottawa  Ry., — extension  of  time  for  earning 

subsidy    166 

Boards  of  Education, — vacancies,  how  filled    166 

chairman, — casting  vote  at  election  of   167 

bees, — foul  brood  among, — ordering  removal  from  immovable  to 

movable  frame  hives    167 

creameries  and  cheese  factories, — qualification  of  chief  makers....  167 

stationary  engineers, — ^board  of  examiners,  qualification  of    168 

supplementary  revenue,  where  oil  and  natural  gas  are  found  in 

same  well    168 

Burlington  Beaoh,  township  of  Saltfleet  separated  from  for  purposes 

of  liquor  license  by-laws    169 

action  not  to  be  brought  against  commissioners  without  assent 

of  Crown   169 

G-eneral  Sessions,  time  for  'holdimg   169 

public  health,  powers  of  Provincial  Board  in  default  of  local  authori- 
ties   170 

line  fences,  fees  of  judge  hearing  appeal  out  of  county  town   170 

mining,  disputing  recorded  claim   171 

report  of  work,  what  to  include    173 

form  of  report   173 

certificate  of  performance,  effect  of   174 

use  of  explosives    174 

registrars  and  local  masters  of  title    171 

commutation  of  fees  of   171 

Toronto,  Lindsay  and  Pembroke  Ry.,  time  for  commencement  and 

completion,  and  subsidy  extended    171 

Horticultural  Societies,  mode  of  dividing  legislative  grant  among. . . .  172 

anatomy,  appointment,  duties  and  fees  of  general  and  local  inspectors  172 

wolf  bounty,  to  apply  to  gray  timber  wolves   172 

head  and  skin  to  be  produced    172 

cemetery  companies,  sale  of  lots,  effect  of  conveyance   172 

Hydro-Electric  Power  Commission,  statutory  confirmation  of  certain 
by-laws  and  stay  ot  proceedings  not  to  prevent  recovery  of 

damages    172 

summary  convictions,  statement  of  costs,  costs  of  distress  and 

com.mitment    173 

district  courts,  pending  actions  not  affected  by  restriction  of  juris- 
diction   174 

charitable  gifts  to  Province,  acceptance  and  investment  of  funds..  174 
STATUTORY  DECLARATION, 

when  prima  facie  evidence  of  title   468 

STATIONARY  ENGINEERS, 

administration  of  law  by  Minister  of  Agriculture    90 

board  of  examiners    167 

qualification  of  engineers   168 

STEAM  BOILERS, 

interpretation    . ;   767 

regulations  for  construction  of    767 
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STORMONT,  COUNTY  OP, 

kow  composed    22 

union  with  Dundas  and  Glengarry    41 

STRATFORD,  JOHN  H.,  HOSPITAL, 

Incorporation    817 

Board  of  Governors                                                                817,  818 

vacancies    818 

deed  of  gift  from  Jolin  H.  Stratford  to  City  of  Brantford,  confirmed  818 

STRATFORD,  CITY  OF,  AND  G.  T.  R.  CO., 

agreement  fixing  taxation  of  G.  T.  Ry.  Co.,  confirmed   946 

STREETS, 

registration  of  by-laws  as  to   510 

plans  showing,  registration  of   513 

mechanics'  lien  not  to  attaclh  for  work  done  on.   600 

STREET  RAILWAYS, 

rights  of  municipal  corporations  as  to  extension  of   676 

jurisdiction  of  railway  and  municipal  board   676,679 

STREET  RAILWAY  COMPANIES, 

settlement  of  disputes  with  employees  by  arbitration.    See  Trade 

Disputes   645 

STUDENTS, 

when  ta  be  entered  on  roll   697 

SUBSIDIES. 

enforcing  claims  for  wages  against   634 

SUCCESSION  DUTY, 

allowance  for  duty  paid  elsewhere    51 

executor  or  admlnstrator,  none  accountable  for  duty   52 

appraisement  for   duty    52 

when  to  be  payable   52 

application   of  law   53 

SUDBURY,  TERRITORIAL  DISTRICT  OP, 

how  composed    37 

SUMMARY  CONVICTIONS, 

costs  to  be  stated  in  conviction  or  order   172 

interpretation  ;   336 

application  of  Act  respecting   336 

powers  and  duties  of  justices  of  peace    337 

exceptions,  exemptions,  etc.,  proof  of   337 

giving  time  for  payment   337 

costs,  who  may  be  ordered  to  pay   337 

conviction  or  dismissal,  return  of   338 

search  warrants   338 

appeals  from  conviction  or  order  of  dismissal    339 

appeal  from  High  Court  to  Court  of  Appeal    339 

appeal  from  General  Sessions  to  Court  of  Appeal   339 

Dominion  Statute,  amendment  of,  when  to  apply    340 

returns  by  Justices  of  the  Peace    323 

returns  by  Police  Magistrates    324 

SUPPLEMENTARY  REVENUE  ACT,  1907, 

oil  and  natural  gas   168 

SUPPLIES, 

Appropriation  for  year  ending  31st  Oct.,  1910   1 

Appropriation  for  year  ending  31st  Oct.,  1911   1 

SUPREME  COURT  OF  CANADA, 

jurisdiction  of    158 

SUPERIOR  ROLLING  MILLS  CO., 

by-law  726  of  City  of  Port  William  exempting  property  of,  confirmed  836 

power  of  city  to  convey  lands  to   837 

SUPREME  COURT  OP  JUDICATURE, 

See  Judicature  Act  161,  175,  176,  177 

SURETY, 

right  to  assignment  on  payment  of  principal  debt    547 

only  entitled  to  recover  bis  just  proportion  from  co-surety    547 

SURROGATE  CLERK, 

appointment  and  duties  of.    See  Surrogate  Courts    191 

SURROGATE  COURTS, 

interpretation    191 

Court  for  each  county    192 

36s 
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SURKOGATK  COURTS.  Contiuucd. 

seal  of  Court    192 

sittings  to  be  held  in  county  town   192 

Judges, 

appointment  of   \  192 

ex  officio  judge    193 

illness,  absence  or  vacancy  in  office   193 

resignation  of  county  judge,  effect  of   193 

oath  of  office    193 

Clerk  and  registrars   194 

surrogate  clerk    I94 

registrar    194 

oath   of  office   194 

security  of  registrar    194 

office,  where  to  be    194 

wills  deposited  with    194 

to  keep  papers,  etc   194 

to  keep  list  of  grants  to  Surrogate  clerk   195 

clerk  or  registrar  not  to  take  fees  for  drawing  or  advising 

on  wills    195 

jurisdiction, 

in  all  causes  testamentary,  etc   195 

to  grant  probate  and  administration   195 

,  to  try  questions  •.    195 

to  have  jurisdiction  of  former  Court  of  Probate    196 

no  jurisdiction  in  action  for  legacy  or  for  distribution  of 

residue   196 

administration  not  granted  to  non-resident    196 

foreign  executor  to  give  security   196 

from  what  Court  grant  to  issue    196 

where  Judge  entitled  to  probate  or  letters    196 

grant  of  probate  or  letters  without  jurisdiction,  effect  of   197 

property  affected  by  grant    197 

trial  by  jury    197 

Court  may  direct    197 

question  to  be  in  writing   197 

sittings,  when  to  be  held    197 

witnesses  and  evidence   198 

procedure  and  practice    198 

reference  to  High  Court  of  stated  case    198 

removal  to  High  Court    199 

order  of  High  Court  to  be  sent  to  Registrar   199 

Appeals    199 

appeal  to  be  to  Divisional  Court    199 

practice  as  in  County  Oourt  appeal   199 

proofs  to  lead  grant    200 

notice  of  application  to  be  sent  to  Surrogate  clerk    201 

grant  not  to  be  made  until  certificate  of  Surrogate  clerk  received. .  201 

Surrogate  clerk  to  examine  all  notices    201 

application  made  to  two  courts    202 

Judge  of  High  Court  to  determine  jurisdiction   202 

Caveats,  when  to  be  lodged   202 

notice  to  be  sent  to  Surrogate  clerk   202 

proving  will  in  solemn  form   202 

revoking  probate  of  will   202 

Executors,  citing  to  prove  or  renounce    203 

effect  of  executor  not  appearing    203 

infant  executors    203 

certified  copies    203 

administration   pendente   lite    204 

to  be  granted  by  Surrogate  Court    204 

administration    204 

to  whcm  to  be  granted   204 

administrator  solely  to  represent  deceased   205 

administrator, 

may  recover  property  of  deceased    205 

limited  administration    205 

removal  of    206 

oath  to  be  made  by    207 

inventories    205 
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SURROGATE  COURTS.— Continued. 

to  be  filed  by  person  applying  for  grant   205 

subsequently  discovered  property    205 

in  case  of  limited  grant   205 

executor  ,  205 

effect  of  renunciation  by    205 

removal  of    206 

oath  to  be  made  by    207 

security    206 

to  be  given  by  administrator    206 

amount  of  bond    207 

may  be  reduced  by  <order    207 

assignment  for  action    20*7 

new  or  additional  may  be  required   207 

subsitituting  security    20^ 

discharging  surety    208 

cancelling  bond    20i8 

contested  claims  against  estate    208 

notice  of  contestation    208 

claimant  may  apply  to  Judge    208 

notice  to  personal  representative  and  others    208 

power  of  Judge  on  application    209 

direction  to  bring  action   209 

•fees  of  Judge  and  Registrar    209 

Accounts  of  executor,  administrator  or  guardian    209 

executor — trustee  to  account    209 

approval  of  accounts  by  Judge    209 

effect  ot    209 

guardian,  accounts  of    209 

powers  of  Judge  on  passing    20*9 

notice  to  interested  persons    210 

infant  or  lunatic  interested    210 

who  may  require  executor  or  administrator  to  account    210 

estates  of  small  value    210 

registrar  to  prepare  papers    210 

Judge  may  require  proof  as  to  value  of  estate   210 

fees  when  estate  not  more  than  $400    211 

when  estate  not  more  than  $1,000    211 

ancillary  probate  or  administration   211 

manner  of  giving  effect  to  British  or  Colonial  grants   211 

security  required   211 

fees  and  costs    212 

fees  payable  in  stamps    212 

tees  payable  to  Judge    212 

commutation  of  Judges'  fees    212 

amounts  payable  tc  junior  Judge    212 

fees  in  excess  of  $1,000  payable  to    Pjovince   213 

tariff  of  fees  and  costs    213 

taxation  of  costs    213 

rules  of  practice  and  procedure.  Board  of  County  Judges  may  make  213 

Schedule  of  fees  payable  to  Crown    214 

Schedule  of  fees  payable  to  Judge    215 

SURROGATE  REGISTRARS, 

percentage  of  fees  payable  to  Crown    49 

SURVEYS, 

settlement  of  disputes  concerning  boundary  lines    297 

SWANS, 

^'p'?  Game  and  Fisheries    773 

SWARMS  OF  BEES, 

property  in.    See  Bees    393 

SWINE  BREEDERS'  ASSOCIATION, 

continued  as  an  agricultural  association    93 

T 

TACKING, 

not  to  prevail  against  provisions  of  Registry  Act    511 

TAXES, 

See  Assessment    694 

covenant  by  tenant  to  pay,  when  to  include  drainage  assessments. .  743 
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TAY.  TOWNSHIP  OF.  ^^^^ 
by-law  4S2  and  agreement  fixing  assessment  of  Georgian  Bay  and 

Seaboard  Ky.  Co.  and  C.  P.  R.  Co.,  confirmed    948 

agroemont  fixing  assessment  of  G.  T.  Ry.  Co.,  confirmed   952 

by-law  472  ;•('  Sinuoe  Railway  &  Power  Co.,  confirmed    1019 

TELEGRAPH  COMPANHiJS. 

service  of  summons  in  summary  proceedings  for  wages   641 

dividends  on  shares  assessable   696 

TELEPHONE  COMPANIES, 

service  of  suiiinions  in  summary  proceedings  for  wages    641 

dividends  on  shares  assessable   696 

TELEPHONE  SYSTEMS, 

interi>retation    68i2 

powers  of  Ontario  Railway  and  Municipal  Board  as  to   682 

telephone  comjianies  or  persons  owning  telephone  systems   682 

comi)elling  jti  i  formance  of  duties   683 

orders  of  Board    683 

regulating  tolls   '   683 

publication  of  tariff   684 

agreements   for   joint  operation    684 

intercommunication  of  systems    684 

reciprocal  use   684 

approval  of  agreement  by  Board    684 

agreements    restricting   competition    68'5 

service  to  be  furnished  on  request    685 

Ontario  Railway  and  Municipal  Board  Act,  application  of   685 

continuing  agreements,  powers  of  Board  as  to    685 

interpretation   756 

terms  for  serving  persons  not  original  subscribers   756 

issue  of  debentures  for  coist  of  extensions    756 

assent  of  electors  not  required    757 

agreement  with  bank  for  advances    757 

amount  to  be  paid  by  subscribers  for  extensions    757 

TBMISKAMING  AND  NORTHERN  ONTARIO  RAILWAY, 

honorarium  payable  to  chairman    84 

power  to  construct  and  operate  extension   M 

TENANTS, 

summary  determination  of  disputes  as  to  right  of  landlord  to 

distrain    664 

TENANTS  IN  TAIL, 

See  Estates  Tail     410 

TERRITORIAL  DIVISIONS  OF  ONTARIO, 

counties,  how  composed   10'-23 

Haliburton,  how  composed    24 

districts,  how  composed    24-41 

express  mention  of  towns  or  villages  not  to  exclude  others   41 

unions  of  counties  for  municipal  and  judicial  purposes    41,  42 

cities  to  form  part  of  county  for  judicial  purposes.   41 

boundaries  of  townships'  in  certain  lakes  and  rivers    42 

where  islands  are  separate  townships    43 

Crown  may  establish  townships    43 

changing  names  of  townships    43 

Crown  may  annex  gores,  etc.,  to  adjacent  townships    43 

islands, — Crown  may  declare  to  what  townsihip  to  belong    43 

thellusson  act, 

restraint  upon  accumulations    390 

THOMPSON,  FREDERICK  W., 

See  Fort  William.  City  of    839 

THORNBURY,  TOWN  OF, 

by-law  9  of  1909  and  agreement  granting  loan  of  $10,00i0  to  Chas. 

A.  Farrar  et  al.  confirmed   954 

TILLSONBURG,  TOWN  OF, 

contract  with  Hydro-Electric  Power  Commission   86 

TILLSONBURG  AND  SOUTHERN  COUNTIES  RADIAL  RY.  CO., 

Location  of  line    161 

TIMBER, 

See  Forest  Reserves    55 

lien  for  labour  or  services  on  logs,  etc.    See  Woodman's  Lien  fob 

Wages    620 
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TIME,  DEFINITIONS  OP  EXPRESSIONS  RE^LATIVE  TO, 

standard  time,  when  to  be  meant    545 

reckoning  of  time  In  parts  of  Ontario   545 

month  to  mean  calendar  month    545 

ihours  may  be  numbered  up  to  24    545 

TITLES, 

rights  of  vendor  and  purchaser  on  contract  of  sale  of  land   468 

procedure  for  quieting.    8ee  Quieting  Titles    470 

judicial  investigation  of  particular  facts  affecting   477 

Tegistration  of  instruments.    8e^  Registry  Act    483 

TORONTO,  CITY  OF, 

special  provisions  as  to  registry  offices  in  485,  489,  491,  530,  535 

Union  School  section  added  to    777 

school  houses  and  sites  vested  in  Board  of  Education    778 

registration  of  tdtle  of    778 

debentures  for  $12,000    (accommodation  of  casuals  at  house  of 

industry)    963 

grant  to  National  Battlefields  Association  of  $5,000   963 

order  of  Ontario  Ry.  Board  annexing  certain  lands  to,  confirmed  ....  963 

construction  of  railway  sidings  to  manufactories    963 

purchase  of  playgrounds    963 

certain  local  improvement  and  other  by-laws,  confirmed    964 

Board  of  Education — election  of  by  wards    964 

Authority  to  agree  with  County  of  York  re  improvement  of  certain 

roads    964 

construction  of  underground  railways    964 

grant  of  $200,000  to  General  Hospital    964 

authority  to  expend  $50,000  for  extension  of  Christopher  Street....  964 

power  to  remit  special  rates  for  certain  sewers   965 

compensation  for  lands  taken   965 

TORONTO  GENERAL  HOSPITAL. 

Quorum  of  Board  of  Governors    164 

TORONTO,  HALIBURTON  &  PEMBROKE  RAILWAY  CO., 

Incorporation    1026 

TORONTO,  LINDSAY  AND  PEMBROKE  RAILWAY, 

Extension  of  time  for  commencing  and  completing  and  earning 

subsidy    171 

TORONTO  SUBURBAN  RAILWAY  CO., 

extension  of    1029 

issue  of  bonds    1029 

Act  relating  to — to  apply  to  extension   1029 

lOntariio  Railwav  Act  to  apply    1029 

TOURIST  HOTEL  CO.,  KENORA, 

by-law  467  (guarantee  of  $100,000  debentures  of ,  by  town  of  Kenora) 

confirmed    862 

by-law  392  of  town  of  Kenora,  fixing  assessment  of  property  of  at 

$15,000  confirmed    862 

TOWN  HALL, 

police  magistrate  may  use    333 

TOWN  SITES, 

withdrawal  of  from  Crown  forests  reserves   56 

one  fourth  of  lots  on  plan  to  be  reserved  to  Crown   57 

selection  of  lots  by  Minister  and  owner    57 

approval  of  plans  by  Minister  before  registration    57 

disposal  of  lots  reserved  to  Crown   57 

Entry  of  Crown  as  owner  on  Land  Titles  Register   58 

TRADE  DISPUTES, 

interpretation   645 

claims  and  disputes  within  Act    645 

registrar  of  councils  of  conciliation  and  arbitration    646 

appointment    647 

duties    647 

councils  of  conciliation    647 

reference  to  council    648 

agreement  to  be  laid  before  council  by  registrar   648 

representatives   before   council    648 

election  of  managers    649 

statement  of  case    649 

calling  meeting  of  council    649 

report  of  council   649 
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TRADE  r>\SPVTKS.— Continued. 

counoils  of  arbitration   649 

establishment  of  two  councils   .* . . .  649 

presitlcnt  of  council    650 

notice  of  appointment  of  council    650 

term  of  ofRce  of  member   650 

president,  ir.solveui'y  of.  effect  of   ;  650 

vacancy,   disability,   etc   651 

assessors,  council  may  act  as    651 

nomination  of  members  of    651 

nomination,  votinj;  on    652 

reference  to  arbitration    654 

reference  when  conciliation  failed    654 

strike  or  lock  out,  duty  of  Board  as  to   655 

representatives  befcre  council    655 

proceedings  of  council    655 

quorum  of  council    655 

one  member,  inve&tigation  by    656 

enforcing  award,  agreement  for   .'   656 

general    jiower  of  council    657 

visiting  place  when  dispute  has  arisen   657 

witnesses,  enforcing  attendance    657 

evidence,  taking  on  oath   657 

counsel  or  solicitor  or  paid  agent,  not  to  be  heard    657 

fees,  none  to  be  paid  registrar    657 

fees  of  Council  of  Conciliation    658 

witness  fees   658 

regulations,  Lieutenant-Governor  may  make    658 

to  be  laid  before  Assembly    658 

informalities,  not  to  affect  proceedings    658 

forms    658 

TREES. 

prevention  of  diseases  of  fruit  trees,  etc.   768 

TRENT  VALLEY  WOOLLEN  MFG.  CO., 

by-law  No.  502  of  Town  of  Campbellford,  fixing  assessment  of,  con- 
firmed   822 

TRESPASS, 

penaltv  for  petty  trespass    396 

TRUST  COMPANIES, 

dividends  on  shares,  assessable    696 

TRUSTEE  FOR  SALE, 

may  take  proceedings  for  quieting  title    470 

TRUSTEES, 

application  of  Statute  of  LimLtations  to    313 

TRUSTEES  OP  TORONTO  GENERAL  BURYING  GROUNDS, 

power  to  sell  certain  lands    1043 

investment  of  funds    1043 

heig'ht  of  fences    1044 

TRUST  ESTATES, 

estate  of  trustee  vests  in  personal  representative   444 

TURNKEYS, 

proportion  of  salary  may  be  paid  by  Province                                  '  377 

TJ 

UNIONS  OF  COUNTIES, 

for  municipal  and  judicial  purposes   41,  42 

UNIVERSITY  OP  TORONTO, 

expropriation  for  federated  university  or  college   164 

UPPER  CANADA  GRAMMAR  SCHOOL  LANDS, 

disposition  of  proceeds  of  sale    59 

UNORGANIZED  TERRITORY, 

annual  allowance  to  district  judges    163 

sittings  of  General  Sessions  in  certain  districts   170 

jurisdiction  of  district  courts    174 

constitution  and  jurisdiction  of  district  courts.    See  County  and 

District  Courts    178 

Surrogate  Courts  in.    See  Surrogate  Courts    191 

special  provisions  as  to  Division  Courts  in   259,  290 

.lustice  of  the  Peace,  aDpointment  in    320 
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V 

VEGETABLE  GROWERS'  ASSOCIATION, 

continued  as  an  agricultural  association    93 

VENDORS  AND  PURCHASERS, 

rights  of  vendors  and  purchasers  on  sale  of  land    468 

recitals  in  deeds,  statutes,  etc   468 

memorials  registered  evidence  in  actions   469 

application  to  High  Court  as  to  requisitions,  compensations,  etc...  469 

VESSELS, 

bills  of  sale  and. chattel  mortgage  not  to  apply    571 

VETERINARY  COLLEGE, 

Minister  of  Agriculture  to  have  direction  and  control  of   90 

VICTORIA,  COUNTY  OP, 

how  composed    22 

union  of  Haliburton  with  for  certain  purposes    24 

VOTING  ON  BY-LAWS, 

hriberj^  sections  to  apply  in  all  cases   686,  687 

w 

WAGES, 

not  to  be  paid  to  lumbermen  by  certain  instruments    631 

interpretation    636 

assignment  for  benefit  of  creditors    636 

employees'  preferential  claim  for  wages    636 

preferential  claim  foT  wages  on  seizure  under  execution   636 

attachment,  claim  for  wages  on    637 

administration,  claim  for  wages  on    637 

wages,  exemption  to  $25,  from  attachment    637 

exception  as  to  debt  for  board  or  lodging    637 

wages,  preferred  claim  for   637 

to  be  paid  within  one  week  of  assignment  or  seizure   637 

payment  of  protected    638 

joinder  of  claim  for    638 

summary  proceedings  for  recovery  of.    See  Master  "and  Servant.  , .  639 
WAGES  FOR  LABOUR  ON  WORKS, 

employees  on  public  works    633 

payment  out  of  security  beld  by  Crown    633 

list  of  employees  may  be  required    633 

penalty  for  not  furnishing  list    634 

•recovery  of  penalty    634 

subsidized  works, 

wages  of  persons  employed  on    634 

payment  of  wages  on  by  Crown    634 

incorporated  companies, 

liability  for  wages  on  works  of    634 

notice  of  claim  for  wages    635 

action  for  wages    635 

service  of  notice  or  process    635 

WAHNAPITAE  RAILWAY  CO., 

incorporation    10'31 

WAREHOUSE  RECEIPTS, 

See  Mercantile  Law   546 

WARRANTY, 

not  to,  toll  or  defeat  action  for  recovery  of  land    305 

WATER  COMPANIES, 

by-laws  and  agreements  granting  franchises  to    693 

WATER  FOWL, 

use  of  decoys,  in  hunting   774 

WATERLOO,  COUNTY  OF, 

hov/  composed    22 

WATERWORKS, 

conimissioners  of  may  perform  duties  of  sewerage  and  light  and  heat 

commissioners    758 

WATERWORKS  MAINS, 

construction  of  as  local  improvements   690 
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WEAi'ONS. 

unlawful  possession  of  near  public  works.    See  Riots  near  Public 

WouKS    77 

NVELLAND.  COUNTY  OF, 

how  composed    22 

WEILL INGTON,  COUNTY  OF. 

how  composed    23 

WENTWORTIl.  COUNTY  OF, 

how  composed    23 

WESTERN  CENTRAL  RAILWAY  CO., 

time  for  commencement  and  completion  extended    1033 

WESTERN  DRY  DOCK  AND  SHIPBUILDING  CO., 

by-law  34S  of  City  of  Port  Arthur  and  agreement  with  (annual 
i;rant  of  $25,000  for  ten  years  and  exemption  save  for  school 

purposes)  confirmed    914 

WESTERN  FAIR  ASSOCIATION, 

grant  to,  authorized   ,   110 

WESTERN  ONTARIO  POULTRY  ASSOCIATION, 

continued  as  an  agricultural  association    93 

WESTERN  TERMINAL  ELEVATOR  CO., 

by-law  737  of  City  of  Fort  William,  exempting  property  of   839 

WILD  TURKEYS, 

-See  Game  and  Fisheries    773 

WILLS, 

grants  of  probate,  etc.    See  Surrogate  Courts    191 

restraint  upon  accumulationis    389 

devolution  of  property  to  personal  repTesemtatives.    See  Devolution  442 

interpretation    457 

wills  before  January  let,  1874   458 

after  acquired  estate,  when  to  pass    458 

devise  of  land  to  carry  all  estate  therein   459 

witness  need  not  sign  in  presence  of  testaitor   459 

married  woman,  will  of   459 

wills  after  January  1st,  1874    459 

operation  of  certain  sections  of  Act    459 

power  to  dispose  of  all  property   460 

widow's  right  of  disposal  of  crop  and  dower   460 

infant,  will  of  invalid    460 

execution  of  will    460 

appointment  by  will  under  power    461 

soldiers'  and  sailors'  wills    461 

publication  not  necessary    461 

witness  becoming  incompetent  not  to  invalidate   461 

gifts  to  witness  invalid    462 

creditor  may  be  witness    462 

executor  may  be  witness    462 

will  executed  out  of  Ontario    462 

will  executed  by  British  subject    462 

in  Ontario    462 

domicile,  effect  of  change  of    462 

application  to  person  dying  after  March  17th,  1902    463 

marriage,   revocation   by    463 

change  of  circumstances,  not  to  revoke   463 

revocation,  mode  of    463 

alterations,  obliterations,  etc   464 

revival  of  will    464 

disposing  property  mentioned  in  will,  effect  of   464 

time  when  will  speaks   464 

lapsed  devise  to  become  residue   465 

leaseholds,  when  to  pass    465 

power  of  appointment,  residue  in  general  devise    465 

general  devise  to  pass  whole  interest  of  testator   465 

"  heir,"  meaning  of  in  wills  after  March  5th,  1880    465 

"  die  without  issue  "  or  similar  words,  meaning  of   466 

devise  to  trustee  or  executor   466 

devise  to  trustee  of  property  beyond  what  is  requisite  for  the 

trust    466 

estate  tail,  devise  of   466 

gifts  to  issue  who  leave  issue   467 
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WIIjLS. — Continued. 

mortgage  debt  ckargeable  on  land   467 

debts,  direction  for  payment  out  of  personalty    467 

registration  of   50>3 

registration  of,  on  discbarge  of  mortgage  by  personal  representative  508 

effect  of  registration  witbin  twelve  months  after  deatb,  etc   512 

WINDSOR,  CITY  OP, 

power  to  pass  bonus  by-laws   971 

WINTER  PAIR, 

regulations  may  be  made  respecting   97 

WIRES, 

assessment  of  on  boundary  lines   696 

WITNESSES  FOR  CROWN, 

payment  of    378 

WOLVES, 

destroying  of    172 

grey  timber  wolf  only  designated    172 

skin  and  bead  of  wolf  to  be  produced    172 

WOMEN'S  INSTITUTES, 

to  constitute  agricultural  associations   99 

WOOD  COCK, 

See  Game  and  Fisheries    773 

WOODMAN'S  LIEN  FOR  WAGES, 

application  of  Act   620 

interpretation    620 

Haliburton,  Provisional  Oounty  of,  proceedings  in   621 

agreement  waiving  Act  to  be  void   621 

exception  as  to  managers,  etc   621 

lien  for  labour  on  logs  or  timber   621 

contractor's  lien    621 

time  when  lien  ceases    622 

claim  for,  to  be  filed    622 

time  for  filing    622 

place  for  filing   622 

sale  of  logs  or  timber  not  to  affect  lien   623 

action  on  claim    623 

procedure    623 

procedure  after  execution    624 

attachment,  procedure  on   624 

form  of  attachment  used   624 

attachment  from  Division  Court    624 

application  for   624 

trial  to  be  summary    624 

attachment  from  District  Court   625 

warrant  of  attachment   625 

warrant,  service  of   626 

admitting  person  to  defend    626 

logs  or  timber  in  transit    626 

procedure  as  to  attaching    626 

separating  logs    627 

bond  for  security  to  sheriff  or  bailiff    627 

restoring  possession  when  given    627 

notice  disputing  claim   627 

judgment  on  default  of  dispute    627 

payment  into  Court  by  defendant   627 

release  of  logs  when  money  paid  in   627 

adjusting  claims  and  taking  accounts    627 

appointment  for    628 

service  of  appointment    628 

filing  notice  of  claim    628 

proof  of  claim    628 

judge  to  determine  claim  and  costs    628 

report  of  judge    628 

sale  on  default  of  payment    629 

apportioning  if  deficit  on  sale   629 

judgment  for  balance    629 

discharge  of  lien  when  nothing  found  due   629 

costs,  how  fixed    629 

disposition  of  balance  over  amount  found  due   630 

Want  of  prosecution,  dismissal  of    630 
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WOODMAN'S  LIEN  FOR  WAG^S.— Continued. 

remedies  other,  not  affected    630 

joinder  of  claim  by  lien  holders   630 

assessment  of  claim,  right  of   630 

transfer  from  division  to  district  court   631 

several  courts,  pro<.'edure  when  suits  in    631 

piju'tice  and  procedure    631 

liability  for  Improper  seizure   631 

wages,  illegal  payment  of    631 

penalty  for   631 

not  allowed  as  defence  in  action    631 

form  of  proceedings,  to  be  prescribed  by  Distriot  Court  Judges   632 

forms  of  claim  for  lien    632 

WOODSTOCK  Y.  M.  C.  A., 

incorporation    1052 

technical  education  by    1053 

Y 

YARMOUTH,  TOWNSHIP  OP, 

by-law  780  of,  and  agreement  with  Township  of  Southwold  re  main- 
taining town  line  road  confirmed   941-945 

YELLOWS. 

See  Fruit  Pests   768 

YORK,  COUNTY  OF, 

how  composed    23 

by-law  to  adopt  road  system  for  part  of  county  authorized   165 

North  York  not  liable  for  assessment   165 

YORK,  TOWNSHIP  OF, 

time  for  expropriation  of  certain  lands  extended   972 
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